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WATER RESOURCES STATE OF IDAHO
RECEIVED 'WestRWResioN DEpARTMENT OF WATER RESOURCES

MAR 2 0 2001 APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

Jepariment of wate{m%’%?%\pplicant _larry R. Shideler Phone _(208) 377-9555
Mailing address 4810 Lakeshore Plaza, Boise,ID 83703
2. Source of water supply _Groimduater which is a tributary of N/A
3. Location of paint of diversion is Township __ 4N Range _ 1W Sec. _17 . in the _SE %,
SE %, %%, Gavt. Lot 8  B.M., Ada County;

additional points of diversion if any:

4. Water will be used for the following purposes:

Amount _ 12 for Aesthetic 5‘/0%2 purposes fromJan 1 toDec 31 (both dates inclusive)
. .. {etemer acre-faet per annumj -~

Amount for purposes frem to {both dates inclusive)
(cfs or acre-feet per annum) .

Amount for _ purposes from to (both dates inclusive)}
{cfs or acre-feet per annum)

Amount for purposes from to, {both dates inclusive)

_ {cfs or acre-feet per annum)

Arnount for purposes {rom to {both dates inclusive)
{cfs or acre-feet per annum) -

Amount for purposes from to (both dates inclusive)
(cfs ar acre-feet par annum)

. .. - - .. ..5.Total quantity to be appropriated_is {a) andlor (b) 12._acre-feet per amnum
cubic feet per second acre feet per annum o

6. Proposed diverting works: (See parrative)
a. Describe type and size of devices used to divert water from the source
(See attached narrative)
b, Height of storage dam at_grade feet; active reservoir capacity 12 acre-feet; total

reservair capacity _12 acre-feet

¢. Proposed well diameter is _ N/A inches; propased depth of well is N/A feet

d. Is ground water with a temperature of greater than 85°F being sought? No

e. If well is already drilled, when? _N/A ; Drilling firm N/A :
Well was drilled for (well owner) N/A . : Drilling Permit No. ___ N/A

7. Time required for completion of works and application of water ta proposed beneficial use is 2_ years {minimum 1 year)

8. Description of proposed uses {if irrigation only, go to itern 9):
a. Hydropower; show total feet of head and proposed capacity in kW.

Stockwatering; fist number and kind of livestock.

Municipal; show name of municipality.

Domestic; show number of households.
Other: describe fully. _ Pond System ¢ (See attached narrative)
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3. Description of place of use:

a. If water is for irigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbgl of the use (example: D for Demestic) in the corresponding place of use
belaw. See instructions for standard symbols.

TWP [ RGE

SEC NE NW

SW

SE

NE HW SW SE NE N

SW

SE

NE HwW W

SE RE

N

Sw

SE

TOTALS

NN

1

17

- fotal number of acres to be irrigated _ N/A

10. Describe any other water rights used for the same purposes as described above. _None

11. 2. Who owns the property at the paint of diversion? _Applicant
b. Who owns the land to be irrigated or place of use? Applicant

this filing: . N/A
12. Remarks: _See attachments. (USGS quad map, irrigation company certificates,
proposed pond layout, color aerial photo and narrative.) Applicant intends

- - - - - - - - - g If the-property-is-owned by a person-other than the applicant, describe-the arrangement enabling the applicant to make -

to develop property through real estate development entity yet to be created, .

and

_provide the department with appropriate docimentation of entity

organization then.

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x11" map clearly identifying the proposed point of diversion,
place of use, section #, tewnship & range. {A photocopy of a USGS 7.5 minute topegraphic quadrangle map is preferrad.)
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BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of

the State of |daho as herein set forth.
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foo __, Receipted by _ {4

Time L( ISem Preliminary check by V4
% Date [~ (g -

Date 3~} ¥F- 4/
A

Published in
Date o~

=0/

p72

¥ 020287 = /66

by srms app! fend:

1/18/e1.

o'f-' 'wlxnk Yd0 Abe hid po J‘Ep.ﬂmﬂ# App Jiewlrom
-8



State of Idaho
Department of Water Resources

Application for Permit
Narrative

This Narrative has been prepared to support three separate, and concurrently filed,
Applications for permits and licenses for non-consumptive, aesthetic, storage water
rights. Authorization is requested for the appropriation of a total of 80 acre-feet of
shallow alluvial ground water that will be exposed by the excavation of three separate
pond systems on property owned by the Applicant, located approximately one half mile
north of Chinden Boulevard and approximately % mile east of Star Road on Joplin Road
in Ada County (the "Property"). The Property, known as the Stonebriar Subdivision, is
being developed as a residential subdivision of lots 10 acres and larger (the "Project™).
The ponds will be incident to excavation on the Property to provide necessary fill
material for site grading. The ponds will serve as stormwater detention structures for
managing stormwater generated on the property and will be integrated into the
distribution system for irrigation water currently delivered to the Property by the Eureka
Water Company. The ponds will be constructed, landscaped and maintained to maximize
aesthetic benefits to the Project.

Pond System A will consist of three ponds (Ponds #1, #2, & #3 on attached plan)
constructed south of the Phyllis Slough to a depth of approximately 18 feet. The ponds
will be interconnected by grassy swales or culverts and will ultimately discharge to the
Phyllis Slough. The Applicant seeks the right to store up to 14 acre-feet of ground water
that will fill the ponds.

Pond System B will consist of six ponds (Ponds #4 through #9 on attached plan)
constructed north of the Phyllis Slough and south of the side channel of the Boise River

to 2 depth of approximately 20 fost, Ths ponds Will be interconnected by grassy swales
or culverts and will ultimately discharge to the side channel of the Boise River. The
Applicant seeks the right to store up to 52 acre-feet of groundwater that will fill the

ponds.

Pond System C will consist of one pond (Pond #10 on attached plan) constructed north of
the side channel and south of the Boise River. This is the only pond proposed in a
location that is not currently irrigated with water supplied by the Eureka Water Company.
Any discharges from this system will be to the side channel of the Boise River. The
Applicant seeks the right to store up to 12 acre-feet of groundwater that will fill the pond.

The proposed pond depths will aid in maintaining low water temperatures and
minimizing algae growth during the warmer months. The ponds will be excavated below
grade and therefore not require berms to retain the water. The pond side slopes will be
cut at a 3:1 side slope below the mean high water line. The upper edges of the pond may
be more gradual sloping, for safety reasons, and will be landscaped with a variety of
native and formal lawn materials.

A7-71136
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No diversion of the water sought to be appropriated by this Application is proposed.
However, the excavation of the ponds will eliminate 7.1 acres of historically irrigated
agricultural land and expose approximately 8.1 surface acres of groundwater that enters
the ponds to evaporative losses. Approximately 3.4 additional acres of historically
irrigated agricultural land will be eliminated through the development of the proposed
road system and the improvements to the individual lots. At the generally accepted
evaporation rate of 3.5 feet/acre/year ("AFA"), the evaporation of ground water will
result in a loss from the ten ponds totaling 28.4 AFA. This evaporative loss is mitigated
by the elimination of the consumptive use (36.8 AFA) associated with historical
agricultural irrigation of approximately 10.5 acres. Agricultural irrigation in the Boise
Valley also has a generally accepted consumptive use of 3.5 AFA per irrigated acre,
which equals the estimated evaporation rate from the exposed ground water. The
applicant will take the required steps to insure the continued "dry up" of 10.5 acres within
the place of use of the Applicant's water right, and that the water rights associated with
the 10.5 acres can be passed through to the Boise River.

Surface water currently delivered to the Property for irrigation by the Eureka Water
Company (see copy of water company shares* representing the right to 90 inches of
irrigation water) will be directed to a pond, within Pond System B, where a single pump

-station will pressurize and-distribute it to the Project. -Irrigation water will not be diverted -
at a greater rate or volume than delivered into the pond (less any amounts allocated to
mitigation of evaporation), which will ensure that the only losses from the ground water
source will be the mitigated evaporative losses. The Applicant proposes to install
sufficient measuring devices to allow ongoing monitoring of amounts diverted from the
pond and into the pressurized irrigation system.

* The Applicant currently holds these shares. A request for a name change has been
submitted to the Eureka Water Company.

A7 3h3¢
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ATTACHMENT TO APPLICATION FOR PERMIT
' STONEBRIAR SUBDIVISION
PORTIONS OF SECTIONS 17 & 20, AN, R IW., B.M, ADA COUNTY, IDAHO K #1136
DECEMBER 2000
(Copied ﬁom STAR 7.5 minute qu1drangle, Revised 1971)
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ATTACHMENT TO APPLICATION FOR PERMIT

STONEBRIAR SUBDIVISION
PORTIONS OF SECTIONS 17 & 20, T.4N., R1W,, B.M, ADA COUNTY, IDAHO

DECEMBER, 2000

(1999 aerial photo)
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PORTIONS OF SECTIONS 17 AND 20, T.4N., R1w., B.M., ADA COUNTY, IDAHO
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 Bast Front Street » P.O. Box 83720 « Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
July 1, 2009 Governor

DAVID R. TUTHILL, JR.
Director
STONEBRIAR HOMEOWNER'S ASSOCIATION INC
6223 N DISCOVERY WAY STE 120
BOISE ID 83713

RE: Transfer Application 71069, Eureka Water Co., Permit Applications Nos. 63-
31134, 63-31135, 63-31136

Dear Sir or Madame,

As you may be aware, Michael C. Creamer through a May 18, 2009 letter forwarded you
the Department's May 6, 2009 letter in regards to the above mentioned applications. The
Department's letter explained that further information is needed regarding the mitigation plan

for the ponds within the Stonebriar Subdivision. I have enclosed a copy of both letters for your
convenience.

The Department will hold further processing of the transfer and permit applications for
thirty (30) days to allow submittal of the required information. Additional time may be granted
by the Department upon receipt of a written request and sufficient justification for an
extension. After that time, if adequate information is not received, the Department will issue a

preliminary order to reject or deny the applications. If you have any guestions please don't
hesitate to contact me at (208) 287-4949,

Sincerely,

Ahdiden Gl

Nicholas Van Dyke
Resource Agent
Water Allocation Bureau

Enclosures

cc: Ringer Clark Chartered - Daniel V. Steenson



SLEY "
LAW OFFICES Gary G, Allen Steven J. Hippler Deharah E. Nelsen
E01 W. Bannock Strect Peter G. Barlon Debara K. Kristensen Keisey J. Nunez
PO Box 2720, Boise, idaho 837014 Christopher J, Beesan  Anne C. Kunke! W. Hugh O'Riordan, LL.M.
TELEPHONE: 208 388-1200 Clinl R, Sofinder Jeremy G, Ladle Angeia M. Reed
FACSIMILE: 208 388-1300 Erik J. Bolinder Michael P. Lawrence Justin A. Steiner
WEBSITE: www.givenspursigy.com Jeremy C. Chow Franklin G. Lee Scolt A. Fschirgl, LLM.
William C. Cole David R. Lombardi J. Wil Vardn
WICHAEL C. CREAMER Michae! C. Creamet John M. Marshall Conley E. Ward
DIRECT DIAL: 208 388-1247 Amber N, Dina Kennelh R, MeClure Robert B. While
EMAIL: MCC@givenspursloy.com Elizabeth M. Donick Kelly Greene McConnell
Kristins Bjorkman Dunn  Cynlhia A. Melillo
Themas E. Dvorak Chrislopher H. Meyer RETIRED
Jeflrey C. Fereday L. Edward Milter Kenneth L. Pursiey
Justin €, Fredin Pairick £. Miller James A. McClure

Mariin C. Hendricksen  Judson B. Menigomery  Raymond D. Givens {1917-2008}

May 18, 2009

Stonebriar Homeowner’s Association, Inc.
6223 N. Discovery Way, Ste. 120
Boise, ID 83713

Re: Transfer Application 71069, Eureka Water Co., Permit Nos. 63-31134,
63-31135 & 63-31136

Dear Sir or Madame:

T am transmitting correspondence that I recently received from the Idaho Department of
Water Resources concerning water rights used within the Stonebriar subdivision for irrigation,
aesthetic and other uses.

This firm previously represented Stonebriar Development, Inc., in connection with its
sceking approval from the Department of certain water right appropriations and the change in
nature of use of water rights delivered to the Stonebriar subdivision by the Eureka Water
Company. It appears that the processing of these applications now is proceeding, In the interim,
however, Stonebriar Development, Inc., has dissolved and no longer is our client. We have not
represented, and do not currently represent, Stonebriar Homeowner’s Association, Inc. We are
forwarding the enclosed correspondence to the Association as the likely successor-in-interest to
Stonebriar Development, Inc,, with respect to these applications.

Please be aware that the enclosed correspondence may be time sensitive and may require
a response to avoid the cancellation of applications or possible imposition of undesirable
conditions by the Department.

If the Association would like to retain our firm to assist it with respect to this matter,

please feel free to contact me.

Michael C. Creamér

Enclosure
MCC:ch

5528-7/568759_1.DbOC



) D

State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street » P.O. Box 83720 » Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
M ay 6, 2009 Governor

DAVID R. TUTHILL, JR.
Director

GIVENS PURSLEY LLP
MICHAEL C CREAMER
PO BOX 2720

BOISE ID 83701

RE: Transfer Application 71069, Eureka Water Co., Permit Nos. 63-31134,
63-31135, 63-31136

Dear Mr. Creamer,

I have been asked to continue processing the above mentioned transfer and permit
applications for possible approval. Review is essentially complete and I have begun to prepare
approvals for the applications. I have one question however pertaining to the mitigation plan.

The narrative in the application for permit(s) indicates that mitigation water will be
directed to a pond within Pond System B. It appears Pond System B consists of seven ponds
constructed north of the Phyllis Slough and south of the side channel of the Boise River.
Exactly which of the seven ponds will or does receive the mitigation water? I have enclosed a
map for your convenience. Please denote on the map which pond receives the water.

I realize that these applications have been around for quite some time. If you need
additional information on these applications or you are not the correct person to contact
regarding these applications please let me know.

Respectfully,

Nicholas Van Dyke

Resource Agent

Water Allocation Bureau
Enclosure

cC: Ringer Clark Chartered - Daniel V. Steenson
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MEMORANDUM
To: Files 63-145, 63-31134, 63-31135, 63-31136
From: Cynthia Bridge Clark
Date: January 6, 2004

Re: Revised Quantification of Recharge or Mitigation Requirements Due to
Creation of Ponds. '

Direction from Director Karl Dreyer was offered with regard to quantification of
evaporative losses due to the creation of ponds on lands that have been irrigated
historically. The Eureka Water Company Transfer application on water right 63-145
was discussed as an example of a canal company changing a portion of their water
right to a use other than irrigation {amended application for transfer was received by the
Department on December 30, 2003). The transfer proposes changing water previously
used for irrigation to groundwater recharge to compensate for evaporative losses
incurred through the creation of several ponds.

Calculations of the anticipated loss were compiled in evaluating the initial transfer
- application based on historic crop mix data, the historic irrigation requirement, and the
annual free water surface (evaporation). Results indicated that 10.4 acres would be
required to mitigate for the evaporative losses. Since that time, procedures for
determining loss requirements have been clarified by Karl Dreyer:

1. In general, one acre of historically irrigated land will mitigate for one acre of land
converted to ponds (1 to 1 swap) as long as the previously irrigated land was
reasonably productive cropland. If there are indications that land was marginal
pasture, the one to one swap would not be appropriate and the applicant would
be required fo provide data to support the consumptive use (CU) for the cropland
in comparison to the CU for the pond.

2. If calculations are submitted instead of using a one to one swap, calculations for
CU of irrigated cropland should be based on the evapotranspiration minus
effective precipitation. Consumptive use for the ponds should be calculated on a .
monthly basis for the entire year, and monthly precipitation can only be
subtracted to the extent of the evaporation of the corresponding month. If
precipitation exceeds evaporation, there will be zero loss rather than a negative
loss.

Crop mix data provided for this transfer indicates this was productive cropland. The
Eureka Water Company may want to change their transfer application in accordance
with the above described criteria.

SCANNED
JAN {8 2004
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The results of the calculations and mitigation requirements are summarized below:

Total surface area of
the proposed ponds = 8.1 acres

~ Estimated evaporative
losses from ponds = 29.7 acre-feet per year per acre (afy/ac)

Historical IR ' = 2.85 acre-feet (af)

Dried up acres for
required for mitigation =29.7 afy / 2.85 afy/ac’=10.4 ac

Acres historically irrigated
designated by applicant
to be retired =10.5 ac

An amended transfer application was received by the department on
December 30, 2003. The new application proposes to change 0.21 ¢fs and 10.5
acres from irrigation use to groundwater recharge. The Eureka Canal Company
claimed 33.32 cfs and 1826 acres under right 63-145 in the SRBA. In
accordance with the claim, transfer of-a rate of 0:19 cfs is required to account for
a change of use of 10.5 acres.

Other issues related to this transfer application have not been reviewed by
the department.

SCANNED
JAN © 8 7004
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EUREKA CANAL COMPANY TRANSFER A CATION {(WATER RIGHT 63-145} & March-03
LARRY R. SHIDELER APPLICATIONS FOR PERMIT (63-31134, 63-31135, 63-31136)

Applications for permit for aesthetic storage in proposed ponds. Mitigation for evaporative losses required, Transfer proposes to change the nature of use of
Eureka Canal Company shares from Irrigation to Ground Water Recharge (transferrad water will mitigate losses due to evapotranspiration from newly
constructed ponds).

ESTIMATED EVAPORATIVE LOSSES: (as a result of proposed ponds)

Monthly Shallow Pond Evapotranspimation '
Annual Free Water Surface Total Pond Suriace
Evap. {inh Evap. {a Area (ac) Evap. {ac-infyr) Evap. (afy)
44 3.67 8.1 356.4 29.7
Required Mitigation: - .~ 3564 - °{ - - 29.7 .
DETERMINATION OF HISTORICAL BENEFICIAL USE {prior to construction of ponds):
Crop History: FSA Reports * Allen & Brockway Data *
FSA FSA Acres Mean IR Mean IR Mean IR Historical IR Histarical IR
Year Field Crop per Crop Crop {mmiéyr} finfyr} {ftiyr) f{ac-niyr) {afy)
1982 A Alfalfa Seed A+ Bl =177 |Aliaifa Seed
B1 Alfalfa Seed 17.7 Alfalfa Seed 712 28.03 234 496.16 4142
a2 Alfalfa Hay 9.3 Alfalfa Hay 846 3724 310 346,37 28.83
C Com/Ensilage 9.4 Silage Com 690 2717 228 255.35 21.24
D ComiEnsilage 25 Silage Com 630 2747 228 67.91 565
E Com/Ensilage 4.9 Silage Com 680 277 226 13311 11.07
F Pasture 54.0 Pasture 942 37.09 3.09 2002.68 166.86
Total Acres: 97.8 Total IR: 3301.6 2751
1983 A ComiEnsilage 6.7 Silage Com 690 2747 2.26 182.01 514
B1 Alfalfa Seed 10.0 Alfalfa Seed 742 28,03 2.34 280.31 2340
B2 Alfalfa Hay 10.3 Alfalfa Hay 946 3r.24 3.10 383.61 31.93
c Com/Ensilage 9.4 Sitage Com 690 27147 226 2585.35 21.24
D Alfalfa Hay 25 Alfalfa Hay 946 37.24 3.10 - 53,11 7.75
E Com/Ensilage 4.8 Silage Com 6380 2747 2.26 13311 1107
F Pasture 54.0 Pasture 242 37.09 3.08 200268 166.86
Total Acres: 97.8 Total IR: 3330.2 2774
1584 A Cam/Ensilage 6.7 Silage Com &80 277 2.26 182.01 15.14
' B1 Alfalfa Seed 11.0 Alfalfa Seed 712 28.03 234 30B.35 2574
B2 Comn/Ensilage 9.3 Sifage Corn 590 27a7 228 252.64 21.02
C Spring Barley/Grain 15.0 Spring Grain 644 2535 21 380.31 31,65
D Grass 1.8 Alfalfa Hay 946 31.24 3,10 67.04 5.58
E Pasture 54.0 Pasture 942 37.09 3.09 2002.68 16686
Total Acres: — 97.8 — - : - Total {R: -—3193.0 - 266.0
1985 1 Spring Barley/Grain 8.7 Spring Barley/Grain 644 2535 211 169.87 14.14
2 Com/Ensilage 203 Silage Com 680 2747 2.26 . 55146 45,88
3 Grass/Hay 2.5 Alfalfa Hay 948 37.24 3.10 93.11 i 7.75
4 Alfalfa Hay 94 Alfalfa Hay 946 37.24 3.10 350.09 29.14
5 Alfalfa Hay 49 Alfalfa Hay 946 37.24 3.10 182.50 15.18
<] Pasture 54.0 Pasture 942 3r.09 3.09 2002.68 166,86
Total Acres: 87.3 TotalIR | . 334871 *2 - i[4] 2790
':34,25 ac-nlyzfac. | ‘2.85 afylac.

NOTE: The FSA Crap Reports submitted by ihe Applicant demonsirate that the highest historical use for the years represented was in 1885,

CALCULATION OF ACRES REQUIRED FOR MITIGATION: HISTORICALLY IRRIGATED ACRES REQUIRED FOR MITIGATION:
{per discussions with M. Creamer, 3/1/03) Land to be Surface Historlcal :
Required Mitigation: 44 inxB.1 ac = 356.4 in-achyr Excavated Arga {ag) ° Crop
Total Historical Use: 3349.71 ac-infyr / 97.8 ac = 34.25 infyr Pand 1 0.40 Paslure
Acres for Miligation: 3564 ac-nfyr / 34.25 infyr = 10.4 ac required Pond 2 0.33 Pasture
OR Pond 3 0.65 Pasture
Required Mitigation: 44 in x 8.1 ac/ 12 inft = 29.70 afy Pond 4 0.73 Alfaifa Hay
Total Historicat Use: 279 afy / 97.8 ac = 2.85 afylac Pond & 068 Alfalfa Hay
Acres for Mitigation: 29.7 afy 1 2.85 afylac = 10.4 ac required Panrlial Pond 6 047 Pasiure
Partial Pond 6 0.48 Alfalfa Hay
Pond 7 1.00 Alfalfa Hay
Pong 8 0.59 Silage Gom
Pend 9 1.51 Silage Com
Pond 10 042 Sitage Com
Pand 1 0.86 Pasture
RoadiBldg Pad © 2.38 Alfalfa Hay
Total Acres Offered: - 10,50 =
Historlcal IR {afiyr) = 2.85 afyfacx 10.5ac = . t{Offered amount greater than
Required Mitigation {afy) = -famount required for mitigation)

1 Motau, Myron, Kpordze, Kojo C.S., and Craine, Katherine, L. Monthly Shallow Pond Evaporation in Idaho, ASAE paper PNW 92-111 {1892).
2 FSA Grop reports from 1982 through 1885 submitted by the applicant.

2 R.G. Allen and C.E. Brockway, Estimating Consumptive Imigation Requirements for Crops in [daho, University of [daho {August 1983), Appendix E - Mean IR for Deer
Flat Dam site.

* The Average IR determined to have been applied In 1985 was based on FSA crop reporls and Allen & Brockway Average IR data for the Deer Flat Dam sile. The FSA
Crop Reports submitted by the Applicant demanstrate that the highest historical use for the years represented was in 1985.

S Proposed surface area of ponds and acres converted o roads and building pads as provided by Mike Creamer and design consultant, Toothman-Orion Engineering
Co.

5 A tatal of 10.4 historically iigated acres are required to be retired for mitigation of the proposed ponds. As per conversations with M. Creamer, 3/1/2003, a transfer
will be filed to convert 10.5 acres of land previously irigated with Eureka Canal Company water to Ground Water Recharge. Excavation of the ponds will retire
approxdmalely 7.26 of historically irfigated acres (pond 11 was not previously irigated), and 3,24 additional acres to be converted o roads and building pads will be

_ included to meet the offered 10.5 acres.
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MEMORANDUM
To: Files 63-145, 63-31134, 63-31135, 63-31136
From: Cynthia Bridge Clark
Date: December 30, 2003

Re: Determination of Recharge or Mitigation Requirements Due to Creation of
Ponds

On March 20, 2001, the department received three applications for permit,
numbers 63-31134, 63-31135, and 63-31136, filed for use of water for aesthetic storage
in a series of ponds fed by groundwater. The applicant, Larry R. Shideler, proposes to
mitigate evaporative losses from the ponds by drying up 10.5 acres of historically
irrigated land and supplementing it with surface water delivered to the property by the
Eureka Water Company. The total surface area of the proposed ponds is 8.1 acres.

Mr. Shideler was notified in a letter, dated April 17, 2001, that the permits could
not be approved unless he retained ownership of the canal company shares.
Additionally, he would be not be able to use the portion distributed through the pond
system for irrigation, and in order to prevent forfeiture of the canal company’s water
right, the nature of use of the right would need to be changed through a transfer from
irrigation the new use.

The Eureka Canal Company, through negotiations with the applicant's attorney,
Mike Creamer, filed an application for transfer of a portion of water right number 63-145.
The original transfer application, received by the department on August 29, 2002,
proposed changing 0.15 cfs and 7.5 acres from irrigation use to groundwater recharge
{the application specifies that 7.5 canal company shares are equivalent to 7.5 irrigated
acres.) To verify the amount of water required for mitigation of the three permit
applications, documentation of historical use was requested and provided by Mike
Creamer.

Calculations of the anticipated loss due to evapotranspiration, determination of
the historical beneficial use on the land, and the number of historically irrigated acres
required to be retired for mitigation are shown on the attached spreadsheet (Eureka
Canal Company Transfer Application Review). These calculations were reviewed by
Mr. Creamer, who indicated that an amended transfer application would be filed in
accordance with these findings. He also noted that additional acres would be dried up
due to conversion to roads and building pads, however, the applicant would prefer to
only offer the required number of acres as mitigation for the evaporative losses from the
ponds.
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The results of the calculations and mitigation requirements are summarized below:

Total surface area of
the proposed ponds = 8.1 acres

Estimated evaporative
losses from ponds = 29.7 acre-feet per year per acre {afy/ac)

Historical IR = 2.85 acre-feet (af}

Dried up acres for
required for mitigation = 29.7 afy / 2.85 afy/ac = 10.4 ac

Acres historically irrigated
designated by applicant
to be retired =10.5ac

An amended transfer application was received by the department on
December 30, 2003. The new application proposes to change 0.21 cfs and 10.5
acres from irrigation use to groundwater recharge. The Eureka Canal Company
claimed 33.32 cfs and 1826 acres under right 63-145 in the SRBA. In
accordance with the claim, transfer of a rate of 0.19 cfs is required to account for
a change of use of 10.5 acres.

Other issues related fo this transfer application have not been reviewed by
the department.



State of idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 -Web Site: www.idwr.state.id.us
April 17, 2001 | D vernor

KARL J. DREHER
Director

GIVENS PURSLEY LLP
MICHAEL C CREAMER-
PO BOX 2720

- BOISE ID 83701

RE: Woater Right Permit Nos. 63-31134, 63-31135, 63-31136
Dear Mr. Creamer:

As you know, the department is in the process of reviewing the applications for the above

~ referenced permits. The applications submitted include a mitigation plan in response to the
processing hold on non-consumptive water uses in the Treasure Valley. We have reviewed the

applicant’s request to mitigate evaporative losses from the proposed groundwater fed ponds by

drying up 10.5 acres of historically irrigated land and supplementing it with surface water

delivered to the property by the Eureka Water Company.

As we discussed during our telephone conversation, twao issues need to be addressed in the
permitting process. First, since the applicant specifies that the canal company water constitutes * -
part of the mitigation pian, the right halder will need to retain ownership of the Eureka Water
Company shares and shall not use the portion distributed through the pond system for
irrigation. This condition is intended to ensure that the mitigation pian remains feasible and
active by restricting the future sale of canal company shares. It will appear on the permits as a
condition of approval. '

Second, according to Water Appropriation Rules 45.01.a. and 45.01.e. (IDAPA
37.03.08.45.01a. & e.) a proposed use should not conflict with local public interests or injure
another water right. Part of the mitigation pian is contingent on the use of shares from the
Eureka Water Company irrigation water right. By allocating a portion of these shares to a use
other than irrigation, this water will not be applied to the beneficial use for which it was
appropriated. 1t is therefore possible that this portion of the Eureka Water Company’s water
right could be lost through nonuse or forfeiture as defined by ldaho Code 42-222. :

You mentioned that the applicant has communicated the details of the project to the Eureka
Water Company. ‘In order to process the applications for permit, information should be
submitted documenting that the Eureka Water Company has been informed and approves of
the changes of water use proposed in the application. You also voiced concern that receiving
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documentation from the canal company could take some time. However to confirm that the
proposed permits do not conflict with [ocal public interest we are required to hold any action on
the application pending receipt of the necessary information.

Please feel free to contact this office if you have any questions.
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) LEGAL NOTICE
e NOTICE OF APPLICATION
-The following application{s) have been filed to appropriate the public waters of the
State of 1daho:
£3-31124
LARRY R SHIDELER
4310 LAKESHORE PLAZA
BOISE 1D 83703

Point{s) of piversion SENE 520 TO4AN RO1 W ADA County Source GROUNDWATER
Use; AESTHETIC STORAGE 01/01To 12/3 14 AFA

- Tatal Diversion: 14 AFA

© Date Filed: 0111212001

. Place Of UseAESTHETIC STORAGE

. TOAN ROTW 520 ENE

" Remark: Mitigation is proposed for consumptive use of shallow ground water 1o be

stored in three cannected ponds for Stonebriar subdivision.

: 63-31135
LARRY R SHIDELER
4810 LAKESHORE PLAZA

BOISE ID 83703

- Point(s) of Diversion L& SESE £17 TOAN ROTW ADA County Source GROUNDWATER
- Point(s) of Diversion NENE 290 TOAN ROTW ADA County Source GROUNDWATER
Use: AESTHETIC STORAGE 01/01/ To 12431 54 AFA
i Total Diversion: 54 AFA
Date Filed: 01/12/2001
Place Of Use: AESTHETIC STORAGE
TO4N ROTW S17 ESE
TOAN ROIW 520 NENE

Remark: Mitigatlon is proposed for consumpfive Use of challow ground water to be
stored in 6 connected pands for Stonebriar Subdivision.

£3-31136 / /ﬂ/

LARRY R SHIDELER
4810 LAKESHORE PLAZA
BOISE 1D 83703

Point(s) of Diversion L8 SESE 517 T04N ROIW ADA County Saurce GROUNDWATER
Use: AESTHETIC STORAGE 01/01Te 12131 12 AFA

. Total Diversion: 12 AFA

Date Filed: 01/12/2001

Place Of UseAESTHETIC STORAGE

T04aN ROVW 517 SESE

Remark: Mitigafion is proposed for consumplive use of shallow ground water for a
pond in Stonebriar Subdivision, . .

Permifs will be subject fo all prior water fights. Protests may be submitted based on
the criteria of Sec 42-203A, idaho Code. . i .

Any protest against the approval of this application must be filed with the Director,
Dept. of Water Resource: Western Region, 2735 ‘Airport Wy, Boise ID 83705 together
with a protest fee of 25.00 for each application on or before 02/20/2001. The profestant
rnust also send a copy of he protest to the applicant.

KARL J DREHER, Direcior

Pub. Feb. 1,8, 2001




01/25/2001

Legal Notice Department
IDAHO STATESMAN

PO BOX 40

BOISE ID 83707

RE: Application for Permit No. 63-31136

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
-send the affidavit and bill-to this office before 02/20/2001. Your cooperation is appreciated.

Sincerely

Sue Taylor



The following application(s) have been filed to appropriate the public waters of the State of Idaho:

63-31136
LARRY R SHIDELER
4810 LAKESHORE PLAZA
BOISE ID 83703 )
Point{s) of Diversion (.8 SESE $17 TO04N RO1W ADA County Source GROUNDWATER
Use: AESTHETIC STORAGE 01/01 To 12/31 12 AFA
Total Diversion: 12 AFA

Date Filed: 01/12/2001
Place Of Use: AESTHETIC STORAGE
TO4N RO1W S17 SESE

Remark: Mitigation is proposed for consumptive use of shallow ground water for a pond in Stonebriar Subdivision.

Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, Idaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Western Region,
2735 Airport Wy, Boise |D 83705 together with a protest fes of $25.00 for each application on or before 02/20/2001. The
protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published on February 1 and 8, 2001



-~/
O

Lester, Steve

From: l.ester, Steve

Sent: Tuesday, January 23, 2001 7:41 AM
To: Gibson, Gene; Westra, John
Subject: Applications for Permit

Three related applications for permit will cover 10 shallow ground water ponds on Joplin Road near Chinden Bivd. & Star
Road. The ponds are an amenity for Stonebriar Subdivision. About 80 af of storage will be developed. Discharge from
pends can go to the Phyllis Canal or a nearby side channel of the Boise River.

The applications will be advertised on February 1 and 8 with a protest deadline of February 20. The files will be available at
Sue’s desk tomorrow if you want to look at these. The files are 63-31134 through 63-31136 in the name of Larry Shideler.

Thanks.

Steve



