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DEPARTMENT OF WATER RESOURCES s _
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP  ,rih nicd TOF

Please print or tvpe. Attach pages with additional information. Instructions are included at the end of this form. Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just
the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking
in the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
IDWR will produce new water right number(s) for the split(s).

Water Adjudication Water Adjudication
Right No(s) Claim No(s) Split(s) Right No(s) Claim No(s) Split(s)

5710871 0 koot
bl = l\f{‘i\ W (Q\"’l\’IZ)_?
B A W b -1

el — 1602Y
(V- |003B Bt A .%m#@%%%

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are on file with the county Planning and Zoning or Recorder’s
Office). .

OR

D. If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency or equivalent AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former ’!/-@ h H z :!:!; é o a E-—fa S %“‘é‘/ﬂd’m
Owner/Claimant(s)
beoNE Br3 By (hHE
M ddorrne TP 830647
4. New Owner/Claimant(s) /g‘p %»M,\,\M

Name Connector (Check one): [ ]and, [ ] or, [ ] and/or )

New Mailing Address (ﬂ@ 0 /U ﬁ/’ﬁ é\/\ @\'3{{
City, State and ZIP Code J /njr\ 474-\.‘_/ ig’% 517
New Telephone Number ( 7,(,67 W—) %7 L/ Email: éft} [{pw é@m / ﬂ;/%ﬂ)& C()'h
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5..  Date you acquired the property 5 =5 DR

6. It the change in ownership affects the entire water right for each water right or adjudication claim number listed in line
‘ 1, then skip this line and go to line 7. If the change in ownership divides the water right(s) among multiple owners, you must
describe, in detail, your portion of each water right affer the change. Fill in the appropriate spaces in the box(es) below to
describe your water right(s) after the change (you may copy this page, if necessary). If your quantity of water is greater than a
proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure how io identify
your portion of the original water right or adjudication claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
\ (If the right will not be split, skip this area and proceed to line 7)
Description
Wa:e\%e Diversion Rate or Yolume (acres, number and type of stock,
. (cubic feet per second or acre-feet per annum) homes. efc)
Water Right and/or Adjudication Claim Number
Irrigation
Stock \
Domestic N
Other \
Totals N\
Water Right-and/or Adjudication Claim Number
Irrigation .
Stock |
Domestic =
Other AN
Totals \
Water Right and/or Adi\dication Claim Number
Irrigation
Stock
Domestic
Other
Totals

O o -
(title if applicable)

7. Signature(s) of New Owner(s) or Claimani(s)

(title if applicable)

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE,
WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERRED
TO IN LINE 2.

For IDWR Office Use Only: v
Received by Date Receipt Amt. 3-00.0
Receipted by P~ Date . - 19-0% ReceiptNo. DD 3.4
Processed by Al Date WR Date
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QUITCLAIM DEED

FOR VALUE RECEIVED, tha S. Hoffman does hcrcby convey, release, remise and
forever quit claim unto Theodore W. Hoffman whose current address is: 600 NE Broken
Circle Drive, Mountain Home, Idaho 83607, together with all appurtenances, to include
water rights, and subject to all existing reservations, restrictions, dedications, easements,
rights of way and agreements: of record, the following four {4) described prelmses

1.5.5 acres of the SW1/4SE1/4 of Section 8 T5S R3E BM, more pamcu]arly descnbed as follows:

Section 8 — Beginning at the SW corner of the SW1/4SE1/4 thence N a dlstance of 323 feettoa pomt,
QOW 950D |

thence E 742 feet to a point; thence S 323x1’eet to a point on the SGCthll line common to Section § and 17

TS558 R3E BM; thence W 742 feet to the point of beginning, exceptmgand exclu@mg-:a strip of land 28 feet 7

]

wide running along the entire West side of the SE1/4SW 1/4 of Section 8.

Tl






County, Idaho:

,'thereunt belonglng or in anywxse appertalnlng.




; Strluarter. of ‘Section Tw nty-three,
- Township™Two S¢ th;;Range'SixfEast,.BQise
. :ian,-anq1funning North-westerly

f the. North Half ‘of the.

e’ Southwest Quarter of

stalled. and in place

TOGETHER with that certain Roadway Eas
0 with Michaek p : i “Wa




“h leases of state land and alk§1mpf6vem
pgoperty, particular'
716 and qupo Staté La"

mth all of the ;ntere?st of Che-‘-“ter T T“"dan "nf
, i ' ' “ted'States_ :

nel aﬁlthe ‘Interior .Bureal _
1 and ‘Leo Tem Oliver conc r 5% Jocated in |
utheast Quarter of. the Northeast Quarter._
hip 1 Sauth Range 6 East, Bolse Merldlan,

V:- R T ahO.

ElmoreQCounty;-

I TOGETHER with all of theglnterest of Chester Js Tlndall 1n
.~ that eertain.Cooperative Agreement between the United States
Department of the Interior Bureau of Land Mansagenent and.
Lake Ranches; ¢/o Chester Tlndall for the Hansen Pipeline

-~Extension.#2.located..in. Sect ns. 15, o 2T,

and 34, all in Township 2 “South, Range G_East, 3¢

Elmore County, Idaho. : | 2

L TOGETHER Wlth Seller s right to use the Hepson Cerrals

©+  located in the Southeast Quarter of the’ NortheaA{nQuarter of
Section Twenty—exght, Township 1 South, ‘Range~ 6 ‘East, Boise
Meridian, in/ Elmore County, idaho.




TO HAVE AND TO HOLD the said premises, ‘unto-the said grantees, heirs and assigns forever.

 State of Idaho ) S
)S.S. ,
County of ) :

mstrument, and acknowledged that he(she)(they)-executed the same.

| m/u/LézJC/(

— ¥ \Kotry Pub
ANGELA STALEY My Commikfion Expires on /| ('5 E 10

Notary Public

state of ldahq
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In accordance with Finding #6 and Conclusion #3 E of the Hearing Examiner's Findings
Conclusions and Order, of 8/18/99 and recorded by me on 11/3/99, 230336, any buyers of the of
each of the 4 parcels [ am permitted to create, by the above order, from the 120 acres |
currently own on River Road, near Grand View ID, will be required 1o sign this irrigation and
agricultural covenant which will be binding on them and any future owners of the property. The
covenant includes:
1. A stipulation that the buyers understand and agree that the other parcel owners and the
adjoining landowners are permitted to conduct agricultural practices in accordance with the
custom and cuiture of the area under Idaho's Right to Farm laws, and that such customs include
burning ditches and fields, spraying weeds, spreading manure, operating machinery at night,
and raising livestock, among other practices.
2. A stipulation of understanding that Mrs. Frances Field has a right of way for irrigation water
ajong the western edge of parcels 2,3, and 4 and that she has the right of access to that ditch
and the right to maintain that ditch by burning, spraying, dredging and other customary
practices,
3. An irtigation plan wherein the parcel owners would share the use of their commmon ditch by:

a. developing a calendar wherein the days of the irrigation season were dedicated in rotation
to each of the 4 irrigators, that irrigator would have first access to the water on those days.

b. The days would be apportioned according to the relative water rights of each imrigator.

c. The first irrigator would be rotated annuaily.

d. Another plan weuld be permitted if satisfactory to all the irrigators.
4. A stipulation.of understanding that each irrigator is respansible for the waste water from their
parcel and that responsibility extends from that point where the waste water leaves their property
until the water is returned to the Snake River or otherwise handled in accordance with the law.
Each irrigator is responsible for maintaining effective drainage with their drainage ditches, and
must clean, bum control moss and conduct other practices on those drainage ditches. When
water from other irrigators enters their drainage ditch, that responsibifity is then shared with those
other irrigators from that point in the drainage ditch. Even though the drainage ditch that begins
at the NE corner of parcel #3 lies on Mrs. Field's property for 1/2 mile, maintenance of that ditch
is the sole responsibility of the owners of Parcels 1,2,3 and 4 untit Mrs. Field's waste water enters
that ditch (currently at the end of that 1/2 mile.) Changes in management of the drainage
ditches must be acceptable to ail affected irrigators and the landowners whose property the drain
ditches run through. . '

I_f‘certify that | have réad,'understand, and agree to the above covenant.

-9 g .EJ. o Date:/— /- &0
) ) \‘:gj - STATE oF ...J.DAHO. ....... , County of s ELMORE | ss.
71815 AR Date;_/ - &- OO _
On this ..2TH....... day of vt JANUARY e
In the year of .2..0..0.9.... belore me, Whe undersigned, a Nolary

Publlc in and lor sald Slale, peronally appcarcd

-------------------------------------------------------------------------------

RMAN AND LISA THURMAN
DQHQLA.S..K...h;g,i},}{.m.".’ ........................................ v

TSI TYYIYYTAY] (49’ ------------------------------ PrEAEESE RN
Known Q?%ﬁ d-h.rr'f ‘&me person S.... whose name-S

A@- @Tdﬁﬁ -lo lfm withln Inslrumcnl. and

nckn%wlodgot\o mc lhal .:.T.}.{.Eg..'.,... exeqitogtha samo. :
E "5. 'glgnalurﬁ) 1@' .;X
'-"a NETURD S
X Nnma{q;gm; .................................
”%,, N MOUNTIAN HOME
dm L v QUNTIAN HOME ...
Hostate'a 08/21/2002

My commlsslnn eXPIres! e Gnliini .
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| realize that the purchaser/lender andfor First American Title Insurance Company in this
transaction are relying on the representations contained herein purchasing same, lending money

insuring title thereon and would not purchase same, lend money or issue title insurance unless
said representations 'were made. If seller or borrower is an entity, | have authority to sign on its
behalf.

THEODORE W. HOFFMAN andg RIT

. HOFFMAN, husbhand and wife

. . mummnum,, e ¥ J o

Sworn to and subscribed befo\\(\e&{‘gg tﬁ@ ;,/— day of Sa hl 1 Q/J{ (’ ; e
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21 APPROPRIATION OF WATER 42-111

Collateral References. 78 Am. Jur. od, damaging of property. 128 ALR. 1195.
Waters, §§ 176-184. Right of owner to alter his easement in such

Obstruction, diversion, or other interfer- —away as to deprive servient estate of inciden-
ence with flow of surface water as a taking or  tal benefits. 172 AL.R. 193.

42}mp\lgght of ditch owners to divert water. — The ietors of
any ditch, cané‘t*ﬁrﬁggin\duit, or other works for the carri of water, whose
right relative to the qﬁ\antigkof Watgi%:w e entitled to divert by
means of such works shall have-been_established by any decree of court,
shall be entitled to such quantity m red atthepoint of diversion, subject,

however, to all prior righ’_c;‘sg&ilﬁg , p. 380, § 32; reem § 3249;
C.S., § 5565, %@ﬁﬂ-llo.]

Cited in: State v. Twin Falls Canal Co., 21 Collateral References. 78 Am. Jur. 2d,
1daho 410, 121 P. 1039 (1911), writ of error  Waters, §§ 176-184.
dismissed, 235 U.S. 690, 35 S. Ct. 205, 59 L.
Ed. 427 (1914); Kettenbach v. Walker, 32
Idaho 544, 186 P. 912 (1919).

492-111. Domestic purposes defined. — (1) For purposes of sections
42-221, 42-227, 42-230, 42-235, 42-937a, 42-242, 42-243 and 42-1401A,
Idaho Code, the phrase “domestic purposes” or “domestic uses” means:

(a) The use of water for homes, organization camps, public campgrounds,

livestock and for any other purpose in connection therewith, including

irrigation of up to one-half (V2) acre of 1and, if the total use is not in excess
of thirteen thousand (13,000) gallons per day, or

(b) Any other uses, if the total use does not exceed a diversion rate of four

one-hundredths (0.04) cubic feet per second and a diversion volume of

twenty-five hundred (2,500) gallons per day.

(2) For purposes of the sections listed in subsection (1) of this section,
domestic purposes or domestic uses shall not include water for multiple
ownership subdivisions, mobile home parks, or commercial or business
establishments, unless the use meets the diversion rate and volume
limitations set forth in subsection (1)(b) of this section.

(3) Multiple water rights for domestic uses or domestic purposes, as
defined in this section, shall not be established or exercised in a manner to
satisfy a single combined water use or purpose that would not itself come
within the definition of a domestic use or purpose under this section. The
purpose of this limitation is to prohibit the diversion and use of water, under
a combination of domestic purposes or domestic uses as defined in this
section, to provide a supply of water for a use that does not meet the
exemption of section 42-227, Idaho Code, and is required to comply with the
mandatory application and permit process for developing a right to the use
of water pursuant to chapter 2, title 42, Idaho Code. [1899, p. 380, part of
§ 12:reen. R.C. & C.L., § 3250;C.S.,§ 5566; I1.C.A., § 41-111; am. 1990, ch.
319, § 1, p. 870; am. 1995, ch. 233, § 1, p. 790.]

Compiler’s notes. Section 2 of S.L.. 1990, Cross ref. Definition in underground wa-
ch. 319 is compiled as § 42-221. ter law, § 42-230.

Section 2 of S.L. 1995, ch. 233 declared an Domestic purposes not to include land irri-
emergency. Approved March 20, 1995. gation, § 42-914.




42-114

IRRIGATION AND DRAINAGE

24

made or allowed without the consent of the permittee in the federal grazing
allotment, if any, in which the water right is used for the watering of
livestock. {I.C., § 42-113, as added by 1984, ch. 124, § 1, p. 299; am. 1998,
ch. 344, § 1, p. 1095; am. 2000, ch. 255, § 1, p. 721]

Compiler’s notes. Section 2 of 8.1.. 1984,
ch. 124 read: “The provisions of this act are
hereby declared to.be severable and if any
provision of this act or the application of such
provision to any person or circumstance is
declared invalid for any reason, such declara-

tion shall not affect the validity of remaining
portions of this act.”
Section 3 of S.L. 1984, ch. 124 declared an
emergency. Approved March 31, 1884,
Section 2 of S.L. 1998, ch. 344 declared an
emergency. Approved March 25, 1998,

42-114. Stock waiering permit. — Any permit issued for the watering
of domestic livestock shall be issued to the person or association of persons
making application therefor and the watering of domestic livestock by the
person or association of persons to whom the permit was issued shall be

deemed a beneficial use of the water.

As used in this section, the “watering of domestic livestock” means the
drinking of water by domestic livestock from a natural stream, ground water
source or other source. [I.C., § 42-114, as added by 1986, ch. 199, § 1, p.

498.]

Opinions of Attorney General. This sec-
ticn does not prohibit the Idaho Department
of Water Resources from issuing a water right
permit to a landowner for stock watering
purposes even though the landowner leases
his land to another person for the grazing of
stock; this section merely affirms that stock

watering is a beneficial use of water and that

any person may file an application for that
use. OAG 88-6.

It is unlikely that a court will find that the
legislature intended a repeal of § 42-501 by
enactment of § 42-114, OAG 88-6.

CHAPTER 2
APPROPRIATION OF WATER—PERMITS, CERTIFICATES,
AND LICENSES—SURVEY
SECTION. SECTION.
42-201. Water rights acquired under chapter  42-203D. Review of permits — Opportunity
— Tllegal application of water. for hearing.
49-202. Application to appropriate water —  42-204. Examination — Permit — Com-

Contents — Filing fees — Dis-
position of fees — Record of
receipts.

42-202A. Temporary approval — Application
— Criteria — Exceptions.

42.202B. Definitions.

42-208. [Amended and Redesignated.]

42-203A. Notice upon receipt of application
— Protest — Hearing and
findings — Appeals.

432.208B. Authority to subordinate rights —
Nature of subordinated water
right and authority to estab-
lish a subordination condition
— Authority to limit term of
permit or license.

42-203C. Hydropower water right — Criteria
for reallocation — Weight —
Burden of proof,

mencement of work — Exten-
sions — Appeal. )

42-205. Issuance of permit — Restrictions —
Preference.

42-206. Residence a requisite for issuance.
42.207. Sale, transfer, assignment or mort-,
gage of permit.

42-908. Cancellation or revocation for non-
compliance.

42-209. Effect of illegal transfer.

42-210. Application of act.

42-211, Amended application or permit —
Appeals.

42-212. Diversion of private waters.

42-213. Diversion of private waters — Appli-
cants must show right of way.

42-214 — 42.216. [Repealed.]

42-217. Proof of application to beneficial use.

42-217a. Certified water right examiner.

25

SECTION. .

42-218. Proof of appli
— Exte

49-218a. Lapse of ap
reques
proof o
cial s

42-219. Issnance of i

42-220, Effect of licer

42-221, Pees of depas

42-9292. Change in po

use, pE

use of”

rights

sion —

42-292A, Temporary

condit

42-293. Exceptions ¢

42.224, {Repealed.]”
42-925. [Repealed.]

42-225a, 42-225b. (A
. ed.]

42-9226. Ground wat

42-227. Drilling and

purpe

42-228. Drilling and

or rec

42.229. Methods of

42-280. Definitions.

49931 Duties of tl

ment

49-232. Ground wa

Negc

recla

42-233. Low temp

sour

42.233a, “Critical p

tion

deni

peal

492-238b. Ground v

. 42234, Ground w

Aut

" gral

- 42-235, Drilling pi

. 42.201. Wa
. tion of water.

title; providec
cqmmenced b
effective date
appropriation
::(2) No pers
accordance wi
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BEFORE AN OWYHEE COUNTY HEARING EXAMINER

Re application for conditional use permit FINDINGS, CONCLUSIONS
filed by Ted W. Hoffinan AND ORDER .
s e g e A i AN B G B sy o g

On October 15, 1999 the Hearing Examiner conducted a duly noticed hearing on
the merits of an application for conditional use permit filed by Ted W. Hoffman seeking to
divide 119.15 acres located near Grandview, Idaho on River Road in Section 8, TSS,
R3E, Boise, Meridian, Owyhee County, into four parcels to be developed in phases. The
requested use is' continued-agricultural coupled with residential. -After hearing evidence,
the Hearing Examiner issues the following Findings, Conclusions and Order.

FINDINGS

1. The applicant proposes to divide his 119.15 acres into four parcels, each of which will

SO(OQ ”ItO_..-- be used as residential or residential combined with agricultural use. The first phase will be

_,m e A divisignfQﬁ&-agalzSgacresd_mbe;s,oldvto,.-a.abuyef- whoiwillicontinue: agricultural-use and will

reside on the property. There is already a residence on this parcel. The Examiner finds
that the proposed use does not change or alter the use of the area, because the agricultural
use will continue and there is already a residence on the parcel. The Examiner finds that
the proposed use is consistent with the Comprehensive Plan and the zoning ordinance, and
will have no adverse impact on surrounding uses.

- n 2. The first phase of the proposed development also calls for division of a 5.5 acre parcel
\’g:e Lo to continue in basic agricultural use, with a residence and outbuildings including a shop for

© the employee of the applicant also proposed. The residence and outbuildings would take
S/ up approximately 2 acres of the parcel. The Examiner finds that the proposed use is

Npw consistent with the Comprehensive Plan and the zoning ordinance because it continues in
cﬂjﬂw existence the agricultural use of the parcel, and includes improvement by adding-a
-‘[’v'i\é' residence and outbuildings including a shop. The Examiner finds no adverse impact on
surrounding uses.

3. The second phase of the proposed development would divide approximately 40 acres
which would continue in its current agricultural use, and would provide placement of a
residence on the parcel. The Examiner finds that the proposed use is consistent with the
Comprehensive Plan and the zoning ordinance because it continues in existence the
agricultural use of the parcel, and includes improvement by adding a residence. The
Examiner finds no adverse impact on surrounding uses.
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4. The third phase of the proposal includes a fourth split of a parcel of approximately 34.5
acres which would continue in its current agricultural use, and would provide
improvement of a residence site on the parcel. The proposed use is consistent with the
Comprehensive Plan and the zoning ordinance because it continues the agricultural use
and includes the improvement of the added residential site. There is no adverse impact to
surrounding uses.

5. No opposition was stated to the proposed uses, and the Examiner finds that the
applicant: has:met hissburden ofipérsuasionsin:showing:that: the:proposalis:desirable.and......
beneficial to the county because it is a division of the nature which maintains agricuitural
use and adds to the residential tax base.

M"M? ‘¢ agreement regarding imposition of an irrigation plan on the property and its owners. The
{%7°8 %  Examiner finds that because of the importance of irrigation water to the continued
n{ ,\PQ' agricultural use of the area, and the problems which might arise when the users of
irrigation water are increased by two or three persons, it is necessary to impose the
W as a special condition to be imposed on the owners of the four parcels.

Vﬂ{w “ 6. The applicant and one effected adjoining property owner have executed a notarized

) .
} ‘{"7 7. The first three parcels all have access to River Road, but parcel four which will be

\/7/ QVP" created in the third phase of the development will require creation of an access road. The
\zf/ ‘Examiner finds that it will be necessary either for the applicant to deed property sufficient
\ for the establishinent:6fian accéss.road from-River Road:to'parcel four-orto-execute an--
easement upon which such road may be placed. A special condition regarding this access

road is necessary.

8. Because the proposed use is planned to take place over a period of time, the Examiner
finds that it is necessary to require the recording of several documents which specify the
details of the proposal which is being approved. In this way, buyers of the property in the
future will be put on notice of the special conditions and details as to the use which was
approved. Users of surrounding properties will be protected by this special condition
requiring recording.

W& 9. The Examiner finds that it is necessary that the applicant record these Findings,
V\) ‘.T Conclusions and order together with Exhibit A which is the irrigation agreement entered
into by the applicant and an adjoining property owner, Exhibit B which is the narrative of
ﬁ\[\ the development proposed by the applicant, and Site Plan which has been attached to the
J[\ application. The Examiner further finds that the public interest in public health and safety
requires the usual special conditions regarding Southwest District Health approval of well
siting, and septic siting, and regarding driveway access to each homesite which meets the

policy as to emergency vehicles as adopted by the Planning and Zoning Commission.
P =

10. With the special conditions imposed by the Conclusions, the proposed use should be
granted.



CONCLUSIONS
1. The proposed use is desirable and beneficial,

2. The proposed use is consistent with the Comprehensive Plan and it continues the
current agricultural use of the property.

3. Because of special needs identified in the Findings, the following special conditions are
imposed:
-~ '
A. The applicant will record these Findings, Conclusions and Order
together with Exhibits A and B, and the site plan submitted with the application with the
. Count,_\y recorder;

RS SR L s e DL e T v

n R T
Srh it w R

B. Southwest District Health approval of septic and well sites must be
obtained prior to issuance of building permits; _- Dscen

C. The applicant will prove either that he has deeded property, or executed
an easement, upon which an access road from River Road to parcel 4 on the site plan prior
to the issuance of a building permit for parcel four; ' ' '

. D. Driveways to the homesites on parcels 1, 2, 3, and 4 from River Road

E. Proofthat a buyer of any of the four parcels has been advised of the
'Y Right to Farm statute shall be displayed prior to issuance of building permits. 407(:}/‘)—7’61/02.
F 4 e e et

. - < = f’
ot w9 gl e do35TE AL

1D
e m ORDER

Based on the foregoing Findings and Conclusions, it is ordered that the application
for conditional use permit filed by Ted W. Hoffman be granted subject to the special
conditions imposed by Conclusion 3.

Dated this 18th day of October, 1999,




