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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right
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2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
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B) A FEE of $25.00 per water right or adjudication claim.
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“TIGINAL

no. 0046829

Affter Recording Return To: TBEAR T ———
CGB Agri Financial Services, Inc RECORDED

2209 River Road

Louisville, KY 40206 JUN 1 2 2009

Pam Hansford

RECE‘VED %‘m.
JUL 13 2009

nment of Water Resources

DR Easter Region

This Mortgage is subordinate and junior to that certain Mortgage
recorded concurrectly by Brian Harrell and Ilene Harrell, husband

and wife, to CGB Agri Financial Services, Inc.' in the original amount

of $150,000.00, dated June 10, 2009, and recorded June 12, 2009 r
under Instrnment No. 46828 , records of Butte County, Idaho.

[Space Above This Line For Recording Data]
MORTGAGE Order No.: 3552LRT
Security Agreement, Assignment of Rents and Fixture Filing

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in certain Sections of this
document. Certain rules regarding the usage of words used in this document are also provided in Section 13.

(A) “Security Instrument” means this document, which is dated June 10, 2009, together with all Riders to this documeat,
(B) “Borrower” is Brian Harrell and Ilene Harrell husband and wife,

(C) “Lender” is CGB Agri Financial Services, Inc. Lender is a corporation organized and existing under the laws of
Kentucky. Lender’s address is 2209 River Road Louisville, KY 40206. Lender is the beneficiary under this Security
Instrument. 3

(D) “Note” means the promissory note signed by Borrower and dated June 10, 2009. The Note states that Borrower owes
Lender Four Hundred Sixty Thousand and 00/100 Dollars (U.S. $460,000.00) plus interest. Borrower has promised to
pay this debt in regular Periodic Payments and to pay the debt in full not later than July 1, 2024.

(E) “Property” means the property that is described below under the heading “Transfer of Rights in the Property.”

(F) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under the
Note, and all sums due under this Security Instrument, plus interest.
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(@) “Riders” mean all Riders to this Security Instrument that are executed by Borrower, The following Riders are to be
executed by Borrower [check box as applicable]:

[ rtrigation Equipment Rider [ water Rights Rider
{] Financial Information and Covenants Rider O Permitted Prior Encumbrance Rider
O Mortgage insurance Rider d Other(s):

(H) “Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial opinions.

(¥) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check, draft, or similar
paper instrument, which is initiated through an electronic terminal, telephonic instriment, computer, or magnetic tape so as
to order, instruct, or authorize a financial institution to debit or credit an account. Such term includes, but is not limited to,
point-of-sale transfers, automated teller machine transactions, transfers initiated by telephone, wire transfers, and automated
clearinghouse transfers.

(J) “Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by any third party
(other than insurance proceeds paid under the coverages described in Section 4) for: (i) damage to, or destruction of, the
Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance in lieu of condemnation; or
(iv) misrepresentations of, or omissions as to, the value andfor condition of the Property.

(K) “Periedic Payment” means the regularly scheduled amount due for principal and interest under the Note.

(L) “Successor in Inferest of Borrower™ means any party that has taken title to the Property, whether or not that party has
assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of
the Note; and (i} the performance of Borrower’s covenants and agreements under this Security Instrument and the Note,
For this purpase, Borrower itrevocably grants, bargains, sells and conveys to Lender the following described property located
in the County [Type of Recording Jurisdiction] of Butte [Name of Recording Jurisdiction):

See Exhibit "A" attached hereto and made a part hereof.

which curreatly has the address of
1665 West 3900 North
Howe, ID 83244
(“Property Address™):

subject only to those matters set forth in the Permitted Prior Encumbrance Rider, if said rider is attached (hereafter
“Permitted Prior Encumbrances™);

TOGETHER WITH all buildings, improvements, equipment, fixures and permanent plantings located therein or
thereon or appurtenant thereto, and atl additions, replacements, and improvements hereafter made thereto or placed therein or
thereon; all rights-of-way, easements, rents, issues, profits, ircome, proceeds and general intangibles there from, tenements,
hereditamenis, remainders, reversions, privileges and appurtenances thereunto belonging, however evidenced which are used
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ot enjoyed in connection with the real property now or hereafter owned or belonging to the same or which hereafier maybe
acquired and so used or enjoyed,

TOGETHER WITH all water and water rights now owned or hereafter acquired by Borrower and howsoever
evidenced, including but not limited 10 any water rights specifically described in the Water Rights Rider if said rider is
attached hereto, whether such water and water rights are riparian, appropriative or otherwise and whether or not appurtenant
to the real property, along with all ditch and ditch rights and any shares of stock, licenses, permits and contracts evidencing
such water or ditch rights, and all wells, reservoirs, dams, embankments or fixtures relating thereto;

TOGETHER WITH all personal property, including all windmills, pumps, jtrigation equipment, motors, engines,
and devices of every kind now or hereafier used for or in connection with the irtigation of the real property, or for stock
watering or domestic purposes thereon, and all grain bins and storage bins, which are owned by Borrower and which are
located on the real property in Butte County, ID, described above together with all additional accessions, replacements,
improvements, repairs and substitutions to said property and the proceeds thereof and all other fixhires now or hereafter
located upon the real property, all of which are declared to be appurtenant to said real property, or incident to the ownership
thereof, or used in connection therewith;

TOGETHER WITH all judgraents, awards of damages, settlements and payments or security(i) hereafter made as
aresult of orin lieu of any taking of all or any part of the real property under the power of eminent domain or for any damage
to the real property and/or the improvements located thereon, or any part thereof, and (ii) hereafler made for any damage to
the real property and/or the improvements located thereon, or any part thereof resulting from exercise of or atternpted
exercise of mining rights or claims, however reserved or assérted, and resulting from the disturbance of any of the surface of
the real property. Borrower does hereby covenant and agree that Borrower will not give such consent as may be required of
the.owner for mining or othet surface disturbance by the terms of any patent, deed, statute, law or otherwise, without the prior
written consent of Lender;

TOGETHER WITH all proceeds-of and any unearned premiums on any insurance policies covering the real
property and/or the improvements located thereon, including, without limitation, the right to receive and apply the proceeds
of any insurance judgments, or settlements made in lieu thereof, for damage to the real property and/or the improvements
located thereon or the indebtedness secured thereby;

TOGETHER WITH all contract rights, chattel paper, documents, accounts and general intangibies, rights io
performance, entitlement to payment in cash or in kind, or any other benefits under any current or future governmental
program which pertain to the real property, whether now or hereafter existing or acquired;

TOGETHER WITH ali cash and noncash proceeds of the conversion, voluntary or involuntary, of any of the
foregoing;

TOGETHER WITH any and all of Borrower’s right, title, and/or interest in any and all system memberships
and/or ownership certificates in any non-municipal water sewer systems now or in the future serving said property.

Al replacements and additions shall also be covered by this Security Instrument,
All of the foregoing is referred to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record and specifically
those permitted prior encumbrances, if any, set forth in the Permitted Prior Encumbrances Rider if said rider is attached to
this Security Instroment. Borrower warrants and will defend generally the title to the Property against all ¢laims and
demands, subject to any encumbiances of record.
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THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property, fixtures, and certain
personal property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Prepayment Charges, Yield Maintenance Premiums apd Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any yield maintenance
premivins, any prepayment charges and Jate charges due under the Note, Payments due under the Note and this Security
Instrument shall be made in U.S. currency, However, if any check or other instrument received by Lender as paymentunder
the Note or this Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected by Lender:
(a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or entity; or(d) Electronic Funds
Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such other
location as may be designated by Lender in accordance with the notice provisions in Section 12, Lender may return any
payment or partial payment if the payment or partial payment is insufficient to bring the Loan current. Lender may accept any
payment or partial payment insufficient to bring the Loen current, without waiver of any rights hereunder ot prejudice to its
rights to refuse such payment or partial payment in the future, but Lender is not obligated to apply such payments at the time
such payments are accepted Lender may hold such unapplied funds until Borrower makes paymetit io bring the Loan current.

If Borrower does not do so within a reasonable period of time, Lender shall ejther apply such funds or retum them to
Borrower. Ifnot applied earlier, such fands will be applied to the cutstanding principal balance under the Note immediately
prior to foreclosure. No offset or claim which Borrower might have now or in the future against Lender shall relieve
Borrower from making payments due under the Note and this Security Instroment or performing the covenants and
agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Unless required by Applicable Law, payments will be applied

first to accrued unpaid interest, then to principal, and any remaining amount to any unpaid collection costs and late charges.
Such payments shall be applied to each Periodic Payment in the order in which it became due.
If Lender receives a payment from Borrower for a delinquent Periodic Paymient which includes a sufficient amount to pay any
late charge due, the payment may be applied to the delinguent payment and the late charge. If more than one Periodic
Payment is outstanding, Lender may apply any payment received from Borrower to the repayment of the Periedic Payments
if, and to the extent that, each payment can be paid in full. To the extent that any excess exists after the payment is applied to
the full payment of one or more Periodic Payments, such excess may be applied to any late charges due. Voluntary
prepayments shall be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note shall
not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Charges; Liens. Borrower shall pay alf taxes, assessments, charges, fines, and impositions attributable to the
Property which can attain priority over this Security Instrament, leasehold payments or ground rents on the Property, if any.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: {a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only so long as
Borrower is performing such agreement; (b} contests the lien in good faith by, or defends against enforcement of the lien in,
legal proceedings which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings are
pending, but only until such proceedings are concluded; or (c) secures from the holder of the lien an agreement satisfactoryto
Lender subordinating the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a
lien which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien, Within
10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the actions set forth
above in this Section 3.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting service
used by Lender in connection with this Loan.
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4. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards including, but not
limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be maintainied in the amounts
(including deductible levels) and for the periods that Lender requives. What Lender requires pursuant to the preceding
sentences ¢an change during the term of the Loan. The insurance carrier providing the insurance shall be chosen by
Borrower subject to Lender’s right to disapprove Borrower’s choice, which right shall not be exercised unreasonably.
Lender may require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
deterrination, certification and tracking services; or (b) a one-time charge for flood zone determination and certification
services and subsequent charges each time remappings or similar changes occur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any fees imposed by the Federal
Emergency Management Agency in connection with the review of any flood zone determination resulting from an objection
by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at
Lender’s option and Borower's expense. Lender is under no obligation to purchase any particular type or amount of
coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower’s equity in the
Property, or the contents of the Property, against any risk, hazard or liability and might provide greater or lesser coverage
than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so obtained might significantly
exceed the cost of insurance that Borrower could have oblained. Any amounts disbursed by Lender under this Section 4 shall
becorne additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an
additional loss payee. Lender shall have the right to hold the policies and renewal certificates. 1f Lender requires, Borrower
shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form of msurance
coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such policy shall inciude a
standard mortgage clause and shall name Lender as morigagee and/or as an additional Foss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender maymake proof
of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any insurance proceeds,
whether or not the underlying insurance was required by Lender, shall be applied to restoration or repair of the Property, if
the restoration or repair is economically feasible and Lender’s security is not lessened. During such repair and restoration
period, Lender shall have the right to hold such insurance proceeds until Lender has had an opportunity to inspect such
Property to ensure the work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid
on such insurance proceeds, Lender shall not be required to pay Borrower any interest or earnings on such proceeds. Fees
for public adjusters, or other third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be
the sole obligation of Borrower. If the restoration or repair is not economically feasible or Lender’s security would be
lessened, the insurance proceeds shail be applied to the sums secured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle anyavailable insurance claim and related
matters. 1f Borrower does not respond within 30 days to anotice from Lender that the insurance carrier has offered to setile a
claim, then Lender may negotiate and settle the claim. The 30-day peried will begin when the notice is given. In either
event, or if Lender acquires the Property under Section 25 or otherwise, Borrower hereby assigns to Lender (a) Borrower's
rights to any insurance proceeds in an amount not 1o exceed the amounts unpaid under the Note or this Security Instrument,
and (b} any other of Borrower’s rights (other than the right to any refind of uneamed premiums paid by Borrower) under all
insurance policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender may
use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the Note or this Security
Instrument, whether or not then due.

5. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
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damage or impair the Property, allow the Property to deteriorate or comsmit waste ot the Property. Borrower shall maintain
the Property in order to prevent the Property from deteriorating or decreasing in value due to its condition, Unless it is
determined pursuant to Section 4 that repair or restoration is not economically feasible, Borower shall promptly repair the
Property if damiaged to avoid further deterioration or damage. Ifinsurance or condemnation proceeds are paid in connection
with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring the Property only if
Lender has released proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single
payment or in a series of progress payments as the work is completed, If the insurance or condemnation proceeds are not
sufficent to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion: of such
repair or restoration.

Boirower will operate the Property in a good and workimanlike manner and in accordance with all Applicable Law
and will pay ali fees and charges of any kind iz connection therewith. Borrower will use good farming and animal husbandry
practices.

Lender or its agent may make reasonable entries upon and inspections of the Property. Ifit has reasonable cause,
Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at the time of or
prior to such an interior inspection specifying such reasonable cause.

6. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application process, Borrower
or any persons or entities acting at the direction of Botrower or with Borrower's knowledge or consent gave materially false,
misleading, or inaccurate information or statements to Lender (or failed to provide Lender with material information) in
connection with the Loan.

7. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. if
{a) Borrower fails to perform the-covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender’s interest in the Property and/or rights under this Security Instrament (such
as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a fien which may attain priority
over this Security Instrament or to enforce laws or regulations), or () Borrower has abandoned the Property, then Lender
may do and pay for whatever is reasonable or appropriate to protect Lender’s interest in the Property and rights under this
Security Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing the
Property. Lender’s actions can include, but are not limited to: (2) paying any sums secured by a lien which has priority over
this Security lnstrument; (b} appearing in court; (c) paying reasonable attorneys’ fees to protect its interest in the Property
and/or rights under this Security Instrument, including its secured position in a bankruptey proceeding, (d) perform any
farming operations related to the planting, growing, maintenance, and harvesting of crops located on the Property, and (¢)
perform any ranching operations related to any animals located on the Property. Securing the Property includes, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water from
pipes, eliminate building or other code violations or dangerous conditions, and have utilities tumed on or off, Although
Lendeér may take action under this Section 7, Lender does not have to do 50 and is oot under any duty or obligation to do so.
It is agreed that Lender incurs no liability for not taking any or all actions authorized under this Section 7. Lender may
perform these or any other actions it deems necessary in Lender’s sole discretion to preserve the value ofthe Property, and/or
assign to others the right to do same on behalf of Lender. Lender may make advances under this security instrument or other
instrument providing security for the Note, to protect the Lender’s interest in this security instrument or other instrunient
providing security for the Note from loss of value or damage. Any money so advanced (including reasonable costs of
recovery and attorneys’ fees) plus interest at the default rate indicated in the Note shall become an obligation due and owing
under the terms of the Note immediately upon the date advanced by Lender and is an obligation of the Borrower secured by
the security instrument or other instrument providing security for the Note,

Any araounts disbursed by Lender under this Section 7 shall become additional debt of Borvower secured by this
Security Instrument. These amounts shal] bear interest at the Note rate from the date of disbursement and shall be payable,
with-such interest, upon notice from Lender to Borrower requesting payment,

If this Security Instrument is on a leasehold, Borrower shali comply with all the provisions of the lease. Borrower
shall not surrender the leasehold estate and interests herein conveyed or terminate-or cancel the ground lease. Borrower shall
not, without the express written consent of Lender, alter or amend the ground lease, If Borrower acquires fee title to the
Property, the leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

8. Assignment of Miscellancous Proceeds; Forfeiture, All Miscellaneous Proceeds are hereby assigned to and
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shall be paid to Lender.

[fthe Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property, if
the restoration or repair is economically feasible and Lender’s security is not tessencd. During such repair and restoration
period, Lender shall have the right to bold such Miscellaneous Proceeds until Lender has had an opportunity to inspect such
Property to ensure the work has. been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may pay for the repairs and restoration in a single disbursement orin a series of progress payments as the
work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or eamnings on such Miscellaneous
Proceeds. If the restoration or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, ifany,
paid to Borrower. Such Miscellaneous Proceeds shail be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellancous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or got then due, with the excess, if any, paid to Borrower.
In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the Property
immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount of the sums secured
by this Security Instrument immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of the Miscellaneous
Proceeds multipiied by the following fraction: (a) the total amount of the sums secured immediately before the partial taking,
destruction, or loss in value divided by (b) the fair market value of the Property immediately before the partial taking,
destruction, or loss in value.-Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the
Property immediately before the partial taking, destruction, or loss in value is less than the smount of the sums secured
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing,
the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due.

If the Property is abandoned by Borrower, or if, afler notice by Lender to Borrower that the Opposing Party (as
defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to Lender
within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous Proceeds either
to restoration or repair of the Property or to the sums secured by this Security Instrument, whether or not then due.
“Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party against whom Borrower
has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lendet’s
Judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest in the Propertyorrights
undez this Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in
Section 16, by causing the action or proceeding to be dismissed with a ruling that, in Lender’s Jjudgment, precludes forfeiture
of the Property or other material impairment of Lender’s interest in the Property ot rights under this Security Instrument. The
proceeds of any award or claim for damages that are attributable to the impairment of Lender’s interest.in the Property are
hereby assigned and shall be paid to Lender.

Ali Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be applied in the order provided
for in Section 2.

9. Borrower Not Released; Forbearance By Lender Not 2 Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any Successor
in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest of Borrower.
Lender shall not be required to commence proceedings against any Successor in Interest of Borrower or to refuse to extend
time for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason ofany demand
made by the original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right
or remedy including, without limitation, Lender’s accepiance of payments from third persons, entities or Successors in
Interest of Borrower or i amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any
right or remedy.

10. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees
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that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this Security
Instrument but does not execote the Note (& “co-signer”): (a} is co-signing this Security Instrument only to mortgage, grant
and convey the co-signer’s interest in the Property under the terms of this Security Instrument; (b} is not personally obligated
to pay the sums secured by this Security Instrument; and (¢) agrees that Lender and any other Borrower can agree to extend,
modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without the co-
signer’s consent. .

Subfect to the provisions of Section 15, any Successor in Interest of Borrower who assumes Borrower's obligations
under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's rights and benefits under
this Security Instrument. Borrower shall not be released from Borrower’s obligations and liability under this Security
Instrument unless Lender agrees to such release in writing. The covenants and agreements of this Security Instrument shafl
bind (except as provided in Section 17) and benefit the successors and assigns of Lender.

11. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower’s
default, for the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument, including,
but not limited to, attorneys” fees, propetty inspection and valuation fees. In regard to any other fees, the absence of express
authority in this Security Instrument to charge a specific fee to Borrower shail not be construed as a prohibition on the
charging of such fee. Lender may not charge fees that are expressly prohibited by this Security Instrument or by Applicable
Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that the
interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted limits, then: (2)
any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums
already collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make
this refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund reduces
principal, the reduction will be treated as a partial prepayment without any prepayment charge (whether or not a prepayment
charge is provided for under the Note). Borrower’s acceptance of any such refund made by direct payment to Borrower will
constitute a waiver of any right of action Borrower might have arising out of such overcharge.

12. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in
writing. Any notice to Borrower in connection with this Security Tnstrument shall be deemed to have been given to Borrower
when mailed by first class mail or when actually delivered to Borrower’s notice address if sent by othermeans. Noticetoany
one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice
address shall be the Property Address unless Borrower has desigpated a substitute notice address by notice to Lender.
Borrower shall promptly notify Lender of Borrower's change of address. [f Lender specifies a procedure for reporting
Borrowet’s change of address, then Berrower shall only report a change of address through that specified procedure. There
may be only one designated notice address under this Security Instrument at any one time. Any notice to Lender shalt be
given by delivering it or by mailing it by first class mail to Lender’s address stated herein unless Lender has designated
another address by notice to Borrower, Any notice in connection with this Security Instrument shali not be deemed to have
been given to Lender until actually received by Lender. If any notice required by this Security Instrument is also required
under Applicable Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

13. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. All rights and obligations contained in this
Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might explicitlyor
implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given
effect without the conflicting provision. '

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding neuter
words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice versa; and (c) the
word “may’” gives sole discretion without any obligation to take any action. '

14. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

15. Transfer of the Property or a Beneficial Interest in Borrower. Asused in this Section 15, “Interest in the
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Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial interests
transferred in 2 bond for deed, contract for deed, installment sales contract or escrow agreement, the intent of which is the
transfer of title by Borrower at a future date lo a purchaser.

Ifall or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a natural
person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument. However, this option shall not be
exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is given in accordance with Section 12 within which Borrower must pay atl
sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security Instrument without further notice or demand on Borrower.

16. Borrower’s Right to Reinsiate Afier Acceleration, If Borrower meets certain conditions, Borrower shatl
have the right to have enforcemeant of this Security Instrument discontinued at any time prior to the earliest of: (a) five days
before sale of the Property pursuant to any power of sale contained in this Security Instrument; (b) such other period as
Applicable Law might specify for the termination of Borrower’s right to reinstate; or (c) entry of a judgment enforcing this
Security Instrument. Those conditions are that Borrower: (a) pays Lender al] sums which then would be due under this
Security Instrument and the Note as if no acceleration had occurred; (b} cures any default of any other covenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instroment, including, but not limited to, reasonable
attorneys’ fees, property inspection and valuation fees, and other fees incurred for the purposs of protecting Lender’s interest
in the Property and rights under this Security Instrument; and (d) takes such action as Lender may reasonably require to
assure that Lender’s interest in the Property and rights under this Security Instrument, and Borrower’s obligation to pay the
sums secured by this Security Instrument, shall continue unchanged. Lender may require that Borrower pay such
reinstatement sums and expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order;
(c) certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon an institution
whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon
reinstatement by Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as if no
acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 15,

17. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note
(together with this Security Instrument) can be sold one or more times without prior notice to Borrower.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individual
litigant or the member of a class) that arises from the ather party’s actions pursuant to this Security Instrument or that alleges
that the other party has breached any provision of, or any duty owed by reason of, this Security Instrument, until such
Borrower or Lender has'notified the other party (with such notice given in compliance with the requirements of Section 12)
of such alleged breach and afforded the other party hereto a reasonable period after the giving of such notice to take
corrective action. If Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acctleration and opportunity to cure
given to Borrower pursuant to Section 25 and the notice of acceleration given to Borrower pursuant to Section 15 shall be
deemed to satisfy the notice and opportunity to take corrective action provisions of this Section 17.

18. Hazardous Substamces. Asused in this Section 18; (a) “Hazardous Substances” are thosc substances defined
as toxic or hazardous substances, poilutants, or wastes by Environmental Law and the following substances: gasoline,
kerosene, other flammable or toxic petrolenm products, toxic pesticides and herbicides, volatile solvents, materials
containing asbestos or formaldehyde, and radioactive materials; (b} “Environmental Law™ means federal laws and laws of
the jurisdiction where the Property is located that relate to health, safety or environmental protection; () “Environmental
Cleanup” includes any response action, remedial action, or removal action, as defined in Environmental Law; and (d) an
“Environmental Condition” means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances, or
threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone-else to do,
anything affecting the Property (a) that is in violation of any Environmental Law, (b) which creates an Environmental
Condition, or (c) which, due to the presence, use, or release of 2 Hazardous Substance, creates a condition that adversely
affects the value of the Property. The preceding two sentences shall not apply to the presence, use, or storage on the Property
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of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (inciuding, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, ¢laim, demand, lawsuit or other action
by any govemnmental or regulatory agency or private party involving the Property and any Hazardous Substance or
Envirenmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, including but not limited to,
any spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused by the
presence, use or release of & Hazardous Substance which adversely affects the value of the Property. If Bomrower leams, oris
notified by any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borower shall promptly take all necessary remedial actions in
accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

19. Additional Property Subject To The Security Instrument. This Security Instrument also constitutes a
security agreement within the meaning of the Uniform Commercial Code as adopted in the State of ID {the “UCC™). In
addition to the Property described in the Security Instrument, the following items now or hereafter attached to the Propertyto
the extent they are fixtures arc added to the Property description, and shalt also constitute the Property covered by the
Security Instrument; building materials, apoliances and f every nature whatsoever now or hereafter located in. on, or
used, or intended to be used in connection with the Property, mcludmg, batnot hmlted to, those for the purposes of supplying

distributi i i i  apparatus, securityand
access control apparatus, plumbing, bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators. dishwashers,
disposals, washers, drvers, awnings, storm windows, storm doors, screens, blinds. shades, eurtains and curtain rods. attached
‘mitrors, cabinets, paneling, attached floor coverings, irrigation pipes and pumps, livestock fencing and pens, windmills and
refated equipment and pumps, grain bins and storage bins and specifically: _All water and water rights now owned or
hereafier acquired by Debtor and howsoever evidenced, including but not limited to Water Right Number 33-
14882, 33-14884, 33-14886, 33-14888, 33-2055, 33-2044A,, 33-2077, 33-2047, and 33-2048B whether such water and
water rights ave riparian, appropriative or otherwise and whether or not appurtenant fo the real estate described on
Exhibit B, attached hereto and juade a part hereof. il ditch and djtch righis and any shares of stock, licemses,
permifs and contracts evidencing snch water or diteh rights, and all wells, reservoirs, dams, embankments or
fixtures relating thereto, along with all replacements, substitutions, accessions thereto and proceeds derived there

from.

All irrigation equipment of every kind and nature, including but net limited to Exhibit B, attached hereto and made 3 part
hereof, and center irrigation pivots, pumps, PYC pipe, sprinklers and motors, now owned or hereafter acquired by Debtor
and now or hereafter located and situated on the real estate described on Exhibit A astached hereto and made a part hereof,
along with all replacements, substitutions, accessions theréto and proceeds derived there from.

»all of which, including replacements and additions thereto, shal) be deemed to be and remain a part of the Property covered
by the Security Instrument. All of the foregoing together with the Property described in the Security lnstrument (or the
leasehold estate if the Security Instrument is on a leasehold) are referred to in this Security Instrument as the “Property.”

20. Fixture Filing. This Security Instrument constitutes a “fxture filing” for the purposes of the UCC against
zll of the Property which is or is to become fixtures per the UCC.

21. Use of Property; Compllance With Law. Borrower shall not seck, agree to or make achange in the use
ofthe Property or its zoning classification, unless Lender has agreed in writing to the change. Bomrower shall comply with all
laws, ordinances, regulations and requirements of any governmental body applicable to the Property.

22, Assigoment of Leases. Upon Lender's request after default, Borrower shall assign to Lender all leases of
the Property and all security deposits made in connection with leases of the Property. Upon the assignment, Lender shall
have the right to madify, extend or terminate the existing leases and to execute new leases, in Lender’s scle discretion. As
used in this paragraph , the word “lease” shall mean “sublease” if the Security Instrument is on a leasehold.

23, Assignment of Rents; Appointment of Receiver; Lender In Possession, Borrower absolutely and
unconditionally assigns and transfers to Lender all the rents and revenues (“Rents”) of the Property, regardless of to whom
the Rents of the Property are payable. Borrower authorizes Lender or Lender’s agents to collect the Rents, and agrees that
each tenant of the Property shall pay the Rents to Lender or Lender's agents. However, Borrower shall receive the Reols
until (i) Lender bas given Borrower notice of default pursuant to Section 22 of the Security Instrument aad (ji) Lender has
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given notice to the tenani(s) that the Rents are to be paid to Lender or Lender’s agent, This assignment of Rents constitutes
an absolute assignment and not an assignment for additional security only.

If Lender gives notices of defautt to Borrower: (i) alt Reats received by Borvower shall be held by Borrower as
trustee for the benefit of Lender only, to be applied to the sums secured by the Security Instrument; (ii) Lender shall be
entitled to collect and receive all of the Rents of the Property; (iii) Borrower agrees that each tenant of the Property shall pay
all Rents due and unpaid to Lender or Lender’s agents upon Lender’s written demand to the tenant; (iv) unless applicable law
provides otherwise, all Rents collected by Lender or Lender’s agents shall be applied first to the costs oftaking control of and
managing the Property and collecting the Rents, including, but not limited to, attorneys’ fees, receiver's fees, premiums on
receiver's bonds, repair and maintenance costs, insurance premiums, taxes, assessments and other charges on the Property,
and then to the sums secured by the Security Instrument; (v) Lender, Lender’s agents or any judicially appointed receiver
shall be liable to account for only those Rents actually received; and (vi) Lender shall be entitled to have a receiver appointed
to take possession of and manage the Property and collect the Rents and profits derived from the Property without any
showing as to the inadequacy of the Property as security.

If the Rents of the Property are not sufficient to cover the costs of taking control of and managing the Property and
of collecting the Rents any funds expended by Lender for such purposes shall become indebtedness of Borrower to Lender
secured by the Security Instrument pursuant to Section 7 of the Security Instrument.

Borrower represents and warrants that Borrower has not executed any prior assignment of the Rents and has not
performed, and will not perform, any act that would prevent Lender from exercising its rights under this paragraph.
Lender, or Lender’s agents or a judicially appointed receiver, shall not be required to enter upon, take control of or maintain
the Property before or after giving notice of default to Borrower. However, Lender, or Lender’s agents or a judicially
appointed receiver, may do so at any time when a default occurs. Any application of Rents shatl not cure or waive any default
or invalidate any other right or remedy of Lender. This assignment of Rents of the Property shall terminate when all the sums
secured by the Security Instrument are paid in full.

24, Cross-Default Provision. Borrower's default or breach under any note or agreement in which Lender has
an interest shall be a breach under the Security Instrument and Lender may invoke any of the remedies permitted by the
Security Instrument.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

25. Remedies on Default. In some instances, federal and state law will require Lender to provide Borrower
with notice of the right to cure, mediation notices or other notices and may establish time schedules for foreclosure actions.
Subject to these limitations, if any, Lender may accelerate the Note and foreclosure this Security Instrument in a manner
provided by law if Borrower is in default. At the option of Lender, all or any part of the agreed fees and charges, accrued
interest and principal shall become immediately due and payable, after giving notice if required by law, upon the occurrence
of a default or anytime thereafter. In addition, Leader shall be entitled to all the remedies provided by law, the Note, other
evidences of debt, this Security-Instrument and any related documents. All remedies are distinct, cumuiative and not
exclusive, and the Lender is entitled to all remedies provided at law or equity, whether expressly set forth or not. The
acceptance by Lender of any sum.in payment or partial payment on the Note after the balance is due or is accelerated or after
foreclosure proceedings are filed shall not constitute a waiver of Lender’s right to require full and complete cure of any
existing default. By not exercising any remedy on Borrower's default, Lender does not waive Lender’s right to fater consider
the event a default if it continues or happens again.

26, Redemption. The period of redemption after sale on foreclosure shall be one year ifthe real property sold
consisted of a tract of land of more than twenty (20) acres, and within six (6) months after the sale if the real property sold
consisted of a tract of land of twenty (20) acres or less. Any agreement to extend the redemption period must be in writing.

27. Release. Upon payment of gll sums secured by this Security Instrument, Lender shall surrender this
Security Instrument and all notes evidencing debt secured by this Security Instrument, Such person or persons shall payany
recordation costs. Lender may charge such person or persons a fee for releasing the Property, but only ifthe fee is paidtoa
third party for services rendered and the charging of the fee is permitted under Applicable Law.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it,

NOTICE
UNDER IDAHO LAW, ANY PROMISE BY THE BANK TO GRANT OR
EXTEND EXISTING CREDIT TO YOU MUST BE IN WRITING TO BE
LEGALLY BINDING UPON THE BANK IF THE ORIGINAL AMOUNT OF
SUCH CREDI'I:Z&S0,00D OR MORE.

p ’

e el fthq oplene Fosncld efplor

Signahure
Brian Harrell llene Harrelf
Mailing address: Mailing address:
1665 West 3900 North 1665 West 3900 North
Howe, 1D 83244 Howe, ID 83244
{Sign Originals Only)
STATE OF ID

COUNTY OF _ ovdye.

Before me, the undersigned authority, on this day personally appeared Brian Harrell and Ilene Harrell, known or proved to
me according to law to be the person whose name is subscribed to the foregoing instrument, and acknowledged to me that
hdsh@olumarily executed the same for the purposes of consideration therein expressed, and in the capacity stated

Given under my hand and seal this IO-W\

day of Tune. ,20080) .

\\\“vl“‘[”m,l”,,
U = £B.80 “,

Notary, Staté of __ -didng SpE jz@ %,
Printed Name:___E~\e S Dover F oL ./9 A
My Commission Expires: b~ S-201&8~ TS Z
P R QOIRR,, Z
= el =
L fumio S

”f//,"“ ........... §
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File No: 090535BU
EXHIBIT "A"

TRACT A:
Township 6 North, Range 29 East of the Boise Meridian, Butte County, Idaho.

Section 20: N1/2,

EXCEPTING AND RESERVING TO THE UNITED STATES pursuant to the provisions of the Act of Augnst 1,
1946 (60 Stat 755), all uraniwm, thorinm, or any other material which is or may be determined to be particularly
essential to the production of fissionable materials, whether or not of commercial value, together with the right of
the United States through its authorized agent or representatives at any time to enter upon the land and prospect
for, mine, and remove the same.

ALSO EXCEPTING: A portion of the SW1/4NW1/4 of Section 20, Township 6 North, Range 29 East of the Boise
Meridian, Butte County, Idaho, described as follows:

Beginning at the West 1/4 corner of said Section 20; thence North along the West boundary line of said
Section a distance of 468 feet to a point; thence East 234 feet; thence Sontheasterly a distance of 660.44 feet, more
or less, to a point on the South boundary line of the SW1/4NW1/4, being 700 feet East of the Westl/4 cormer;
thence West 700 feet to the POINT OF BEGINNING,

TRACT B:
Township 6 North, Range 29 East of the Boise Meridian, Butte County, Idaho

Section 20: E1/2SW1/4

EXCEPTING: Beginning at the Northeast corner of the NE1/4SW1/4 of said Section 20, the true Point of
Beginning, thence West 1000 feet; thence South 30 feet; thence East 1000 feet; thence North 30 feet to the Point of
Beginning;

ALSO EXCEPTING: Begiuning at thé Southwest corner of said SE1/4SW1/4 of Section 20, Township 6 North, -
Range 29 East of the Boise Meridian, proceeding thence North 229 feet; thence East 209 feet; thence South 229
feet; themce West 209 feet to the Point of Beginning;

EXCEPTING AND RESERVING TO THE UNITED STATES pursuant to the provisions of the Act of August 1,
1946 (60 Stat. 755), al} uranium, thorium, or any other material which is or may be determined to be particularly
essential to the production of fissionable materials, whether or not of commercial value, together with the right of
the United States through its authorized agents or representatives at any time to enter upon the land and

_ prospect for, mine, and remove the same.

TRACT C:
Township 6 North, Range 29 East of the Boise Meridian, Butte County, Idaho.
Section 20: A portion of the NE1/4SW1/4 of said Section 20 described as: Beginning the the Northeast corner of

the NE1/4SW1/4 of said Section 20, the true Place of Beginning, thence West 1000 feet; thence South 30 feet;
ihence East 1000 feet; thence Norih 30 feet to the Point of Beginning,
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File No: 090535BU

EXCEFPTING AND RESERVING TO THE UNITED STATES parsnant to the provisions of the Act of August 1,
1946 (60 Stat. 755), all uranium, thorium, or any other material which is or may be determined to be particnlarly
essential to the productior of fissionable materials, whether or not of commercial valune, togetker with the right of
the United States through its authorized agents or representatives at any time fo enter upon the land and
prospect for, mine, and remove the same.

TRACT D:
A portion of the SE1/45W1/4 of Section 20, Towaship 6 North, Range 29 East of the Boise Meridian, Butte
County, Idaho, more particularly described as follows: Beginming at the Southwest corner of said SE1/4SW1/4 of

Section 26, Township 6 North, Range 29 East of the Boise Meridian, proceeding thence North 229 feet; thence
East 209 feet; thence South 229 feet; thence West 209 feet to the Point of Beginning.

TRACT E:
qunship 6 North, Range 29 East of the Boise Meridian, Butte County, Idaho

Section 20; W1/25W1/4 ‘

"EXCEPTING A portion of the NW1/4SW1/4 of Section 20, Township 6 North, Range 29 East of the Bois

Meridian, Butte County, Idaho, described as follows:

Bepinning at the W1/4 corner of said Section 20; thence South along the West boundary line of said
Section 20, a distance of 468 feet; thence East perpendicular to said West line, a distance of 234 feet; thence
Northeasterly, a distance of 660.44 feet to a point 700 feet East of the said West 1/4 corner; thence West 700 feet
to the West 1/4 corner and the Point of Beginning.

TRACT F:
Township 6 North, Raunge 29 East of the Boise Meridian, Butte County, Idaho.

Section 27: NW1/4 EXCEPTING the West 60 feet thereof;
and W1/2NE1/4.
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EXHIBIT B

Water Rights:
Tract I:
Decree 33-148382 for .35 CFS, priority of 05/01/1880 for 147 acres from a well.

Decree 33-14884 for .04 CFS, priority of 09/23/1965 for 147 acres from a well.
Decree 33-14886 for 1.56 CFS, priority of 11/08/1948 for 147 acres from a well.
Decree 33-14888 for .6 CFS, priority of 03/02/1961 for 147 acres from a well.
Decree 33-2055 for 6.0 CFS, priority of 01/22/1949 for 306 acres from 2 well,
Tract 2: -

Decree 33-2044A for 1.6 CFS, priority of 04/03/1948 for 235 acres from a well.
Decree 33-2077 for 2.2 CFS, priority of 10/13/1955 for 235 acres from a well.
Decree 33-2047 for .86 CFS, priority of 08/27/1948 for 235 acres from a well.
Decree 33-2048B for .28 CFS, priority of 11/08/1948 for 235 acres from a well.

Irigation Equipment:

Tract 1:

(1) 8 tower Valley Pivot

(10) whesllines 1,320' long.

150 hp US motor and Johnston turbine pump

75 hp GE motor and Layne turbine pump

100 hp US motor and Western turbine pump

6,800 feet of 8" - 12" diameter Steel, and PVC mainline.

Tract 2:

(1) 8 tower Valley Pivot

(1) 8 tower Zimmatic Pivot

75 hp US motor and unknown turbine pumnp

75 hp Fairbanks motor and Peerless turbine pump
5,600 feet of 8" diameter Stee], and PVC mainline,
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MORTGAGE Order No: 5552LRT
Security Agreement, Assignment of Rents and Fixture Filing

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in certain Sections of this
document. Certain rules regarding the usage of words used in this document are also provided in Section 13,

(A) “Security Instrument” means this document, which is dated June 10, 2009, together with all Riders to this docurnent.
{B) “Borrower” is Brian Harrell and Ilene Harrell husband and wife,

(C) “Lender” is CGB Agri Financial Services, Inc. Lenderisa corporation organized and existing under the laws of
Kentucky. Lender’s address is 2209 River Road Louisville, KY 40206. Lender is the beneficiary under this Security
Instrument,

{D) “Note” means the promissory note signed by Borrower and dated June 10, 200%. The Note states that Borrower owes
Lender One Hundred Fifty Thousand and 00/100 Dollars (U.S. $150,000.00) plus interest. Borrower has promised to
pay this debt in regular Periodic Payments and to pay the debt in full not later than July 1, 2039.

(E) “Property” means the property that is described below under the heading “Transfer of Rights in the Property.”

(F) “Leoan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under the
Note, and all sums due under this Security Instrument, plus interest.
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(G) “Riders™ mean all Riders to this Security Instrument that are executed by Borrower. The following Riders are to be
executed by Borrower [check box as applicable]:

O Irrigation Equipment Rider O water Rights Rider
LI Financial Information and Covenants Rider [ permitted Prior Encumbrance Rider
0 Mortgage Insurance Rider [¥ Other(s): Convertible Revolving Line of Credit

Variable Rate Rider

(H) “Applicable Law” means all controlling applicable federal, state and local Statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judictal opinions.

. (I} “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated bycheck, draft, or similar
paper instrument, which is jnitiated through an electronic terminal, telephonic instrument, computer, or magnetic tape so as
to order, instruct, or authorize a financial institution to debit or credit an account, Such term includes, but is not limited to,
point-of-sale transfers, automated teller machine transactions, transfers initiated by telephone, wire transfers, and automated
clearinghouse transfers,

(7) “Miscellaneous Procecds” means any compensation, setlement, award of damages, or proceeds paid by anythird party
(other than insurance proceeds paid under the coverages described in Section 4} for: (i) damage to, or destruction of, the
Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance in lieu of condemnation; or
(iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(K) “Periodic Payment” means the regularty scheduled amount due for principal and interest under the Note.

(L) “Buccessor in Interest of Borrower” means any party that has taken title to the Property, whether or not that party has
assumed Borrower’s obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of
the Note; and (ii} the performance of Borrower’s covenants and agreements under this Security Instrument and the Note,
For this purpose, Borrower irrevocably grants, bargains, sells and conveys to Lender the following described propertylocated
in the County [Type of Recording Jurisdiction] of Butte [Name of Recording Jurisdiction]:

See Exhibit "A" attached hereto and made a part hereof,

which currently has the address of
1665 West 3900 North
Howe, [D 83244
{“Property Address™):;

subject only to those matters set forth in the Permitted Prior Encumbrance Rider, if said rider is attached (hereafter
*Permitted Prior Encumbrances™);

TOGETHER WITH all buildings, improvements, equipment, fixtures and permanent plantings located therein or
thereon or appurtenant thereto, and all additions, replacements, and itaprovements hereafter made thereto or placed therein or
thereon; all rights-of-way, easements, reats, issues, profits, income, proceeds and general intangibles there from, tenements,
hereditaments, remainders, reversions, privileges and appurtenances thereunto belonging, however evidenced which are used
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or enjoyed in connection with the real property now or hereafter owned or belonging to the same or which hereafter may be
acquired and so used or enjoyed;

TOGETHER WITH all water and water rights now owned or hereafter acquired by Borrower and howsoever
evidenced, including but not limited to any water rights specifically described in the Water Rights Rider if said rider is
attached hereto, whether such water and water rights are riparjan, appropriative or otherwise and whether or not appurtenant
to the real property, along with all ditch and ditch rights and any shares of stock, licenses, permits and contracts evidencing
such water or ditch rights, and all wells, reservoirs, dams, embankments or fixtures relating thereto;

TOGETHER WITH all personal property, including all windmills, pumps, irrigation equipment, motors, engines,
and devices of every kind now or hereafter used for or in connection with the immigation of the real property, or for stock
watering or domestic purposes thereon, and alt grain bins and storage bins, which are owned by Borrower and which are
located on the rezl property in Butte County, ID, described above together with all additional accessions, replacements,
improvements, repairs and substitations to said property and the proceeds thereof and all other fixtures now or hereafier
located upon the real property, all of which are declared to be appurtenant to said real property, or incident to the ownership
thereof, or used in connection therewith;

TOGETHER WITH all judgments, awards of damages, settlements and payments or security (i) hereafter made as
aresult of or in lieu of any taking of all or any part of the real property under the power of eminent domain or for any damage
to the real property and/or the improvements located thereon, or any part thereof, and (ii) hereafter made for any damage to
the real property and/or the improvements located thereon, or any part thereof resulting from exercise of or attempted
exercise of mining rights or claims, however reserved or asserted, and resulting from the disturbance of any of the surface of
the real property. Borrower does hereby covenant and agree that Borrower will not give such consent as may be required of
the owner for mining or other surface disturbance by the terms of any patent, deed, statute, law or otherwise, without the prior
written consent of Lender;

TOGETHER WITH all proceeds of and any unearned premiums on any insurance policies covering the real
property and/or the improvements located thereon, including, without limitation, the right to receive and apply the proceeds
of any insurance judgments, or settlements made in lieu thereof, for damage to the real property and/or the improvements
located thereon or the indebtedness secured thereby;

TOGETHER WITH all contract rights, chattel paper, documents, accounts and general intangibles, rights to
performance, entitlement to paymnent in cash or in kind, or any other benefits under any current or future governmental
program which pertain to the real property, whether now or hereafter existing or acquired;

TOGETHER WITH =ll cash and noncash proceeds of the conversion, voluntary or involuntary, of any of the
foregoing; :

TOGETHER WITH any and all of Borrower’s right, title, and/or interest in any and all system memberships
and/or ownership certificates in any non-municipal water sewer systetns now or in the future serving said property.

All replacements and additions shall also be covered by this Security Instrument.
All of the foregoing is referred to in this Security Instrumeat as the “Property.”

BORROWER COVENANTS that Borrower is fawﬁx!ly seised of the estate hereby conveyed and has the right to
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record and specifically
those permitted prior encumbrances, if any, set forth in the Permitted Prior Encumbrances Rider if said rider is attached to
this Security Instrument. Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record,
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THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited vartations by jurisdiction to constitute a uniform security instrument covering real property, fixtures, and certain
personal property,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Prepayment Charges, Yield Maintenance Premiums and Late Charges.
Borrower shali pay when due the principal of, and interest on, the debt evidenced by the Note and any yvield maintenance
premiums, any prepayment charges and late charges due under the Note. Payments due under the Note and this Security
Instrument shall be made in U.S. currency. However, if any check or other instrument received by Lender as payment under
the Note or this Security Instrument is retamed to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected by Lender:
(a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier's check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds
Transfer,

Payments are deemed received by Lender when received at the location designated in the Note or at such other
location as may be designated by Lerider in accordance with the notice provisions in Section 12, Lender may retum any
payment or partial payment if the payment or partial Ppayment is insufficient to bring the Loan current. Lender may accept any
payment or partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or prejudice toits
rights to refuse such payment or partial payment in the future, but Lender is not obligated to apply such payments at the time
such payments are accepted Lender may hold such unapplied funds until Borrower makes payment to bring the Loan cuirrent.

If Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or retum them to
Borrower. Ifnot applied earlier, such funds will be applied to the outstanding principal balance under the Note immediately
prior to foreclosure. No offset or claim which Borrower might have now or in the future against Lender shall relieve
Bormrower from making payments due under the Note and this Security Instrument or performing the covenants and
agreements secured by this Security Instroment.

2. Application of Payments or Proceeds. Unless required by Applicable Law, payments will be applied
first to accrued unpaid interest, then to principal, and any remaining amount to any unpaid collection costs and late charges.
Such payments shall be applied to each Periodic Payment in the order in which it became due.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient amount to pay any
late chatge due, the payment may be applied to the delinquent payment and the late charge. If more than one Periodic
Payment is outstanding, Lender may apply any payment received from Borrower to the repayment of the Periodic Payments
if, and to the extent that, each payment can be paid in full. To the extent that any excess exists after the payment is applied to
the fill payment of one or more Periodic Payments, such excess may be applied to any late charges due. Voluniary
prepayments shall be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note shall
not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Charges; Licns. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable to the
Property which can atizin priority over this Security Instrument, leasehold payments or ground rents on the Property, if any.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (2)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only so long as
Borrower is performing such agreement; (b) contests the lien it ood faith by, or defends against enforcement of the lienin,
legal proceedings which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings are
pending, but only untif such proceedings are concluded; or (c) secures from the hoider of the lien an agreement satisfactoryto
Lender subordinating the lien to this Security Instrument. IfLender determines that any part of the Property is subject toa
lien which can attain priority over this Security Instrument, Lender may give Borrower 2 notice identifying the lien. Within
10 days of the-date on which that notice is given, Borrower shall satisfy the lien or take one or more of the actions set forth
above in this Section 3.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting service
used by Lender in connection with this Loan.
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4. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards including, but not
limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be maintained in the amounts
(including deduciible levels) and for the periods that Lender requires, What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance shall be chosen by
Borrower subject to Lender’s right to disapprove Borrower's choice, which right shall not be exercised unreasonably.
Lender may require Bermower to pay, in connection with this Loan, either: (a) 2 cne-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination and certification
services and subsequent charges each time remappings or similar changes occur which reasonably might affect such
determination or cerfification. Borrower shall also be responsible for the payment of any fees imposed by the Federal
Emergency Management Agency in connection with the review of any flood zone determination resulting from an objection
by Borrower,

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at
Lender's option and Borrower’s expense. Lender is under no obligation to purchase any particular type or amount of
coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's equity in the
Property, or the contents of the Property, against any risk, hazard or Yability and might provide greater or lesser coverage
than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so obtained might significantly
exceed the cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 4 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disburscment and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment,

All insurance policies required by Lender and renewals of such poficies shall be subject to Lender’s right to
disapprove such policies, shall include a standard meortgage clause, and shall name Lender as mortgagee and/or as an
additional loss payee. Lender shail have the right to bold the policies and renewal certificates. If Lender requires, Borrower
shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such policy shall include a
standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender maymake proof
of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any insurance proceeds,
whether or not the underlying insurance was required by Lender, shall be applied to restoration or repair of the Property, if
the restoration or repair is economically feasible and Lender’s security is not lessened. During such repair and restoration
petiod, Lender shall have the right to hold such insurance proceeds unti] Lender has had an opportunity to inspect such
Property to ensure the work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse procesds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid
on such insurance proceeds, Lender shall not be required to pay Borrower any interest or earnings on such proceeds, Fees
for public adjusters, or other third parties, retained by Barrower shall not be paid out of the insurance proceeds and shall be
the sole obligation of Borrower. If the restoration or repair is not economically feasible or Lender's security would be
lessened, the insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and related
matters. If Borrower docs not respond within 30 days to a netice from Lender that the insurance carrier has offered to settlea
claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the notice is given. In either
event, or if Lender acquires the Property under Section 25 or otherwise, Borrower hereby assigns to Lender (2) Borrower's
rights to any irisurance proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument,
and (b) any other of Borrower’s rights (other than the right to any refund of uncamed premiums paid by Borrower) underall
insurance policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender may
use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the Note or this Security
Instrument, whether or not then due.

5. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
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damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Borrower shall maintain
the Property in order to prevent the Property from deterjorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 4 that repair or restoration is not economically feasible, Borrower shall promptly repair the
Property if damaged to avoid further deterioration or damage. Ifinsurance or condemnation proceeds are paid in connection
with damage to, or the taking of; the Property, Borrower shall be responsible for repairing or restoring the Property only if
Lender has released proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single
payment or in a series of progress payments as the work is completed. If the insurance or condemnation proceeds are not
sufficient to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of such
repair or restoration,

Borrower will operate the Property in 2 good and workmanlike manner and it accordance with all Applicable Law
and will pay all fees and cbarges of any kind in connection therewith, Borrower will use good faming and animal husbandry
practices,

Lender or its agent may make reasonable entries upon and inspections of the Property. Ifithas reasonable cause,
Lender may inspest the interior of the improvements on the Property. Lender shall give Borrower notice at the time of or
prior to such an interior inspection specifying such reasonable cause,

6. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application process, Borrower
Or any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or consent gave materially false,
misleading, or inaccurate information or statements to Lender (or failed to provide Lender with material information) in
connection with the Loan.

7. Protection of Lender’s Interest in the Property and Rights Under this Security Iustrument. If
(a) Borower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender”s interest in the Property and/or rights under this Security Instrument (such
as a proceeding in bankruptey, probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority
over this Security Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the Property, then Lender
may do and pay for whatever is reasonable or appropriate to protect Lender’s interest in the Property and rights under this
Security Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing the
Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien which has priority over
this Security Instrument; {b) appearing in court; (¢) paying reasonable attorneys” fees to protect its interest in the Property
and/or rights under this Security Instrument, including its secured position in a bankruptcy proceeding, (d} perform any
farming operations related to the planting, growing, maintenance, and barvesting of crops located on the Property, and (e}
perform any ranching operations related to any animals located on the Property. Securing the Property includes, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water from
pipes, eliminate building or other code violations or dangerous conditions, and have utilitics turned on or off, Although
Lender may take action under this Section 7, Lender does not have to do so and is not under any duty or obligation to do so.
It is agreed that Lender incurs no liability for not taking any or ail actions authorized under this Section 7. Lender may
perform these or any other actions it deems necessary in Lender’s sole discretion to preserve the value ofthe Property, and/or
assign to others the right to do same on behalf of Lender. Lender may make advances under this security instrument or other
instrument providing security for the Note, to protect the Lender’s interest in this security instrument or other instrument
providing security for the Note from loss of value or damage. Any money so advanced (including reasonable costs of
recovery and attomeys’ fees) plus interest at the default rate indicated in the Note shall become an obligation due and owing
under the tenms of the Note immediately upon the date advanced by Lender and is an obligation of the Borrower secured by
the security instrument or other instrument providing security for the Note.

Any amounis disbursed by Lender under this Section 7 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Bomrower Tequesting payment.

If this Security Instrament is on a leaschold, Borrower shail comply with all the provisions of the lease, Borrower
shall not surrender the leasehold estate and interests herein conveyed or terminate or cancel the ground Jease. Bomrower shall
not, without the express written consent of Lender, alter or amend the ground lease. If Borrower acquires fee title to the
Property, the leasehold and the fee title shall not-merge unless Lender agrees to the merger in writing.

8. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to and
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shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property, if
the restoration or repair is economically feasible and Lender’s security is not lessened. During such repair and restoration
peried, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had an opportunity to inspect such
Property to ensure the work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may pay for the repairs and restoration in a single disbursement or in a series of progress payments as the
work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellanecus Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous
Proceeds. If the restoration or repair is not economically feasibie or Lender’s security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a tolal taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.
In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the Property
immediately before the partial taking, destruction; or loss in value is equal to or greater than the amount of the sums secured
by this Security Instrument immediately before the partial taking, destruction, ot 10ss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shali be reduced by the amount of the Miscellaneous
Proteeds multiplied by the following fraction: (a) the total amount of the sums secured immediately before the partial taking,
destruction, or loss in value divided by (b} the fair market value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the
Property immediately before the partial taking, destruction, or loss in value is less than the amount of the sums secured
immediately before the partial taking, destruction, or Joss in value, unless Borrower and Lender otherwise agree in writing,
the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due. -

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party (as
defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to Lender
within 30 days after the date the notice is given, Lender is anthorized to collect and apply the Miscellaneous Proceeds either
to restoration or repair of the Property or to the sums secured by this Security Instrument, whether or not then due.
“Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party against whom Borrower
bas a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender’s
Jjudgment, could result in forfeiture of the Property or other material impairment of Lender’s interest in the Property or rights
under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate ag provided in
Section 16, by causing the action or proceeding to be dismissed with a ruling that, in Lender’s judgment, preciudes forfeiture
of the Property or other material impairment of Lender’s interest in the Property or rights under this Security Instrument. The
proceeds of any award or claim for demages that are attributable to the impairment of Lender's interest in the Property are
hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Praperty shal! be applied in the order provided
for in Section 2,

9. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any Successor
in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest of Borrower.
Lender shall not be required to commence proceedings against any Successor in Interest of Borrower or to refuse to extend
time for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason ofany demand
made by the original Borrower or any Successors in [nterest of Borrower. Any forbearance by Lender in exercising anyright
or remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or Successors-in
Interest of Borrower or in amounts less than the amount then due, shafl not be a waiver of or preclude the exercise of any
right or remedy.

10. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees
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that Borrower’s obligations and liability shall be joint and several. However, any Bomower who co-signs this Security
Instrument but does not execute the Note (a “co-signer™): (a) is co-signing this Security Instrument only to mortgage, grant
and convey the co-signer”s interest in the Property under the terms of this Security Instrument; (b) is not personally obligated
to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower can agree to extend,
modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without the co-
signer’s consent.

Subject to the provisions of Section 15, any Successor in Interest of Borrower who assumes Borrower’s obligations
under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's rights and benefits under
this Security Instrument. Borrower shall not be released from Borrower’s obligations and liability under this Security
Instrument unless Lender agrees to such release in writing, The covenants and agreements of this Security Instrument shall
bind (except as provided in Section 17) and benefit the successors and assigns of Lender,

- 11, Loan Charges. Lender may charge Borrower fees for services performed in connection with Bomower's
default, for the porpose of protecting Lender’s interest in the Property and rights under this Security Instrument, including,
but not limited to, attoreys” fees, property inspection and valuation fees. In regard to any other fees, the absence of express
autherity in this Security Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the
charging of such fee. Lender may not charge fees that are expressly prohibited by this Security Instrument or by Applicable
Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that the
interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted limits, then: (a)
any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums
already collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make
this refund by reducing the principal owed under the Note or by making a direct payment to Borrower, If a refund reduces
principal, the reduction will be treated as a partial prepayment without any prepayment charge (whether or not a prepayment
charge is provided for under the Note). Borrower’s acceptance of any such refund made by direct payment to Borrower will
constitute a waiver of any right of action Borrower might have arising out of such overcharge.

12. Notices, All notices given by Borrower or Lender in connection with this Security Instrument must be in
writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given to Borrower
when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other means, Noticetoany
one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice
address shall be the Property Address unless Borrower has designated a substifute notice address by notice to Lender.
Borrower shall promptly notify Lender of Bomrower’s change of address, If Lender specifies a procedure for reporting
Borrower's change of address, then Borrower shall only report a chenge of address through that specified procedure. There
may be only one designated notice address under this Security Instrument at any one time, Any notice to Lender shall be
given by delivering it or by mailing it by first class mail to Lender's address stated herein unless Lender has designated
another address by notice to Borrower. Any notice in connection with this Security Instrument shall not be deemed to have
been given to Lender until actually received by Lender. If any notice required by this Security Instrument is also required
under Applicable Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument,

13. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. All rights and obligations contained in this
Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might explicitlyor
implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, such conflict shall not affect other provisions of this Security Instrament or the Note which can be given
effect without the conflicting provision,

As used in this Security Instrement: {a) words of the masculine gender shall mean and include corresponding neuter
words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice versa; and (c}the
word “may” gives sole discretion without any obligation to take ary action.

14. Borrower’s Copy. Borrower shail be given one copy of the Note and of this Security Instrument.

15. Transfer of the Property or a Beneficial Interest in Borrower. Asused in this Section 15, “Interest in the
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Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial interests
transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent of which is the
transfer of title by Borrower at a future date to a purchaser,

Ifall or any part of the Property or any Interest in the Property is sold or transferred {or if Borrower is not a natural
person and a beneficlal interest in Borrower is sold or transferred) without Lender’s prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument. However, this option shall not be
exercised by Lender if such exercise is prohibited by Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is given in accordance with Section 12 within which Borrower must pay all
sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security Instrument without further notice or demand on Borrower.

16, Borrower’s Rigbt to Reinstate After Acceleration, If Borrower mests certain conditions, Borrower shall
have the right to have enforcement of this Security Instrunient discontinued at any time prior to the earliest of: (a) five days
before sale of the Propérty pursuant to any power of sale contained in this Security Instrument; (b) such other period as
Applicable Law might specify for the termination of Borrower’s right to reinstate; or (c) entry of a judgment enforcing this
Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be due under this
Security Instrument and the Note as if no acceleration had occurred; (b} cures any default of any other covenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable
attorneys’ fees, property inspection and valuation fees, and othet fees incurred for the purpose of protecting Lendet’s interest
in the Property and rights under this' Security Instrument; and {d) takes such action as Lender may reasonably require to
assure that Lender’s interest in the Property and rights under this Security Instrument, and Borrower’s obligation to pay the
sums secured by this Security Instrument, shall continue unchanged. Lender may require that Borrower pay such
reinstatemnent sums and expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order;
(c) certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon an institution
whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon
reinstatement by Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as if no
acceleration had occurred. However, this right 1o reinstate shall not apply in the case of acceleration under Section 15.

17. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note ora partial interest in the Note
(together with this Security Instrument) can be sold one or more times without prior notice to Borrower.

Neither Bommower nor Lender may commence, join, or be joined to any judicial action (as either an' individual
litigant or the member of a class) that arises from the other party’s actions pursuant to this Security Instrument or that alleges
that the other party has breached any provision of, or any duty owed by reason of, this Security Instrument, until such
Borrower or Lender has notified the cther party (with such notice given in compliance with the requirements of Section 12}
of such alleged breach and afforded the other party hereto a reasonable period after the giving of such notice to take
corrective action. If Applicable Law provides a time period which must elapse before certain-action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph, The notice of acceleration and opportuaity to cure
given to Borrower pursuant to Section 25 and the notice of acceleration given to Borrower pursuant to Section 15 shall be
deemed to satisfy the notice and opportunity to take corrective action provisions of this Section 17.

18. Hazardous Substances. As vsed in this Section 18: () “Hazardous Substances” are those substances defined
as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances: gasoline,
kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials
containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law” means federal laws and laws of
the jurisdiction where the Property is located that relate to health, safety or environmental protection; () “Environmental
Cleanup™ includes any response action, remedial action, or removal action, as defined in Environmental Law; and (d) an
“Environmental Condition” reans a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Bomower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances, or
threaten to release any Hazardous Substances, on or in the Property. Borrower shail not do, nor allow anyone else to do,
anything affecting the Property (a) that is in violation of any Environmental Law, (b} which creates an Environmental
Condition, or {c) which, due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely
affects the value of the Property. The preceding two sentences shall not apply to the presence, use, or storage on the Property
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of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (2) any investigation, claim, demand, lawsuit or other action
by any governmental or regulatory agency or private party invelving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge, (b} any Environmental Condition, including but not limited 1o,
any spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused by the
presence, use or release of a Hazardous Substance which adversely affects the value of the Property. If Borrower leams, oris
niotified by any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in
accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

19. Additional Property Subject To The Security Instrument, This Security Instrument also constitutes a
security agreement within the meaning of the Uniform Commercial Code as adopted in the State of 1D (the “UCC”). In
addition to the Property described in the Security Insnument, the following items now or hereafier attached to the Propertyto
the extent they are fixtures are added to the Property description, and shall also constitute the Property covered by the
Security Instrument: building materials, appliances and goods of every nature whatsoever now or hereafter located i
used, or intended to be used in connection with the Property, including, but not imited to. those for the pumoses of su

lvin,
or distributing heating, cooling, electricity, gas, water, air and light, fire prevention and extinguishing apparatus, securjtvand
access control apparatus. plumbing, bath tubs, water heaters, water closets, sinks. ranges, stoves, refrigerators, dishwashers,
disposals. washers, drvers, awnings, storm windows. storm doors, screens, blinds, shades. curtains and curtain rods, attached

irors, cabinets, paneling, a oor COV! s, ifrigation pipes and pumps, livestock fencing and pens, windmills and
related equipment and pumps, grain bins and storage bins and specifically. Neone, all of which, including replacements and
additions thereto, shall be deemed to be and remain a part of the Property covered by the Security Instrument. Al of the
foregoing together with the Property described in the Security Instrument (or the leasehold estate ifthe Security Instrument is
on a leasehold) are referred to in this Security Instrument as the “Property.”

20. Fixture Filing, This Security Instrument constitutes a “fixture filing” for the purposes of the UCC against

“all of the Property which is or is to become fixtures per the UCC,

21. Use of Property; Compliance With Law. Borrower shall not seek, agree to or make a changein the use
of the Property or its zoning classification, unless Lender has agreed in writing to the change. Borrower shall comply withall
laws, ordinances, regulations and requirements of any governmental body applicable to the Property.

22. Assignment of Leases. Upon Lender’s request after default, Borrower shall assign to Lender all leases of
the Property and all security deposits made in conpection with leases of the Property. Upon the assighment, Lender shall
have the right to modify, extend or terminate the existing leases and to execute new leases, in Lender’s sole discretion. As
used in this paragraph , the word “lease” shall mean “sublease” if the Security Instrument is on a leasehoid.

23, Assignment of Rents; Appointment of Receiver; Lender In Possession. Borrower absolutely and
unconditionally assigns and transfers to Lender all the rents and revenues (“Rents™) of the Property, regardless of to whom
the Rents of the Property are payable. Borrower authorizes Lender or Lender's agents to collect the Rents, and agrees that
cach tenant of the Property shall pay the Rents to Lender or Lender's agents. However, Borrower shall receive the Rents
until (i) Lender has given Borrower notice of default pursuant to Section 22 of the Security Instrument and (ii) Lender has
given notice to the tenant(s) that the Rents are to be paid to Lender or Lender’s agent. This assignment of Rents constitutes
an absolute assignment and vot an assignment for additional security only,

I Lender gives notices of defeult to Borrower: (i) all Rents received by Borrower shall be held by Borrower as
trustee for the benefit of Lender only, to be applied to the sums secured by the Security Instrument; (ii) Lender shall be
entitled to collect and receive all of the Rents of the Property; (iif) Borrower agrees that each tenant of the Property shall pay
all Rents due and unpaid to Lender or Lender’s agents upon Lender's written demand to the tenant; (iv) unless applicable law
provides otherwise, all Rents collected by Lender or Lender’s agents shall be applied first to the costs oftaking control of and
roanaging the Property and collecting the Rents, including, but not limited to, attorneys® fees, receiver’s fees, premiums on
receiver’s bonds, repair and maintenance costs, insurance premiums, taxes, assessments and other charges op the Property,
and then to the sums secured by the Security Instrument; {v) Lender, Lender’s agents or any judicially appointed receiver
shall be liable to account for only those Rents actually received; and (vi) Lender shall be entitled to have areceiver appointed
1o take possession of and manage the Property and cellect the Rents and profits detived from the Property without any
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showing as to the inadequacy of the Property as security.

If the Rents of the Property are not sufficient to cover the costs of taking control of and managing the Property and
of collecting the Rents any funds expended by Lender for such purposes shall become indebtedness of Borrower to Lender
secured by the Security Instrument pursuant to Section 7 of the Security Instrument,

Borrower represents and warrants that Botrower has not executed any prior assignment of the Rents and has not
performed, and will not perform, any act that would prevent Lender from exercising its rights under this paragraph.
Lender, or Lender’s agents or a judicially appointed receiver, shall not be required 1o enter upon, take control of or maintain
the Property before or after giving notice of default to Borrower. However, Lender, or Lender's agents or a judicially
appointed receiver, may do 5o at any time when a default océurs. Any application of Rents shall not cure or waive any default
or invalidate any other right or remedy of Lender. This assignment of Rents of the Property shall teminate when all the sums
secured by the Security Instrument are paid in foll.

24, Cross-Default Provision. Borrower’s defanlt or breach under any note or agreement in which Leader has
an interest shall be a breach under the Security Instrument and Lender may invoke any of the remedies permitied by the
Security Instrument.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

25. Remedies on Default, In some instances, federal and state law will require Lender to provide Borrower
with notice of the right to cure, mediation notices or other notices and may establish time schedutes for foreclosure actions.
Subject to these limitations, if any, Lender may accelerate the Note and foreclosure this Security Instrument in a manner
provided by law if Borrower is in default. At the option of Lender, all or any part of the agreed fees and charges, accrued
interest and principal shall become immediately due and payable, after giving notice if required by law, upon the occurrence
of a default or anytime thereafter. In addition, Lender shall be entitled to all the remedies provided by law, the Note, other
evidences of debt, this Security Instrument and any related documents. All remedies are distinet, cumulative and not
exclusive, and the Lender is entitled to all remedies provided at Jaw or equity, whether expressly set forth or not. The
acceptance by Lender of any sum in payment or partial payment on the Note afier the balance is due or is accelerated or afier
foreclosure proceedings are filed shall not constitute a waiver of Lender’s right to require full and complete cure of any
existing default. By not exercising any remedy on Borrower's default, Lender does not waive Lender’s right to later consider
the event a default if it continues or happens again.

26, Redemption, The period of redemption after sale on foreclosure shall be one year if the real property sold
consisted of a tract of land of more than twenty.(20) acres, and within six (6) months afier the sale if the real property sold
consisted of a tract of land of twenty (20) acres or less. Any agreement to extend the redemption period must be in writing.

27. Release. Upon payment of all sums secured by this Security Instrument, Lender shall surrender this
Security Instrument and all notes evidencing debt secured by this Security Instrument. Such person or persons shall pay any
recordation costs. Lendermay charge such person or persons a fee for releasing the Property, but only if the fee is paid toa
third party for services rendered and the charging of the fee is permitted under Applicable Law.
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BY SIGNING BELOW, Barrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

SUCH CREDIT IS $50,000 OR MO

&Z e M & ALY

NOTICE

UNDER IDAHO LAW, ANY PROMISE BY THE BANK TO GRANT OR
EXTEND EXISTING CREDIT TO YOU MUST BE IN WRITING TO BE
LEGALLY BINDING UPON THE BANK IF THE ORIGINAL AMOUNT OF

e B @ o7

Brian Harrell
Mailing address:

1665 West 3900 North
Howe, ID 83244

STATEOFID

COUNTY OF _ Puire

Sighanmre

flene Harrell

Mailing address:

1665 West 3900 North
Howe, ID 83244

[Sign Criginals Only]

Before me, the undersigned authority, on this day personally appeared Brian Harrell and Ilene Harrell, known or proved to
me according to law to be the person whose name is subscribed to the foregoing instrument, and acknowledged to me that
he/shei@uoluntaﬁly executed the same for the purposes of consideration therein expressed, and in the capacity stated.

Given under my hand and seal this |8

S5 B oy

o day of :rbw\e, L2009,

Notan-(, Shteof T ddb

Printed Name:___Lyle & BDayev

My Commission Expires:

b-S- 20|55

e
o
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File No: 090535BU
EXHIBIT "A"

TRACT A:
Township 6 North, Range 29 East of the Boise Meridian, Butte County, Idaho.

Section 20: N1/2,

EXCEPTING AND RESERVING TO THE UNITED STATES pursuant to the provisions of the Act of August 1,
1946 (60 Stat 755), all uranium, thorium, or any other material which is or may be determiued to be particularly
essential to the production of fissionable materials, whether or not of commercial value, together with the right of

the United States through its anthorized agent or representatives at any time to enter upon the land and prospect
for, mine, and remove the same.

ALSO EXCEPTING: A portien of the SW1/ANW1/4 of Section 20, Township 6 North, Range 29 East of the Boise
Meridian, Butte County, Idaho, described as follows:

Beginning at the West 1/4 corner of said Section 20; thence North along the West boundary line of said
Section a distance of 468 feet to a point; thence East 234 feet; thence Southeasterly a distance of 660.44 feet, more
or less, to a point on the South boundary line of the SW1/4NW1/4, being 700 feet East of the West1/4 corper;
thence West 700 feet to the POYNT OF BEGINNING.

TRACT B:
Township 6 North, Range 29 East of the Boise Meridian, Butte County, Idaho

Section 20: E1/28W1/4

EXCEPTING: Beginning at the Northeast corner of the NEL/4SW1/4 of said Section 20, the trae Point of
Beginning, thence West 1000 feet; thence South 30 feet; thence East 1000 feet; thence North 30 feet to the Point of
Beginning;

ALSO EXCEPTING: Beginning at the Southwest corner of said SE1/48W1/4 of Section 20, Towuship 6 North, .
Range 29 East of the Boise Meridian, proceeding thence North 229 feet; thence East 209 feet; thence South 229
feet; thence West 209 feet to the Point of Beginning;

EXCEPTING AND RESERVING TO THE UNITED STATES pursuant to the provisions of the Act of August 1,
1946 (60 Stat. 755), all uranium, thorium, or any other material which is or may be determined to be parficularly
essential te the production of fissionable materials, whether or not of commercial value, together with the right of
the United States through its authorized agents or representatives at any time to enter upon the land and

_ prospect for, mine, and remove the same.

TRACT C:
Township 6 North, Range 29 East of the Boise Meridian, Butte County, Idaho.
Section 20: A portion of the NE1/4SW1/4 of said Section 20 described as: Beginning the the Northeast corner of

the NE1/4SW1/4 of said Section 20, the trae Place of Beginning, thence West 1000 feet; thence South 30 feet;
thence East 1000 feet; thence North 30 feet to the Point of Beginning,
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File No: 090535BU

EXCEPTING AND RESERVING TO THE UNITED STATES pursuant to the provisions of the Act of Augnst 1,
1946 (60 Stat.-755), all uranium, thorium, or any other material which is or may he determined to be particularly
essential to the production of fissionable materials, whether or not of commercial value, together with the right of
the United States through its authorized agents or representatives at any time to enter upon the land and
prospect for, mine, and remove the same.

TRACT D:

A portion of the SE1/4SW1/4 of Section 20, Township 6 North, Range 29 East of the Boise Meridian, Butte
County, 1daho, more particularly deseribed as follows: Beginning at the Sonthwest corner of said SEV/4SW1/4 of
Sectiom 20, Township 6 North, Range 29 East of the Boise Meridian, proceeding thence North 229 feet; thence
East 209 feet; thence South 229 feet; thence West 209 feet to the Point of Beginning.

TRACT E:
Townsbip 6 North, Range 29 East of the Boise Meridian, Butte County, Idaho

Section 20: WI1/25W1/4
EXCEPTING A portion of the NW1/45W1/4 of Section 20, Township 6 North, Range 29 East of the Boise
Meridian, Butte County, Idaho, described as follows:

Beginning at the W1/4 corner of said Section 20; thence South along the West boundary line of said
Section 20, a distance of 468 feet; fhence East perpendicular to said West line, a distance of 234 feel; thence
Northeasterly, a distance of 660.44 feet to a point 700 feet East of the said West 1/4 corner; thence ‘West 700 feet
to the West 1/4 corner and the Point of Beginning.

TRACT F:
Township 6 North, Range 29 East of the Boise Meridian, Butte County, Idaho.

Section 27: NW1/4 EXCEPTING the West 60 feet thereof;
and W1/2NE1/4,
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EXHIBIT B

Water Rights:

Tract 1:

Decree 33-14882 for .35 CFS, priority of 05/01/1880 for 147 acres from a well.
Decree 33-14884 for .04 CFS, priority of 09/23/1965 for 147 acres from a well.
Decree 33-14886 for 1.56 CFS, priority of 11/08/1948 for 147 acres from a well.
Decree 33-14888 for .6 CFS, priority of 03/02/1961 for 147 acres froma well.
Decree 33-2055 for 6.0 CFS, priority of 01/22/1949 for 306 acres from a well,
Tract 2: ;

Decree 33-2044A for 1.6 CFS, priority of 04/03/1948 for 235 acres from a well,
Decree 33-2077 for 2.2 CFS, priority of 10/13/1955 for 235 acres from a well.
Decree 33-2047 for .86 CFS, priority of 08/27/1948 for 235 actes from a well.
Decree 33-2048B for .28 CFS, priority of 11/08/1948 for 235 acres from a well.

Irrigation Equipment:

Tract 1:

(1) 8 tower Valley Pivot

(10) wheellines 1,32¢ long.

150 hp US motor and Johnston turbine pump

75 hp GE motor and Layxte turbine pump

100 hp US motor and Western turbine pumnp

6,800 feet of 8" - 12" diameter Steel, and PVC mainline.

Tract 2:

(1) 8 tower Valley Pivot

(1) 8 tower Zimmatic Pivot

75 hp US motor and unknown turbine pump

75 hp Fairbanks motor and Peerless turbine pump
35,600 feet of 8" diameter Steel, and PVC mainline.



CONVERTIBLE REVOLVING LINE OF CREDIT

VARIABLE RATE RIDER
{Daily Wall Street Prime Index ~ Semi-Annual Pay - No Rate Cap - Convertible)

This REVOLVING LINE OF CREDIT VARIABLE RATE RIDER is made this Tenth day of June, 2009, and is
incorporated into and shall be deemed to amend and supplement the mortgage, deed of trust or security deed (the “Security
Instrument”) of the same date given by the undersigned (the “Borrower™) to secure Borrower's Promissory Note (the “Note™)
to CGB Agri Financial Services, Inc (the “Lender”) of the same date and covering the property described in the Security
Instrument and located at:

1665 West 3900 North, Howe, ID 83244
[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE. THE NOTE ALSO CONTAINS THE OPTION TO CONVERT THE VARIABLE RATE
TO ANOTHER RATE.

Additional Covenants. In addition to the covenants and agreements made in the Security Instrument, Borrower and Lender
forther covenant and agree as follows:

VARIABLE RATE AND SEMI-ANNUAL PAYMENT CHANGES

The Note provides for an initial interest rate to be determined on the date of the first, initial or onlyadvance of funds
under the Note. The Note provides for changes in the variable interest rate as follows:

1. Payment of Principal and Interest.

(2) Subject to subparagraph “(b)" below, interest shall accrue on the unpaid balance of this Note at a rate
equal to the sum of (i) the Current Index (defined below) and (ii} the Margin (defined below) (the “Variable Rate™). The
Variable Rate shall change on each day the Wall Street Prime rate changes (each, a “Rate Change Date”} until the Loan is
repaid in full or until the Borrower exercises the option to convert the interest rate to another rate as provided in subsection
(f) below,

®» The initial Variable Rate applicable to all amounts advanced or outstanding under this Note on the date of
the first, initial or only advance of funds under this Note shall be equal to the sum of the {i) the Margin and (i} the Current
Index. For purposes of setting the Current Index for the initial interest Variable Rate, the date of such first, initial or only
Advance shall be deemed to be a Rate Change Date. Thereafter, the Variable Rate shall be set as described in subparagraph
“(a)” above.

{(c) A payment of interest calculated at the Variable Rate on the outstanding principal balance represented
under this Note from the date of the first advance hereunder through and including the immediately succeeding December 11

MULTISTATE ADJUSTABLE RATE RIDER--Farmer Mac UNIFORM . Form 6008r 11-05-2007
INSTRUMENT

1 DPeirsonPatterson, LLP.-Arlington, Texas 2007
1416090609 [Doc [d 9713 Rev. 07.24.08)



or June 11shall be due on the first day of the immediately succeeding January or July, as applicable.

Thereafter, consecutive semi-annual installments of interest, each in the amount required 1o pay the unpaid interest
accruing through the applicable period (i) December 12 through and including June 11 or{ii) June 12, through and including
December 11 shall be due on each January | and July { at the Variable Rate until the Maturity Date (as defined below) or the
Conversion Date (as defined below) as the case maybe. Any remaining indebtedness, if not sooner paid, shaii be due and
payable on the Maturity Date (as defined below).

(d) H Lender at any time determines, in its sole but reasonable discretion, that it has miscalculated the amount
of any interest payment (whether because of a miscalculation of the Variable Rate or otherwise), then Lender shall give
niotice to Borrower of the corrected amount of the interest payment (and the corrected Variable Rate, if applicable) and (i) if
the corrected amount of the installment payment represents an increase, thea Borrower shall, within 30 calendar days
thereafier, pay to Lender any sums that Borrower would have otherwise been obligated-under this Note to pay to Lender had
the amount of the installment payment not been miscalculated, or (ii) if the corrected amount of the installment payment
represents a decrease thereof and Borrower is not otherwise in breach or default under any of the terms and provisions of this
Note, the security instrument or any other Loan Document evidencing or securing this Note, then Borrower shall thereafler be
paid the sums that Borrower would not have otherwise been obligated to pay to Lender had the amount of the installment
payment not been miscalculated.

Borrower may make payments of principal in any amount on any business day of Lender during such time as the principal is
accruing interest at the Variable Rate.

(e) If Borrower timely exercises Borrower’s option to (i) convert the interest rate on this Note to another rate
and (ii) cancel the Revolving Line of Credit provisions of this Note pursuant to Section C (“Conversion Option™) of this
Note, the applicable interest rate under this Note, beginning on the date the conversion becomes effective and continuing
unti! the Maturity Date, shali not be the rate determined in accordance with subsection (a) of this Section 1 above, but shall
be the rate established in accordance with Section 3 “Conversion Option” below, Such rate shall be reflected in an
“Agreement to Convert" substantially in the form attached as Exhibit A to this Note. If Borrower has not earlier exercised
the Conversion Option, the Revolving Line of Credit Provisions will expire on July 1, 2019 and the Conversion Option will
be deemed to be exercised by selecting the Default Product (as defined below).

13) The following definitions shall apply to this Note:
Current Index: The Index that is published in The Wall Street Journal or: the applicable Rate Change Date.

Index: The “Prime Rate” (Wall Street Prime) as published daily in The Wall Street Journal, rounded to two
decimal places.

Margin: 0.500%.

First Interest Payment Date: July 1, 2009,
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Revolving Loan Provisions Termination Date: July 1, 2019 .
First Principal Payment Date: January 1, 2020

Maturity Date: July 1, 2039,

INTEREST RATE OPTION

The Note provides for the Borrower’s option to convert from an variable interest rate to another interest rate, as
follows:

3. Interest Rate Conversion Option.

(a) Option to Cancel Multiple Advance Provisions and Convert to Anoiher Interest Rate. Borrower
may exercise the Conversion Option unless Borrower is in default under this Note or the security instrument if the conditions
of this subsection 3(a) are met. Borrower will be conclusively deemed to have exercised the Conversion Option upon the
date the Revolving Loan Provisions Termination Date. The “Conversion Option™ is the Borrower’s option to (i) cancel and
convert the interest rate specified in this Note from a variable rate with no interest rate fimits to the rate calculated under
Section 3(b) below; and (ii) terminate and cancel the Revolving Loan provisions.

The conversion can only take place on a date a scheduled payment is due. The date on which the Borrower converts
the variable interest rate to the converted rate is called the “Conversion Date.”

The Borrower’s ability to exercise the Conversion Option is conditioned upon and no conversion shall be effective
without: (i) the Borrower giving the Lender written notice at least 21 days prior to the Conversion Date (at 11:00 a.m.
Louisville, Kentucky time) that the Borrower wants to exercise the Conversion Qption; (ii) at the Conversion Date, the
Borrower mustnot be in default under the terms of this Note or the security instrument; (iii) payment to the Lender ator prior
to the Conversion Date of all of Lender’s out of pocket expense of completing such Conversion while maintaining its lien
priority, and (iv) the Borrower’s completion and execution of any documents the Lender requires to effect the conversion.

(b) Calculation of Converted Rate. Upon request from the Borrower, the Lender shall provide a list ofthe
loar products then offered by the Federal Agricultural Mortgage Corporation (“Farmer Mac”) with a maturity date similar to
the maturity date of this Note subject to a four week mandatory delivery commitment, including any prepayment restrictions
and yicld maintenance provision applicable fo such products. The description of loan products shall contain the then current
rates applicable to such products, but the actual rate may be higher or lower and will be set as described in this paragraph.
The Borrower may then give written nolice of the Borrower's election to convert this Note to one of those products for the
remaining term of this Note to the Maturity Date by selecting one of the listed products and requesting conversion of this
Note to the selected product. The interest rate in effect for this Note after Conversion (“Converted Rate™} will be an interest
rate equal to the Farmer Mac required net yield for the selected loan product with a maturity similar to the maturity date of
this Note subject to a four week mandatory delivery commitment, plus 0,750% basis points (the “Modification Note Rate™),
subject to any yield maintenance provision applicable to such product, The converted rate in effect as of the Conversion Date
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will be equal to therate calculated in the immediately preceding sentence as of 11:00 2.m. Louisville, Kentucky time, on the
later of (a) the date which is four weeks prior to.the Conversion Date and (b) the day lender receives Borrower’s election to
convert this Note, If this required net yield is not available, the Lender will determine the Converted Rate by using
comparable information.

If Borrower elects to convert this Note, or is requited to convert this Note by the texms hereof, but does not select a
particular product from the list of available products by the date specificd in the list of products, the product designated by
Lender as the Default Product on the list of available products will be deemed to have been selected by Borrower.

(€) Caleulation of New Payment. Upon the Borrower's exercise of the Conversion Option, the Lender wilt
determaine the amount and payment schedule of the installments, which will be calculated to repay the unpaid principal (net of
any principal payment due on the Conversion Date) in full over the pericd from the Conversion Date to the Final
Amortization Date at the new interest rate in substantially equal payments applied first to interest and then to principal. Any
remaining indebtedness, if not sconer paid, shall be due and payable on the Maturity Date.

To the extent that the Security Instrument and this Rider are inconsistent with each other, this Rider shall govern the
agreements of the parties hereto, :

By Signing Below, Borrower accepts and agrees to the terms and covenants contained in this Variable Rate Rider.

. . 10/
éﬂ"’w “lrofo %’éﬂl%ww 37%(%&?

" Brian Harxell Tiene Harrell
[Sign Criginals Onfy}
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