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RECEIVED
APR 1 & 2003
MATT J. HOWARD
Atiorney at Law - , Depariment of Water Resources
P. 0. Box 190012
Boise, Idaho 83719

Telephone: (208) 333-0622
Facsimile: (208) 333-8409

Attorney for the Estate of Eleanor I. Chase

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF AMENDMENT OF

APPLICATION FOR PERMIT NO. 63-12448 ; ?EE‘SE%SS g%%’fg%gg ggﬁ?gﬁg’s
INTHE NAME OF THE CITY OF BAGLE ) REQUESTS FOR ADMISSIONS AND

) PRODUCTION

)

)

DESCRIPTIVE SUMMARY

Pursuant to the Idaho Rules of Civil Procedure, the Estate of Eleanor I. Chase
(“the Estate”) provides the following responses to the Applicant’s Second Set of
Interrogatories, Requests for Admissions, and Requests for Production of Documents.

GENERAL OBJECTIONS AND QUALIFICATIONS

The Estate has not yet completed its own discovery. Therefore, the responses that
follow are based upon the best knowledge, information and belief of the Estate at this
time. The Estate reserves the right to provide any further responses if it appears that any
omission or error has been made in connection with these answers or that more accurate
information is or has become available. These ans;wers are made without prejudice to the

Estate’s right to use at trial such evidence that may later be discovered or evaluated.
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These responses are provided in accordance with the Idaho Rules of Civil Procedure
irrespective of any definitions or instructions that may accompany the interrogatories,
requests for admissions, and requests for production. These responses are made subject
to all objections as to competence, relevance, and admissibility. These responses are
subject to all objections that would require the exclusion of any statement or information
provided herein. All such objections are reserved and may be interposed at the time of
hearing or trial. The Estate specifically objects to these discovery requests to the extent
they seek information protected by the attorney-client privilege, work-product
protections, and the rules governing the discovery of information from experts. This
objection applies to all discovery requests that may be interpreted to seek such
information. The Estate will supplement these responses pursuant to Rule 26(e) as new
or additional information becomes available. Objection is also made to the time and
place for production of documents as unreasonable. Objection is also made to the
Applicant’s definitions of “injury,” “maintenance,” “primary water right,” and
“supplemental water right.” The responses herein shall be made in accordance with the
common understanding of such terms and as such terms may be regarded by the Idaho
Department of Water Resources.

INTERROGATORIES

INTERROGATORY NO. 22: Please describe in full and complete detail the
basis for the Chase Estate’s protest to the City’s application.

RESPONSE: Objection is made on the basis that the interrogatory seeks attorney
work product. Without waiving the objection, the following response is provided. The

protest is based on the concern that the Applicant’s proposed amendment will injure the

ESTATE’S RESPONSE TO APPLICANT’S SECOND SET OF INTERROGATORIES,
REQUESTS FOR ADMISSIONS AND PRODUCTION —2



) )

N

Estate’s water rights, constitute an enlargement in the use of the original right, conflict
with the local public interest, and is contrary to conservation of water resources within the
state of Idaho.

INTERROGATORY NO. 23: If any person or entity other than the individuals
identified in your response to interrogatory no.8 has any interest in any portion(s) of the
water right(s) or claim(s) to water right(s) appurtenant to the 120 acres of property
referenced in your response to interrogatory nos. 7-8, please specify each particular
person or entity and describe the water right or claim and the interest held by each.

RESPONSE: Objection to the form of question as misleading and confusing.
The question requests information relating to “120 acres of property referenced in your
response to interrogatory nos. 7-8.” However, there is no such reference to a 120-acre
parcel in either interrogatory no. 7 or 8. Interrogatory nos. 7 and 8 reference an 80-acre
parcel.

INTERROGATORY NO. 24: Please identify any pending contracts for sale or
conveyance of any portion(s) of the water right(s) or claim(s) to water right(s)
appurtenant to the 120 acres of property referenced in your response to interrogatory nos.
7-8

RESPONSE: Objection to the form of question as misleading and confusing.
The question requests information relating to “120 acres of property referenced in your
response o interrogatory nos. 7-8.” However, there is no such reference to a 120-acre

parcel in either interrogatory no. 7 or 8. Interrogatory nos. 7 and 8 reference an 80-acre

parcel. Also object to relevancy.
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INTERROGATORY NO. 25: Please identify the current legal owner of the 120
acres of property referenced in your response to interrogatory nos. 7-8.

RESPONSE: bbjection to the form of question as misleading and confusing.
The question requests information relating to “120 acres of property referenced in your
response to interrogatory nos. 7-8.” However, there is no such reference to a 120-acre
parcel in either interrogatory no. 7 or 8. Interrogatory nos. 7 and 8 reference an 80-acre
parcel.

INTERROGATORY NO. 26: If any portion(s) of the 120 acres property

referenced in your response to interrogatory nos. 7-8 is owned by a different owner(s)
than identified in your response to interrogatory no. 8, please specify each particular legal
owner and the description of the part of property owned by each.

RESPONSE: Objection to the form of question as misleading and confusing.
The question requests information relating to “120 acres of property referenced in your
response to interrogatory nos. 7-8.” However, there is no such reference to a 120-acre
parcel in either interrogatory no. 7 or 8. Interrogatory nos. 7 and 8 reference an 80-acre

parcel.

INTERROGATORY NO. 27: Please any identify any pending contracts for sale

of the 120 acres, or any portion thereof, of property referenced in your response to
interrogatory nos. 7-8.

RESPONSE: Objection to the form of question as misleading and confusing.
The question requests information relating to “120 acres of property referenced in your

response to interrogatory nos. 7-8.” However, there is no such reference to a 120-acre
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parcel in either interrogatory no. 7 or 8. Interrogatory nos. 7 and 8 reference an 80-acre
parcel. Also object to relevancy..

INTERROGATORY NO. 28: Please identify any agreement between the Chase
Estate and United Water Idaho.

RESPONSE: Object to relevancy. Without waiving the objection, the Estate
entered into an agreement with United Water of Idaho relating to the IMAP transfer

application.

INTERROGATORY NO. 29: If you deny any of the City’s Requests for

Admission, for each denial please describe the basis for the denial.

RESPONSE: Object to this interrogatory as overly broad, vague, and unduly
burdensome. Without waiving these objections, the explanations for such denials are set
forth in the responses to the requests for admissions.

REQUESTS FOR ADMISSION

REQUEST FOR ADMISSION NO. 11: Please admit that the Chase Estate has

entered into an agreement with United Water Idaho giving United Water Idaho a legal
interest in all or a portion of the water rights or claims to water rights appurtenant to the
120 acres identified in your response to interrogatory nos. 7- 8.

RESPONSE: Objection to the form of the request as misleading and confusing,
The request seeks an admission relating to “120 acres identified in your response to
interrogatory nos. 7-8.” However, there is no such reference to a 120-acre parcel in either

interrogatory no. 7 or 8. Interrogatory nos. 7 and 8 reference an 80-acre parcel. Based on

the foregoing objections, deny.
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REQUEST FOR ADMISSION NO. 12: Please admit that the Chase Estate has

entered into an agreement with United Water Idaho authorizing United Water Idaho to
provide water to all or a porfion of the 120 acres identified in your response to
interrogatory nos. 7- 8.

RESPONSE: Objection to the form of the request as misleading and confusing.
The request seeks an admission relating to “120 acres identified in your response to
interrogatory nos. 7-8.” However, there is no such reference to a 120-acre parcel in either
interrogatory no. 7 or 8. Interrogatory nos. 7 and 8 reference an 80-acre parcel. Based on
the foregoing objection, deny.

REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 12: Please produce any agreement

between the Chase Estate and United Water Idaho.

RESPONSE: Objection to this request is made on the basis of relevancy.
Without waiving the objection, the Applicant may review the Estate’s non-privileged
documents by prior appointment at 2125 S. Sumpter Way, Boise, Idaho, by calling the

Estate’s attorney at (208) 333-0622.

REQUEST FOR PRODUCTION NO. 13: If you denied any of the City’s
requests for admission, please produce all the evidence for each individual denial that you

contend supports your denial.

RESPONSE: See responses to admissions above.
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DATED this _%_day of April, 2003.

e

e

_AMATTT. HOWARD

VERIFICATION

STATE OF IDAHO )
)ss.
County of Ada )

The Estate of Eleanor I. Chase, being first duly sworn upon oath, depose and say
that it has read the foregoing document, knows the contents thereof, and states the same
to be true and correct to the best of its knowledge.

By: Michael J. Chase

SUBSCRIBED AND SWORN to before me this _¢ day of April, 2003.

NefargPublic for Idiho
Residing at 2 g eo 7>l

My Commission Expires_z/7 /04
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CERTIFICATE OF SERVICE

The undersigned certifies that on the _Z_f_ day of April 2003, a true and correct
copy of the within and foregoing document was sent to the following person(s) by the
method indicated below:

Jim Burton U.S. Muil
1896 N. Eagle. Rd.
Eagle, ID 83616

Weldon Fisher U.S. Mail
546 E. Beacon Light Rd.
Eagle, ID 83616

Molly O’Leary, Esq. Facsimile
Richardson & O’Leary, PLLC

P. O. Box 1849

Eagle, ID 83616

Bruce Smith, Esq. Facsimile
Moore Smith Buxton & Turcke, Chtd

225 N. 9" St., Ste. 420

Boise, ID 83702

WéﬁO/WARD

ESTATE’S RESPONSE TO APPLICANT’S SECOND SET OF INTERROGATOQRIES,
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Department of Water Resources

BRUCE M. SMITH, ISB # 3425

TAMMY A. ZOKAN, ISB # 5450

MOORE SMITH BUXTON & TURCKE, CHARTERED
225 North 9%, Suite 420

Boise, Idaho 83702

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

Attorney for the City of Eagle

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF AMENDMENT OF
APPLICATION FOR PERMIT NO. 63-12448
IN THE NAME OF THE CITY OF EAGLE

) THE CITY OF EAGLE’S THIRD

Y SUPPLEMENTAL RESPONSE TO THE
) ESTATE’S FIRST SET OF

) INTERROGATORIES, REQUESTS FOR
Y PRODUCTION OF DOCUMENTS, AND
) REQUESTS FOR ADMISSIONS

)
)

THE CITY OF EAGLE BY AND THROUGH ITS ATTORNEY, BRUCE M. SMITH
HEREBY provides its third supplemental response to the interrogatories, requests for production
of documents, and requests for admissions by the Chase Estate, dated February 5, 2003. As a
general objection, the City objects to providing any response or producing any documents
protected by the attomey client or work product privileges.

REQUESTS FOR PRODUCTION

REQUEST NO. 5; Please produce copies of all City Council minutes, transcripts,

memoranda, and related documents that relate to the Application.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 5: The
City objects to this Request because it is overbroad, iindtily bur_densof_rie and requests the
CITY OF EAGLE’S THIRD SUPPLEMENTAL RESPONSE TO THE ESTATE’S FIRST SET

OF INTERROGATORIES, REQUESTS FOR PRODUCTION OF DOCUMENTS, AND
REQUESTS FOR ADMISSIONS, Page - 1
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production of privileged information. Notwithstanding the City’s shjection, see coplas of

reisvant City Couneil mesting minutes referencing the City’s application to amend permit

no. 63-12448, ‘The mesting minuies sre dated from July 200% - January 28, 2003 and the

relevant portions have buex highlighted for cuse of reference.

DATED this _ day of Apzil, 2003,
mﬂﬁw
NanTy MemillfMayor [ Tammy A. Zokan
Citylof Eagle Attorney for the City of Eagle
ER : F 15

The undersigned cettifien that on the ___ day of April 2003, a trus and oortest copy of
the City's Third Supplemental Response to the Chase Protestants First Set of Interrogatories,
Requests for Production and Requests for Admissions was sent to the following person(s) as
indicated hsiow: '

IDWR, Srate Office
Heuring Officer

Glea Saxton

13031 N, Cachard Sweet
Boiss, ID 83706

Via U.S, Mail

Jiry Burton
1596 N. Eagle. Rd,
Exgle, ID 53616

Via U5, Matl

Wuldon Pisher g LS, Mail
546 E. Beacop Light R4,
Bagle, I B3616

Molly O°Lezry, Ersg. Ve U.S. Mail
Richardeon & O"Leaty, PLLC

7. 0. Box 1848

Bagpis, ID 83616

Mart Howard, Boy,
2.0, Box 130012
Buoise, Idake 83719

e U.S Mat!

TAMMY A ZO0KAN

CITY OF EAGLE'S THIRD SUPPLEMENTAL RESPONSE TO THE ESTATE'S ¥IRST SET

OF INTERROGATORIES, REQUESTS FOR PRODUCTION OF DOCUMENTS, AND
REQUESTS FOR ADMISSIONS, Page - 2

83



production of privileged information. Notwithstanding the City’s objection, see copies of
relevant City Council meeting minuntes referencing the City’s application to amend permit
D6. 63-12448. The meeting minutes are dated from July 2001 — January 28, 2003 and the
relevant portions have been highlighted for ease of reference.

DATED this i; day of April, 2003,

Nancy Merrill, Mayor Vy . £okan (/
City of Eagle Attorne f 1 the City of Eagle
CERTIFICATE OF SERVICE

The undersigned certifies that on the day of April 2003, a true and correct copy of
the City’s Third Supplemental Response to the Chase Protestants First Set of Interrogatories,
Requests for Production and Requests for Admissions was sent io the following person(s) as
indicated below: :

IDWR State Office Via U.S. Mail
Hearing Officer

Glen Saxton

1301 N. Orchard Street

Boise, ID 83706

Jirm Burton Via U.S. Mail
1896 N. Eagle. Rd.
Eagle, ID 83616

Weldon Fisher  Via U.S. Mail
546 E. Beacon Light Rd.
Eagle, ID 83616

Molly O’Leary, Esq. Via U.S. Mail
Richardson & O’Leary, PLLC

P. O.Box 1849

Eagle, ID 83616

Matt Howard, Esg. Via U.S. Mail
P.O. Box 190012
Boise, Idaho 83719

W<

TAMM}Y _ ZOK AN

CITY OF EAGLE’S THIRD SUPPLEMENTAL RESPONSE TO THE ESTATE’S FIRST SET
OF INTERROGATORIES, REQUESTS FOR PRODUCTION OF DOCUMENTS, AND
REQUESTS FOR ADMISSIONS, Page - 2
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| _ MAR 2 5 2003
Bruce M. Smith, ISB #3425
Tammy A. Zokan, ISB #5450 Dapartment of Water Resources
MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law
225 North 9™ Street, Suite 420
Boise, ID 83702
Telephone: (208) 331-1800
Facsimile: (208) 331-1202

Attorneys for the City of Eagle

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF CITY OF EAGLE’S SECOND SET
OF INTERROGATORIES,
REQUESTS FOR ADMISSIONS,
AND REQUESTS FOR
PRODUCTION TO THE CHASE
ESTATE

CITY OF EAGLE, PETITIONER

APPLICATION FOR PERMIT NO. 63-12448

M Y N N N

The Applicant, the City of Eagle, by and through its attorneys of record, MOORE
SMITH BUXTON & TURCKE, CHARTERED, submits the following Second Set of
Interrogatories, Requests for Admissions and Requests for Production of Documents to
the Chase Estate.

L INTERROGATORY INSTRUCTIONS

Pursuant to IRCP 33, the Interrogatories set forth below are to be answered within
fifteen (15) days after service of these interrogatories, fully and separately in writing,
under oath, and in accordance with the above cited rule. Answers to these mterrogatories
must include not only information in your personal knowledge and possession, but also
any and all information available to you, including information in the possession of any of

your agents, attorneys, or employees. If a claim of privilege is made as to any such

APPLICANT’S SECOND SET OF INTERROGATORIES, REQUESTS FOR
ADMISSIONS AND PRODUCTION TO THE CHASE ESTATE — Page 1
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information, you must specify the basis for the claim of privilege and describe the
information claimed to be privileged.

The interrogatories are continuing and your responses to them must be
supplemented to the maximum extent authorized by law and the applicable rules.

II. REQUESTS FOR PRODUCTION INSTRUCTIONS

Pursuant to IRCP 34, you are requested, within fifteen (15) days after service of
these requests, to permit the inspection and copying of the documents and things
requested below at the offices of Moore Smith Buxton & Turcke Chartered, 225 North 9™
Street, Suite 420, Boise, Idaho or at such other time and place as the parties agree upon in
writing.

As an alternative to producing documents for inspection and copying, copies of
requested documents may be attached to your answers and responses and served within
the same time period.

Your response must be based not only on documents and things in your personal
possession, but also on any and all documents and things available to you, including those
in the possession of any of your agents, attorneys, or employees.

Please identify to which request for production each document or group of
documents you provide is responsive.

With respect to each document as herein defined which is required io be identified
by these interrogatories or produced in the requests for production and which you
presently contend you are not required to disclose because of any alleged “privilege”
(which you are not presently prepared to waive), in ieu of the document identification

called for above, please identify each such “privileged” document as follows: (1) give the

APPLICANT’S SECOND SET OF INTERROGATORIES, REQUESTS FOR
ADMISSIONS AND PRODUCTION TO THE CHASE ESTATE — Page 2
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date of each such document; (2) identify each individual who was present when it was
prepared, (3) identify each individual to whom a copy was sent; (4) identify each
individual who has seen it; (5) identify each individual who has custody of it; (6) identify
each and every document which refers to, discusses, analyzes or comments upon it, in
whole or in part, or which contain any or all of its contents; and (7) state the nature of the
privilege asserted (i.e., attorney-client, work-product, etc.).

These requests for production are continuing and your responses to them must be
supplemented to the maximum extent authorized by law and the applicable rules.

InI.  REQUESTS FOR ADMISSIONS INSTRUCTIONS

Pursuant to IRCP 36, the Requests for Admissions set forth below are to be
answered within fifieen (15) days after service of these requests for admissions, fully and
separately in writing, under oath, and in accordance with the above-cited rule. If a claim
of privilege is made as to any such information, you must specify the basis for the claim of
privilege and describe the information claimed to be privileged.

The requests for admissions are continuing and your responses to them must be
supplemented to the maximum extent authorized by law and the applicable rules.

IV.  DEFINITIONS

The following definitions shall apply to these discovery requests:
1. “Afa” is acre feet per annum.

2, “And” and “and/or” and “or” shall each be deemed to refer to both their
conjunctive and disjunctive meanings, being construed as necessary to
bring within the scope of the discovery request all information and
documents which would otherwise be construed as being outside the
request.

APPLICANT’S SECOND SET OF INTERROGATORIES, REQUESTS FOR
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y” shall mean “each and every” and “all” as well as “any one” and “all”
shall mean “any and all.” '

4. “Big irrigation well” means the Estate’s claimed point of diversion for
water right no. 63-8663.

5. “The Chase Estate” or “Estate” is the Chase Estate, a protestant in this
matter.
6. “The Chase Estate water rights” or “the Estate water rights” means the

water rights identified as “Estate Water Rights” by the Estate in definition
no. 3 of the Estate’s First Set of Interrogatories, Requests for Production
of Documents, and Requests for Admissions Upon the City of Eagle,
specifically water right nos. 63-5224, 63-5225, 63-5226, 63-5229, 63-
8663, 63-15820 and 63-18731.

7. “Cfs” is cubic feet per second.
8. “The City” is the City of Eagle, the applicant in this case.
9. “The City’s proposal” is the addition of the diversion point described in the

City’s Application which is the subject of this contested case.

10.  “Dairy well” means the Estate’s claimed point of diversion for water right
nos. 63-5226 (stockwater and commercial) and 63-15820 (domestic).

11. “Diversion works” or “associated diversion works” means any mechanism
employed to supply water for any purpose of use.

12, "Document” or “documents” shall mean the original, all copies and drafts
of papers and writings of every kind, description and form, and all
mechanical, magnetic media and electronic recordings, records of data of
every kind, description and form, and all photographs of every kind, and
mcluding, without limiting the generality of the foregoing, the foliowing:
correspondence, notes, “e-mails”, memoranda, reports, notebooks, binders,
drawings, studies, analyses, drafts, diaries, intra- or inter-office
communications, memoranda, reports, canceled checks, minutes, bulletins,
circulars, pamphlets, telegrams, typewritten and handwritten notes, letters,
telegrams, instructions, work assignments, messages (including reports,
notes, and memoranda of telephone conversations and conferences),
telephone statements, calendar and diary entries, desk calendars,
appointment books, job or transaction files, books of account, ledgers,
bank statements, promissory notes, invoices, charge slips, working papers,
lab books, lab notes, lab journals or notebooks, evaluation or appraisal
reports, pleadings, transcripts of testimony or other documents filed or

APPLICANT’S SECOND SET OF INTERROGATORIES, REQUESTS FOR
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18.
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prepared in connection with any court or agency or other proceedings,
deeds, mortgages, deeds of trust, contracts, agreements, assignments,
instruments, charges, opinions, official statements, prospectuses,
appraisals, feasibility studies, trust, releases of claims, charters, certificates,
licenses, leases, invoices, computer printouts or programs, summaries,
audio, video or sound recordings, cassette tapes, video recorded, electronic
or laser recorded, or photographed information. Documents are to be
taken as including all attachments, enclosures and other documents that are
attached to, relate to or refer to such documents.

“Identify” when used with respect to a document, item or thing means to

provide the following information relating te such document, item or thing:

(a) A general description thereof:

(b)  Date it was written or created:;

(c) Name and present or last known address of the person or persons
who wrote or created it;

(d)  Name and present or last known address of the person to whom it
was sent;

(¢)  Name and present address of the custodian thereof: and

® Whether you have a copy, duplicate, reproduction, photostat,
photograph, sample or exemplar thereof.

“Identify” when used with respect to a natural person requires that you

provide the following information with respect to the person:

(a)  Name;

(b) Last known business address;

{c) Last known residence address;

(d)  Last known telephone number; and

(¢) ~ Name of employer or business with whom the person was
associated and the person’s title and position at the time relevant to
the identification.

“Identify” when used with respect to a person that is not a natural person
means, to the extent applicable, to provide the same information required
as though the entity were a natural person, and also provide the additional
information regarding a description of the nature of the entity (e.g.,
partnership, corporation, limited liability company, etc.).

“Injury” means interference with the ability to use one’s water right and/or
otherwise have a negative impact on one’s interests.

“IDWR?” is the State of Idaho, Department of Water Resources.

“Maintenance” means to inspect, repair or conduct other service.

APPLICANT’S SECOND SET OF INTERROGATORIES, REQUESTS FOR
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“Person” means any natural person, corporation, partnership, joint venture,
limited liability company, proprietorship, governmental or business entity.

“Primary water right” means the principal water right. See definition of
“supplemental water right.”

“Relate to” or “relating to” shall be deemed to mean and include the
following terms: regards, describes, involves, compares, correlates,
mentions, connected to, refers to, pertains to, contradicts, or compromises.

“Small irrigation well” means the Estate’s claimed point of diversion for
water right no. 63-5229,

“Supplemental water right” means a water right that is ancillary or a
backup supply to the primary water right. See definition of “primary water
right.”

“You,” “your,” or “yours,” means the Chase Estate including without
limitation, all present and former agents, representatives, personnel,
attorneys, consultants, experts, investigators, employees or other persons
acting on 1ts behalf

V. INTERROGATORIES

INTERROGATORY NO. 22: Please describe in full and complete detail the

basis for the Chase Estate’s protest to the City’s application,

INTERROGATORY NOQ. 23: If any person or entity other than the individuals

identified in your response to interrogatory no.8 has any interest in any portion(s) of the

water right(s) or claim(s) to water right(s) appurtenant to the 120 acres of property

referenced in your response to interrogatory nos. 7-8, please specify each particular

person or eniity and describe the water right or claim and the interest held by each.

INTERROGATORY NO. 24: Please identify any pending contracts for sale or

conveyance of any portion(s) of the water right(s) or claim(s) to water right(s)

appurtenant to the 120 acres of property referenced in your response to interrogatory nos.

7-8

APPLICANT’S SECOND SET OF INTERROGATORIES, REQUESTS FOR
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INTERROGATORY NO. 25: Please identify the current legal owner of the 120

acres of property referenced in your response to interrogatory nos. 7-8.

INTERROGATORY NO. 26: If any portion(s) of the 120 acres property

referenced in your response to interrogatory nos. 7-8 is owned by a different owner(s)
than identified in your response to interrogatory no. 8, please specify each particular legal
owner and the description of the part of property owned by each.

INTERROGATORY NO. 27: Please any identify any pending contracts for sale

of the 120 acres, or any portion thereof, of property referenced in your response to

interrogatory nos. 7-8.

INTERROGATORY NO. 28: Please identify any agreement between the Chase
Estate and United Water Idaho.

INTERROGATORY NO. 29: If you deny any of the City’s Requests for

Admission, for each denial please describe the basis for the denial.

VL  REQUESTS FOR ADMISSION

REQUEST FOR ADMISSION NO. 11: Please admit that the Chase Estate has

entered into an agreement with United Water Idaho giving United Water Idaho a legal
interest in all or a portion of the water rights or claims to water rights appurienant to the
120 acres identified in your response to interrogatory nos. 7- 8.

REQUEST FOR ADMISSION NO. 12: Please admit that the Chase Estate has

entered into an agreement with United Water Idaho authorizing United Water Idaho to
provide water to all or a portion of the 120 acres identified in your response to

interrogatory nos. 7- 8.

APPLICANT’S SECOND SET OF INTERROGATORIES, REQUESTS FOR
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VII. REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NQ. 12: Please produce any agreement

between the Chase Estate and United Water Idaho.

REQUEST FOR PRODUCTION NO. i3: If you denied any of the City’s

requests for admission, please produce all the evidence for each individual denial that you

contend supports your denial.
DATED this ¢ Z day of March, 2003.
MOORE SMITH BUXTON & TURCKE,
C TERED :
GCL U
VMY A" ZOKAN
Attorpey for City of Eagle

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the day of March, 2003 I caused to be
served a true and correct copy of the foregoing CITY OF EAGLE’S SECOND SET OF
INTERROGATORIES AND REQUESTS FOR ADMISSIONS AND PRODUCTION
TO THE CHASE ESTATE via U.S. Mail Postage pre-paid, and addressed to the

following:
IDWR Matt Howard
Western Region P.O. Box 190012
2735 Airport Way Boise, Idaho 83719
Boise, Idaho 83705
Molly O’Leary Weldon Fisher
Eagle Water Co. 546 E. Beacon Light Rd.
P.O. Box 1849 Eagle, Idaho 83616
Eagle, Idaho 83616
Jim Burton Glen Saxton
1896 N. Eagle Rd. IDWR State Office
Eagle, Idaho 83616 1301 N. Orchard Street

Boise, ID 83706

(;AMM & ZOKAN
/

APPLICANT’S SECOND SET OF INTE]:IROGATOR'[ES, REQUESTS FOR
ADMISSIONS AND PRODUCTION TO THE CHASE ESTATE — Page 8
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RECEIVED
BRUCE M. SMITHL ISB # 3425 MAR 25 2003
TAMMY A. ZOKAN. ISB # 5450 Depattientof Water B
MOORE SMITH BUXTON & TURCKE, CHARTERED opaTFIeN! o Waler resaurces

225 North 9", Suite 420
Boise, Idaho 83702
Telephone: (208) 3311800
Facsimile: (208) 331-1202

Attorney for the City of Eagle

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

)
IN THE MATTER OF AMENDMENT OF }THE CITY OF EAGLE’S FIRST

)} SUPPLEMENTAL RESPONSE TO THE
APPLICATION FOR PERMIT NO. 63-12448 }EAGLE WATER COMPANY, INC.’S

) FIRST SET OF REQUESTS FOR
IN THE NAME OF THE CITY OF EAGLE ) PRODUCTION
)

)
)

THE CITY OF EAGLE BY and through its attorney, MOORE SMITH BUXTON &
TURCKE, CHARTERED, hereby supplements its response to the following reqﬁests for
production by the Eagle Water Company, Inc. (“Eagle Water”). As a general objection, the City
objects to providing any response or producing any documents protected by the attorney client or

work product privileges.

DEFINITIONS AND INSTRUCTIONS

In answering these discovery requests, furnish all information available to you, however
obtained, including hearsay which is available to you and including information known by or in

the possession of yourself, your attorney(s), investigator(s), expert(s), employee(s), or agent(s)

APPLICANT’S FIRST SUPPLEMENTAL RESPONSE TO EAGLE WATER
COMPANY’S FIRST SET OF REQUESTS FOR ADMISSIONS TO THE CITY OF
EAGLE - Page 1
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retained by you or your attorney, or appearing in your records, and not merely information
known of your own personal knowledge.

If you cannot answer the following interrogatories in full, after exercising due diligence
to secure the information to do so, so state, and answer to the extent possible, specifying your
inability to answer the remainder, and stating whatever information or knowledge you have
concerning the unanswered portion and detailing what you did in attempting to secure the
unknown information.

If you are unable to produce the requested documents after exercising due diligence to
secure the documents, so state and identify the reason for your inability to produce the
documents, the whereabouts of the documents if not in your control or possession, and the means
whereby you lost control or possession of the documents. Identify any documents which once
did exist if not now existing and state whatever information or knowledge you have concerning
the information contained in those documents.

The entire discovery herein is deemed continuing. If after responding to these
interrogatories, you acquire any documents requested herein, or any information related to any
interrogatories or documents requested herein which is not reflected by one of the answers, you
must file a supplemental discovery response. Such supplementation is requested herein in

addition to any supplementation required by the Idaho Rules of Civil Procedure.

THE FOLLOWING DEFINITIONS APPLY TO THESE DISCOVERY
REQUESTS:

1. “dpplication” means the Application for Amendment of Permit No. 63-12448 in the
Name of The City of Eagle.

2. “Document or Documents” means all writing of any kind, including the original and
APPLICANT’S FIRST SUPPLEMENTAL RESPONSE TO EAGLE WATER

COMPANY’S FIRST SET OF REQUESTS FOR ADMISSIONS TO THE CITY OF
EAGLE - Page 2
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all non-identical copies, whether different from the original by reason of any notation
made on such copies or otherwise including without limitation correspondence,
memoranda, notes, diaries, statistics, letters, telegrams, minutes, contracts, reports,
studies, checks, statements, receipts, returns, summaries, pamphlets, books,
prospectuses, interoffice and intra-office communications, offers, notations of any
sort of conversations, bulletins, printed matter, computer printouts, teletypes,
telecopy, invoices, work sheets, and all drafts, alterations, modifications, changes,
and amendments of any of the foregoing, graphic or oral records or representation of
any kind including without limitations, photographs, charts, graphs, microfiche,
microfilm, videotapes, recording, motion pictures and electronic, mechanical, or
electrical records or representation of any kind including without limitation, tapes,
cassette discs, recordings.

3. “Eagle Water’s Water Rights” means the water rights represented by SRBA water
right claim nos. 63-7368; 63-7618; and 63-9245.

4. “Fact” or “Facts” mean all circumstances, events, evidence, information, including
statements or testimony made by, or knowledge of, any person(s), pertaining to or

touching upen the item or matter in question.

5. “Issues” means the issues set forth in the Notice of Hearing dated January 10, 2003,
which are as follows:

A. Will other water rights be injured by the amendment?

B. Will the requested change constitute an enlargement in the use of the original
right?

C. Will the proposed change conflict with the Jocal public interest?

D. Will the proposed use be contrary to conservation of water resources within
the state of Idaho?

6. “Person” includes any natural person, partnership, corporation, joint venture,
unincorporated association, governmental entity (or agency or other subdivision
thereof), quasi-public entity or other form of eniity or combination thereof.

7. “You and Your” means the City of Eagle.

APPLICANT’S FIRST SUPPLEMENTAL RESPONSE TO EAGLE WATER
COMPANY’S FIRST SET OF REQUESTS FOR ADMISSIONS TO THE CITY OF
EAGLE - Page 3
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REQUESTNQ. 18: Pleass produce copies of all documents, datn, data summaries,
reports, and/or scientific cvidence that contain, information or facts supporting your response to
Interrogatory No, 13.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 18: The
City ohjects to this requenst because it is ambiguous and because it is not calculated to lead
to admissible evidence, Notwithstanding the City's objection, please see United Water
Idaho’x veports on total production and consumption for four (4) quarters In 2000, fonr (4)
quarters in 2001 and two (2) quarters in 2002,

REQUEST NO, 19: Please produce capies of all documents, data, data surmmaries,
reports, and/or scientific evidence that comtain information or facts suUpparting your raspange to
Interrogatory No. 14,

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 19: See

supplemcntal response to request for production no. 18.

ncilmember

Tamuxy A. Zokan
Atrtarney for the City of Eagle

APPLICANT’S FIRST SUPPLEMENTAL RESPONSE TO EAGLE WATER
COMPANY'S FIRST SET OF REQUESTS FOR ADMISSIONS TO THE CITY OF
EAGLE - Page 4

B2
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REQUESTS FOR PRODUCTION

REQUEST NO. 18: Please produce copies of all documents, data, data summaries,

reports, and/or scientific evidence that contain information or facts supporting your response to
Interrogatory No. 13.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 18: The
City objects to this request because it is ambiguous and because it is not calculated to lead
to admissible evidence. Notwithstanding the City’s objection, please see United Water
Idaho’s reports on total production and consumption for four {(4) quarters in 2000, four (4)
quarters in 2001 and two (2) quarters in 2002.

REQUEST NOQ. 19: Please produce copies of all documents, data, data summaries,
reports, and/or scientific evidence that contain information or facts supporting your response to
Interrogatory No. 14.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 19: See
supplemental response to request for production no. 18.

DATED thisoj t/ day of March, 2003,

Lynne Sedlacek, Councilmember
City of Eagle

Attorney;

APPLICANT’S FIRST SUPPLEMENTAL RESPONSE TO EAGLE WATER
COMPANY’S FIRST SET OF REQUESTS FOR ADMISSIONS TO THE CITY OF
EAGLE - Page 4



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the " day of March, 2003 I caused to be served a true
and correct copy of the foregoing CITY OF EAGLE’S FIRST SUPPLEMENTAL RESPONSE
TO THE EAGLE WATER COMPANY’S FIRST SET OF REQUESTS FOR PRODUCTION
TO THE CITY via U.S. Mail Postage pre-paid, and addressed to the following:

IDWR

Western Region
2735 Airport Way
Boise, Idaho 83705

Molly O’Leary
Eagle Water Co.
P.O. Box 1849
Eagle, Idaho 83616

Jim Burton
1896 N. Eagle Rd.
Eagle, Idaho 83616

Matt Howard
P.O. Box 190012
Boise, Idaho 83719

Weldon Fisher
546 E. Beacon Light Rd.
Eagle, Idaho 83616

Glen Saxton
IDWR State Office
1301 N. Orchard Street

APPLICANT’S FIRST SUPPLEMENTAL RESPONSE TO EAGLE WATER
COMPANY’S FIRST SET OF REQUESTS FOR ADMISSIONS TO THE CITY OF

EAGLE - Page 5
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City oef Eagle Contract
United Water Operations Idaho
Quarterly Report - Year Ending December 31, 2001

Total Production (in 1,000 gallorss) 2000 2001

Ist Quarter (March 31) 18,350 29,570

Z2nd Quarter (June 30) 24,209 25,208

3rd Quarter (Sept.30) ' 21,490 24,550

4th Quarter (Dec. 31) | 25,070 30,250
03/08/2002
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City of Eagle Contract

United Water Operations Idaho

Quarterly Report - Quarter Ending September 30, 2001

200
Total Consumption (in 1,000 gallons)
1st Quarter (March 31) 12,827
2nd Quatter (June 30) 19,277
3rd Quarter (Sept. 30) 23,027
4th Quarter (Dec. 31) 18,167 .. .

2001

17,634

23,253

23,880
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City of Eagle Contract
United Water Operations Idaho
Quarterly Report - Quarter Ending June 30, 2002

Total Production (in 1.000 callons) 2001 20062
st Quarter (March 31) | 29,570 29,470
2nd Quarter (June 30) - 25208 29,510
3rd Quarter (Sept. 30) 24,550
4th Quarter (Dec. 31) 30,250

07729102




MAR-20-83 15:5%5 FROM:-CITY OF EAGLE

MalF LSS WA RAIL LK AP L Z3AL AN U/"WL““ ALITA Leess eera

5
A

ID: 2BB+EBS+EB27

A% A A RAARS re

PAGE 2831
] W aalr

ER-23

City of Eagle Contract
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Totel Consumption (in 1.000 gallons)

1st Quaster (March 31)
2nd Quarter (June 30)
3rd Quarter (Sept. 30) .
4th Quarter (Dec. 31)

2001

17,634
23,253
23,880

22,898

2002

19,236
25,155

07/29/02



MATT J. HOWARD DGpa,rfmen tof
Attorney at Law

P. 0. Box 150012

Boise, Idaho 83719

Telephone: (208) 333-0622

Facsimile: (208) 333-8409

Attorney for the Estate of Eleanor 1. Chase

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF AMENDMENT OF ) , ,
APPLICATION FOR PERMIT NO. 63-12448 ) ESTATE’S RESPONSE TO APPLICANT’S

THE A ) FIRST SET OF INTERROGATORIES,
IN'THE NAME OF CITY OF EAGLE ) REQUESTS FOR ADMISSIONS AND

) PRODUCTION
)
)

DESCRIPTIVE SUMMARY
Pursuant to the Idaho Rules of Civil Procedure, the Estate of Eleanor I. Chase
(“the Estate”) provides the following responses to the Applicant’s First Set of
Interrogatories, Requests for Admissions, and Requests for Production of Documents.
GENERAL OBJECTIONS AND QUALIFICATIONS
The Estate has not yet completed its own discovery. Therefore, the responses that
follow are based upon the best knowledge, information and belief of the Estate at this
time. The Estate reserves the right to provide any further responses if it appears that any
omission or error hgs been made in connection with these answers or that more accurate
information is or has become available. These answers are made without prejudice to the

Estate’s right to use at trial such evidence that may later be discovered or evaluated.

ESTATE’S RESPONSE TO APPLICANT’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR ADMISSIONS AND PRODUCTION ~ 1
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These responses are provided in accordance with the Idaho Rules of Civil Procedure
irrespective of any definitions or instructions that may accompany the interrogatories,
requests for admissions, and requests for production. These responses are made subject
to all objections as to competence, relevance, and admissibility. These responses are
subject to all objections that would require .the exclusion of any statement or information
provided herein. All such objections are reserved and may be interposed at the time of
hearing or trial. The Estate specifically objects to these discovery requests to the extent
they seek information protected by the attorney-client privilege, work-product
protections, and the rules governing the discovery of information from experts. This
objection applies to ail discovery requests that may be interpreted to seek such
information. The Estate will supplement these responses pursuant to Rule 26(¢) as new
or additional information becomes available. Objectionl is also made to the time and
place for production of documents as unreasonable. Objection is also made to the
Applicant’s definitions of “injury,” “maintenance,” “primary water right,” and
“supplemental water right.” The responses herein shall be made in accordance with the
common understanding of such terms and as such terms may be regarded by the Idaho
Department of Water Resources.

INTERROGATORIES

INTERROGATORY NO. 1: Please identify each person who participated in

responding to the City’s interrogatories, requests for admissions and requests for
production, and describe that person’s role in doing so.
RESPONSE: The following individuals provided information to counsel for

preparation of the responses herein.

ESTATE’S RESPONSE TO APPLICANT’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR ADMISSIONS AND PRODUCTION ~2
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Bill Chase

2276 W. Floating Feather Rd.
Eagle, ID 83616

(208) 939-6744

Mike Chase

3482 Hwy 30 West

New Plymouth, ID 83655
(208) 278-3845

INTERROGATORY NO. 2: Please state when the Estate’s attorney, Matt

Howard, was hired to represent you in your protest to the City’s application.

RESPONSE: Objection. The interrogatory is irrelevant and clearly not
calculated to lead to the discovery of admissible evidence.

INTERROGATORY NO. 3: Please identify each and every person you intend

to call'as an expert witness in this matter and state:

(a) The opinions the expert will or is expected to give, and his/her qualifications

for rendering said opinion;

(b) All facts, documents, data, or other information relied upon in forming his/her

opinions.

RESPONSE: Objection is made to this interrogatory on the basis that the
Applicant carries the burden of proof and persuasion to establish that the Estate’s water
rights will not be injured by the Applicant’s proposed amendment to its permit. To date,
the Applicant has wholly failed to provide a proper response to the Estate’s
interrogatories requesting that the Applicant set forth facts, studies, analysis, and data,
including the substance of the opinion to which its expert will testify and the underlying
facts and data upon which the expert will rely. The Applicant’s response evasively

indicates that its expert will testify that the Applicant’s proposal will have “minimal

impact . . . on neighboring wells” and vaguely points to unidentified “public records” and

ESTATE’S RESPONSE TO APPLICANT’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR ADMISSIONS AND PRODUCTION - 3
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various studies, which to date, the Applicant has only partially produced even though
having been repeatedly requested to do so.

In light of the Applicant’s evasive and incomplete discovery responses, the Estate
is unaware of the facts, opinions, analysis, and data upon which the Applicant intends to
try to carry its burden to prove no injury to the Estate’s water rights. Without proper
disclosure by the Applicant, the Estate is unable to formulate a complete response to this
interrogatory. After the Applicant provides a proper respdnse to the Estate’s earlier
discovery requests, including a complete response concerning the specific opinions held
by its experts and the specific data and facts supporting such opinions, the Estate will be
in a position to provide a more complete response.

Without waiving the foregoing objection, the Estate anticipates calling Mr. David
B. Shaw, P.E., as an expert witness in this case. At the August 15, 2001, prehearing
conference the Applicant distributed a report from its then-expert, Bill Strowd, P.G.,
which set forth data, analysis and an opinion by Mr. Strowd that the Applicant’s proposed
well “should have minimal impact to the local aquifer and to senior water right interests.”
See Summary of Groundwater Conditions in the Vicinity of Proposed Brookwood
Subdivision Well, Eagle, Idaho (Bill Strowd) (Aug. 14, 2001) (hereinafter “the Strowd
Report”). Noticeably absent from the Applicant’s current incomplete discovery responses
is any reference to the Strowd Report. Therefore, it is unclear whether the Applicant still
maintains that the Strowd Report sets forth its basis for claiming that there is no injury to
the Estate wells, or whether the Applicant has wholly abandoned the Strowd Report.
Assuming the Applicant properly notifies the Estate, through its discovery responses, that

it is still relying on the Strowd Report as the basis for its no-injury opinion, then it is

ESTATE’S RESPONSE TO APPLICANT’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR ADMISSIONS AND PRODUCTION -4
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expected that Mr. Shaw will testify that there will be Estate water rights that will be
injured. Mr. Shavs-r’s opinion is based upc;n the water rights records for the Estate water
rights, the Applicant’s application, permit no. 63-12448, and the Strowd Report. As
noted above, Mr. Shaw’s opinion is subject to further revision following the receipt of

complete disclosures from the Applicant.

INTERROGATORY NO. 4: For each expert identified in your response to

interrogatory no. 3, or for each expert you have consulted regarding the City’s
application, please state when the expert was hired by the Estate.

RESPONSE: Objection. Irrelevant. It is also outside the scope of discovery

authorized for experts.

INTERROGATORY NO. 5: Please identify each lay and/or fact witness you

intend to call and the facts and/or opinion the witness will give and the person’s
qualifications for giving any opinion or factual testimony.

RESPONSE: Objection is made to this interrogatory on the basis that it seeks

attorney work product. Witnesses and exhibits will be disclosed pursuant to LR.C.P. 16

and/or the pretrial order.

INTERROGATORY NO. 6: Please identify every document or item you intend

to introduce as evidence at the hearing on this matter and identify the source of the
document, the custodian of the document, and how you came to be in possession of such
document or item.

RESPONSE: Objection is made to this request on the basis that it seeks attorney
work product. Witnesses and exhibits will be disclosed pursuant to LR.C.P. 16 and/or the

pretrial order. Without waiving the objection, the Applicant may review the Estate’s non-

ESTATE’S RESPONSE TO APPLICANT’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR ADMISSIONS AND PRODUCTION -5
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privileged documents by prior appointment at 2125 S. Sumpter Way, Boise, Idaho, by
calling the Estate’s attorney at (208) 333-0622.

INTERROGATORY NO. 7: Please identify all water right claims, licenses or

permits which you contend allow the diversion and use by you of water at the West Half
of the Southeast Quarter and the Southwest Quarter of the Southeast Quarter of Section 5,
Township 4 North, Range 1 East, Boise Meridian, consisting of 120 acres.

RESPONSE: Objection to form of question as misleading. The interrogatory
only identifies 80 acres, not 120 acres. As to the 80 acres identified, those water rights
are identified by the water right claims held by the Estate. Thus, the information may be

obtained from the notices of claim and/or partial decrees for said water rights. The

~-——Applicant-may-review-the -Estate’s-non-privileged-documents;-which-include the-notices- -~ -- - ~--

of claim and partial decrees, by prior appointment at 2125 S. Sumpter Way, Boise, Idaho,

by calling the Estate’s attorney at (208) 333-0622.

INTERROGATORY NO. 8: Please identify the current legal owner of the

property located at the West Half of the Southeast Quarter and the Southwest Quarter of
the Southeast Quarter of Section 5, Township 4 North, Range 1 East, Boise Meridian,
consisting of 120 acres.

RESPONSE: Objection to form of question as misleading. The interrogatory
only identifies 80 acres, not 120 acres. Also object to relevancy, Without waiving the
objections, as to the 80 acres identified, the legal owners of the property are Kathryn L.

Cock, H. Bryan Chase II, Charles W. Chase, Michael J. Chase, William D. Chase, and

James L. Chase as tenants in common.

ESTATE’S RESPONSE TO APPLICANT’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR ADMISSIONS AND PRODUCTION - 6
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INTERROGATORY NO. 9: If any po;‘tion(s) of the property located at the
West Half Aof the Southeast Quarter and the Southwest Quarter of the Southeast Quarter of
Section 5, Township 4 North, Range 1 East, Boise Meridian, is owned by a different
owner(s), please specify each particular legal owner and the description of the portion of
property owned by each.

RESPONSE: See response to Interrogatory no. 8.

INTERROGATORY NO. 10: Please any identify any pending contracts for

sale of the property at the West Half of the Southeast Quarter and the Southwest Quarter
of the Southeast Quarter of Section 5, Township 4 North, Range 1 East, Boise Meridian,
consisting of 120 acres or any portion thereof.

RESPONSE:  Objection to form of question as misleading. The interrogatory
only identifies 80 acres, not 120 acres. Also object to relevancy. Without waiving the
objections, as to the 80 acres identified, none.

INTERROGATORY NO. 11: Please identify each individual water right you

allege is injured by the City’s proposal.
RESPONSE: See response to Interrogatory no. 3.

INFERROGATORY NO. 12: For each individual water right you identified in

your response to interrogatory no. 11, please specifically describe the water right,
including the priority date, the location of the diversion, the amount of the diversion, the
amount of use, the place of use, the purpose of use, and the nature of the water right (i.e.
pemit, license, etc.).

RESPONSE: The information may be obtained from the notices of claim and/or

partial decrees for said water rights. The Applicant may review the Estate’s non-

ESTATE’S RESPONSE TO APPLICANT’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR ADMISSIONS AND PRODUCTION — 7
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privileged documents, which include the notices of claim and partial decrees, by prior
appointment at 2125 S. Sumpter Way, Boise, Idaho, by calling the Estate’s attorney at
(208) 333-0622.

INTERROGATORY NO. 13: For each individual water right you identified in
your response to interrogatory no. 11, please specifically describe in full and complete
detail, including the opinions of any expert, how the water right is allegedly injured by the
City’s proposal.

RESPONSE: See Response to Interrogatory No. 3.

INTERROGATORY NO. 14: For each individual water right you identified in
your response to interrogatory no. 11, please specifically describe how the water right is
diverted, including a detailed description of any well and power supply and/or associated
diversion works.

RESPONSE:  See Response to Interrogatory No. 3. 63-08663: Water is

diverted by 25hp electric motor and turbine pump into open ditches and or gated pipe.
Electricity is provided by Idaho Power Company. This irrigation well is 338 feet deep
constructed with 16" steel casing and was constructed in 1980. Water from this source
has been used since 1980 and was last used during 2002. 63-05229: Water is diverted by
2 hp electric motor and centrifugal pump into open ditches. Electricity is provided by
Idaho Power Company and/or privately owned portable power generator. This well may
be 280" deep and is cased with 4” steel casing and was constructed in 1925. Water from

this source has been used since its priority date as a supplemental right. 63-05226 and

63-15820: Water is diverted from a well with 3" steel casing, by two 3/4 hp electric

pumps hooked up to operate individually or with each other and hooked into house and

ESTATE’S RESPONSE TO APPLICANT’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR ADMISSIONS AND PRODUCTION — 8
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farmstead distribution pipe. Electricity is provided by Idaho Power Company or by
privately owned power generator in the event of a power outage. This well may be 240’
deep and water from this source has been used since its priority dates. These rights are
presently being used on a daily basis for the house and the dairy operations. 63-05224:
Water is diverted from a well with unknown depth and size, it has been diverted from the
time of its priority date and was last used in the 1980's. Presently no pump is hooked up
to the site due to the current age and condition of the house. 63-05225 and 63-18731:
Water is diverted from a well with 6" steel casing and is diverted by a 3/4 hp electric
submersible pump into piping for the house and farmstead watering systems. Electricity
is provided by Idaho Power Company. Water was first used at this site in 1900. The
present well was constructed in 1981 and the present pump was replaced in 2002. Water
from this well is presently being used on a daily basis for the house and livestock

operations.

INTERROGATORY NO. 15: For each diversion of each individual water right

you described in your response to interrogatory no. 14, please specifically describe the
age and condition of the diversion, well and/or associated diversion works.

RESPONSE: See Response to Interrogatory No. 14.

INTERROGATORY NO. 16: For each individual water right identified in your
response to Interrogatory no. 11, please state on what date you filed a claim for each
water right in the Snake River Basin Adjudication.

RESPONSE: See Response to Interrogatory No. 3. Also, the information may
be obtained from the notices of claim and/or partial decrees for said water rights. The

Applicant may review the Estate’s non-privileged documents, which include the notices

ESTATE’S RESPONSE TO APPLICANT’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR ADMISSIONS AND PRODUCTION -9
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of claim and partial decrees, by prior appointment at 2125 S. Sumpter Way, Boise, Idaho,
by calling the Estate’s attorney at (208) 333-0622.

INTERROGATORY NO. 17: For each individual water right you identified in

your response to interrogatory no. 11, please specifically describe how the water right was
used during the ten (10) year period immediately preceding the date you filed your claim
to each water right in the Snake River Basin Adjudication, including:

(a) the amount of water pumped and used;

(b) the place of use;

{c) the purpose of use;

(d) the permit/license number(s) associated with the well or other means of

diversion;

(e) its location and depth;

(f) The static water level, pumping levels, well head pressure for each year.

RESPONSE: Objection as overly broad and burdensome. Without waiving the
objection, see Response to Interrogatory No. 3. Also, the water rights have been used as
claimed and as more specifically described in the Response to Interrogatory No. 14. The
Estate cannot locate information relating to ().

INTERROGATORY NO. 18: For each water right you identified in your

response to interrogatory mo. 11, please state how long it is has been since you have
diverted the water right and applied it to beneficial use.
RESPONSE:  See Response to Interrogatory Nos. 14 and 17,

INTERROGATORY NO. 19: Please describe in full and complete detail the

basis for the Eagle Water Company’s protest to the City’s application.

ESTATE’S RESPONSE TO APPLICANT’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR ADMISSIONS AND PRODUCTION - 10
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RESPONSE: Objection. The Estate did not draft the Eagle Water Company’s
pr;test and therefore lacks personal knowledge relating to the basis for same.

INTERROGATORY NO. 20: Please describe in full and complete detail the

basis for your response to interrogatory no. 19.
RESPONSE: Objection. The Estate did not draft the Eagle Water Company’s
protest and therefore lacks personal knowledge relating to the basis for same.

INTERROGATORY NO. 21: If you deny any of the City’s Requests for

Admission, for each denial please describe the basis for the denial.

RESPONSE: Object to this interrogatory as overly broad, vague, and unduly

burdensome. Without waiving these objections, the explanations for such denials are set
forth in the responses to the requests for admissions.
RESPONSE TO ADMISSIONS

REQUEST FOR ADMISSION NO. 1: Please admit that the Department’s

approval of the City’s application would not injure the Chase Estate’s water rights.
RESPONSE: Deny. See Response to Interrogatory No.-3.

REQUEST FOR ADMISSION NO. 2: Please admit that there presently is no

power supply actually transmitting power to the small irrigation well.
RESPONSE: Deny. A portable generator has been used for the small irrigation

well. See Response to Interrogatory No. 14.

REQUEST FOR ADMISSION NO. 3: Please admit that there presently is no

pump currently installed that is capable of producing the amount of water claimed for the

small irrigation well, water right no. 63-5229,

ESTATE’S RESPONSE TO APPLICANT’S FIRST SET OF INTERROGATORIES,
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RESPONSE: Deny. The pump installed will produce the amount of water

claimed.

REQUEST FOR ADMISSION NO. 4: Please admit that there has been no
pump installed capable of producing the amount of water claimed for the small irrigation
well, water right no. 63-5229, for at least the five (5) years immediately preceding the
date you filed your claim to the small irrigation water right in the Snake River Basin
Adjudication.

RESPONSE: Deny. The pump installed has been capable of producing the

claimed amount.

REQUEST FOR ADMISSION NO. 5: Please admit that there has been no

power supply transmitting power to the small irrigation well for at least the five (5) years
immediately preceding the date you filed your claim to the small irrigation water right in
the Snake River Basin Adjudication.

RESPONSE: Admit that water right no. 63-5229 is a supplemental water right
that is supplemental to surface water right no. 63-5227. Admit that during the mid-
1980’s, beginning in approximately 1984, and continuing through a portion of the 1990’s
that the surface water right was sufficient to irrigate the place of use and therefore there
was no need to incur the power expense associated with operating the supplemental well,
and thus during that time period, there was no need to transmit power to the small

irrigation well. Deny the remainder.

REQUEST FOR ADMISSION NO. 6: Please admit that you did not use the

small irrigation well to divert water right no. 63-5229 for at least the five (5) years

ESTATE’S RESPONSE TO APPLICANT’S FIRST SET OF INTERROGATORIES,
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immediately preceding the date you filed your claim to the small irrigation water right in
the Snake River Basin Adjudication.
RESPONSE: See Response to Request for Admission No. 5.

REQUEST FOR ADMISSION NO, 7: Please admit that the Estate claims a

surface water right, water right no. 63-5227, for the same place and purpose of use as
water right no. 63-5229.

RESPONSE: Admit that 63-5227 and 63-5229 have the same place of use.

Deny purposes are identical. This information can be obtained by review of the nofices of
claim. The Applicant may review the Estate’s non-privileged documents, including the
notices of claim for these water rights, by prior appointment at 2125 S. Sumpter Way,
Boise, Idaho, by calling the Estate’s attorney at (208) 333-0622. |

REQUEST FOR ADMISSION NO. 8: Please admit that the claimed surface

water right, no. 63-5227, is supplemental to the Estate’s claimed groundwater right, 63-

5229,

RESPONSE: Deny. See Response to Request for Admission no. 5.

REQUEST FOR ADMISSION NO. 9: Please admit that the Estate claims a

surface water right for the same place of use as the big irrigation well water right no. 63-

8663.

RESPONSE: Deny. The Estate’s only surface water right is 63-5227.

However, the Estate owns shares in Farmer’s Union Canal Company which it uses on the
same place of use as 63-8663.

REQUEST FOR ADMISSION NO. 10: Please admit that the groundwater right

no. 63-8663 for the big irrigation well is supplemental to the surface water right.

ESTATE’S RESPONSE TO APPLICANT’S FIRST SET OF INTERROGATORIES,
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RESPONSE: Object to the form of the question because it is misleading in that
it refers to an undefined surface right. Without waiving the objection, admit that 63-8663
is a supplemental water right. Deny the remainder.

RESPONSE TO REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 1: Please produce a curriculum vitae for

each expert you intend to call as a witness.

RESPONSE: The Applicant may review the Estate’s non-privileged documents
by prior appointment at 2125 S. Sumpter Way, Boise, Idaho, by calling the Estate’s
attorney at (208) 333-0622.

REQUEST FOR PRODUCTION NO. 2: Please produce each and every

document or item you intend to introduce as evidence at the hearing on this matter,

RESPONSE: Objection is made to this request on the basis that it seeks attorney
work product. Witnesses and exhibits will be disclosed pursuant to L.R.C.P. 16 and/or the
pretrial order. Without waiving the objection, the Applicant may review the Estate’s non-
privileged documents by prior appointment at 2125 S. Sumpter Way, Boise, Idahq, by
calling the Estate’s attorney at (208) 333-0622.

REQUEST FOR PRODUCTION NO. 3: Please produce a well log for each

well identified as a point of diversion for each of the Estate’s water rights. If the Estate .
does not have a well log for any point of diversion, please describe for each well: the
method used to drill the well, how the well was constructed, all well test data, and aquifer

material characteristics (lithographic information).

ESTATE’S RESPONSE TO APPLICANT’S FIRST SET OF INTERROGATORIES,
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RESPONSE: The Applicant may review the Estate’s non-privileged documents
by prior appointment at 2125 S. Sumpter Way, Boise, Idaho, by calling the Estate’s
attorney at (208) 333-0622. Also see Response to Interrogatory No. 14.

REQUEST FOR PRODUCTION NO. 4: Please produce all pumping records

for each well identified in your response to interrogatory no. 14.

RESPONSE: The Applicant may review the Estate’s non-privileged documents
by prior appointment at 2125 S. Sumpter Way, Boise, Idaho, by calling the Estate’s
attorney at (208) 333-0622,

REQUEST FOR PRODUCTION NO. 5: Please produce all maintenance

reports and maintenance bills for each well and diversion you identified in your response

to interrogatory no. 14,

RESPONSE: The Estate is still trying to locate such documents and to the

extent any may exist and be located, the Applicant may review such documents by prior
appointment at 2125 S. Sumpter Way, Boise, Idaho, by calling the Estate’s attorney at

(208) 333-0622.

REQUEST FOR PRODUCTION NO. 6: Please produce all power supply bills

for the wells you identified in your response to interrogatory no. 14,

RESPONSE: Currently there is no separate meter for any of the wells except the
large irrigation well, which is currently used by a lessee who pays the power bills for
same. Prior to the mid-1980s there was a separate meter for the small irrigation well. To
the extent-the Applicant wishes to obtain power records from Idaho Power Company, the

Estate will execute the necessary consent to allow the Applicant to obtain such records.

ESTATE’S RESPONSE TO APPLICANT’S FIRST SET OF INTERROGATORIES,
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REQUEST FOR PRODUCTION NO. 7: Please produce copies of all reports,

memoranda, analyses or other correspondence related to the City’s application prepared
by the Estate, Dave Shaw or in cooperation.

RESPONSE: Objection is made to this request on the basis that it seeks attorney
work product and confidential attorney-client communications. The request is also overly
broad, vague, and unduly burdensome. Without waiving the objection, the Applicant may
review the Estate’s non-privileged documents by prior appointment at 2125 S. Sumpter
Way, Boise, Idaho, by calling the Estate’s attorney at (208) 333-0622.

REQUEST FOR PRODUCTION NO. 8: Please produce all documents that .

form the basis for your responses to interrogatory nos. 6 - 21.

-~ RESPONSE: .. Objection-is made to this-request-on-the-basis that it seeks-attorney- - - - - - — .-

work product and confidential attorney-client communications. The request is also overly
broad, vague, and unduly burdensome. Without waiving the objection, the Applicant may
review the Estate’s non-privileged documents by prior appointment at 2125 S. Sumpter
Way, Boise, Idaho, by calling the Estate’s attorney at (208) 333-0622.

REQUEST FOR PRODUCTION NO. 9: Please produce any documents relied

upon by your experts for any opinion rendered by him/her related to the Chase Estate’s
protest of the City’s application.
RESPONSE: The Applicant may review the Estate’s non-privileged documents

by prior appointment at 2125 S. Sumpter Way, Boise, Idaho, by calling the Estate’s

attorney at (208) 333-0622.
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REQUEST FOR PRODUCTION NO. 10: Please produce any report, test

result, or other document or information that you contend supports the Chase Estate’s
protest to the City’s proposal.

RESPONSE: Objection is made to this request on the basis that it seeks attorney
work product and confidential attorney-client communications. The request is also overly
broad, vague, and unduly burdensome. Without waiving the objection, the Applicant may
review the Estate’s non-privileged documents by prior appointment at 2125 S. Sumpter
Way, Boise, Idaho, by calling the Estate’s attorney at (208) 333-0622.

REQUEST FOR PRODUCTION NO. 11: If you denied any of the City’s

requests for admission, please produce all the evidence for each individual denial that you
contend supports your denial.

RESPONSE: Objection is made to this request on the basis that it secks attorney
work product and confidential attorney-client communications. The request is also overly
broad, vague, and unduly burdensome. Without waiving the objection, the Applicant may
review the Estate’s non-privileged documents by prior appointment at 2125 S, Sumpter
Way, Boise, Idaho, by calling the Estate’s attorney at (208) 333-0622.

DATED this | $3iay of March, 2003. )
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VERIFICATION

STATE OF IDAHO )
)ss.

County of _Ades )

The Estate of Eleanor I. Chase, being first duly sworn upon oath, depose and say
that it has read the foregoing document, knows the contents thereof, and states the same

to be true and correct to the best of its knowledge

Th¢ Estate of Eleafior L. Chase
By: Michael J. Chase

SUBSCRIBED AND SWORN to beforq\me;"ﬁhls § ;2 _dayof arch 2003 S
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CERTIFICATE OF SERVICE

The undersigned certifies that on the )_Eﬁ day of March 2003, a true and correct
copy of the within and foregoing document was sent to the following person(s) by the
method indicated below:

Jim Burton U.S. Mail
1896 N. Eagle. Rd.
Eagle, ID 83616

Weldon Fisher US. Mail
546 E. Beacon Light Rd.
Eagle, ID 83616

Molly O’Leary, Esq. Facsimile
Richardson & O’Leary, PLLC

P. O.Box 1849

Eagle, ID 83616

Bruce Smith, Esq. Facsimile
Moore Smith Buxton & Turcke, Chtd

225N, 9™ St., Ste. 420
Boise, ID 83702
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REQUESTS FOR ADMISSIONS AND PRODUCTION — 19



- P
\\ w R

- e

.

RECEIVED
BRUCE M. SMITH, ISB # 3425 MAR 1 7 2003
TAMMY A. ZOKAN, ISB # 5450 A ATER RESOURCES
MOORE SMITH BUXTON & TURCKE, CHARTERED T R o

225 North 9", Suite 420
Boise, Idaho 83702
Telephone: (208) 331-1800
Facsimile: (208) 331-1202

Attorney for the City of Eagle

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

)
IN THE MATTER OF AMENDMENT OF ) THE CITY OF EAGLE’S RESPONSE TO

) THE EAGLE WATER COMPANY, INC.’S
APPLICATION FOR PERMIT NO. 63-12448 ) FIRST SET OF INTERROGATORIES,

)REQUESTS FOR PRODUCTION OF
IN THE NAME OF THE CITY OF EAGLE ) DOCUMENTS NOS. 16-19
)

)
)

THE CITY OF EAGLE BY AND THROUGH ITS ATTORNEY, MOORE SMITH
BUXTON & TURCKE, CHARTERED, HEREBY respond to the following interrogatories and
requests for production of documents nos. 16-19, by the Eagle Water Company, Inc. (“Eagle
Water Company”). As a general objection, the City objects to providing any response or

producing any documents protected by the attorney client or work product privileges.

DEFINITIONS AND INSTRUCTIONS

In answering these discovery requests, furnish all information available to you, however
obtained, including hearsay which is available to you and including information known by or in
the possession of yourself, your attorney(s), investigator(s), expert(s), employee(s), or agent(s)

retained by you or your attorney, or appearing in your records, and not merely information

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS NOS.
16-19 TO THE CITY OF EAGLE - Page 1



known of your own personal knowledge.

If you cannot answer the following interrogatories in full, after exercising due diligence
to secure the information to do so, so state, and answer to the extent possible, specifying your
inability to answer the remainder, and stating whatever information or knowledge you have
concerning the unanswered portion and detailing what you did in attempting to secure the
unknown information.

If you are unable to produce the requested documents after exercising due diligence to
secure the documents, so state and identify the reason for your inability to produce the
_documents, the whereabouts of the documents if not in your control or possession, and the means
whereby you los.t control or possession of the documents. Identify any documents which once
did exist if not now existing and state whatever information or knowledge you have concerning
the information contained in those documents.

The entire discovery herein is deemed continuing. If after responding to these
interrogatories, you acquire any documents requested herein, or any information related to any
interrogatories or documents requested herein which is not reflected by one of the answers, you
must file a supplemental discovery response. Such supplementation is requested herein in

addition to any supplementation required by the Idaho Rules of Civil Procedure.

THE FOLLOWING DEFINITIONS APPLY TO THESE DISCOVERY
REQUESTS:

1. “Application” means the Application for Amendment of Permit No. 63-12448 m the
Name of The City of Eagle.

2 “Document or Documents” means all writing of any kind, including the original and
all non-identical copies, whether different from the original by reason of any notation
made on such copies or otherwise including without limitation correspondence,

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
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memoranda, notes, diaries, statistics, letters, telegrams, minutes, contracts, reports,
studies, checks, statements, receipts, returns, summaries, pamphliets, books,
prospectuses, interoffice and intra-office communications, offers, notations of any
sort of conversations, bulletins, printed matter, computer printouts, teletypes,
telecopy, invoices, work sheets, and all drafts, alterations, modifications, changes,
and amendments of any of the foregoing, graphic or oral records or representation of
any kind including without limitations, photographs, charts, graphs, microfiche,
microfilm, videotapes, recording, motion pictures and electronic, mechanical, or
electrical records or representation of any kind including without limitation, tapes,
cassette discs, recordings.

3. “Eagle Water's Water Rights” means the water rights represented by SRBA water
right claim nos. 63-7368; 63-7618; and 63-9245.

4. “Fact’ or “Facts” mean all circumstances, events, evidence, information, including
statements or testimony made by, or knowledge of, any person(s), pertaining to or

touching upon the item or matter in question.

5. “Jssues” means the issues set forth in the Notice of Hearing dated January 10, 2003,
which are as follows:

A. Will other water rights be injured by the amendment?

B. Will the requested change constitute an enlargement in the use of the original
right?

C. Will the proposed change conflict with the local public interest?

D. Will the proposed use be contrary to conservation of water resources within
the state of Idaho?

6. “Person” includes any natural person, partnership, corporation, joint venture,
unincorporated association, governmental entity (or agency or other subdivision
thereof), quasi-public entity or other form of entity or combination thereof.

7. “You and Your” means the City of Eagle.

INTERROGATORIES

INTERROGATORY NO. 1 Excluding IDWR personnel and the Protestants, please
identify every person known to you who has knowledge or information concerning any of the

facts related to (a) the Application and/or (b) the Issues. For each person identified, describe the

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
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substance of the lmowledégr information held by that person and i)gvide that person’s name,
job title, address, day-time phone number, and relationship to you.

RESPONSE TO INTERROGATORY NO. 1: The City objects to this interrogatory
because it is ambiguous, vague, overbroad and overly burdensome. Nofwithstanding the

City’s objection, to the extent the City understands this request, the City is aware of the

following individuals who may have knowledge or information related to the City’s

application:
1) Mayor
City Council
Eagle City Hall
P.O. Box 1520
_Eagle, Idaho 83616

(208) 939-6813

2) Vern Brewer
City Project Manager/Engineer Liaison
Holladay Engineering Co.
P.O. Box 235
Payette, Idaho 83661
(208) 642-3304

(3)  Bill Strowd, P.G.
Former Employee of
Holladay Engineering Co.
1509 Dearborn
Caldwell, Idaho 83605
(208) 454-1051
(Mr. Strowd is a Rule 26(b) (4) (B) expert.)

4) Terry Scanlan, P.E., P.G.
Scanlan Engineering
600 East River Park Lane, Suite 105
Boise, ¥daho §3706
(208) 383-4140

(5) The Eagle Water Company and their representatives (hereinafter referred to
as the “Protestants” or the “Eagle Water Company™)
C/0 Molly O’Leary, Esq.
Richardson & O’Leary PLLC

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
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99 East State Street, Suite 200
Eagle, Idahe 83616
(208) 938-7900

The City may identify and disclose additional individuals with knowledge or
information concerning this case as this case progresses.

INTERROGATORY NO.2: Identify each person you expect to call as an expert witness
at any hearing or trial in the above-captioned case. For each person, state (a) the subject matter
on which the expert is expected to testify, (b) the substance of the opinions to which the expert
is expected to testify, and (c) the underlying facts and data upon which the expert opinions are

based.
RESPONSE TO INTERROGATORY NO. 2: The City anticipates calling Mr. Terry

M. Scanlan, P.E., P.G., as an expert witness in this case. The City may identify and disciose
additional expert witnesses as this case progresses and thus, reserves the right to call
additional experts at hearing. Mr. Scanlan may testify regarding his analysis of the
groundwater conditions in the vicinity of the proposed well and his opinion that the City’s
proposal would result in minimal impact on the aquifer and neighboring wells. Mr.
Scanlan’s opinions and expected testimony are based upon Idaho Department of Water

Resources records available to the public and the following reporis: Ground-water

Conditions in the Dry Creek Area. Eagle, Idaho, prepared by IDWR (1991); Results of the

30-Dav Pumping Test and Aquifer Analysis, prepared by CH2M Hill (1991); and Aquifer

Test Floating Feather Well, prepared by Scanlan Engineering of Boise. See response to

requests for proeduction nos, 1-15.
INTERROGATORY NO. 3: Identify every person you may call as a witness at any
hearing or trial in the above-captioned case. For each person identified, describe the specific

factual matters as to which that person will testify and describe the substance of that person’s
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testimony. For each person identified, provide that person’s name, job title, address, day-time
phone number, and relationship to you.

RESPONSE TO INTERROGATORY NO. 3: Please see the City’s response to
interrogatory nos. 1-2. These witnesses may testify generally regarding the diversion of
water by the City of Eagle as described in the City’s application. The City may identify and
disclose additional witnesses as this case proceeds, and therefore, reserves the right to call
additional witnesses at hearing,

INTERROGATORY NO. 4: Do you claim that the diversion of ground water pursuant

to the Application, if approved, will not injure Eagle Water’s Water Rights? If so, please
identify and describe each fact, study, analysis, opinion, and document that supports, negates,
and/or relates to your claim.

RESPONSE TO INTERROGATORY NO. 4: Yes. The City’s claim is based upon
Idaho water law, the analysis and reports described in its response to interrogatory no. 2,
and representations made by the Protestants. Multiple points of diversion, when operated
in parallel, wili exhibit less impact than a single point of diversion operating at the
authorized withdrawal rate. See reports identified in response to interrogatory no. 2.

INTERROGATORY NO. 5: Do you claim that the Application, if approved, will not

conflict with the local public interest? If so, please identify and describe each fact, study,

analysis, opinion, and document that supports, negates, and/or relates to your claim.
RESPONSE TO INTERROGATORY NO. 5: Yes. The City’s claim is based upon

Idaho water law and the analysis and reports described in its response to interrogatory no.

2. Ltis in the public’s interest to develop a multiple-points-of-diversion well system.
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INTERROGATORY NO. 6 Do you claim that the Application, if approved, will not be

contrary to conservation of water resources within the state of Idaho? If so, please identify and
describe each fact, study, analysis, opinion, and document that supports, negates, and/or relates
to your claﬁm.

RESPONSE TO INTERROGATORY NO. 6: Yes. The City’s claim is based upon
Idaho water Jaw and the analysis and reports described in its response to interrogatory no.
2. The City is not requesting an increase from its authorized withdrawal rate (cubic-feet-
per-second) or total allowed volume (acre-feet) in this application. See reports identified in
response to interrogatory no. 2.

INTERROGATORY NO.7: Do you claim that the diversion of ground water pursuant to

the Application, if approved, will not interfere with, reduce, and/or otherwise diminish the
ground wéter levels at the locations of the points of diversion for Eagle Water’s Water Rights?
If so, please identify and describe each fact, study, analysis, opinion, and document that supports,
negates, and/or relates to your claim,

RESPONSE TO INTERROGATORY NO. 7: The City objects to this interrogatory
because it is ambiguous and vague. Notwithstanding the City’s objection, to the extent the
City understands this interrogatory, the City’s response is yes. Please see the City’s
reéponse to interrogatory no. 4.

INTERROGATORY NO, 8: Do you claim that the Application, if approved, will not

constitute an enlargement in the use of the original right? If so, please identify and describe each

fact, study, analysis, opinion, and document that supports, negates, and/or relates to your claim.
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RESPONSE TO INTERROGATORY NO. 8: Yes. The City’s claim is based upon
Idaho water law and the analysis and reports described in its response to interrogatory nos.
2 and 6.

INTERROGATORY NO. 9: Please identify all water rights held by the City of Eagle,
including all water rights that the City of Eagle holds an interest in, including interests that are
legal, equitable, and/or contractual in nature.

R]iISPONSE TO INTERROGATORY NO. 9: The City objects to this interrogatory
because it is overbroad, unduly burdensome, designed to harass, and requests information
generally available to the public. Notwithstanding the City’s objection, the following water
rights held by the City is relevant to the City’s application: water right no. 63-11413.

INTERROGATORY NO. 10: Please describe the City’s business relationship with
United Water Idaho (“United Water™). In particular, please describe:

(a) what role United Water currently plays in the servicing of the City’s customers;

(b)  what role United Water will play in the administration of the points of diversion
that are the subject of the City’s present Application; and

(c) what role United Water will play in the distribution of the water proposed for
diversion pursuant to the City’s Application.

RESPONSE TO INTERROGATORY NO. 10: The City has a
commercial/contractual relationship with the United Water Idaho (UWI) and with their
operating division, United Water Operations (UWO). The City has an agreement with
UWI for the provision of fire flow backup. The City has a separate “To and Through
Agreement” that allows UWI to utilize the City’s 12-inch main on Floating Feather Road.

Operation under these agreements is discussed in the City’s response to interrogatory no.
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11. These agreements are a matter of public record.

(a) UWO presently reads meters, makes service calis and repairs, and bills Eagle
residents for water used from the City’s system.

(b) None.

() UWO will operate the well, read meters, perform routine maintenance on the well,
make necessary repairs to the well, and report to the City in accordance with
contract terms set forth by the City.

INTERROGATORY NO. 11: Please describe the manner in which the City’s water
diversion and/or distribution system is connected to United Water facilities. In particular, please
describe, in detail, the nature of United Water’s access to the City’s water diversion and/or
distribution system.

RESPONSE TO INTERROGATORY NO. i1: The City objects to this
interrogatory because it is not understood what the Eagle Water Company means by the
City’s “water diversion” or “distribution system.” Notwithstanding the City’s objection,
the City’s Lexington Hills well is connected to United Water Idaho (UWI) pipes at two
points.

It is also not clear what the Eagle Water Company means by “access” to the City’s
diversion or distribution system. As a good faith response, UWI can get into the well house
and get to the valves that control flows.

INTERROGATORY NO. 12: Please describe the intended place of use for the water

proposed for diversion pursuant to the City’s Application.
RESPONSE TO INTERROGATORY NO. 12: The City of Eagle’s Municipal

Service Area.
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INTERROGATORY NO. 13: Please describe, in detail, what, if any, system the City has
in place to ensure that water it diverts pursuant to the water rights identified in response to
Interrogatory No. 9 is not used outside the City’s service area, either directly or through co-
mingling with United Water’s water.

RESPONSE TO INTERROGATORY NO. 13: The water diverted from the City’s
wells is equal to the volume delivered to the City’s service area. This is confirmed by
means of metering.

INTERROGATORY NO. 14; Please describe, in detail, what, if any, system the City

will have in place to ensure that water it diverts pursuant to the City’s Application will not be
used outside the City’s service area, either directly or through co-mingling with United Water's
water.

RESPONSE TO INTERROGATORY NO. 14: See response to interrogatory no. 13.

REQUESTS FOR PRODUCTION

REQUEST NO. 16: Please produce copies of all documents, data, data summaries,
reports, and/or scientific evidence that contain information or facts supporting your response to
Interrogatory No. 10.

RESPONSE TO REQUEST FOR PRODUCTION NO. 16: The City objects to this
request because it is ambiguous and because it is not calculated to lead to admissible
evidence. Notwithstanding the City’s objection, please see the August 1, 1997 Agreement to

Provide Supplemental Water for Fire Flows and the December 2, 1997 Agreement.

REQUEST NO. 17: Please produce copies of all documents, data, data summaries,
reports, and/or scientific evidence that contain information or facts supporting your response o

Interrogatory No. 11.

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS NOS.
16-19 TO THE CITY OF EAGLE - Page 10
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RESPONSE TO REQUEST FOR PRODUCTION NO. 17: See response to request
for production no. 16.

REQUEST NO. 18: Please produce copies of all documents, data, data summaries,

repoﬁs, and/or scientific evidence that contain information or facts supporting your response to
Interrogatory No. 13,

RESPONSE TO REQUEST FOR PRODUCTION NO. 18: The City objects to this
request because it is ambiguous and because it is not calculated to lead to admissible
evidence. Notwithstanding the City’s objection, please see the August 1, 1997 Agreement to

Provide Supplemental Water for Fire Flows and the December 2, 1997 Agreement, and the

United Water Operations Metering Reports dated February 2001 — February 13, 2003.
REQUEST NO. 19: Please produce copies of all documents, data, data summaries,
reports, and/or scientific evidence that contain information or facts supporting your response to
Interrogatory No. 14.
RESPONSE TO REQUEST FOR PRODUCTION NO. 19: See response to request
for production no. 18.

DATED this &day of March, 2003.

Lynne Sedlacek, Councilwoman y Al Zokan
City of Eagle Attorney for the of Eagle

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS NOS.
16-19 TO THE CITY OF EAGLE - Page 11
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RESPONSE TO REQUEST FOR PRODUCTION NO. 17: See responae to reguest
for production ne. 16.

REQUEST NO 18: Please produce copies of alt documents, data, data summaries,
reports, snd/or scientific evidence that contain information or facts supporting your response fo
Inierrogatory No. 13.

RESPONSE TO REQUEST FOR FRODUCTION NO. 18: The City objects to this
request because it is ambiguous and because it is not calcnlated to lead to sdmissibie
cvidence. Notwithstanding the City's objection, plense ses the Auguat 1, 1997 Agregment to
Erovide Sunplemental Water for Fire ¥iows and the December 2, 1997 Agresment, and the
United Water Operations Metering Reparts dated February 2001 — Febroary 13, 2003.

BROVEST NOQ._19: Pleass produce copies of all documents, date, dara summaries,
reports, and/or acientific evidence that conrain information or facta supporting your résponse 1o
Interrogntory No. 14.

RESPONSE TO REQUEST FOR PRODUCTION NO. 19: See response to request
for production no. 18,

DATED this ____day of Mach, 2003,

Tammy A. Zokan
Altorney for the City of Eagle

AFPLICANT'S RESPONSE TO EAGLE WATER COMPANY'S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR FRODUCTION O¥ DOCUMENTS NOS.
16-19 TO THE CITY OF EAGLE - Page 11
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CERTIFICATE OF SERVICE

T HEREBY CERTIFY that on the / 4’ day of March, 2003 T caused to be served a true
and correct copy of the foregoing CITY OF EAGLE’S RESPONSE TO THE EAGLE WATER
COMPANY’S FIRST SET OF INTERROGATORIES AND REQUESTS FOR AND
PRODUCTION 16-19 TO THE CITY via U.S. Mail Postage pre-paid, and addressed to the
following:

IDWR Matt Howard

Western Region P.O.Box 150012

2735 Airport Way Boise, Idaho 83719
Boise, Idaho 83705

Molly O’Leary Weldon Fisher

Eagle Water Co. 546 E. Beacon Light Rd.
P.O. Box 1849 Eagle, Idaho 83616
Eagle, Idaho 83616

Jim Burton Glen Saxion

1896 N. Eagle Rd. IDWR State Office
Eagle, Idaho 83616 1301 N. Orchard Street

Boise, ID 83706

( AT /O///
AT ZOKAN

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS NOS.
16-19 TO THE CITY OF EAGLE - Page 12
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| RECEWVED & FIEs
ITY OF EAGLE

AGREEMENT TO PROVIDE SUPPLEMENTAL WATER FOR FIRE FLOWS JUL 14 1897

This Agreement to Provide Supplemental Water for Fire Fiows (this “Agreement’Pé ua hi . |
first day of August, 1967 by and beiween THE CITY OF EAGLE CITY, a municipal corpo an_ e
T -

-

whose addressis 310 East State Streel, Eagle, [daho 83616, and UNITED WATER ID,
Idaho corporafion ("United Wailer™), whose address is P.G. Box 7488, Boise, idaho 837089,

=1

RECITALS:

A United Water provides domestio, comimercial, and fire How water in the Eagle, ldaho
area and is a public ufility within the meaning of the Idaho Public Utility law,

B. Eaglle desires fo obtain an addifonal source of water, including fbr fire protection
purposes, fo serve Eagle,

C. United Water js willing and able to make quantities available fo Eagle during each month
of the year for fhe term hereof. as provided further herein.

NOW, THEREFORE, in consideration of fhe mutuyal pramises and covenants herein contained, fo
be kept and performed by the pariies, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowiedged by the parfies, it is mutually agreed as foliows to wit

1. Provision of Water United Water agrees o provide o City additional water znd
supplemental fire flow as hereinafter set forth. Said flow shall pe provided on August 1, 1997 or within a
reasonable time after approval by fhe Idaho Public Utiliies Commission (*IPUC™ of such provision by
United Water. Water for firs flow shali nof be less than One Thousand Five Hundred (1,500} galions per
minute measured af the hydrant nearest to the point of diversion of such water fiow from Unifed Water fo

City. Unitad Water shall provide such flow by tying to City’s water system at United Water's Floating
Feather Well.

2, Pavment: Cify will pay, as billed motithly, for actual flow through the metar, gt the
metered tariff rates then allowed to United Water by the IPUC for such provision.

3. Assistamce by City. City agrees to use its best efforts o aid and assist United Water in
cbtaining IPUC approval, as required or as helpful for such approval or to speed such approval. The
parties acknowledge that City cannot force said enfities to provide such consents, and the only
requirement hereof is that City reasonably use its best efforts fo such end,

8. Inferruptions: Untted Water shall uge reasonable care and diligence to pravent
inferrupfions and fluchiations in delivering the water provided for in this Agreement. Both parties agree
that they will make no elaim against each otier for damages in the event Linjted Water is unable to deliver
water because of the nead o make repalrs for breaks or leaks or ottier fepairs {o its facilifes, or because
of other cauges bayond lis control. United Water agrees that any necessary repairs or maintenance shall
be scheduled so as to minimize disruption to Eagle, Further, if repairs or maftenance are necessary,
United Water will provide to Eagle reasonable advance notice of the need to make repalrs and shall
complete said repairs or maintenance i & fimely and workmaniike manner.

Agreemerdt - 1
uwheagle\water,agr
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8. Indemnity: Each of the parties herato agrees to indemnify and hold harmiess the othep
parly from and against aff actions, suits, proceedings, judgments, costs and expenses relafing to any
claims arising in conneclion with the subject matter hereof prior fo the exectrtion of this Agreement.

7 Nofices: All nofices required of desired fo be given under this Agreement shall be in
wrtiing and defivéred personally or sent by facsimile or by first class Unifed States mail, pestage prepaid
addressed as foliows: .

310 East State Strect
Eagle, Idaho 83616
208/939-68153
208/939-6527 (facsirnile)
Aftry: City Clerk

if to United Water;

United Water ldaho fne,
P.O. Box 7488

Boise. kkiaho 83709
208/362-1704
208136523558 (facsimile)

8, Miscellahieous-

c. Enfire Aarasment. This Agreement containg the entire agreement between fhe '
parties herato in Connection with the ransaciions contemplated herejn and ?
supersedes all previous or contemporaneoys communicaiions, represantafions ar

agreements, This Agreement may be modified only by writien amendment signed by
all parfies,

d. Severabilify. If any section, subsection, sentence, clause, phrase or portion of this
Agreement is for any reason halg nvalid, Preempted or unconstityfional by any court

e, &d plication of Law, This Agreement is subject to all applicable laws of the Siate of
Idaho,

Agresment - 2
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Authotity. The parties hereto tepresent and confirm that they have the authority o
execute this Agreement on Hheir behalf and on behalf of the ofher Persons named
herein, although those persons may not have executed this Agreement.

Counferparfs. This Agreement may be executed in counterparts, each of which shall
constifute an original, but all Together shall constitute one and the same Agreement.

IN WITNESS WHEREOF, the undersigried have executed this Agreement as of the dafe first above

CITY OF EAGLE CITY

‘:—.%% 2o ge?‘%g § UNITED WATER IDAHO ING.
2% oF i
""’#mmun,‘ .
Bw—%@éaégbﬁm
lis: Wy RIS
Agreemest - 5
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AGREEMENT

This Agreement is made this 24 day of Q,géim_}gég-'f 997, by and between the Clty of Eagle, an
ldaho municipal corporation (herein called “City"), and Unized Water Idaho Inc,, an idaho corporation
{herein called “UwWIDm).

RECITALS

A City is the owner of a municipal, domestic water trahsmission and distribution system in
the City of Eagle (hereinafter called the “System”), The geographical boundaries of the Systemn are shown

-on Exhibit A, attached hereto and rriade a part hereof, which geographical boundaries of the Systemn may

be amended by the City from time to time.

B. UWID is engaged in the business of owning, operating and managing a potable water
systems, and delivering' potable water. UWID owns and Operates a potable water reservojy commonly
known as the Hidden Hollow reservoir (the “Reservoir?). -

C’ Clty desires to have UWID provide such emergency back-up water to City and UWID
desires to provide emergency back-up water to City.

D. Conveyance of emergency back-up water to City from the Reservojr will require that
UWID convey potable water o and through the System. City desires to have UWID cotivey such
emergency back up water 1o City from the Reservoir to and through the System,

NOW, YHEREFORE, i consideration of the recitals above which are incorporated below, the
mutual terms, conditions, covenants and agreements contzined herein, the parties hereto agree as follows:

1. In consideration of conveyanece of emergency back-up water 1o City from the Reservoir,
City hereby grants 10 UWID, and to its sucoessors and assigns, the exclusive right and privilege, for a
period of thirty (30) vears from the first day following the hereof, ip convey potable water to and through
the Systern, al] subject to the terms and <onditions hereinafier specified. :

2. The System shall be constructed and at all times maintained in good order and condition
and in accordance with standard engineering practices and all applicable safety codes and lawful

. govemmental regulations, including al) applicable local, state, and federa) regulations,

3. UWID shall at all times indemnify and hold City, its officers, employees and agent,
harmless from any and all expenses or liability arising from or by reason of any negligent act or omission
of UWID, is agents or employees, in cenveying water to ard through the Sysrem,

4, Before UWID shall have any rights hereunder, UWID shall file with City Clerk a cartificate

.

minimurn limits of insurance as set forth herein be increased above $’l,000,000, pursuant to the Idaho Tort
Claims Aet (Idaho Code Section 6-901, et, sed.) of any similar legislation, UWID shall, upon City’s request,

5, This Agreerment shal| at all times be subject to alf rules, ragulations ang orders that may be
lawfully prescribad by the IPUC or by any other governmemal authority how o hereafter having
Jurisdiction over such matters,

AGREEMENT - 3
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6. City and UWID acknowledge that delivery of water other than water controlled by City
and/or UWID is undesirable and agree that Cliy shall not grant a permit, license or other agreement for the
use of the System to another water service provider during the term of this Agreeiment.

7. In the event of an amendment to the laws, rules or regulations of City, the State of Idaho,
or the IPUC applicable to this Agreement, or for periodic review of any section of this Agreement, the
terms of this Agreement and the rights and privileges hereby conferred may be changed, altered, armended,
or modified upon mutual agreement between City and UWID to carrying out the intent of this Agreement.
In all cases, sixty (60) days notice shail be required on the part of City or UWID to reopen the Agreement
putsuant to this section.

3. Sale, assignment, lease or other transfer of this Agreement by UWID may oceur only
subsequent to notification to City. Sale of the Sysiem by City shall be subject io the terms of this
Agreement,

°. GENERAL PROVISIHONS.

a. All notices, demands, requests, and other communications under this Agreement shall be
in writing and shall be deerned properly served or delivered, if dalivered by hand 1o the party to
whose attention it is directed, or when sent, three (3) days after deposit in the U.S, mail, postage
prepaid, by registered or certified mail, return receipt requested, or if sent by facsimile to the pary
to whose sttention it is directed, addressed as follows:

If to City: The City of Eagle
Attn: Mayor
City Hall
310 E. State Strest
Eagle, ID 83616
{208) 939-6813
(2083 939-6827 (facsimile)

If to UWID: United Water Idaho Inc.
Attn: President
8248 W. Viciory Road
Boise, ldaho 83707
(208) 362-1704
{208) 362-3858 {facsimile)

or at such other address or to such other party which any party entitled to receive notice
hereunder designates to the othet in writing as provided above.

h, Upon feasonable request by City, UWID shall send a representative to any parficular
meeting of City’s Council and shall provide City with quarterly Teports of activities in connection
with conveying water to and through the System, '

C. The failure on the pat of either party to enforce its rights as o any provision of the
Agreement shall not be construed as a waiver of its rights to enforce such provision in the future,

d. i any party shall fail to perform such party’s obligation(s) contemplated herein for any
reason, one or more of the other parties may pursue any and all remedies at law or equity:
provided, however, all parties affected by any default agree 10 atternpt to mediate 2 settlement in
gocd faith prior fo initiating litigation. In the event litigation is filed, the prevatling party or parties
shall be entitled to an award of reasonable costs and attorneys’ fees.

AGREEMENT - 2
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e, If any section, subsection; sentence, clause, phrase or portion of the Agreernent is for any
reason held invalid, Preempted or unconstitutional by any Federal or State court of compeétent
jurisdiction, such portion shall be deerned a separate, distinct and independent provision of the
Agreement, and such holding shall not affect the validity of the remaining portions hereof.

f. The Agreement is subject to al] applicable laws of the State of |daho and ordinances of
City.
8. The terms, representations, provisians, covenants, agreements and indemnities shall

remain binding upon and for the parties hereto until fully observed, kept or performed.

IN WITNESS WHEREQF, the undersigned have duly executed this Agreement as of the date first

above written.

CITY OF EAGLE, an idaho municipal corperation UNITED WATER IDAHO INC., an ldsho

corporation

i Lo D

William C. Linam, President

AGREEMENT ~ 3
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EXHIBIT A

Geographical Boundaries
City of Eagle Water System

- Commencing at the section comer common to Sections 4, 5, 8 and 9, Township 4 North,

Range 1 East, Boise Meridian, Ada County, Tdaho, the REAL POINT OF BEGINNING:

thence easterly along the section fine comumon to Sections 4, 3, 9 and 10 approximately 2
miles to the section corner common to Sections 2, 3, 10 and 11, Township 4 North, Range
1 East, Boise Meridian, said point being the centetiine of State Highway 55;

thence northwesterly along said centerfine of State Highway 55 approximately 3/4 mile to
a point o the north line of the south half of the north half of said Section 3, Township 4

North, Range 1 East, Boise Meridian;

thence westerly along said north fine of the south half of the gorth half of Section 3,
approximately 3/4 mile to the common north-south section line of Sections 3 and 4,
Township 4 North, Range 1 East, Boise Meridian;

thence southerly along said north-south section line of Sections 3 and 4 approximately 1/4
ile to the 1/4 corner common to said Sections 3 and 4, Township 4 North, Range ] East,
Boise Meridian;

thence westerly along the east - west half section fine of said Section 4 approximately 1/8
mile to the centerline of Dry Creek:

thence southwesterly along said centerline of Dry Creek approximately 5/8 mile to the
west line of the east half of the west half of said Section 4, Township 4 North, Range 1
East, Boise Metidian;

thence southerly along said west fine of the east haif of the west half of Section 4
approximately 3/8 mile to the north line of the south balf of the south half of said Section
4, Township 4 North, Range 1 East, Boise Meridian:

thence Wésterly along said north line of the south half of the south half of Section 4
approximately 1/4 mile to the common north ~ south section line of said Sections 4 and 3,
‘Township 4 North, Range 1 East, Boise Meridiar;

thence southerly along said north - south section line of Sections 4 and 5 approximately

1/4 mile to the section comer common to Sections 4, 5, 8 and 9, Township 4 North,
Range 1 East, Boise Meridian, the REAL POINT OF BEGINNING;

rikeithword\con&nedeagle dos
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UNITED WATER OPERATIONS
P —ererrerrra—
: RECEIVED & FILED
8248 W. Victory Road :
Boise Idahko 83709 CITY OF EAGLE
Fije: .
Lexington Hills — Poud Aoveton_lgy
Master Meter '

Accomntg SS 60 D0
Date A2 03

Meter Reading 7>20 42 Galtons
Previous Reading 108 Y Sﬂg Gallons
Difference _ ATOOY Gallons
Divide 7.48 3343 CCF
Balance Forward by é 1
Rate 0.72/100 CCF $ 2407
Customer Charge $ 20.82
BILL AMOUNT $ W30S~

BILLTO: Lexington Hills Homeowners Association
- ePr. Yoo) w) dtaez, L
Eagle, ID 83616 Lo, 205

Braies  Jd €3703
COPY TO: Cityof Eagle

Box 1520
Eagle, ID 83616
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UNITED WATER OPERATIONS

RECEIVED & FiLeED
8248 W. Victory Road CITY OF EAGLE
Boise Idaho 83700
208-362-7304 JAN 2 1 2003
Flie:
Lexiugton Hills — Pond Rouls to-
Master Meter
Account # 5 S-OO ?) O
 Date [~ =03
Meter Reading TOS YL, ¥ Gallons
Previous Reading b §73 13 Gallons
Difference 4 5 ¢f Ly CGallons
Divide 7.48 b 36 CCR
Balance Forward $ -~
Rate 0.72/100 CCF $ . 3
Customer Charge $ 20.82
BILL AMOUNT $ &7 (6

P e, e - - e RN ey me s w1

BILL TO: Lexington Hills Homeowners Association

13E5-E:StonybrookBr. 940/ o Jtaze. LF
Eagle, ID 83616 L. @03

Bpoch Jd €3703

COPY TO: City of Eagle

Box

1520

Eagle, ID 83616



UNITED WATER OPERATIONS

8248 W. Victory Road
Boise [daho 83709
208-362-7304

Lexington Hills — Pond

Master Meter
~Arccount # - 554030 ot

Date /2.’/ /2 //0 .,Z

Meter Reading é 57, 313 Gallons

Previous Reading b/ ?; 45¢ Gallons
Difference . | 3 7 R g 5 7 Gallons
Divide 7.48 5,66/ CCF
Balance Forward | h) &
Rate 0.72/100 CCF $ 3.4
Customer Charge $ 20.82
BILL AMOUNT 5 57 26

BILLTO: Kexingtor Hills Homeowners Association

BT E-StenybreekPr. Gh o) u) S, L7
Eagle, ID §3616 L, 203
Bpici. Jd €3703

COPY TO: City of Eagle
Box 1520

" Eagle, ID 83616
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UNITED WATER OPERATIONS

8248 W. Victory Road
Boise Idako 83709
208-362-7304

Lexingtoun Hills - Pond

Master Meter
.. Accomnt® .. 550030 . . A
Date f—1 ‘/ - 02
Meter Reading é /7,45 (o Gallons
Previous Reading 5 32 , / ‘?7 Callons
Difierence | g 7, L5 f} Gallons
Divide 7.48 /!, 666 CCF
Balance Forward 3 —E—
Rate 0.72/100 CCF s 74,46
Customer Charge S 20.82
BILL AMOUNT s /64, ¥ 2

BILL TO: Lexington Hills Homeowners Association
18156-Stonybrook Br. i o) W) Mare L+ :
Eagle, ID 83616 ){QE_ -k
1%7}.1.&.. i €3703
COPY TO: City of Eagle '

Box 1520
Eagle, 1D 83616
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UNITED WATER OPERATIONS S ECENED & FILED
CITY OF EAGLE
8248 W. Victory Road
Boise [daho 83709 OCT 16 2082
208-362-7304
Fiie;
Houte fo:
Lexington Hills — Pond
Master Meter
Account# 3 S0630O. _
Date { 0t Y -0 2
Meter Reading 5z 2197 Galloas
Previous Reading SAe3 7! Gallons
Difference /7§ 2l Gallons
Divide 748 /5 ¥ CCF
Balance Forward $ —
Rate 0.72/100 CCF $ /3¢
Customer Charge 5 20.82
BILL AMOUNT $ 3X-20

BILL TO: Lexington Hllls Homeowaers Assoc:atlou

Eagle, ID 83616 ATe, 203

COPY TO: City of Eagle
Box 1520
Eagle, ID 83616

Bs 17
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UNITED WATER OPERATIONS

8248 W. Victory Road
Boise Idaho 83709
208-362-7304

Lexington Hills — Pond

Master Meter
Accoﬁ;:# 6’ SDQ 3 O
Date Q” /I~ 2~ _
Meter Reading 5 20377 Gallons
Previous Reading g 2= ﬁ. 3 7/ _ Gallogs
Difference B - & Galions
Divide 7.48 CCF
Balance Forward $
Rate 6.72/100 CCF A3
Customer Charge 3 20.82
BILL AMOUNT $ A68 >~

BILL TO: Lexington Hills Homeowners Association

315 E-StenybreokPr. 4o | W e L
Eagle, ID 83616 A, G032
Bopeei. M €37¢03
COPY TO: City of Eagle
Box 1520
Eagle, ID 83616
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UNITED WATER OPERATIONS

8248 W, Victory Road
Boise Idaho 83709
208-362-7304

Lexington Hills — Pond

Master Meter
Account # 550030
Date g- f’-/— s
Meter Reading ' 54637 /
Previous Reading 520 3 7/
Difference | - O —
Divide 7.48
Balance Forward Y — 0 —
Rate 0.72/100 CCF $
Customer Charge $ 20.82
BILL AMOUNT $ R0, I

BILL TO: Lexington Hills Homeowners Association
815 E-StonybreelePr. P o} U/ Jfce -<f?‘
Eagle, ID 83616 L, 203

.}@L £€3703

COPY TO: City of Eagle
Box 1520
Eagle, ID 83616

Gallons

Gallous
Gallons

CCF
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RECEIVED & F
UNITED WATER OPERATIONS |  CITYOF EAGE®
8248 W. Victory Road MAY 15 208
Boise Idaho 83709 File;.
208-362-7304 Route to; —‘
.___‘*‘——-
Yexingion Hills — Pond
Master Meter
Account # 55 60 30
pate SISO~
Meter Reading 52037 Gallons
Previous Reading gich 1) Gallons
Difference - &~ Gallons
Divide 7.48 CCYr
Balance Forward $ /80. Jd
Rate 0.72/100 CCF $
Customer Charge S 20.82
BILL AMOUNT $ 20 1. 24e

BILL. TO: Lexington Hills Homeowners Association
1815 E. Stonybreok Dr.
Eagle, ID 83616

COPY TO: City of Eagle
Box 1520
Eagle, ID 83616



UNITED WATER OPERATIONS

8248 W, Victory Road
Boise Idaho 83709
208-362-7304

Lexington Hills — Ponrd

Master Meter
Account# IS GODO
Pate  4-g-0 -
Meter Reading 52037/ Gallons
Previous Reading 4194 3/ Galtons
Difference (0690 Gallons
Divide 748 L3249 CCF
Balance Forward 3 & 3 don feb Fer C&éﬁ{fﬁ”f
Rate 0.72/100 CCF 5 5716
Customer Charge b} 20.82
BILL AMOUNT $ [B0-4Y

BILL TO: Lexington Hills Homeowrers Associatioy
¢ W Sfede SY-
Eagle, ID 83616

COPY TO: City of Eagle
Box 1520
Eagle, ID 83616
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UNITED WATER OPERATIONS
8248'W. Victory Read
362700 FECEVED & T
Lexington Hills — Pond DEC 13 2001
Master Meter File:
Route to:
Account#___ 4950020 . — —
Date /2.-1§-6/
Meter Reading 41943 ! Gallons
Previous Reading 372404 Gallons
Difference 4 T3 7 Gallons
Divide 7.48 62487 CCF
Balance Forward $ Hb- § 2~ nC‘U CLUST, Cf‘\s
Rate (0.72/100 CCF $ 4521
Customer Charge $ 20.82
BILL AMOUNT S 3L-91

BYLL TO: Lexington Hills Homeowners Association

1815 E-Stonybrook B
3o WStk IF p e Th 83616

COPY TO: City of Eagle
Box 1520
Eagle, ID 83616
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UNITED WATER OPERATIONS
8248 W. Victory Road T BECEVED & S ED
Boise Idako 83709 Ty OF EAGLE

208-362-7304
0CT 25 2801

Lexington Hills — Pond File:
Master Meter | Routeto————————
‘Aecount# . O gOOS o .. .. - _
Date / O~ 233 -0 1
Meter Reading 372464 Gallous
Previous Reading 350 §7 b Gallons
Difference IS __ Galloos
Divide 7.48 2878 CCF
Balance Forward $ EURY 2 31:-‘3 f dustornes 6}%{7{
Rate 0.721100CCF  $ o1
Customer Charge g 520» ¥ ;
BILL AMOUNT 5 ba-36

BILL TO:  Lexington Hills Homeowners Association

yw St 185 R Stonybrook Dr—
Jt0 Eagle, ID 83616

COPY TO: City of Eagle
Box 1520
Eagle, YD 83616
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UNITED WATER OPERATIONS

8248 W, Victory Read
Boise Idaho 83709
208-362-7304

Lexington Hills — Pond

Master Meter
Acc?unt # . 5 500 3 O
Date (? -/ 7= 0/ H o
Mefer Reading | 36 0676 Gallons
Previous Reading 3570 £ 76 Gallons
Difference —6~ Gallons
Divide 748 CCF
Balance Forward 3 y ST
Rate 0.72/10¢ CCF h Y
Customer Charge 3 6 - Al
BILL AMOUNT $ /83.0/

BILL TO:  Lexington Hilis Homeowners Association
1815 E. Stonpybrook Dr.
Eagle, ID 83616

COPY TO: City of Eagle
Box 1520
Eagle, ID 83616
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UNITED WATER OPERATIONS

8248 W, Victory Road
Boise Idaho 83709
208-362-7304

Lexington Hills — Pond

Master Meter

Account® 55 0050

Date 5= /[ -0/

Meter Reading 35087

Previous Reading 29053
Difference peIdS {
Divide 7.48 S 063
Balance Forward 3 _ B
Rate 0.72/100 CCF $ 5%.09
Customer Charge $ Iy
BILL AMOUNT s [26.S5

BILL TO:

COPY TO:

Lexington Hills Homeowners Association
1815 E. Stonybrook Dr.
Eagle, ID 83616

City of Eagle
Box 1520
Eagle, ID 83616

Gallons

Gallons

e 1E) -

Gallons

CCF

1, L 7




- B I X T U S =) AU tdDTrO JotThe & FALE 1ars17%

M )

= M

8248 W. Victory Road
Boise Idaho 83709
208-362-7304

Lexington Hills — Pond

Master Meter
. Account # 56030 _

Date A-~lL-0/

Meter Reading HTI52S Gallons

Previons Reading ATRT 40 Gallons
Difference /15 65 Gallons
Divide 7.48 A84¢ CCF
Balance Forward $ {/
Rate 0.72100CCF g /¢.9/
Customer Charge $ AL, 72
BILL AMOUNT s 37.73

BILL TO: Lexington Hills Homeowners Association
1815 E. Stonybrook Dr.
Eagle, ID 83616

COPY TO: City of Eagle
Box 1520
Eagle, ID 83616
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UNITED WATER OPERATIONS
8248 W, Victory Read
Boise Idaho 83709
208-362-7304

Lexipgton Hills - Pond

Master Meter
Account # 55002 o - -
Date |- 24—0 /
Meter Reading K7 290 Gallons
Previous Reading 229190 Gallons
Difference 43 Tl Gallons
Divide 7.48 §8s0 CCF
Balance Fommd $ 0- 78
Rate 0.72/100 CCF 5 215
Customer Charge $ . A
BILL AMOUNT $ S Y-SS

BILL TO:  Lexington Hills Homeowners Association
1815 E. Stonybrook Dr.
Eagle, ID 83616

COPY TO: City of Eagle
Box 477
Eagle, ID 83616
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RECEIVED

MAR 17 2003
BRUCE M. SMITH, ISB # 3425
TAMMY A. ZOKAN, ISB # 5450 Department of Water Resources
MOORE SMITH BUXTON & TURCKE, CHARTERED
225 North 9™, Suite 420
Boise, Idaho 83702
Telephone: (208) 331-1800
Facsimile: (208) 331-1202

Attorney for the City of Eagle

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

)
IN THE MATTER OF AMENDMENT OF ) THE CITY OF EAGLE’S RESPONSE TO

) THE EAGLE WATER COMPANY, INC.”S
APPLICATION FOR PERMIT NO. 63-12448 ) FIRST SET OF INTERROGATORIES,

)REQUESTS FOR PRODUCTION OF

-IN-THE NAME OF THE CITY-OF BAGLE - - }DOCUMENTS NOS. 1619 - I
)

)
)

THE CITY OF EAGLE BY AND THROUGH ITS ATTORNEY, MOORE SMITH

BUXTON & TURCKE, CHARTERED, HEREBY respond to the following interrogatories and
requests for production of documents nos. 16-19, by the Eagle Water Company, Inc. (“Eagle
Water Company”). As a general objection, the City objects to providing any response or

producing any documents protected by the attorney client or work product privileges.

DEFINITIONS AND INSTRUCTIONS

In answering these discovery requests, furnish all information available to you, however
obtained, including hearsay which is available to you and including information known by or in
the possession of yourself, your attorney(s), investigator(s), expert(s), employee(s), or agent(s)

retained by you or your attorney, or appearing in your records, and not merely information

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS NOS.
16-19 TO THE CITY OF EAGLE - Page 1
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known of your own personal knowledge.

If you cannot answer the following interrogatories in fill, after exercising due diligence
to secure the information to do so, so state, and answer to the extent possible, specifying your
inability to answer the remainder, and stating whatever information or knowledge you have
concerning the unanswered portion and detailing what you did in attempting to secure the
unknown information.

If you are unable to produce the requested documents after exercising due diligence to
secure the documents, so state and identify the reason for your inability to produce the
documents, the whereabouts of the documents if not in your control or possession, and the means
whereby you los't contro} or possession of the documents. Identify any documents which once
did exist if not now existing and state whatever information or knowledge you have concerning
the information contained in those documents.

The entire discovery herein is deemed continuing. If after responding to these
interrogatories, you acquire any documents requested herein, or any information related to any
interrogatories or documents requested herein which is not reflected by one of the answers, you
must file a supplemental discovery response. Such supplementation is requested herein in

addition to any supplementation required by the Idaho Rules of Civil Procedure.

THE FOLLOWING DEFINITIONS APPLY TO THESE DISCOVERY
REQUESTS:

1. “Application” means the Application for Amendment of Permit No. 63-12448 in the
Name of The City of Eagle.

2. “Document or Documents” means all writing of any kind, including the original and
all non-identical copies, whether different from the original by reason of any notation
made on such copies or otherwise including without limitation correspondence,

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS NOS.
16-19 TO THE CITY OF EAGLE - Page 2
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memoranda, notes, diaries, statistics, letters, telegrams, minutes, contracts, reports,
studies, checks, statements, receipts, returns, summaries, pamphlets, books,
prospectuses, interoffice and intra-office communications, offers, notations of any
sort of conversations, bulletins, printed matter, computer printouts, teletypes,
telecopy, invoices, work sheets, and all drafts, alterations, modifications, changes,
and amendments of any of the foregoing, graphic or oral records or representation of
any kind including without limitations, photographs, charts, graphs, microfiche,
microfilm, videotapes, recording, motion pictures and electronic, mechanical, or
electrical records or representation of any kind including without limitation, tapes,
cassette discs, recordings.

3. “Eagle Water’s Water Rights” means the water rights represented by SRBA water
right claim nos. 63-7368; 63-7618; and 63-9245.

4. “Fact” or “Facts” mean all circumstances, events, evidence, information, including
statements or testimony made by, or knowledge of, any person(s), pertaining to or
touching upon the item or matter in question.

5. “Issues” means the issues set forth in the Notice of Hearing dated January 10, 2003,
which are as follows:

A. Will other water rights be injured by the amendment?

B. Will the requested change constitute an enlargement in the use of the original
right?

C. Will the proposed change conflict with the local public interest?

D. Will the proposed use be contrary to conservation of water resources within
the state of Idaho?

6. “Person” includes any natural person, partnership, corporation, joint venture,
unincorporated association, governmental entity (or agency or other subdivision
thereof), quasi-public entity or other form of entity or combination thereof.

7. “You and Your” means the City of Eagle.

INTERROGATORIES

INTERROGATORY NO. 1 Excluding IDWR personnel and the Protestants, please
identify every person known to you who has knowledge or information concerning any of the

facts related to (a) the Application and/or (b) the Issues. For each person identified, describe the

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS NOS.
16-19 TO THE CITY OF EAGLE - Page 3
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substance of the knowledge or information held by that person and provide that person’s name,
job title, address, day-time phone number, and relationship to you.

RESPONSE TO INTERROGATORY NO. 1: The City objects to this interrogatory
because it is ambiguous, vague, overbroad and overly burdensome. Notwithstanding the
City’s objection, to the extent the City understands this request, the City is aware of the

following individuals who may have knowledge or information related to the City’s

application:
1 Mayor
City Council
Eagle City Hali
P.O. Box 1520

Eagle, Idaho 83616
(208) 939-6813

(2) Vern Brewer
City Project Manager/Engineer Liaison
Holladay Engineering Co.
P.O. Box 235
Payette, Idaho 83661
(208) 642-3304

3) Bill Strowd, P.G.
Former Employee of
Holladay Engineering Co.
1509 Dearborn
Caldwell, Idaho 83605
(208) 454-1051
(Mr. Strowd is a Rule 26(b) (4) (B) expert.)

(4) - Terry Scanlan, P.E., P.G.
Scanlan Engineering
600 East River Park Lane, Suite 105
Boise, Idaho 83706
(208) 383-4140

(5) The Eagle Water Company and their representatives (hereinafter referred to
as the “Protestants” or the “Eagle Water Company™)
C/0O Molly O’Leary, Esq.
Richardson & O’Leary PLLC

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS NOS.
16-19 TO THE CITY OF EAGLE - Page 4



) )

99 East State Street, Suite 200
Eagle, Idaho 83616
(208) 938-7900

The City may identify and disclose additional individuals with knowledge or
information concerning this case as this case progresses.

INTERROGATORY NO.2: Identify each person you expect to call as an expert witness
at any hearing or trial in the above-captioned case. For each person, state (a) the subject matter
on which the expert is expected to testify, (b) the substance of the opinions to which the expert
is expected to testify, and (c) the underlying facts and data upon which the expert opinions are

based.
RESPONSE TO INTERROGATORY NO. 2: The City anticipates calling Mr. Terry

M. Scanlan, P.E., P.G., as an expert witness in this case. The City may identify and disclose
additional expert witnesses as this case progresses and thus, reserves the right to call
additional experts at hearing. Mr. Scanlan may testify regarding his analysis of the
groundws_tter conditions in the vicinity of the proposed well and his opinion that the City’s
proposal would result in minimal impact on the aquifer and neighboring wells. Mr.
Scanlan’s opinions and expected testimony are based upon Idaho Department of Water

Resources records available to the public and the following reports: Ground-water

Conditions in the Dry Creek Area. Eagle, Idaho, prepared by IDWR (1991); Results of the

30-Dav Pumping Test and Aquifer Analysis, prepared by CH2M Hill (1991); and Aquifer

Test Floating Feather Well, prepared by Scanlan Engineering of Boise. See response to
requests for production nos. 1-15.

INTERROGATORY NO. 3. Identify every person you may call as a witness at any
hearing or trial in the above-captioned case. For each person identified, describe the specific

factual matters as to which that person will testify and describe the substance of that person’s

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS NOS.
16-19 TO THE CITY OF EAGLE - Page 5
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testimony. For each person identified, provide that person’s name, job title, address, day-time
phone number, and relationship o you.

RESPONSE TO INTERROGATORY NO. 3: Please see the City’s response to
interrogatory nos. 1-2. These witnesses may testify generally regarding the diversion of
water by the City of Eagle as described in the City’s application. The City may identify and
disclose additional witnesses as this case proceeds, and therefore, reserves the right to call
additional witnesses at hearing.

INTERROGATORY NO. 4: Do you claim that the diversion of ground water pursnant

to the Application, if approved, will not injure Eagle Water’s Water Rights? If so, please
identify and describe each fact, study, analysis, opinion, and document that supports, negates,
and/or relates to your claim.

RESPONSE TO INTERROGATORY NO. 4: Yes. The City’s claim is based upon
Idaho water law, the analysis and reports described in its response to interrogatory no. 2,
and representations made by the Protestants. Multiple points of diversion, when operated
in parallel, will exhibit less impact than a single point of diversion operating at the
authorized withdrawal rate. See reports identified in response to interrogatory no. 2.

INTERROGATORY NO. 5: Do you claim that the Application, if approved, will not
conflict with the local public interest? If so, please identify and describe each fact, study,
analysis, opinion, and document that supports, negates, and/or relates to your claim.

RESPONSE TO INTERROGATORY NO. 5: Yes. The City’s claim is based upon
Idaho water Iaw and the analysis and reports described in its response to interrogatory no.

2. It is in the public’s interest to develop a multiple-points-of-diversion well system.

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS NOS.
16-19 TO THE CITY OF EAGLE - Page 6
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INTERROGATORY NO. 6 Do you claim that the Application, if approved, will not be

contrary to conservation of water resources within the state of Idaho? If so, please identify and
describe each fact, study, analysis, opinion, and document that supports, negates, and/or relates
to your clﬁim.

RESPONSE TO INTERROGATORY NO. 6: Yes. The City’s claim is based upon
Tdaho water law and the analysis and reports described in its response to interrogatory no.
2. The City is not requesting an increase from its authorized withdrawal rate (cubic-feet-
per-second) or total allowed volume (acre-feet) in this application. See reports identified in
response to interrogatory no. 2.

INTERROGATORY NO.7: Do you claim that the diversion of ground water pursuant to
the Application, if approved, will not interfere with, reduce, and/or otherwise diminish the
ground wéter levels at the locations of the points of diversion for Eagle Water’s Water Rights?

If s0, please identify and describe each fact, study, analysis, opinion, and document that supports,
negates, and/or relates to your claim.

RESPONSE TO INTERROGATORY NO. 7: The City objects to this interrogatory
because it is ambiguous and vague. Notwithstanding the City’s objection, to the extent the
City understands this interrogatory, the City’s response is yes. Please see the City’s
response to interrogatory no. 4.

INTERROGATORY NO. 8: Do you claim that the Application, if approved, will not
constitute an enlargement in the use of the original right? If so, please identify and describe each

fact, study, analysis, opinion, and document that supports, negates, and/or relates to your claim.

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS NOS.
16-19 TO THE CITY OF EAGLE - Page 7
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RESPONSE TO INTERROGATORY NO. 8: Yes. The City’s claim is based upon
Idaho water law and the analysis and reports described in its response to interrogatory nos.

2 and 6.

INTERROGATORY NO. 9: Please identify all water rights held by the City of Eagle,

including all water rights that the City of Eagle holds an interest in, including interests that are
legal, equitable, and/or contractual in nature.

RESPONSE TO INTERROGATORY NO. 9: The City objects to this interrogatory
because it is overbroad, unduly burdensome, designed to harass, and requests information
generally available to the public. Notwithstanding the City’s objection, the following water
rights held by the City is relevant to the City’s application: water right no. 63-11413.

INTERROGATQRY NO. 10: Please describe the City’s business relationship with

United Water Idaho (“United Water™). In particular, please describe:

(2)  what role United Water currently plays in the servicing of the City’s customers;

(b)  what role United Water will play in the administration of the points of diversion
that are the subject of the City’s present Application; and

(c)  what role United Water will play in the distribution of the water proposed for
diversion pursuant to the City’s Application.

RESPONSE TO INTERROGATORY NO. 10: The City has a
commercial/contractual relationship with the United Water Idaho (UWI) and with their
operating division, United Water Operations (UWO). The City has an agreement with
UWI for the provision of fire flow backup. The City has a separate “To and Through
Agreement” that allows UWI to utilize the City’s 12-inch main on Floating Feather Road.

Operation under these agreements is discussed in the City’s response to interrogatory no.

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS NOS.
16-19 TO THE CITY OF EAGLE - Page 8
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11. These agreements are a matter of public record.

(a) UWO presently reads meters, makes service calls and repairs, and bills Eagle
residents for water used from the City’s sysiem.

(b} None.

(c) UWO will operate the well, read meters, perform routine maintenance on the well,
make n.ecessary repairs to the well, and report to the City in accordance with
contract terms set forth by the City.

INTERROGATORY NO. 11: Please describe the manner in which the City’s water
diversion and/or distribution system is connected to United Water facilities. In particular, please
describe, in detail, the nature of United Water’s access to the City’s water diversion and/or
distribution system.

RESPONSE TO INTERROGATORY NO. 11: The City objects to this
interrogatory because it is not understood what the Eagle Water Company means by the
City’s “water diversion” or “distribution system.” Notwithstanding the City’s objection,
the City’s Lexington Hills well is connected to United Water Idaho (UWI) pipes at two
points.

It is also not clear what the Eagle Water Company means by “access” to the City’s
diversion or distribution system. As a good faith response, UWI can get into the well house
and get to the valves that control flows.

INTERROGATORY NO. 12: Please describe the intended place of use for the water

proposed for diversion pursuant to the City’s Application.
RESPONSE TO INTERROGATORY NO. 12: The City of Eagle’s Municipal

Service Area.

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS NOS.
16-19 TO THE CITY OF EAGLE - Page 9



) »

INTERROGATORY NO. 13: Please describe, in detail, what, if any, system the City has

in place to ensure that water it diverts pursuant to the water rights identified in response to
Interrogatory No. 9 is not used outside the City’s service area, either directly or through co-
mingling with United Water’s water.

RESPONSE TO INTERROGATORY NO. 13: The water diverted from the City’s
wells is equal to the volume delivered to the City’s service area. This is confirmed by
means of metering.

INTERROGATORY NO. 14: Please describe, in detail, what, if any, system the City
will have in place to ensure that water it diverts pursuant to the City’s Application will not be
used outside the City’s service area, either directly or through co-mingling with United Water’s
water.

RESPONSE TO INTERROGATORY NO. i4: See response to interrogatory no. 13.

REQUESTS FOR PRODUCTION

REQUEST NO. 16: Please produce copies of all documents, data, data summaries,
reports, and/or scientific evidence that contain information or facts supporting your response to
Interrogatory No. 10.

RESPONSE TO REQUEST FOR PRODUCTION NO. 16: The City objects to this
request because it is ambiguous and because it is not calculated to lead to admissible
evidence, Notwithstanding the City’s objection, please see the August 1, 1997 Agreement to

Provide Suppiemental Water for Fire Flows and the December 2, 1997 Agreement.

REQUEST NO. 17: Please produce copies of all documents, data, data summaries,
reports, and/or scientific evidence that contain information or facts supporting your response to

Interrogatory No. 11.

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS NOS.
16-19 TO THE CITY OF EAGLE - Page 10
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RESPONSE TO REQUEST FOR PRODUCTION NQ. 17: See response to request
for production no, 16,

REQUEST NO. 18: Please produce copies of all documents, data, data summaries,

reports, and/or scientific evidence that contain information or facts supporting your response to
Interrogatory No. 13,

RESPONSE TO REQUEST FOR PRODUCTION NO. 18: The City objects to this
request because it is ambiguous and because it is not calculated to lead to admissible
evidence. Notwithstanding the City’s objection, please see the August 1, 1997 Agreement to

Provide Supplemental Water for Fire Flows and the December 2, 1997 Agreement, and the

United Water Operations Metering Reports dated February 2601 — February 13, 2003.

REQUEST NO. 19: Please produce copies of all documents, data, data summaries,

reports, and/or scientific evidence that contain information or facts supporting your response to
Interrogatory No. 14,

RESPONSE TO REQUEST FOR PRODUCTION NO. 19: See response to request
for production no. 18.

DATED this L?)day of March, 2003.

Lynne Sedlacek, Councilwoman v Al Zokan
City of Eagle Attorney for the of Eagle

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS NOS.
16-19 TO THE CITY OF EAGLE - Page 11
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RESPONSE TO REQUEST FOR PRODUCTION NO. 17; See response to request
for production we. 16.

REQUEST NO. 18: Please produce copies of all documents, dats, dara summaries,
reporis, aud/or scientific evidence that contain information or facts supporting your responss to
Interrogatory No. 13.

RESPONSE TO REQUEST FOR PRODUCTION NO. 18: The City objects to this
request because it is ambiguous and becnuse itis not ealenlated to lead to ndmissibie
cvidence. Notwithstanding the City's objection, pleass ses the August 1, 1997 Agregmentto -
Brovide Sunplemeptal Water for Fire Flows and the December 2, 1997 Agresment, and the
United Water Operations Metering Reports dated February 2001 ~ Februsry 13, 2003,

- BREOUEST NO. 19: Please produce copies of all documents, dats, dara summaries,
reports, and/or scienvific evidence that contain information or facts supporting your résponse 1o
Interragatory No. 14. .

RESPONSE TO REQUEST FOR PRODUCTION NO. 19: See response {0 reuest

for production ao. 18,

DATED this day of March, 2003,

Tammy A. Zokan
Artorney for the City of Eagle

AXPLICANT'S RESPONSE TO EAGLE WATER COMPANY'S FIRST SET OF
INTERROGATORIES AND REQUESTE FOR FRODUCTION OF DOCUMENTS NOS.
16-19 TO THE CITY OF FAGLE - Page 11
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the / ‘[’ day of March, 2003 I caused to be served a true
and correct copy of the foregoing CITY OF EAGLE’S RESPONSE TO THE EAGLE WATER
COMPANY’S FIRST SET OF INTERROGATORIES AND REQUESTS FOR AND
PRODUCTION 16-19 TO THE CITY via U.S. Mail Postage pre-paid, and addressed to the
following:

IDWR Matt Howard

Western Region P.0O. Box 190012

2735 Airport Way Boise, Idaho 83719
Boise, 1daho 83705

Molly O’Leary Weldon Fisher

Eagle Water Co. 546 E. Beacon Light Rd.
P.O. Box 1849 Eagle, Idaho 83616
Eagle, Idaho 83616

Jim Burton Glen Saxton

1896 N. Eagle Rd. IDWR State Office
Eagle, Idaho 83616 1301 N. Orchard Street

Boise, ID 83706

( A v
A. ZOKAN

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS NOS.
16-19 TO THE CITY OF EAGLE - Page 12
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RECEIVED & FLED
CITY OF EAGLE

AGREEMENT TO PROVIDE SUPPLEMENTAL WATER FOR FIRE FLoﬁvs JUL 14 1997
This Agreement to Provide Supplemental Water for Fire Eiows (this “Agreement), FeStective jhis

first day of August, 1997 by and between THE CITY OF EAGLE CITY, a municipal corp:J aBssieugien 1T

whose address is 310 East State Sireet, Eagle, Idafio 83616, and UNITED WATER IDARTING 2
idato corporafion ("United Water™), whose address is P.O. Box 7488, Boise, idaho 83708,

RECITALS:

A United Water provides domestic, commercial, and fire flow water in the Eagle, idaho
area and is & public ufikty within the meaning of the Idaho Public UtHy law,

B. Eagle desires to obtain ah addiiional source of water, including for fire protaction
purposes, {o serve Eagle,

C. United Water is willing and able to make quaniities available fo Eagle during each month
of the year for the ferm hereof, as provided further herein.

NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained, to
be keptand performed by the pariies, and for other good and vatuable censideration, the receipt and
sufficiency of which is hereby acknowledged by the parfies, itis mutually agreed as follows to wit

1. Provision of Watar United Water agrees fo provide fo City addifional water and
supplemental fire flow as hereinafter sef forth. Said flow shall be provided on August 1, 4997 or within a
reasonable time after approval by the Idaho Public Utilities Commission (IPUC") of such provision by
United Water. Water for fire flow shall not be less than One Thousand Fi ve Hundred (1,500} gallons per
mintte measured at the hydrant nearest to the point of divarsion of such water flow from United Water to

Chy. United Water shall provide such fiow by tying to Clty's water sysiem at United Water's Floating
Feather Well.

.

2, Payment: City will pay, as billed monihily, for actual flow through the meter, gt the
metered tariff rates then allowed to Uriited Water by the IPUC for such provision.

3 Assistemce by City. Cily agrees fo use its best efforis {0 aid and aesist United Water in
obtaining IPUC approval, as required or ag tielpful for such approval or o speed such approval. The
parites acknowledge that City cannot force said entifies o provide stch consents, and the only
requirement hereof is that City reagohably use its best efforts i such end,

4, Temn. The ferm of this Agreament shall be for one year from and after the date ahove
written, durng which term this Agreement may not be terminated by either patty. Theresfter, the
Agreement shall be deemed auternatically extended for stuccessive oneyear periods unless terminated as
herein provided. Eagle may terminate this Agreement by providing writien notice of intenfion to so
terminate at least twelve months prior to the proposed termination. United Water may terminate this
Agreernent by providing written notice of intention to so terminate at least twelve months prior to the
propaosed termimation,

5. Inferuptions: United Water shall Hse reasonable care and diigence to prevent
interruptions and Auctuations in delivering the water provided for in this Agreement. Both parties agree

Agreemerd -1
raieagiswwater,agr



3/4
ID: 208+338+5827 PAGE

MAR=12-UW3E 17:21 FROM:CITY /DF.EAGI_E

6. Indemnity: Each of the pariies hereto agrees to indemnify and hold harmlﬁ:ss the other
parly from and agaist aj acfions, stits, proceedings, judgrnents, costs and expensas relaqng to any
Clairns arising in connection with the subject matter hereof priorfo the execution of this Agréement

310 East State Strest
Eagle, idaho 83618
208/939-6813
208/939-6827 (facsitmile)
Atin: Cly Clerk

i to United Water:

United Watet ldzho Inc.
P.O. Box 7488

Boise, idaho 83709
208/362-1704
208/362-3858 (facsimile)

&. Miscellaneous:
Aicellansous

a Enforcement. The faifure on the pari of any party i enforce jfs fights as to any

provision of the Agreement shal| nof be construed as a waiver of such party or parties
Tights fo enforce such provision in the firture,

b. Assianment This Agreement, and fhe terms hereof, are binding on the parfies
named hergin, their heirs, successors, and assigns, This Agresment shall not be
assigned without the wiitfen consent of fhe other parties hereto not to be
Unreasonably withheld; provided however, that if the business of Unitee Water is
falen over by or fransferred to a Successor company, such shall ot be deemed an
assighment heretinder. United Water agress fo give Eagle prompt written nolice of
any such change in ownership,

c. Entire Agreement. This Agreement containg the entire agreement between fie )
parfies hereto in Cohnection with the transactions contemplated herain and ’
supersedes all previous or contemporaneous communications, representations or

agreements, This Agreement may be modified oniy by weitien amend tent signed by
all parfies,

d. Severability. I any section, subsectior, sentence, clause, phrase or portion of this
Agreement is for any reason heaig invalid, Preempied or unconstitutional by any court

e, Abplication of I aw, This Agreement ic subject to all applicable laws of the State of
Idaho,

Agreement - 2
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Authority. The parties herein represent and confirm that they have the authoriy o
execute this Agreement ot their behalf and on behalf of the other Persons named
herein, afthough those persons may nof have executed this Agreement.

Counferparts. This Agreement may be execuied in couniterparts, each of which shal
constitte an original, but all together shall constitute one and the satme Agreement.

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the dafe first above

CITY OF EAGLE CITY

a4
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AGREEMENT

This Agreement is made this 4 day of &Q{W'i 997, by and between the City of Eagle, an
ldaho municipal corporation {herein called “City”), and Unired Water Idaho Inc., an idzho corporation
{herein called “UWID™).

RECQITALS

A City is the owner of 2 m
the City of Eagle (hereinafter called the “System™, The geographical boundaries of the Systemn are shown

~ont Exhibit A, attached hereto and rmiade a part hereo » which geographical boundaries of the System may

be amended by the City from time to time.

B. UWID is engaged in the business of ownihg, operating and managing a potable water
systems, and delivering potable water. UWID owns and operates a potable water reservoir commonly
known as the Hidden Hollow reservoir (the “Reservoir®). .

C’ City desites to have UWID provide such emergency back-up water to City and UWID
desires to provide emergency back-up water to City.

NOwW, THEREFORE; in consideration of the recitals above which are incorporated below, the
Mmutual terms, conditions, covenants and agreements contgined herein, the parties hereto agree as follows:

1. In consideration of conveyance of emergency back-up water 1o City from the Reservorr,
City hereby grants to UWID, and 1o irs sucoessors and assigns, the exclusive right and privilege, for a
periad of thirty (30) years from the first day following the hereof, io convey potable water o and through

2. The System shall be constructed and at all timeg maintained in good order and cohdition
and in accordance with standard engineering practices and all applicable safety codes and lawful

_ govemmental regulations, including all applicabie local, state, and federal regulations.

3. UWID shall at all times indetrnify and hoid City, its officers, employees and agent,
harmless from any and all expenses or liabiliry arising from or by reason of any negligent act or omission
of UWMID, jis 2gents or empioyees, in conveying water to and through the Systemn.

4, Before UWID shall have any rights hereunder, UWID shal I file with City Clerl a certificate
of insurance evidencing general liability insurance which covers clairqs for bodily infury, properry damage
and personal injury. Such insurance shall have minimum lirnits of $1,000,000 per occurrence. City of
Eagle shali be named as an additional narmed Insured under UWID‘ insurance policy. Should the
moinimum limits of insurance as set forth herein be increased above $1,000,000, pursuant 1o the ldaho Tony

Claims Act (idaho Code Section 6-901, et. seq.) or any similar legislation, UWID shall, upon City’s request,

AGREEMENT - 1
UWheagle\reset agr
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é, City and UWID acknowledge that del tvery of water other than water controlled by City
and/or UWID is undesirable and agree that City shall not grant a permit, license or other agreement for the
use of the System to another water service provider during the term of this Agreement.

P

8. Sale, assignment, lease or other iransfer of this Agreement by UWID may occur only
subsequent to notification to City. Sale of the System by City shall be subject to the terms of this
Agreamient,

9. GENERAL PROVISIONS.

a. All notices, demands, requests, and other communications under this Agreement shall be
in writing and shall be deerned praperly servad or delivered, if delivered by hand 1o the party to
whose attention it js directed, or when sent, three (3) days after depasit in the U.S. mail, postage
prepaid, by registered or certified mail, return receipt requested, or if sent by facsimile to the party
to whose attention it is directed, addressed as follows:

I to City: The City of Eagle
Attn: Mavor
City Hall
310 E. State Street
Eagle, ID 83616
(203) 9239-6813
(208) 939-6527(facsimile)

If to UWID: United Water Idaho Inc.
Attn: President
85248 W. Victory Road
Boise, ldaho 83707
(208) 362-1704
{208) 362-3858 (facsimile)

or at such other address or to such other party which any party entitled to receive notice
hereunder designates to the othar in writing as provided abova.

b, Upon teasonable request by City, UWID shall send 5 representative to any particular
meeting of City’s Council and shall provide City with quartetly reparts of activities in connection
with conveying water to and through the System. '

c. The fallure on the part of either party to enforce its tights as to any provision of the
Agreement shall not be construed as a waiver of 1ts rights to enforce such provision in the future,

d. I any party shall fail to perform such party’s obligation(s) contemplated herein for any
reason, one or more of the other parties may pursue any and all remedies at law or equity;
provided, however, all parties affected by any default agree 1o attempt to mediate a seftlement in
good faith prior to initiating litigation. In the event litigation is filed, the prevailing party or parties
shall be entitied to an award of reasonable costs and attorneys’ faes.

AGREEMENT - 2
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e. if any section, subsection; sentence,
reason held invalid, preempied or unconstitu
Jurisdietion, such portion shall be deerned a
Agreement, and such holding shall net afie

f. The Agreement is subject 1o all applicable laws of the State of Idaho and ordinances of
City.

clause, phrase or portion of the Agreement is for any
tional by any Federal or State court of competen:
separate, distinct and independent provision of the
¢t the validity of the remaining portions hereof.

£

4. The terms, fepresentations, provisions,
remain binding upon and for the parties hereto

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement as of the date first
above written.

covenants, agreements and indemnities shall
until fully observed, kept or performed.

CITY OF EAGLE, an Idako municipal corporation UNITED WATER [DAHO INC,, an Idzho
corpotation

By: Byz/ﬁ%-—f/&)‘”"‘ )
“ William C. Linam, President
ATTEST:
City Clerk -
#5 OF Ean
&
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EXHIBIT A

Geographical Boandaries
City of Eagle Water System

- Commencing at the section comer common to Sections 4, 5, 8 and 9, Township 4 Noxth,

Range 1 East, Boise Meridian, Ada County, Idaho, the REAL POINT OF BEGINNING;

thence easterly along the section fine common to Sections 4, 3, 9 and 10 approximately 2
miles to the section corner common to Sections 2, 3, 10 and 11, Township 4 North, Range
1 East, Boise Meridian, said point being the centerline of State Highway 55;

thence northwesterly along said centerline of State Highway 55 approximately 3/4 mile to
a point on the noxth line of the south half of the north half of said Section 3, Township 4

North, Range 1 East, Bojse Meridian;

thence westetly along said north fine of the south half of the north half of Section 3,
approximately 3/4 mile to the common north-south section line of Sections 3 and 4,
Township 4 North, Range 1 East, Boise Meridian;

Boise Meridian;

thence westerly along the east - west half section line of said Section 4 approximately 1/8
mile to the centerline of Dy Creek:

thence southwesterly along said centeriine of Dry Creek approximately 5/8 mile to the
west line of the east half of the west half of said Section 4, Township 4 North, Range 1
East, Boise Metidian;

thence southerly along said west line of the east half of the west half of Section 4
approximately 3/8 mile to the north line of the south half of the south half of said Section
4, Township 4 Notth, Range 1 East, Boise Meridian;

thence wésterly along said north line of the south half of the south half of Section 4
approximately 1/4 mile to the common north - south section line of said Sections 4 and 5,
Tovmship 4 North, Range 1 East, Boise M idiay;

thence southerly along said norih - south section line of Sections 4 and 5 approximately

1/4 mile to the section comer cormmon to Sections 4, 5, 8 and 9, Township 4 North,
Range | Bast, Boise Meridian, the REAL POINT OF BEGINNING:

Tikeithiwordconsmedieagle doc
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UNITED WATER OPERATIONS

8248 W. Victory Read
Boise [daho 83709
208-362-7304

RECEIVED & FILED

CITY OF EAGLE
FEB 13 2003

Flle: -
Lexington Hills — Pond Rovie fo:_ 2
Master Meter '
Accountg S 00 Ho . )
Date A2 03
Meter Reading 730 b Gallons
Previous Reading 708 e S 4 Gallons
Difference ATOOY Gallons
Divide 7.48 3343 CCF
Balance Forward g é: -
Rate 0.72/100 CCF $ 2407
Customer Charge $ 20.82
BILL AMOUNT $ }3 08~
BILL TO: Lexington Hills Homeowners Association
. “Br. Goof uf S, L
Eagle, D 83616 Lo, 203
Boiei YL €703
COPY TO: Cityof Eagle
Box 1s20

Eagle, ID 83616
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UNITED WATER OPERATIONS

RECEIVED & FILED
8248 W. Victory Road CITY OF EAGLE
Boise Idahko 83709
208-362-7304 JAN 2 1 2003
File:
Lexington Hills — Pond Routs to-
Moaster Meater
Account # 5 Se630
 Dafe [~ b-03
Meter Reading 105 ¢S ¥ Gallons
Previous Reading A $7 313 Gallons
Difference 4 g Cf 'Y Gallons
Divide 7.48 O 3o COx
Balance Forward $ ~o—
Rate 0.72/100 CCF $ di.-z¢
Customer Charge $ 20-82
BILL AMOUNT $ L7 {6

———— ' - e m e e i m a— s

BILL TO: Lexington Hills Homeowners Association
1815-E-StonybrookBr. 920/ U Sfarz, LF
Eagle, YD 83616 e, 203
Byt 44 £€370%3
4 1
COPY TO: City of Eagle

Box 1520
Eagle, ID 83616
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UNITED WATER OPERATIONS
8248 W. Victory Road
Boise fdaho 83709
208-362-7304
Lexington Hills - Pond
Master Meter
~Account £ - 55/5030
Date /521//2 //0,?\
Meter Reading 657 313
Previous Reading &/ ‘?l, Y56
Difference 37, 8§57
Divide 7.48 5,66/
Balance Forward $ =
Rate 0.72/100 CCF $ 3.4
Customer Charge $ 20.82
BILL AMOUNT $ 57. 2.6

BILLTO:  Lexington Hills Homeowners Association

I8+5E-StonybrookBr. 4 0/ u) Lttze. LF

Eagle, ID 83616 A goz

PBopeei. Jd £€3703

COPYTO: City of Eagle

Box

1520

" Eagle, ID 83616

Gallens

Gallons

Gallons

CCF

PO ST P
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UNITED WATER OPERATIONS
8248 W. Victory Road REC -
Boise Idaho 83709 T‘?“SCFDETIL;:D
208-362-7304
Lexington Hills - Pond ;;’f!\
Master Meter e tmx\&
- .. Accommt#E .. 550030. e . -
Date Jl-14_ 02
Meter Reading &/9 L5 Gallons
Previous Reading 532 /97 Gallos
e 57,25‘7 s
Divide 7.48 /l, bl CCF
Balance Forward $ —&—
Rate 0.72/100 CCF $ JH, 56
Customer Charge 3 20.82
BILL AMOUNT 5 /5. ¥

BILL TO; Leximgton Hills Homeowners Association
315 Stonybreok Br. G40/ o) Liazs, LF
Eagle, ID 83616 ﬂf(_‘f_ 205

Bryici., gﬁ;{ €2703

COPY TO: City of Eagle
Box 1520
Eagle, ID 83616
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UNITED WATER OPERATIONS s
CITY OF EAGLE
§248 W. Victory Road
Boise Idahe 83709 OCT 16 2082
208-362-7304
Fle;
Bouwte fo:
Lexington Hills — Pond
Master Meter
Account # GS0630 -
Date gt 2
Meter Reading 5z 2197 Galloas
Previous Reading SAe3 7! Gallons
Difference | aws b Gallons
Divide 7.48 /5L CCF
Balance Forward $ —
Rate 0.72/100 CCF $ /38
Customer Charge 5 20.82
BILL AMOUNT $ 3X-200

P

BILL TO: Lexington Hills Homeowners Association
. Br. 60) tf Mz S
Eagle, ID 83616 A 202
Prpeei., Jd €703
/ 3
COPY TQ: City of Eagle

Box 1520
Eagle, ID 83616

Bs17
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UNITED WATER OPERATIONS

8248 'W. Victory Road
Boise {dabo 83709
2068-362-7304

Lexington Hills — Pond

Master Meter
Acceﬁ;;# 6/ §0 9 3 O
Date Q’ [~ —~
Meter Reading 5 20371/ Gallons
Previous Reading 5 24 ﬁ 37/ Gallogs
Difference o - & Gallons
Divide 7.48 CCF
Balauce Forward $
Rate 0.72/100 CCF s
Customer Charge 3 20.82
BILL AMOUNT s 2082~

BILL TO: Lexington Hills Homeowners Association

1815 K-Stenybrook Br. 940/ o) Mavs, LF
Eagle, ID 83616 AT, 203
B i M €3703
COPY TO: City of Eagle
Box 1520
Eagle, ID 83616
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UNITED WATER OPERATIONS

8248 W, Victory Road
Boise {daho 83709
208-362-7304

Lexington Hills — Pond

Master Meter
Acconnt # 5556030
Date g-/d- 02
Meter Reading ' 544627/ Gallons
Previous Reading 520 37/ Gallons
Difference | - 0O Gallons
Divide 7.48 . CCF
Balance Forward $ —_ D —
Rate ¢.72/100 CCF 5
Customer Charge $ 20.82
BILL AMOUNT $ R0. Y2,
BILL TO: Lexington Hills Homeowners Asseciation -
1815-E-StonybreokBr. 960/ f Lure. L
Eagle, ID 83616 A, w02
Bk ) .{b{ £3702
COPY TO: City of Eagle
Box 1520

Fagle, ID 83616
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UNITED WATER OPERATIONS | Y GroaaED |
$248 W. Victory Road MAY 16 2002
PSR T08 L ——
Lexington Hills — Pond
Master Meter
Account # 55 00 30
Date 5-18S -0~
Meter Reading 520371 Gallons
Previous Reading _ £ac3 } Gallons
Diference - &~ Gallons
Divide 7.48 . CCFK
Balance Forward $ /80, G
Rate 0.72/100 CCF $
Customer Charge 3 20.82
BILL AMOUNT $ A0 |- 2o

BILL TO: Lexington Hills Homeowners Association
1815 E. Stonybrook Dr.
Eagle, ID 83616

COPY TO: Cify of Eagle
Box 1520

Eagle, ID 83616
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UNITED WATER OPERATIONS

8248 W, Victory Road
Boise Idaho 83709
208-362-7304

Lexington Hills — Pond

Master Meter
Account# IS OGO
CDatr Y- pq-0ps B
Meter Reading 52037/ Gallons
Previous Reading 419 43/ Gallops
- Difference [ 06940 Gallons
Divide 7.48 /3¢9y CCF
Balance Forward $ & 3 dan fob e %@mﬁ%‘h
Rate 0.72/100 CCF $ 7746
Customer Charge b 26.82
BILL AMOUNT 5 /8044

BILL TO:  Lexingtou Hills Homeowners Association,
34e W Sfade SY-
Eagle, ID 83616

COPY TO: City of Eagle
Box 1s20
Eagle, ID 83616
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UNITED WATER OPERATIONS

8248 W. Victory Road

Boise Idaho 83709 HECENVED & 0005
i

Lexington Hills — Pond

!
DEC 19 2001 ‘

Master Meter File:
Route 1o

Accountf 55002 0 _ n L
Date /8.-18-61
Meter Reading ' 419435 Gallons
Previous Reading 572> (I{M Gallops

Difference (f T4F7 Gallons

Divide 7.48 st CCF

Balance Forward $ Ab. &~ Net bust, C,F\S

Rate 0.72/100 CCF $ 4521

Customer Charge 3 20.82

BILL AMOUNT $ BL-31

BILL TO: Lexington Hills Homeowners Association

1815 F-Stonybrovk B
3¢t w Stake SF Eagle, ID 83616

COPY TO: City of Eagle
Box 1520
Eagle, ID 83616
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UNITED WATER OPERATIONS
208-362-7304
pCT 25 780
Lexington Hills — Pond File:
Master Meter Route 10: -
' Account#_-, 9 S'OOB O . . . . .
Date / O~ 23 -0 /
Meter Reading J 7;\L/ 0 ('![ Galloas
Previous Reading 350 §7 g Gallons
Difference »IS2E " Gallons
Divide 7.48 %78 CCEF
Balance Forward $ 0.8 9~ Sl_pf' AL S Hornes” @}%fj{
Rate 0.72/100 CCF s dpT1>
Customer Charge b3 5\79.- g‘ ,,1
BILL AMOUNT s ba-36

BILL TO: Lexington Hills Homeowners Association

S BISETST
Feo W Eagle, ID 83616

COPY TO: City of Eagle
Box 1520
Eagle, ID 83616
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UNITED WATER OPERATIONS

8248 W, Victory Road
Boise Idaho 83709
208-362-7304

Lexington Hills — Pond

Master Meter
Acc?unt # . 5 500 3 0
pate___§~ /7~ 0 ' o
Mefter Readiag o2& 0 ]k Gallons
Previous Reading 250876 Gallons
Differemce . ~6- Gallons
Divide 7.48 CCF
Balance Forward b /20 S
Rate 0.72/10¢ CCF 5
Customer Charge 3 o - Lo
BILL AMOUNT $ /£3-0/

BILL TO:  Lexington Hills Homeowners Association
1815 E. Stopybreok Dr.
Eagle, ID 83616

COPY TO: City of Eagle
Box 1520
Eagle, ID 83616



i Le O AW P WO CEUMSW L LY Ur  EALLE ID: 208+939+B827 PAGE 14/1%

T et QR

UNITED WATER OPERATIONS

8248 W, Victory Road
" Boise Idaho 83709
208-362-7304

Lexington Hills — Pond

Master Meter
B {‘mco‘unt .# 5— 5 0 05 0 o

Date 55— [ “'0/

Meter Reading 350876 Gallons

Previous Reading 2908 EE\S/ Gallons
Difference - oIS { Gallons |
Divide 7.48 9 063 CCF
Balance Forward $ : =
Rate 0.72/100 CCF g 5%.049
Customer Charge 3 7Y %
BILL AMOUNT $ [30.8%5

BILLTO:  Lexington Hills Homeowners Associafion
1815 E. Stonybrook Dr.
Eagle, ID 83616

COPYTO: City of Eagle
Box 1520
Eagle, ID 83616
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UNITED WATER OPERATIONS

8248 W. Victory Road
Boise Fdaho 83709
208-362-7304

Lexington Hills — Pond

Master Meter
. Account # 50030 .
‘Date A - /- &/

Meter Reading ATIS52AS Gallons

Previous Reading AT RT L0 Gallons
Difference STE L5 ééllons
Divide 7.48 A3 g CCF
Balance Forward $ \//
Rate 0.72/100CCF  § /¢.9/
Customer Charge $ AL, 7R
BILL AMOUNT s 37.73

BILL TO: Lex'ingthn Hills Homeowners Aésoéiation
1815 E. Stenybrook Dr.
Eagle, ID 83616

COPY TO: City of Eagle
Box 1520
Eagle, ID 83616
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UNITED WATER OPERATIONS

8248 W, Victory Road
Bojse Idaho 83709
208-362-7304

Lexington Hills - Pond

Master Meter
Account # f;)g 002 o - -
Date - FHf—0O /
Meter Reading 27 290 Gallons
Previons Reading 22 919¢ Gallons
Difference 43 7(09& Gallons
Divide 7.48 850 CCF
Balance Eommd $ 0- 78
Rate 0.72/100 CCF $ )
Customer Charge $ & (FF
BILL AMOUNT $ /4 Y-S

-+ . P — — B L By —_— .. —

BILL TO:  Lexington Hills Homeowyers Associatiop,
1815 E. Stonybrook Dr.
Eagle, TD 83616

COPY TO: City of Eagle
Box 477
Eagle, ID 83616
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BRUCE M. SMITH, ISB # 3425 REcg, VE
TAMMY A. ZOKAN, ISB # 5450 M =D
MOORE SMITH BUXTON & TURCKE, CHARTERED AR 15 2003
225 North 9%, Suite 420 | Dapare

Boise, 1daho 83702 it of Wﬂferﬁesgwces

Telephone: (208) 331-1800
Facsimile: (208) 331-1202

Attorney for the City of Eagle

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF AMENDMENT OF
APPLICATION FOR PERMIT NO. 63-12448
IN THE NAME OF THE CITY OF EAGLE

) THE CITY OF EAGLE’S SECOND
) SUPPLEMENTAL RESPONSE TO THE
) ESTATE’S FIRST SET OF

) INTERROGATORIES, REQUESTS FOR
) PRODUCTION OF DOCUMENTS, AND
) REQUESTS FOR ADMISSIONS

)
)

THE CITY OF EAGLE BY AND THROUGH ITS ATTORNEY, BRUCE M. SMITH
HEREBY provides its second supplemental response to the interrogatories, requests for
production of documents, and requests for admissions by the Chase Estate, dated February 3,
2003. As a general objection, the City objects to providing any response or producing any
documents protected by the attorney client or work product privileges.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 1:

Attached please find (1) Ground-water Conditions in the Dry Creek Area. Eagle. Idaho,

report prepared by IDWR.(1991); (2) Resulis of the 30-Dav Pumping Test and Aguifer

Analvsis, report prepared by CH2M Hill (1991); and (3) Aquifer test Floating Feather
Well, report prepared by Scanlan Engineering of Boise.
CITY OF EAGLE’S SECOND SUPPLEMENTAL RESPONSE TO THE ESTATE’S FIRST

SET OF INTERROGATORIES, REQUESTS FOR PRODUCTION OF DOCUMENTS, AND
REQUESTS FOR ADMISSIONS, Page - 1
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REQUEST NO. 2: Please produce all documents that contain information or facts

relating to the factual basis for the allegations and statements set forth in the Application,

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 2: The
City objects to this interrogatory because it is overbroad, unduly burdensome, designed to
harass, and requests information generally available to the public. Notwithstanding the
City’s objection, see supplemental response to request for production no. 1.

REQUEST NO. 3: Please produce copies of all documents used, relied on, or reviewed

in the preparation of your response to the interrogatories and admissions contained herein.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NOQ. 3: See
supplemental response to request for production no. 1.

REQUEST NO. 4: Please produce copies of all documents that you may offer as exhibits
at any hearing or trial in this case.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 4:
Exhibits for hearing have not yet been identified, however the City does anticipate offering
the documents identified in the supplemental response to production no. 1 at any trial or
hearing in this case.

REQUEST NO. 5: Please produce copies of all City Council minutes, transcripts,

memoranda, and related documents that relate to the Application.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 5: The
City objects to this Request because it is overbroad, unduly burdensome and requests the
production of privileged information. Notwithstanding the City’s objection, see

supplemental response to request for production no. 1.

CITY OF EAGLE’S SECOND SUPPLEMENTAL RESPONSE TO THE ESTATE’S FIRST
SET OF INTERROGATORIES, REQUESTS FOR PRODUCTION OF DOCUMENTS, AND
REQUESTS FOR ADMISSIONS, Page - 2
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REQUEST NO.6: Please produce all documents that contain information or facts

relating to the Issues.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 6: The
City objects to this Request because it is ambiguous, vague, overbroad and overly
burdensome and requests the production of privileged information. Notwithstanding the
City’s objection, to the extent the City understands this request, see supplemental response
to request for production no. 1.

REQUEST NO.7: Do you claim that the diversion of ground water pursuant to the

Application, if approved, wiil not injure other water rights? If so, please produce all documents
that contain information or facts relating to your claim.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 7: Yes,
see supplemental response to request for production no. 1.

REQUEST NOQ.8: Do you claim that the Application, if approved, will not conflict with

the local public interest? If so, please produce all documents that contain information or facts
relating to your claim.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 8: Yes,
see supplemental response to request for production no. 1.

REQUEST NO.9: Do you claim that the Application, if approved, will not be contrary to

conservation of water resources within the state of Idaho? If so, please produce all documents
that contain information or facts relating to your claim.
SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 9: Yes,

see supplemental response to request for production no. 1.

CITY OF EAGLE’S SECOND SUPPLEMENTAL RESPONSE TO THE ESTATE’S FIRST
SET OF INTERROGATORIES, REQUESTS FOR PRODUCTION OF DOCUMENTS, AND
REQUESTS FOR ADMISSIONS, Page - 3
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REQUEST NO.10: Do you claim that the diversion of ground water pursuant to the

Application, if approved, will not interfere with, reduce, and/or otherwise diminish the ground
water levels at the locations of the points of diversion for the Estate Water Rights? If so, please
produce all documents that contain information or facts relating to your claim.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 10: Yes,
see supplemental response to request for production no. 1.

REQUEST NO.11: Do you claim that the Application, if approved, will not constitute an

enlargement in the use of the original right? If so, please produce all documents that contain
information or facts relating to your claim.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 11: Yes,
see supplemental response to request for production no. 1.

REQUEST NO.12: Please produce all documents, data, data summaries, reports, and/or

scientific evidence that may be offered as evidence in conjunction with expert testimony in this
-case.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 12: See
supplemental response to request for production no. 1.

REQUEST NO.13: Please produce all documents, data, data summaries, reports, and/or

scientific evidence that your expert(s) may rely on to prepare the evidence that may be offered in
this case. .
SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 13: See

supplemental response to request for production no. 1.

REQUEST NO.14: Please produce all documents, data, data summaries, reports, and/or

scientific evidence that may be offered related to the issue of injury to other water rights.

CITY OF EAGLE’S SECOND SUPPLEMENTAL RESPONSE TO THE ESTATE’S FIRST
SET OF INTERROGATORIES, REQUESTS FOR PRODUCTION OF DOCUMENTS, AND
REQUESTS FOR ADMISSIONS, Page - 4
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SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 14: See
Aepplemental responyy to requext for production ne. 1.

BEQUESTNOQ.15: Please Produce all doctments, data, dara Kunmaries, repons, and/or
scientific evidence that toay be offered related to the isgye of enlargement of uge,

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION N0, 15: See

supplemsntal response to request for production no, 1,
DATED this — day of March, 2003.

, g Tammy A, Zokan )
ty of Eagle Attorney for the City of Bagle

ESTATE'S FIRST
i SUPPLEMENTAL RESPONSE TO THE
ggYog%ggo%i%%%, REQUESTS FOR PRODUCTION OF DOCUMENTS, AND

REQUESTS FOR ADMISSIONS, Page - 5
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SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 14: See

supplemental response to request for production no. 1.

REQUEST NO.15: Please produce all documents, data, data summaries, reports, and/or

scientific evidence that may be offered related to the issue of enlargement of use.

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 15: See
supplemental response to request for production no. 1.

DATED this / day of March, 2003.

2

[
Lynne Sedlacek, Councilwoman T }Z / Zokan/ /U7 7
City of Eagle Atto for the €1ty of Eagle

CITY OF EAGLE’S SECOND SUPPLEMENTAL RESPONSE TO THE ESTATE’S FIRST
SET OF INTERROGATORIES, REQUESTS FOR PRODUCTION OF DOCUMENTS, AND
REQUESTS FOR ADMISSIONS, Page - 5



CERTIFICATE OF SERVICE

The undersigned certifies that on the __/:é day of March 2003, a true and correct copy of
the City’s Second Supplemental Response to the Chase Protestants First Set of Interrogatories,
Requests for Production and Requests for Admissions was sent to the following person(s) as
indicated below:

IDWR State Office  Via U.S. Mail
Hearing Officer

Glen Saxton

1301 N. Orchard Street

Boise, ID 83706

Jim Burton Via U.S. Mail
1896 N. Eagle. Rd.
Eagle, ID 83616

Weldon Fisher Via U.S. Mail
546 E. Beacon Light Rd.
Eagle, ID 83616

Molly O’Leary, Esq. Via U.S. Mail
Richardson & O’Leary, PLLC

P. 0. Box 1849

Eagle, ID 83616

Matt Howard, Esq.  Vie U.S. Mail
P.O. Box 190012
Boise, Idaho 83719

.

CITY OF EAGLE’S SECOND SUPPLEMENTAL RESPONSE TO THE ESTATE’S FIRST
SET OF INTERROGATORIES, REQUESTS FOR PRODUCTION OF DOCUMENTS, AND
REQUESTS FOR ADMISSIONS, Page - 6
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BRUCE M. SMITH, ISB # 3425 REC

TAMMY A. ZOKAN, ISB # 5450 Elvegp
MOORE SMITH BUXTON & TURCKE, CHARTERED MAR 4.

225 North 9% Suite 420 7 053

Boise, Idaho 83702 Dapartme
Telephone: (208) 331-1800 "Hof Weter Resourogs
Facsimile: (208) 331-1202

Attorney for the City of Eagle

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

)
IN THE MATTER OF AMENDMENT OF ) THE CITY OF EAGLE’S RESPONSE TO

) THE EAGLE WATER COMPANY, INC.’S
APPLICATION FOR PERMIT NO. 63-12448 Y FIRST SET OF REQUESTS FOR

PRODUCTION
IN THE NAME OF THE CITY OF EAGLE

THE CITY OF EAGLE BY and through its attorney, MOORE SMITH BUXTON &
TURCKE, CHARTERED, hereby responds to the foliowing requests for production nos. 1-15 by
the Eagle Water Company, Inc. (“Eagle Water™). As a general objection, the City objects to
providing any resp;)nse or producing any documents protected by the attorney client or work

product privileges.

DEFINITIONS AND INSTRUCTIONS

In answering these discovery requests, furnish all information available to you, however
obtained, including hearsay which is available to you and including information known by or in

the possession of yourself, your attorney(s), investigator(s), experi(s), employee(s), or agent(s)

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 1
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- retained by you or your attorney, or appearing in your records, and not merely information
known of your own personal knowledge.

If you cannot answer the following interrogatories in full, after exercising due diligence
to secure the information to do so, so state, and answer to the extent possible, specifying your
inability to answer the remainder, and stating whatever information or knowledge you have
concerning the unanswered portion and detailing what you did in attempting to secure the
unknown information.

If you are unable to produce the requested documents after exercising due diligence to
secure the documents, so state and identify the reason for your inability to produce the
documents, the whereabouts of the documents if not in your control or possession, and the means
whereby you lost control or possession of the documents, Identify any documents which once
did exist if not now existing and state whatever information or knowledge you have concerning
the information contained in those documents.

The entire discovery herein is deemed continuing. If after responding to these
interrogatories, you acquire any documents requested herein, or any information related to any
mterrogatories or documents requested herein which is not reflected by one of the answers, you
must file a supplemental discovery response. Such supplementation is requested herein in

addition to any supplementation required by the Idaho Rules of Civil Procedure.

THE FOLLOWING DEFINITIONS APPLY TO THESE DISCOVERY
REQUESTS:

1. “dpplication” means the Application for Amendment of Permit No. 63-12448 in the
Name of The City of Eagle.

2. “Document or Documents” means all writing of any kind, including the original and
all non-identical copies, whether different from the original by reason of any notation
made on such copies or otherwise including without limitation correspondence,

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY'’S FIRST SET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 2
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memoranda, notes, diaries, statistics, letters, telegrams, minutes, contracts, reports,
studies, checks, statements, receipts, returns, summaries, pamphlets, books,
prospectuses, interoffice and intra-office communications, offers, notations of any
sort of conversations, bulletins, printed matter, computer printouts, teletypes,
telecopy, invoices, work sheets, and all drafts, alterations, modifications, changes,
and amendments of any of the foregoing, graphic or oral records or representation of
any kind including without limitations, photographs, charts, graphs, microfiche,
microfilm, videotapes, recording, motion pictures and electronic, mechanical, or
electrical records or representation of any kind including without limitation, tapes,
cagsette discs, recordings.

3. “Eagle Water's Water Rights” means the water rights represented by SRBA water
right claim nos. 63-7368; 63-7618; and 63-9245.

4. “Fact” or “Facts” mean all circumstances, events, evidence, information, including
statements or testimony made by, or knowledge of, any person(s), pertaining to or

touching upon the item or matter in question.

5. “Issues” means the issues set forth in the Notice of Hearing dated January 10, 2003,
which are as follows:

A. Will other water rights be injured by the amendment?

B. Will the requested change constitute an enlargement in the use of the original
right?

C. Will the proposed change conflict with the local public interest?

D. Will the proposed use be contrary to conservation of water resources within
the state of Idaho? '

6. “Person” includes any natural person, partnership, corporation, joint venture,
unincorporated association, governmental entity (or agency or other subdivision
thereof), quasi-public entity or other form of entity or combination thereof,

7. “You and Your” means the City of Eagle.

REQUESTS FOR PRODUCTION

REQUEST NO. 1: Please produce copies of all documents identified in your answers to

the above interrogatories and the admissions set out below.
RESPONSE TO REQUEST FOR PRODUCTION NO. 1: Attached please find (1)

Ground-water Conditions in the Dry Creek Area. Eagle, Idaho, report prepared by IDWR

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 3
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(1991); (2) Results of the 30-Dav Pumping Test and Aquifer Analysis, report prepared by

CH2M Hill (1991); and (3) Aquifer test Fioating Feather Well, report prepared by Scanian

Engineering of Boise.

REQUEST NO. 2: Please produce copies of all documents that contain information or

facts relating to the factual basis for the allegations and statements set forth in the Application.

RESPONSE TO REQUEST FOR PRODUCTION NO. 2: The City objects to this
interrogatory because it is overbroad, unduly burdensome, designed to harass, and
requests information generally available to the public. Notwithstanding the City’s
objection, see response to request for production no. 1.

REQUEST NOQ. 3: Please produce copies of all documents used, relied on, or reviewed

in the preparation of your response to the interrogatories and admissions contained herein.
RESPONSE TO REQUEST FOR PRODUCTION NO. 3: See the response to

request for production no. 1.

REQUEST NQ. 4: Please produce copies of all documents that you may offer as exhibits
at any hearing or trial in this case.

RESPONSE TO REQUEST FOR PRODUCTION NO. 4: Exhibits for hearing have
not yet been identified, however the City does anticipate offering the documents identified
in the response to production no. 1 at any trial or hearing in this case.

REQUEST NO. 5: Please produce copies of all Eagle City Council minutes, transcripts,

memoranda, and related documents that relate to the Application.
RESPONSE TO REQUEST FOR PRODUCTION NO. 5: The City objects to this
Request because it is overbroad, unduly burdensome and requests the production of

privileged information. Notwithstanding the City’s objection, see response to request for

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY*S FIRST SET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 4
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REQUEST NO. 6: Please produce copies of all documents that contain information or

facts relating to the Issues.

RESPONSE TO REQUEST FOR PRODUCTION NO. 6: The City objects to this
Request because it is ambiguous, vague, overbroad and overly burdensome and requests
the production of privileged information. Notwithstanding the City’s objection, to the
extent the City understands this request, see response to request for produciion no. 1.

REQUEST NO. 7: Ifyou claim that the diversion of ground water pursuant to the

Application, if approved, will not injure Eagle Water’s Water Rights, please produce copies of
all documents that contain information or facts relating to such claim.
RESPONSE TO REQUEST FOR PRODUCTION NO. 7: See response to request

for production no. 1.

REOUEST NO. 8: If' you claim that the Application, if approved, will no;: conflict with
the local public interest, please produce copies of all documents that contain information or facts
relating to such claim.

RESPONSE TO REQUEST FOR PRODUCTION NO. §: See response to request
for production no. 1.

REQUEST NO. 9: If you claim that the Application, if approved, will not be contrary to

conservation of water resources within the state of Idaho, please produce copies of all documents
that contain information or facts relating to such claim,

RESPONSE TO REQUEST FOR PRODUCTION NO. 9: See response to request
for production neo. 1.

REQUEST NQ. 10: If you claim that the diversion of ground water pursuant to the

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY'*S FIRST SET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 5
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- Application, if approved, will not interfere with, reduce, and/or otherwise diminish the ground
water levels at the locations of the points of diversion for the Eagle Water’s Water Rights, please
produce copies of all documents that contain information or facts relating to such claim.

RESPONSE TO REQUEST FOR PRODUCTION NO. 10: See response to request
for production no. 1.

REQUEST NO. 11; If you claim that the Application, if approved, will not constitute an

enlargement in the use of the original right, please produce copies of all documents that contain
information or facts relating to such claim.
RESPONSE TO REQUEST FOR PRODUCTION NO. 11: See response to request

for production no. 1.

REQUEST NO. 12: Please produce copies of all documents, data, data summaries,
reports, and/or scientific evidence that may be offered as evidence in conjunction with expert
testimony in this case.

RESPONSE TO REQUEST FOR PRODUCTION NO. 12: See response to request
for preduction no. 1.

REQUEST NO. 13: Please produce copies of all documents, data, data summaries,

reports, and/or scientific evidence that your expert(s) may rely on to prepare the evidence that
may be offered in this case.

RESPONSE TO REQUEST FOR PRODUCTION NO. 13: See response to request
for production no. 1.

REQUEST NO. 14; Please produce copies of all documents, data, data summaries,

reports, and/or scientific evidence that may be offered as evidence related to the issue of injury to

other water rights.

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 6
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RESPONSE TO REQUEST FOR PRODUCTION No. 14:

for production no. 1

REQUEST No. 18

: Ploass produce copies of afl documents, data, data summaries,

b

See response to request

Teports, and/or scientific evidence that muy be offered as svidence related 10 the izsue of

enlkrgement of yse,

RESPONSE TO REQUEST FOR PRODUCTION N, 15:
for prodncﬁol no. 1.

IDWR

Western Region
2735 Airport Way
Boise, Idaho 83705

Molly O'Leary
Eagle Water Co.
£.O. Box 1849
Eagle, Idaho 83616

Jim Burton
1896 N. Eagle Rd,
Eagle, Idaho 83616

OF REQUESTS

See response to request

CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on the
and correct copy of the foregoing CITY OF EA.
COMPANY'S FIRST SET
THE CITY via U1.8. Mail Po

Matt Haward
P.0. Box 190012
Boise, Idahic 83719

Weldou Fisher

Tammy A. Zokan
Attorney for the City of Eagle

day of March, 2003 I cauged to be setved & true
GLE'S RESPONSE TO THE EAGLE WATER
FOR ADMISSIONS AND PRODUCTION TO
pre-paid, and addreszed to the following:

546 E. Beacon Light Rd.

Eagle, Idaho 83616

Glen Saxion
IDWR Stz Office

1301 N. Ovchard Street

Boise, ID 83706

TAMMY A. ZOKAN

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 7
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RESPONSE TO REQUEST FOR PRODUCTION NO. 14: See response to request
for production no. 1.

REQUEST NO. 15: Please produce copies of all documents, data, data summaries,

reports, and/or scientific evidence that may be offered as evidence related to the issue of
enlargement of use.
RESPONSE TO REQUEST FOR PRODUCTION NO. 15: See response to request

for production no. 1.

DATED this l \ day of March, 2003,

Lynne Sedlacek, Councilmember Tagamy A/ Zoka”
City of Eagle Attoriey/for the City of Eagle
CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the ( day of March, 2003 I caused to be served a true
and correct copy of the foregoing CITY OF EAGLE’S RESPONSE TO THE EAGLE WATER
COMPANY’S FIRST SET OF REQUESTS FOR PRODUCTION TO THE CITY via U.S. Mail

Postage pre-paid, and addressed to the following;

IDWR Matt Howard

Western Region P.O. Box 190012

2735 Airport Way Boise, Idaho 83719

Boise, Idaho 83705

Molly O’Leary Weldon Fisher

Eagle Water Co. 546 E. Beacon Light Rd.

P.O.Box 1849 Eagle, Idaho 83616

Eagle, Idaho 83616

Jim Burton Glen Saxton

1896 N. Eagle Rd. IDWR State Office

Eagle, Idaho 83616 1301 N. Orchard Street
A ZORKAN

APPLICANT’S RESPONSE TO EAGLEXWATER COMPANY’S FIRST SET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 7
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RECEIVED
BRUCE M. SMITH, ISB # 3425 MAR 10 2003
TAMMY A. ZOKAN, ISB # 5450

MOORE SMITH BUXTON & TURCKE, CHARTERED Dapartment of Water Resources

225 North 9™, Suite 420
Boise, Idaho 83702
Telephone: (208) 331-1800
Facsimile: (208) 331-1202

Attorney for the City of Eagle

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

)
IN THE MATTER OF AMENDMENT OF ) THE CITY OF EAGLE’S RESPONSE TO

) THE EAGLE WATER COMPANY, INC.’S
APPLICATION FOR PERMIT NO. 63-12448 ) FIRST SET OF REQUESTS FOR

— ADMISSIONS
IN THE NAME OF THE CITY OF EAGLE

THE CITY OF EAGLE BY andt]ﬁéugh its attorngy, MOORE'SMITH BUXTON &
TURCKE, CHARTERED, hereb& responds to the following requests for admissions by the
Eagle Water Company, Inc. (“Eagle Water™). As a general objection, the City objects to
providing any response or producing any documents protected by the attorney client or work

product privilegés.

DEFINITIONS AND INSTRUCTIONS

In answering these discovery requests, furnish all information available to you, however
obtained, inciuding hearsay which is available to you and including information known by or in

the possession of yourself, your attorney(s), investigator(s), expert(s), employee(s), or agent(s)

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 1



retained by you or your attorney, or appearing in your records, and not merely information
known of your own personal knowledge.

If you cannot answer the following interrogatories in full, after exercising due diligence
to secure the information to do so, so state, and answer to the extent possible, specifying your
inability to answer the remainder, and stating whatever information or knowledge you have
concerning the unanswered portion and detailing what you did in attempting to secure the
unknown information.

If you are unable to produce the requested documents after exercising due diligence to
secure the documents, so state and 1dentify the reason for your Inability to produce the
documents, the whereabouts of the documents if not in your control or possession, and the means
whereby you lost control or possession of the documents, Identify any documents which once
did exist if not now existing and state whatever information or knowledge you have concerning
the information contained in those documents.

The entire discovery herein is deemed continuing. If after responding to these
interrogatories, you acquire any documents requested herein, or any information related to any
interrogatories or documents requested herein which is not reflected by one of the answers, you
must file a supplemental discovery response. Such supplementation is requested herein in

addition to any supplementation required by the Idaho Rules of Civil Procedure.

THE FOLLOWING DEFINITIONS APPLY TO THESE DISCOVERY
REQUESTS:

1. “Application” means the Application for Amendment of Permit No. 63-12448 in the
Name of The City of Eagle.

2. “Document or Documents” means all writing of any kind, including the original and
all non-identical copies, whether different from the original by reason of any notation
made on such copies or otherwise including without limitation correspondence,

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 2
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memoranda, notes, diaries, statistics, letters, telegrams, minutes, contracts, reports,
studies, checks, statements, receipts, returns, summaries, pamphiets, books,
prospectuses, interoffice and intra-office communications, offers, notations of any
sort of conversations, bulletins, printed matter, computer printouts, teletypes,
telecopy, invoices, work sheets, and all drafts, alterations, modifications, changes,
and amendments of any of the foregoing, graphic or oral records or representation of
any kind including without limitations, photographs, charts, graphs, microfiche,
microfilm, videotapes, recording, motion pictures and electronic, mechanical, or
electrical records or representation of any kind including without limitation, tapes,
cassette discs, recordings.

3. “Eagle Water's Water Rights” means the water rights represented by SRBA water
right claim nos. 63-7368; 63-7618; and 63-9245.

4. “Fact” or “Facts” mean all circumstances, events, evidence, information, including
statements or testimony made by, or knowledge of, any person(s), pertaining to or

touching upon the item or matter in question.

5. “Issues” means the issues set forth in the Notice of Hearing dated January 10, 2003,
which are as follows:

A. Will other water rights be injured by the amendment?

B. Will the requested change constitute an enlargement in the use of the original
right?

C. Will the proposed change conflict with the local public interest?

D. Will the proposed use be contrary to conservation of water resources within
the state of Idaho?

6. “Person” includes any natural person, partnership, corporation, joint venture,
unincorporated association, governmental entity (or agency or other subdivision
thereof), quasi-public entity or other form of entity or combination thereof,

7. “You and Your” means the City of Eagle.

REQUESTS FOR ADMISSIONS

If your response to any of the Requests for Admission, below, is not an unqualified
admission, for each such response please identify:
(a) the number of the Request for Admission;

(b) all facts, studies, analyses, opinions, or documents upon which you base your response;

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 3
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(¢) the names, addresses, and telephone numbers of all individuals who have or may have
knowledge of the facts upon which you base your response; and

(d) all documents that support, evidence, or relate to your response.

REQUEST NO. 1: Please admit that the diversion of ground water pursuant to the
Application, if approved, will injure Eagle Water’s Water Rights.

RESPONSE TO REQUEST FOR ADMISSION NO. 1: Denied. Based on the
representations by Eagle Water, including its protest, it does not appear that Eagle Water
will not be abie to exercise its water rights if the City’s application is approved. It is not
clear which water right Eagle Water is concerned may be injured, however, that is the
subject of the City’s existing discovery requests to Eagle Water. By definition, if the
application is approved, Eagle Water’s water rights will not be injured. Persons who may
have knowledge of the City’s response include Eagle Water representatives. The City is
currently having its experts examine Eagle Water’s vague allegations. Until Eagle Water
identifies the injury it alleges, the City cannot further analyze their allegations. The City
would refer Eagle' Water to the 1991 IDWR report on groundwater in the Dry Creek area,
the 1991 30 day pump test by CH2M Hill, and the aquifer test for the Floating Feather well

by Scanlan Engineering.

REQUEST NO. 2: Please admit that the Application, if approved, will conflict with the
local public interest. |

RESPONSE TO REQUEST FOR ADMISSION NO. 2: Denied. The local people in
the area will actually benefit from this application in that they will have access to a reliable
and efficient municipal water system. By definition, if the application is approved, it will
not conflict with local public interest. Persons with knowledge of the City’s response

include the City Council, Mayor and City Project Manager/Engineer Liaison.

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 4
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REQUEST NO. 3: Please admit that the Application, if approved, will be contrary to the

conservation of water resources within the state of Idaho.

RESPONSE TO REQUEST FOR ADMISSION NO. 3: Denied. The City’s
application is only for the additien of a point of diversion. The amount of water is no more
than originally requested. The well will be constructed in a professional manner, using
quality materials and will be designed so as not to waste any water. By definition, if
approved, the City’s application will not be contrary to the conservation of water. Persons
who are knourledgeable about the City’s respense include the City of Eagle Council and
Mayor as well as the City’s Project Manager/Engineer Liaison, and the representative of
Eagle Water. Please see the documents referenced in Response to Request for Admission
No. 1.

REQUEST NO. 4: Please admit that the diversion of ground water pursuant to the

Application, if approved, will interfere with, reduce, and/or otherwise diminish the ground water
levels at the locations of the points of diversion for Eagle Water’s Water Rights.

RESPONSE TO REQUEST FOR ADMISSION NO. 4: Denied. This request is
ambiguous and vague in that it contains compound questions. Furthermore, diminishment
or interference with ground water levels is not necessarily an injury to water rights. By
definition, if the application is approved there will be no injury to Eagle Water’s water
rights. Persons who may have information related to this request include Eagle Water
representative and the City’s expert, Terry Scanlan. Please see the documents listed in
Response to Request for Admission No. 1.

REQUEST NO. 5: Please admit that the Application, if approved, will constitute an

enlargement in the use of the original right.

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 5
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RESPONSE T0O REQUEST FOR ADMISSION NO. $: Denied, The Ciry's
application is for the original right. By defivition, if approves, the application will not
constitute an enlargement. The Clity*s expert, Terry Scanlsa, a;td the City’s Project
Manager/Enginest Linison both nre familiar with the facts of the application. Pleasc refer

to the City’s application for amendment of permit.

DATED this dsy of March, 2003,

Tammy A. Zokun
Attomsy for the City of Eagle

CERTIFICATE OF SERVICE

I HEREEY CERTIFY that an the day of March, 2003 I causzd to be served u true
and ootrect copy of the foregoing CITY OF EAGLE'S RESPONSE TO THE EAGLE WATER
COMPANY'S FIRST SET OF REQUESTS FOR ADMISSIONS AND PRODUCTION TO
THE CIT'Y vis U.S. Mail Postage pre-peid, and addressed to the following;

IDWR. Matt Howard

Western Region P.O. Box 190012

2735 Airport Way Boise, Idahe 83715
Boise, Idsho 53705

Molly O’Lzary Weldon Fisher

Eagle Water Co. 546 E. Beacon Light Rd.
P.O. Box 1849 Eagle, Idsho 83616
Eagle, Idaho 83616

Jim Banton Glen Saxwon

1896 M. Eagle Rd. IDWR Statz Office
Eagle, Taaho 83616 1301 N, Orchard Streer

Boise, [D 83706

TAMMY A, ZOKAN

APPLICANT'S RESPONSE TO EAGLE WATER COMPANY'S FIRST BET OF
REQUESY'S FOR ADMISSIONS TO THE CITY OF EAGLE - Page 6
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RESPONSE TO REQUEST FOR ADMISSION NO. 5: Denied. The City’s
application is for the original right. By definition, if approved, the application will not
constitute an enlargement. The City’s expert, Terry Scanlan, and the City’s Project
Manager/Engineer Liaison both are familiar with the facts of the application. Please refer
to the City’s application for amendment of permit.

=7

DATED this day of March, 2003.

—_—r

Lynne Sedlacek, Councilmember
City of Eagle

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 7 day of March, 2003 1 caused to be served a true
and correct copy of the foregoing CITY OF EAGLE’S RESPONSE TO THE EAGLE WATER
COMPANY’S FIRST SET OF REQUESTS FOR ADMISSIONS AND PRODUCTION TO
THE CITY via U.S. Mail Postage pre-paid, and addressed to the following:

IDWR Matt Howard

Western Region P.O. Box 190012

2735 Airport Way Boise, Idaho 83719
Boise, Idaho 83705

Molly O’Leary Weldon Fisher

Eagle Water Co. 546 E. Beacon Light Rd.
P.O. Box 1849 Eagle, Idaho 83616

Eagle, Idaho 83616

Jim Burton
1896 N. Eagle Rd.
Eagle, Idaho 83616

Glen Saxton
IDWR State Office
1301 N. Orchard Street

Boise, ID 83706
G 72 7 v

C.TAMM

YELOKAR .~
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BRUCE M. SMITH, ISB # 3425 RECEIVED
TAMMY A. ZOKAN, ISB # 5450 MAR 07 2003
MOORE SMITH BUXTON & TURCKE, CHARTERED

225 North 9", Suite 420 WATER RESOURCES
Boise, Idaho 83702 WESTERN REGION
Telephone: (208) 33121800 RECEIVED

Facsimile: (208) 331-1202
MAR 14 2003

Dapartment of Water Resources

Attorney for the City of Eagle

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

)
IN THE MATTER OF AMENDMENT OF ) THE CITY OF EAGLE’S RESPONSE TO
) THE EAGLE WATER COMPANY, INC.’S
APPLICATION FOR PERMIT NO. 63-12448 ) FIRST SET OF REQUESTS FOR

) ADMISSIONS
IN THE NAME OF THE CITY OF EAGLE

THE CITY OF EAGLE BY and through its attorney, MOORE SMITH BUXTON &
TURCKE, CHARTERED, hereby responds to the following requests for admissions by the
Eagle Water Company, Inc. (“Eagle Water”). As a general objection, the City objects to
providing any response or producing any documents protected by the attorney client or work

product privileges.

DEFINITIONS AND INSTRUCTIONS

In answering these discovery requests, furnish all information available to you, however
obtained, including hearsay which is available to you and including information known by or in

the possession of yourself, your attorney(s), investigator(s), expert(s), employee(s), or agent(s)

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 1



D »
retained by you or your attorney, or appearing in your records, and not merely information
known of your own personal knowledge.

If you cannot answer the following interrogatories in full, after exercising due diligence
to secure the information to do so, so state, and answer to the extent possible, specifying your
inability to answer the remainder, and stating whatever information or knowledge you have
concerning the unanswered portion and detailing what you did in attempting to secure the
unknown information.

If you are unable to produce the requested documents after exercising due diligence to
secure the documents, so state and identify the reason for your inability to produce the
documents, the whereabouts of the documents if not in your control or possession, and the means
whereby you lost control or possession of the documents. Identify any documents which once
did exist if not now existing and state whatever information or knowledée you have concermng
the information contained in those documents.

The entire discovery herein is deemed continuing. If after responding to these
interrogatories, you acquire any documents requested herein, or any information related to any
interrogatories or documents requested herein which is not reflected by one of the answers, you
must file a supplemental discovery response. Such supplementation is requested herein in

addition to any supplementation required by the Idaho Rules of Civil Procedure.

THE FOLLOWING DEFINITIONS APPLY TO THESE DISCOVERY
REQUESTS:

1. “Application” means the Application for Amendment of Permit No. 63-12448 in the
Name of The City of Eagle.

2. “Document or Documents” means all writing of any kind, including the original and
all non-identical copies, whether different from the original by reason of any notation
made on such copies or otherwise including without limitation correspondence,

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S F IRST SET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 2
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memoranda, notes, diaries, statistics, letters, telegrams, minutes, contracts, reports,
studies, checks, statements, receipts, returns, summaries, pamphlets, books,
prospectuses, interoffice and intra-office communications, offers, notations of any
sort of conversations, bulletins, printed matter, computer printouts, teletypes,
telecopy, invoices, work sheets, and all drafts, alterations, modifications, changes,
and amendments of any of the foregoing, graphic or oral records or representation of
any kind including without limitations, photographs, charts, graphs, microfiche,
microfilm, videotapes, recording, motion pictures and electronic, mechanical, or
electrical records or representation of any kind including without limitation, tapes,
cassette discs, recordings.

3. “Eagle Water's Water Rights” means the water rights represented by SRBA water
right claim nos. 63-7368; 63-7618; and 63-9245.

4. “Fact” or “Facts” mean all circumstances, events, evidence, information, including
statements or testimony made by, or knowledge of, any person(s), pertaining to or

touching upon the item or matter in question.

5. “Issues” means the issues set forth in the Notice of Hearing dated January 10, 2003,
which are as follows:

- A. Will other water rights be injured by the amendment? =~

B. Will the requested change constitute an enlargement in the use of the original
right?

C. Will the proposed change conflict with the local public interest?

D. Will the proposed use be contrary to conservation of water resources within
the state of Idaho?

6. “Person” includes any natural person, partnership, corporation, joint venture,
unincorporated association, governmental entity (or agency or other subdivision
thereof), quasi-public entity or other form of entity or combination thereof,

1. “You and Your” means the City of Eagle.

REQUESTS FOR ADMISSIONS

If your response to any of the Requests for Admission, below, is not an unqualified
admission, for each such response please identify:
(a) the number of the Request for Admission;

(b) all facts, studies, analyses, opinions, or documents upon which you base your response;

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 3
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(¢) the names, addresses, and telephone numbers of all individuals who have or may have
knowledge of the facts upon which you base your response; and

(d) all documents that support, evidence, or relate to your response.

REQUEST NO. 1: Please admit that the diversion of ground water pursuant to the

Application, if approved, will injure Eagle Water’s Water Rights.

RESPONSE TO REQUEST FOR ADMISSION NO. 1: Denied. Based on the
representations by Eagle Water, including its protest, it does not appear that Eagle Water
will not be able to exercise its water rights if the City’s application is approved. It is not
clear which water right Eagle Water is concerned may be injured, however, that is the
subject of the City’s existing discovery requests to Eagle Water. By definition, if the
application is approved, Eagle Water’s water rights will not be injured. Persons who may
have knowledge of the City’s response include Eagle Water representatives. The City is
currently having its experts examine Eagle Water’s vague allegations. Until Eagle Water
identifies the injury it alleges, the City cannot further analyze their allegations. The City
would refer Eagle Water to the 1991 IDWR report on groundwater in the Dry Creek area,
the 1991 30 day pump test by CH2M Hill, and the aquifer test for the Floating Feather well
by Scanlan Engineering.

REQUEST NO. 2: Please admit that the Application, if approved, will conflict with the

local public interest.

RESPONSE TO REQUEST FOR ADMISSION NO. 2: Denied. The local people in
the area will actually benefit from this application in that they will have access to a reliable
and efficient municipal water system. By definition, if the application is approved, it will
not conflict with local public interest. Persons with knowledge of the City’s response

include the City Council, Mayor and City Project Manager/Engineer Liaison.

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY’S FIRST SET OF
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REQUEST NO. 3: Please admit that the Application, if approved, will be contrary to the

conservation of water resources within the state of Idaho.

RESPONSE TO REQUEST FOR ADMISSION NO. 3: Denied. The City’s
application is only for the addition of a point of diversion. The amount of water is no more
than originally requested. The well will be constructed in a professional manner, using
quality materials and will be designed so as not to waste any water. By definition, if
approved, the City’s application will not be contrary to the conservation of water. Persons
who are knowledgeable about the City’s response include the City of Eagle Council and
Mayor as well as the City’s Project Manager/Engineer Liaison, and the representative of
Eagle Water. Please see the documents referenced in Response to Request for Admission
No. 1.

REQUEST NO. 4: Please admit that the diversion of ground water pursuant to the

Application, if approved, will interfere with, reduce, and/or otherwise diminish the ground water
levels at the locations of the points of diversion for Eagle Water’s Water Rights.

RESPONSE TO REQUEST FOR ADMISSION NO. 4: Denied. This request is
ambiguous and vague in that it contains compound questions. Furthermore, diminishment
or interference with ground water levels is not necessarily an injury to water rights. By
definition, if the application is approved there will be no injury to Eagle Water’s water
rights. Persons who may have information related to this request include Eagle Water
representative and the City’s expert, Terry Scanlan. Please see the documents listed in
Response to Request for Admission No. 1,

REQUEST NO. 5: Please admit that the Application, if approved, will constitute an

enlargement in the use of the original right.

APPLICANT’S RESPONSE TO EAGLE WATER COMPANY'’S FIRST SET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 5



[ o LS (A VN

UB/UT/Z003 11:25 FAX 3331202 MOORE SKITH BUXTON TURCR -

)“ ' ooz

RESPONSE TO REQUEST FOR ADMISSION NO. 8: Denied. The Cicy's
application is for the original right. By definition, if approved, the application will not
constitute an enlargement. The City’s expert, Terry Scanlan, and the Clty’s Project
Manager/Engineer Liaison both are familinr with the facts of the application. Pleasc refer
to the City’s applicstion for amendwment of permit.

DATED this day of March, 2003.

hne Sedlacek, Coufici] Temmy A. Zoksn
of Eagle Attorney for the City of Eagle
CERTIFICATE OF SERVICE

I HEREBY CERTIFY that an the day of March, 2003 I caused to be served o true
and cotrect copy of the foregoing CITY OF EAGLE'S RESPONSE TO THE EAGLE. WATER -
- COMPANY'S FIRST SET OF REQUESTS FOR ADMISSIONS AND PRODUCTION TO
THE CITY via U.S. Mail Postage pre-paid, and addressed to the following:

IDWR Matt Howard

Western Region P.C. Box 190012

2735 Airport Way Boise, ldaho 83719
Boise, Idaho §3705

Molly O’Leary Weldon Fisher

Eagle Water Co. 546 E. Beacon Light Rd.
P.O. Box 1849 Eagle, Idaho 83616
Eugle, Idaho 83616

Jim Burton Glen Saxton

1896 N. Eagle Rd. ID'WR State Office
Eaple, Idaho 83616 1301 N. Orchard Stres:

Boise, ID 83706

TAMMY A, ZOKAN

AFPLICANT’S RESFONSE TO EAGLE WATER COMPANY'S FIRST BET OF
REQUESTS FOR ADMISSIONS TO THE CITY OF EAGLE - Page 6
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RESPONSE TO REQUEST FOR ADMISSION NO. 5: Denied. The City’s

[,
. b
—

application is for the original right. By definition, if approved, the application will not
constitute an enlargement. The City’s expert, Terry Scanlan, and the City’s Project
Manager/Engineer Liaison both are familiar with the facts of the application. Please refer

to the City’s application for amendment of permit.

DATED this { day of March, 2003.

é‘// /WC

Lynne Sedlacek, Councilmember am/mﬂ okar{ -~
City of Eagle Attorney for the City of Eagle

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 7 day of March, 2003 I caused to be served a true
and correct copy of the foregoing CITY OF EAGLE’S RESPONSE TO THE EAGLE WATER
COMPANY’S FIRST SET OF REQUESTS FOR ADMISSIONS AND PRODUCTION TO
THE CITY via U.S. Mail Postage pre-paid, and addressed to the following:

IDWR Matt Howard

Western Region P.O. Box 190012

2735 Airport Way Boise, Idaho 83719
Boise, Idaho 83705

Molly O’Leary Weldon Fisher

Eagle Water Co. 546 E. Beacon Light Rd.
P.O. Box 1849 Eagle, Idaho 83616
Eagle, Idaho 83616

Jim Burton Glen Saxton

1896 N. Eagle Rd. IDWR State Office
Eagle, Idaho 83616 1301 N. Orchard Street

-' / B/C( %MC
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| MAR - 3 2003

Department of Water Resources

BRUCE M. SMITH, ISB # 3425

TAMMY A. ZOKAN, ISB # 5450

MOORE SMITH BUXTON & TURCKE, CHARTERED
225 North 9™, Suite 420

Boise, Idaho 83702

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

Attorney for the City of Eagle

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF AMENDMENT OF
APPLICATION FOR PERMIT NO. 63-12448
IN THE NAME OF THE CITY OF EAGLE

) THE CITY OF EAGLE’S FIRST

) SUPPLEMENTAL RESPONSE TO THE
) ESTATE’S FIRST SET OF

) INTERROGATORIES, REQUESTS FOR
) PRODUCTION OF DOCUMENTS, AND
} REQUESTS FOR ADMISSIONS

)
)

THE CITY OF EAGLE BY AND THROUGH ITS ATTORNEY, BRUCE M. SMITH
HEREBY provides its first supplemental response to the interrogatories, requests for production
of documents, and requests for admissions by the Chase Estate, dated February 5, 2003. As a
general objection, the City objects to providing any response or producing any documents
protected by the attorney client privilege or work product.

INTERROGATORIES

INTERROGATORY NO. 1: Excluding IDWR personnel and the protestants, please

identify every person known to you who has knowledge or information concerning any of the

facts related to (a) the Application and/or (b) the Issues. For each person identified, describe the

CITY OF EAGLE’S FIRST SUPPLEMENTAL RESPONSE TO THE ESTATE’S FIRST SET
OF INTERROGATORIES, REQUESTS FOR PRODUCTION OF DOCUMENTS, AND
REQUESTS FOR ADMISSIONS, Page - 1
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substance of the knowledge or information held by that person and provide that person’s name,
job title, address, day-time phone number, and relationship to you.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 1: The City objects
to this interrogatory because it is ambiguous, vague, overbroad and overly burdensome.
Notwithstanding the City’s objection, to the extent the City understands this request, the
City is aware of the following individuals who may have knowledge or infoermation related
to the City’s application:

(1) Mayor
City Council
Eagle City Hall
P.O. Box 1520
Eagle, Idaho 83616
(208) 939-6813
(2)  Vern Brewer
City Project Manager/Engineer Liaison
Holladay Engineering Co.
P.O. Box 235
Payette, Idaho 83661
(208) 642-3304

(3)  Bill Strowd, P.G.
Former Employee of
Holladay Engineering Co.
1509 Dearborn
Caldwell, Idaho 83605
(208) 454-1051

4) Terry Scanlan, P.E., P.G.
Scanian Engineering
600 East River Park Lane, Suite 105
Boise, Idaho 83706
(208) 383-4140

CITY OF EAGLE’S FIRST SUPPLEMENTAL RESPONSE TO THE ESTATE’S FIRST SET
OF INTERROGATORIES, REQUESTS FOR PRODUCTION OF DOCUMENTS, AND
REQUESTS FOR ADMISSIONS, Page - 2
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(5)  The Chase Estate and their representatives (hereinafter referred to as the
“Protestants” or the “Estate”)
C/0O law Office of Matt Howard
P.O. Box 190012
Boise, Idaho 83719
(208) 333-0622

The City may identify and disclose additional individuals with knowledge or
information concerning this case as this case progresses.

INTERROGATORY NO. 2: Identify each person you expect to call as an expert witness

at any hearing or trial in the above-captioned case. For each person, state (a) the subject matter
on which the expert is expected to testify, (b) the substance of the opinions to which the expert is
expected to testify, and (c) the underlying facts and data upon which the expert opinions are
based.

. SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 2: The City
anticipates calling Mr. Terry M. Scanian, P.E., P.G., as an expert witness in this case. The
City may identify and disclose additional expert witnesses as this case progresses and thus,
reserves the right to call additional experts at hearing. Mr. Scanlan may testify regarding
his analysis of the groundwater conditions in the vicinity of the proposed well and his
opinion that the City’s proposal would result in minimal impact on the aquifer and
neighboring wells. Mr. Scanlan’s opinions and expected testimony are based upon Idaho

Department of Water Resources records available to the public and the following reports:

Ground-water Conditions in the Dry Creek Area. Eagle, Idaho, prepared by IDWR (1991);

Results of the 30-Dav Pumping Test and Aquifer Analysis, prepared by CH2M Hill (1991);

and Aguifer Test Floating Feather Well, prepared by Scanlan Engineering of Boise.

CITY OF EAGLE’S FIRST SUPPLEMENTAL RESPONSE TO THE ESTATE’S FIRST SET
OF INTERROGATORIES, REQUESTS FOR PRODUCTION OF DOCUMENTS, AND
REQUESTS FOR ADMISSIONS, Page - 3
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DATED this __ aay of February, 2003,

EAGLE SEWER DISTRICT
RUUKE SBITH BUXTON TURC"')

PAGE 92
Qooz/o02

Y £ ammy A. Zoken

Attorney for the City of Eagle

CERTIFICATE OF SERVICE

The undersigned certifies that on the
of the City’s Response to the Chage Protestantz F
Froduction and Requests for Admissions WA Sen

IDWR State Office
Hearing Officer
Glen Saxton

1301 N, Orchard Street
Boise, ID 8370s

Via U.8. Mail

Jim Burton Via U.S. Mail
1896 N. Eagle. Rd.

Eugle, ID 83616

Weldon Fizher Via U.S. Mail
546 E. Beacon Light Rd.

Ezagle, ID 83616

Molly O’Leary, Bsq,  Vig US, Mai!
Richardson & O'Leary, PLLC

P.O. Box 1849

Eagle, ID 83616

Meau Howard, Esq,
P.O. Box 190012
Boise, Idaho 83719

Via U.S, Mail

day of February 2003, a true and correct copy
irst Set of Interrogatories, Requests for
t to the following person(s) as indicsred below:

TAMMY A. ZOKAN

CITY OF EAGLE’S FIRST SUPPLEMENTAL RESPONSE TO THE ESTATE'S FIRST SET
OF INTERROGATORIES, REQUESTS FOR, PRODUCTION OF DOCUMENTS, AND

REQUESTS FOR ADMISSIONS, Page - 4



limiBurton T Via US. Mail

. D

DATED thiscb_vl day of February, 2003.

Lynne Sedlacek, Councilwoman
City of Eagle

Pty y A, Zclan
A #' ey for the City of Eagle

CERTIFICATE OF SERVICE

The undersigned certifies that on theaD’[ day of February 2003, a true and correct copy
of the City’s Response to the Chase Protestants First Set of Interrogatories, Requests for
Production and Requests for Admissions was sent to the following person(s) as indicated below:

IDWR State Office  Via U.S. Mail
Hearing Officer

Glen Saxton

1301 N. Orchard Street

Boise, ID 83706

1896 N. Eagle. Rd.
Eagle, ID 83616

Weldon Fisher Via U.S. Muail
546 E. Beacon Light Rd.
Eagle, ID 83616

Molly O’Leary, Bsq. Via U.S. Mail
Richardson & Q’Leary, PLLC

P. O.Box 1849

Eagle, ID 83616

Matt Howard, Esq.  Via U.S. Mail

P.O. Box 150012
Boise, Idaho 83719

flibas

T A. ZBKAN

CITY OF EAGLE’S FIRST SUPPLEMENTAL RESPONSE TO THE ESTATE’S FIRST SET
OF INTERROGATORIES, REQUESTS FOR PRODUCTION OF DOCUMENTS, AND
REQUESTS FOR ADMISSIONS, Page - 4
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Bruce M. Smith, ISB #3425

Tammy A. Zokan, ISB #5450

MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law

225 North 9" Street, Suite 420

Boise, ID 83702 RECEIVED

Telephone: (208) 331-1800

Facsimile: (208) 331-1202 FEB 24 2803
WATER RESOURCES

Attorneys for the City of Eagle - : WESTERN REGION

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF CITY OF EAGLE’S FIRST SET
OF INTERROGATORIES,
REQUESTS FOR ADMISSIONS,
AND REQUESTS FOR
PRODUCTION TO THE EAGLE
WATER COMPANY, INC.

CITY OF EAGLE, PETITIONER

APPLICATION FOR PERMIT NO. 63-12448

N S Nt e Vet N’

The Applicant, the City of Eagle by and through its attorneys of record, MOORE
SMITH BUXTON & TURCKE, CHARTERED, submits the following First Set of
Interrogatories, Requests for Admissions and Requests for Production of Documents to
the Eagle Water Company, Inc.

I INTERROGATORY INSTRUCTIONS

Pursuant to IRCP 33, the Interrogatories set forth below are to be answered within
fifteen (15) days after service of these interrogatories, fully and separately in writing,
under oath, and in accordance with the above cited rule. Answers to these interrogatories
must include not only information in your personal knowledge and possession, but also
any and all information available to you, including information in the possession of any

of your agents, attorneys, or employees. If a claim of privilege is made as to any such

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
ADMISSIONS AND PRODUCTION TO THE EAGLE WATER COMPANY, INC,
- Page 1
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information, you must specify the basis for the claim of privilege and describe the
information claimed to be privileged.

The interrogatories are continuing and your responses to them must be
supplemented to the maximum extent authorized by law and the applicable rules.

IL REQUESTS FOR PRODUCTION INSTRUCTIONS

Pursuant to IRCP 34, you are requested, within fifieen (15) days after service of
these requests, to permit the inspection and copying of the documents and things
requested below at the offices of Moore Smith Buxton & Turcke Chartered, 225 North 9™
Street, Suite 420, Boise, Idaho or at such other time and place as the parties agree upon in
writing.

- As-an-alternative to producing-documents: for inspection -and copying,-copies of
requested documents may be attached to your answers and responses and served within
the same time period.

Your response must be based not only on documents and things in your personal
possession, but also on any and all documents and things available to you, including those
in the possession of any of your agents, atiorneys, or employees.

Please identify to which request for production each document or group of
documents you provide is responsive,

With respect to each document as herein defined which is required to be identified
by these interrogatories or produced in the requests for production and which you
presently contend you are not required to disclose because of any alleged “privilege”
(which you are not presently prepared to waive), in lieu of the document identification

called for above, please identify each such “privileged” document as follows: (1) give the

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
ADMISSIONS AND PRODUCTION TO THE EAGLE WATER COMPANY, INC.
—Page 2
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date of each such document; (2) identify each individual who was present when it was
prepared; (3) identify each individual to whom a copy was sent; (4) identify each
individual who has seen it; (5) identify each individual who has custody of it; (6) identify
each and every document which refers to, discusses, analyzes or comments upon it, in
whole or in part, or which contain any or all of its contents; and (7) state the nature of the
privilege asserted (i.c., attorney-client, work-product, etc.).

These requests for production are continuing and your responses to them must be
supplemented to the maximum extent authorized by law and the applicable rules.

II. REQUESTS FOR ADMISSIONS INSTRUCTIONS

Pursuant to IRCP 36, the Requests for Admissions set forth below are to be
- answered-within fifteen-(15)-days- after service of these requests-for admissions, fully and -
separately in writing, under oath, and in accordance with the above-cited rule. If a claim
of privilege is made as to any such information, you must specify the basis for the claim
of privilege and describe the information claimed to be privileged.

The requests for admissions are continuing and your responses to them must be
supplemented to the maximum extent authorized by law and the applicable rules.

IV.  DEFINITIONS

The following definitions shall apply to these discovery requests:

L. “Afa” is acre feet per annum.

2. “And” and “and/or” and “or” shall each be deemed to refer to both their
conjunctive and disjunctive meanings, being construed as necessary to
bring within the scope of the discovery request all information and
documents which would otherwise be construed as being outside the
request.

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
ADMISSIONS AND PRODUCTION TO THE EAGLE WATER COMPANY, INC.
—Page 3
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y” shall mean “each and every” and “all” as well as “any one” and
“all” shall mean “any and all.”

“Cfs” is cubic feet per second.
“The City™ is the City of Eagle, the applicant in this case.

“The City’s proposal” is the addition of the diversion point described in
the City’s Application which is the subject of this contested case.

“Diversion works” or “associated diversion works” means any mechanism
employed to supply water for any purpose of use.

“Document” or “documents” shall mean the original, all copies and drafts
of papers and writings of every kind, description and form, and all
mechanical, magnetic media and electronic recordings, records of data of
every kind, description and form, and all photographs of every kind, and
including, without limiting the generality of the foregoing, the following:
correspondence, notes, “e-mails”, memoranda, reports, notebooks, binders,
drawings, studies, analyses, drafts, diaries, intra- or inter-office
communications, memoranda, reports, canceled checks, minutes,-bulletins,
circulars, pamphiets, telegrams, typewritten and handwritten notes, letters,
telegrams, instructions, work assignments, messages (including reports,
notes, and memoranda of telephone conversations and conferences),
telephone statements, calendar and diary entries, desk calendars,
appointment books, job or transaction files, books of account, ledgers,
bank statements, promissory notes, invoices, charge slips, working papers,
lab books, lab notes, lab journals or notebooks, evaluation or appraisal
reports, pleadings, transcripts of testimony or other documents filed or
prepared in connection with any cowrt or agency or other proceedings,
deeds, mortgages, deeds of trust, contracts, agreements, assignments,
instruments, charges, opinions, official statements, prospectuses,
appraisals, feasibility studies, trust, releases of claims, charters,
certificates, licenses, leases, invoices, computer printouts or programs,
summaries, audio, video or sound recordings, cassette tapes, video
recorded, electronic or laser recorded, or photographed information.
Documents are to be taken as including all attachments, enclosures and
other documents that are attached to, relate to or refer to such documents.

“Eagle Water Company” means the Eagle Water Company, Inc. that is a
protestant in this contested case.

“Identify” when used with respect to a document, item or thing means to
provide the following information relating to such document, item or
thing:

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
ADMISSIONS AND PRODUCTION TO THE EAGLE WATER COMPANY, INC.
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13.

14,

15.

16.

17.

18.
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(a) A general description thereof;

(b) Date it was written or created;

(©) Name and present or last known address of the person or persons
who wrote or created it;

(d)  Name and present or last known address of the person to whom it
was sent;

(e) Name and present address of the custodian thereof, and

63)] Whether you have a copy, duplicate, reproduction, photostat,
photograph, sample or exemplar thereof.

“Identify” when used with respect to a natural person requires that you

provide the following information with respect to the person:

(a) Name;

(b) Last known business address;

(¢}  Last known residence address;

(d)  Last known telephone number; and

(e) Name of employer or business with whom the person was
associated and the person’s title and position at the time relevant to
the identification.

“Identify” when used with respect to a person that is not a natural person
means, to the extent applicable, to provide the same information required
as though the entity were a natural person, and also provide the additional
information regarding a description of the nature of the entity (e.g.,
parinership, corporation, limited liability company, etc.).

“Injury” means interference with the ability to use one’s water right and/or
otherwise have a negative impact on one’s interests.

“IDWR” is the State of Idaho, Department of Water Resources.
“Maintenance” means to inspect, repair or conduct other service.

“Person™ means any natural person, corporation, partnership, joint venture,
limited liability company, proprietorship, governmental or business entity.

“Relate to” or “relating to” shall be deemed to mean and include the
following terms: regards, describes, involves, compares, correlates,
mentions, connected to, refers to, pertains to, contradicts, or compromises.

“You,” “your,” or “yours,” means the Chase Estate including without
limitation, all present and former .agents, representatives, personnel,
attorneys, consultants, experts, investigators, employees or other persons
acting on its behalf.

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
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V. INTERROGATORIES

INTERROGATORY NO. 1: Please identify each person who participated in
responding to the City’s interrogatories, requests for admissions and requests for
production, and describe that person’s role in doing so.

INTERROGATORY NO. 2: Please identify each and every person you intend

to call as an expert witness in this matter and state:

(a) The opinions the expert will or is expected to give, and his/her qualifications
for rendering said opinion;

(b) All facts, documents, data, or other information relied upon in forming his/her
opinions.

INTERROGATORY NO. 3: Please identify each lay and/or fact witness you

intend to call and the facts and/or opinion the witness will give and the person’s

qualifications for giving any opinion or factual testimony.

INTERROGATORY NO. 4: Please identify every document or item you intend

to introduce as evidence at the hearing on this matter and identify the source of the
document, the custodian of the document, and how you came to be in possession of such

document or item.

INTERROGATORY NQO. 5: Please identify all water right claims, licenses or

permits which you contend allow the diversion and use by you of water within Sections §
and 9 of Township 4 North, Range 1 East of the Boise Meridian.

INTERROGATORY NO. 6: For each water right claim, license or permit you

identified in your response to interrogatory no. 5, please identify the water right claim,

license or permit and each point of diversion associated therewith.

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
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INTERROGATORY NO. 7: Please identify all pending applications for water

rights in the name of the Eagle Water Company, Inc. or the Eagle Ranch Water Company,

Ine.

INTERROGATORY NO. 8: Please identify each individual water right you

allege would be injured by the City’s proposal.

INTERROGATORY NO. 9: For each individual water right you identified in

your response to interrogatory no. 8, please specifically describe the water right, including
the priority date, the location of the diversion, the amount of the diversion, the amount of
use, the place of use, the purpose of use, and the nature of the water right (i.e. permit,
license, etc.).

INTERROGATORY NO. 10: For each individual water right you identified in

your response to interrogatory no. 8, please specifically describe in full and complete
detail, including the opinions of any expert, how the water right is allegedly injured by the
City’s proposal.

INTERROGATORY NO. 11: For each individual water right you identified in

your response to interrogatory no. 8, please specifically describe how the water right is
diverted, including a detailed description of any well and power supply and/or associated

diversion works.

INTERROGATORY NO. 12: For each diversion of each individual water right

you described in your response to interrogatory no. 8, please specifically describe the age

and condition of the diversion, well and/or associated diversion works.

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
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INTERROGATORY NO. 13: For each individual water right identified in your

response to Interrogatory no. 8, please state on what date you filed a claim for each water
right in the Snake River Basin Adjudication.

INTERROGATORY NO. 14: For each individual water right you identified in

your response to interrogatory no. 8, please specifically describe how the water right was
used during the ten (10) year period immediately preceding the date you filed your claim
to each water right in the Snake River Basin Adjudication, including:

(a) the amount of water pumped and used;

(b) the place of use;

{c) the purpose of use;

(d) the permit/license number(s) associated with the well or other means of

diversion;

{e) its location and depth;

(f) The static water level, pumping levels, well head pressure for each year.

INTERROGATORY NO. 15: For each water right you identified in your

response to interrogatory no. 8, please state how long it is has been since you have

diverted the water right and applied it to beneficial use.

INTERROGATORY NO. 16: Please describe in complete detail the basis for
the Eagle Water Company’s protest to the City’s application.

INTERROGATORY NO. 17: Please advise whether the Eagle Water Company

has any water lines that run outside of your Public Utility Commission certificated area.

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
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INTERROGATORY NO. 18: Please identify any Eagle Water Company water

lines that run outside of your Public Utility Commission certificated area in the vicinity of
the point of diversion which is the subject of the City’s application.

INTERROGATORY NO. 19: Please identify any future plans, studies, letters

of commitments, contracts or verbal agreements by the Eagle Water Company to provide

water service outside of the areas presently certificated by the Public Utility Commission.

INTERROGATORY NO. 20: If you deny any of the City’s Requests for
Admission, for each denial please describe the basis for the denial.

VI. REQUESTS FOR ADMISSION

REQUEST FOR ADMISSION NO. 1: Please admit that the Department’s

. approval of the City’s application would not injure the. Eagle Water Company’s water. . . .

rights.

REQUEST FOR ADMISSION NO. 2: Please admit that the primary City of

Eagle well, well no. 1, located in the Southwest Y of the Southwest Y4 of Section 3,
Township 4 North, Range 1 East of the Boise Meridian, is, according to an IDWR
published Open File Report upgradiant of the points of diversion belonging to the Eagle
Water Company.

REQUEST FOR ADMISSION NO. 3: Please admit that the City’s application

for an additional point of diversion, downgradiant from the point of diversion for the
City’s well no. 1, shall distribute withdrawal impacts and thereby improve static water

levels in the Eagle Water Company wells.
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REQUEST FOR ADMISSION NO. 4: Please admit that on a public water

system basis, multiple points of diversion provide a more reliable and stable water system
less susceptible to catastrophic failure than a single well system.

REQUEST FOR ADMISSION NO. 5: Please admit that on a public water

systemn basis, multiple points of diversion provide a broader safety net for the public in

the event of vandalism or contamination of a single source point.

REQUEST FOR ADMISSION NO. 6: Please admit that the City is not by its

proposal seeking to increase the volume of withdrawal or flow rate permitted under the
City’s existing water rights

REQUEST FOR ADMISSION NO. 7: Please admit that the Eagle Water

Company has not had to modify its pump and motor assemblies due to declining water
levels within a one mile radius of the point of diversion the City is seeking to add through

its application.

REQUEST FOR ADMISSION NO. 8: Please admit that the Eagle Water

Company has multiple points of diversions for its water rights.

REQUEST FOR ADMISSION NO. 9: Please admit that the Eagle Water

Company is authorized to divert water right no. 63-9245 from two different points of

diversion.

REQUEST FOR ADMISSION NO. 10: Please admit that the addition of the

City’s proposed point of diversion will not result in any change to water quality in the
Eagle Water Company’s water system.

VII. REQUESTS FOR PRODUCTION

APPLICANT'S FIRST SET OF INTERROGATORIES, REQUESTS FOR
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REQUEST FOR PRODUCTION NO. 1: Please produce a curriculum vitae for

each expert you intend to call as a witness.

REQUEST FOR PRODUCTION NO. 2: Please produce each and every

document or item you intend to introduce as evidence at the hearing on this matter.

REQUEST FOR PRODUCTION NO. 3: Please produce all pumping records

for each well identified in your response to interrogatory no. 11.

REQUEST FOR PRODUCTION NO. 4: Please produce all maintenance

reports and maintenance bills for each well and diversion you identified in your response

to interrogatory no. 11.

REQUEST FOR PRODUCTION NQ. 5: Please produce all power supply bills
. for the.wells you identified.in your response.to interrogatory no. 11.

REQUEST FOR PRODUCTION NQO. 6: Please produce copies of all reports,

memoranda, analyses or other correspondence related to the City’s application prepared
by the Eagle Water Company, Robert DeShazo, or in cooperation

REQUEST FOR PRODUCTION NO. 7: Please produce all documents that

form the basis for your responses to interrogatory nos. 4 - 20.

REQUEST FOR PRODUCTION NO. 8: Please produce any documents relied

upon by your experts for any opinion rendered by him/her related to the Eagle Water
Company’s protest of the City’s application.

REQUEST FOR PRODUCTION NO. 9: Please produce any repozt, test result,

or other document or information that you contend supports the Eagle Water Company’s

protest to the City’s proposal.

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
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REQUEST FOR PRODUCTION NO. 10: If you denied any of the -City’s

requests for admission, please produce all the evidence for each individual denial that you

contend supports your denial.

DATED this 12 Z day of February, 2003.

MOORE SMITH BUXTON & TURCKE,
CHARTERED

A. ZOXAN
Attotney for City of Eagle

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the Q { day of February, 2003 I caused to be
-served a-true -and correct copy -of the foregoing CITY OF EAGLE’S FIRST SET OF - -
INTERROGATORIES AND REQUESTS FOR ADMISSIONS AND PRODUCTION
TO THE CHASE ESTATE via U.S. Mail Postage pre-paid, and addressed to the

following:

IDWR

Western Region
2735 Airport Way
Boise, Idaho 83705

Molly O’Leary
Eagle Water Co.
P.O.Box 1849
Eagle, Idaho 83616

Jim Burton
1896 N. Eagle Rd.
Eagle, Idaho 83616

Matt Howard
2402 W. Jefferson
Boise, Idaho 83702

Weldon Fisher
546 E. Beacon Light Rd.
Eagle, Idaho 83616

Glen Saxton

IDWR State Office
1301 N. Orchard Street
Boise, ID 83706

TMW. ZOKAN
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Bruce M. Smith, ISB #3425

Tammy A. Zokan, ISB #5450

MOORE SMITH BUXTON & TURCKE, CHARTERED
Aftorneys at Law

225 North 9™ Street, Suite 420

Boise, ID 83702

Telephone: (208) 331-1800 RECEIVED
Facsimile: (208) 331-1202 FEB 24 2003
Attorneys for the City of Eagle WATER RESOURCES

WESTERN REGION

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF CITY OF EAGLE’S FIRST SET
OF INTERROGATORIES,
REQUESTS FOR ADMISSIONS,
AND REQUESTS FOR
PRODUCTION TO THE CHASE
. ESTATE . __

CITY OF EAGLE, PETITIONER

APPLICATION FOR PERMIT NO. 63-12448

R N

The Applicant, the City of Eagle, by and through its attomeys of record, MOORE
SMITH BUXTON & TURCKE, CHARTERED, submits the following First Set of
Interrogatories, Requests for Admissions and Requests for Production of Documents to

the Chase Estate.

L INTERROGATORY INSTRUCTIONS

Pursuant to IRCP 33, the Interrogatories set forth below are to be answered within
fifteen (15) days after service of these interrogatories, fully and separately in writing,
under oath, and in accordance with the above cited rule. Answers to these interrogatories
must include not only information in your personal knowledge and possession, but also
any and all information available to you, including information in the possession of any

of your agents, attorneys, or employees. If a claim of privilege is made as to any such

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
ADMISSIONS AND PRODUCTION TO THE CHASE ESTATE — Page 1



) »

information, you must specify the basis for the claim of privilege and describe the
information claimed to be privileged.

The interrogatories are continuing and your responses to them must be
supplemented to the maximum extent authorized by law and the applicable rules.

II. REQUESTS FOR PRODUCTION INSTRUCTIONS

Pursuant to IRCP 34, you are requested, within fifteen (15) days after service of
these requests, to permit the inspection and copying of the documents and things
requested below at the offices of Moore Smith Buxton & Turcke Chartered, 225 North oth
Street, Suite 420, Boise, Idaho or at such other time and place as the parties agree upon in
writing.

As an alternative to producing documents for inspection and copying, copies of
requested documents may be attached to your answers and responses and served within
the same time period.

Your response must be based not only on documents and things in your personal
possession, but also on any and all documents and things available to you, including those
in the possession of any of your agents, attorneys, or employees.

Please identify to which request for production each document or group of
documents you provide is responsive.

With respect to each document as herein defined which is required to be identified
by these interrogatories or produced in the requests for production and which you
presently contend you are not required to disclose because of any alleged “privilege”
(which you are not presently prepared to waive), in lieu of the document identification

called for above, please identify each such “privileged” document as follows: (1) give the

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
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date of each such document; (2) identify each individual who was present when it was
prepared; (3) identify each individual to whom a copy was sent; (4) identify each
individual who has seen it; (5) identify each individual who has custody of it; (6) identify
each and every document which refers to, discusses, analyzes or comments upon it, in
whole or in part, or which contain any or all of its contents; and (7) state the nature of the
privilege asserted (i.e., attorney-client, work-product, etc.).

These requests for production are continuing and your responses to them must be
supplemented to the maximum extent authorized by law and the applicable rules.

II. REQUESTS FOR ADMISSIONS INSTRUCTIONS

Pursuant to IRCP 36, the Requests for Admissions set forth below are to be
answered within fifteen (15) days after service of these requests for admissions, fully and
separately m writing, under oath, and in accordance with the above-cited rule. If a claim
of privilege is made as to any such information, you must specify the basis for the claim
of privilege and describe the information claimed to be privileged.

The requests for admissions are continuing and your responses to them must be
supplemented to the maximum extent authorized by law and the applicable rules.

IV. DEFINITIONS

The following definitions shall apply to these discovery requests:
1. “Afa” is acre feet per annum.

2. “And” and “and/or” and “or” shall each be deemed to refer to both their
conjunctive and disjunctive meanings, being construed as necessary to
bring within the scope of the discovery request all information and
documents which would otherwise be construed as being outside the
request.

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
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“Any” shall mean “each and every” and “all” as well as “any one” and
“all” shall mean “any and all.”

L]

4. “Big irrigation well” means the Estate’s claimed point of diversion for
water right no. 63-8663.

5. “The Chase Estate” or “Estate” is the Chase Estate, a protestant in this
matter.
6. “The Chase Estate water rights” or “the Estate water rights” means the

water rights identified as “Estate Water Rights™ by the Estate in definition
no. 3 of the Estare’s First Set of Interrogatories, Requests for Production
of Documents, and Requests for Admissions Upon the City of Eagle,
specifically water right nos. 63-5224, 63-5225, 63-5226, 63-5229, 63-
8663, 6315820 and 63-18731.

7. “Cfs” is cubic feet per second.

8. “The City” is the City of Eagle, the applicant in this case.

. 9. *“The City’s proposal” is the addition of the diversion point described in |

the City’s Application which is the subject of this contested case.

10.  “Dairy well” means the Estate’s claimed point of diversion for water right
nos. 63-5226 (stockwater and commercial) and 63-15820 (domestic).

11.  “Diversion works” or “associated diversion works” means any mechanism
employed to supply water for any purpose of use.,

12.  “Document” or “documents” shall mean the original, all copies and drafts
of papers and writings of every kind, description and form, and all
mechanical, magnetic media and electronic recordings, records of data of
every kind, description and form, and all photographs of every kind, and
including, without limiting the generality of the foregoing, the following:
correspondence, notes, “e-mails”, memoranda, reports, notebooks, binders,
drawings, studies, analyses, drafts, diaries, intra- or inter-office
communications, memoranda, reports, canceled checks, minutes, bulletins,
circulars, pamphlets, telegrams, typewritten and handwritten notes, letters,
telegrams, instructions, work assignments, messages (including reports,
notes, and memoranda of telephone conversations and conferences),
telephone statements, calendar and diary entries, desk calendars,
appointment books, job or transaction files, books of account, ledgers,
bank statements, promissory notes, invoices, charge slips, working papers,
lab books, lab notes, lab journals or notebooks, evaluation or appraisal
reports, pleadings, transcripts of testimony or other documents filed or
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prepared in connection with any court or agency or other proceedings,
deeds, mortgages, deeds of trust, contracts, agreements, assignments,
instruments, charges, opinions, official statements, prospectuses,
appraisals, feasibility studies, trust, releases of claims, charters,
certificates, licenses, leases, invoices, computer printouts or programs,
summaries, audio, video or sound recordings, cassette tapes, video
recorded, electronic or laser recorded, or photographed information.
Documents are to be taken as including all attachments, enclosures and
other documents that are attached to, relate to or refer to such documents.

“Identify” when used with respect to a document, item or thing means to
provide the following information relating to such document, item or
thing:

(a) A general description thereof;,

(b) Date it was written or created;

(c) Name and present or last known address of the person or persons

who wrote or created it;

(d)  Name and present or last known address of the person to whom it

was sent;
(e) Name and present address of the custodian thereof; and

(f)  Whether you have a copy, duplicate, reproduction, photostat, = .

photograph, sample or exemplar thereof.

“Identify” when used with respect to a natural person requires that you

provide the following information with respect to the person:

(a) Name;

(b)  Last known business address;

(c) Last known residence address;

(d) Last known telephone number; and

(e) Name of employer or business with whom the person was
associated and the person’s title and position at the time relevant to
the identification.

“Identify” when used with respect to a person that is not a natural person
means, to the extent applicable, to provide the same information required
as though the entity were a natural person, and also provide the additional
information regarding a description of the nature of the entity (e.g.,
partnership, corporation, limited liability company, etc.).

“Injury” means interference with the ability to use one’s water right and/or
otherwise have a negative impact on one’s interests.

“IDWR?” is the State of Idaho, Department of Water Resources.

“Maintenance” means to inspect, repair or conduct other service.
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19.  “Person” means any natural person, corporation, partnership, joint venture,
limited liability company, proprietorship, governmental or business entity.

20.  “Primary water right” means the principal water right. See definition of
“supplemental water right.”

21.  “Relate to” or “relating to” shall be deemed to mean and include the
following terms: regards, describes, involves, compares, correlates,
mentions, connected to, refers to, pertains to, contradicts, or compromises.

22.  “Small irrigation well” means the Estate’s claimed point of diversion for
water right no. 63-5229.

23.  “Supplemental water right” means a water right that is ancillary or a
backup supply to the primary water right. See definition of “primary water
right.”

24, “You,” “your,” or “yours,” means the Chase Estate including without

limitation, all present and former agents, representatives, personnel,
attorneys, consultants, experts, investigators, employees or other persons
acting on its behalf.

V. INTERROGATORIES

INTERROGATORY NO. 1: Please identify each person who participated in

responding to the City’s interrogatories, requests for admissions and requests for
production, and describe that person’s role in doing so.

INTERROGATORY NO. 2: Please state when the Estate’s attorney, Matt

Howard, was hired to represent you in your protest to the City’s application.

INTERROGATORY NO. 3: Please identify each and every person you intend

to call as an expert witness in this matter and state:

(a) The opinions the expert will or is expected to give, and his/her qualifications
for rendering said opinion;

(b) All facts, documents, data, or other information relied upon in forming his/her
opinions.
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INTERROGATORY NO. 4: For each expert identified in your response to

interrogatory mo. 3, or for each expert you have consulted regarding the City’s
application, please state when the expert was hired by the Estate.

INTERROGATORY NO. 5: Please identify each lay and/or fact witness you

intend to call and the facts and/or opinion the witness will give and the person’s

qualifications for giving any opinion or factual testimony.

INTERROGATORY NO. 6: Please identify every document or item you intend
to introduce as evidence at the hearing on this matter and identify the source of the
document, the custodian of the document, and how you came to be in possession of such

document or item.

INTERROGATORY NO. 7: Please identify all water right claims, licenses or

permits which you contend allow the diversion and use by you of water at the West Half
of the Southeast Quarter and the Southwest Quarter of the Southeast Quarter of Section 3,
Township 4 North, Range 1 East, Boise Meridian, consisting of 120 acres.

INTERROGATORY NO. 8: Please identify the current legal owner of the

property located at the West Half of the Southeast Quarter and the Southwest Quarter of
the Southeast Quarter of Section 5, Township 4 North, Range 1 East, Boise Meridian,

consisting of 120 acres.

INTERROGATORY NO. 9: If any portion(s) of the property located at the

West Half of the Southeast Quarter and the Southwest Quarter of the Southeast Quarter of
Section 5, Township 4 North, Range 1 East, Boise Meridian, is owned by a different
owner(s), please specify each particular legal owner and the description of the portion of

property owned by each.
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INTERROGATORY NO. 10: Please any identify any pending contracts for

sale of the property at the West Half of the Southeast Quarter and the Southwest Quarter
of the Southeast Quarter of Section 5, Township 4 North, Range 1 East, Boise Meridian,
consisting of 120 acres or any portion thereof.

INTERROGATORY NO. 11: Please identify each individual water right you

allege is injured by the City’s proposal.

INTERROGATORY NO. 12: For each individual water right ydu identified in

your response to interrogatory no. 11, please specifically describe the water right,
including the priority date, the location of the diversion, the amount of the diversion, the
amount of use, the place of use, the purpose of use, and the nature of the water right (i.e.
permit, license, etc.).

INTERROGATORY NO. 13: For each individual water right you identified in

your response to interrogatory no. 11, please specifically describe in full and complete
detail, including the opinions of any expert, how the water right is allegedly injured by the
City’s proposal.

INTERROGATORY NO. 14: For each individual water right you identified in

your response to interrogatory no. 11, please specifically describe how the water right is
diverted, including a detailed description of any well and power supply and/or associated
diversion works.

INTERROGATORY NO. 15: For each diversion of each individual water right

you described in your response to interrogatory no. 14, please specifically describe the

age and condition of the diversion, well and/or associated diversion works.
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INTERROGATORY NO. 16: For each individual water right identified in your

response to Interrogatory no. 11, please state on what date you filed a claim for each
water right in the Snake River Basin Adjudication.

INTERROGATORY NO. 17: For each individual water right you identified in

your response to interrogatory no. 11, please specifically describe how the water right was
used during the ten (10) year period immediately preceding the date you filed your claim
to each water right in the Snake River Basin Adjudication, including:

(a) the amount of water pumped and used;

(b) the place of use;

(c) the purpose of use;

(d) the permit/license number(s) associated with the well or other means of

diversion;

(e) its location and depth;

(f) The static water level, pumping levels, well head pressure for each year.

INTERROGATORY NO. 18: For each water right you identified in your

response to interrogatory no. 11, please state how long it is has been since you have
diverted the water right and applied it to beneficial use.

INTERROGATORY NO. 19: Please describe in full and complete detail the

basis for the Eagle Water Company’s protest to the City’s application.

INTERROGATORY NO. 20: Please describe in full and complete detail the

basis for your response to interrogatory no. 19.

INTERROGATORY NO. 21: If you deny any of the City’s Requests for

Admission, for each denial please describe the basis for the denial.
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VL. REQUESTS FOR ADMISSION

REQUEST FOR ADMISSION NO. 1: Please admit that the Department’s

approval of the City’s application would not injure the Chase Estate’s water rights.

REQUEST FOR ADMISSION NO. 2: Please admit that there presently is no

power supply actually transmitting power to the small irrigation well.

REQUEST FOR ADMISSION NQ. 3: Please admit that there presently is no

pump currently installed that is capable of producing the amount of water claimed for the
small irrigation well, water right no. 63-5229. |

REQUEST FOR ADMISSION NO. 4: Please admit that there has been no

pump installed capable of producing the amount of water claimed for the small irrigation
well, water right no. 63-5229, for at least the five (5) years immediately preceding the
date you filed your claim to the small irrigation water right in the Snake River Basin
Adjudication.

REQUEST FOR ADMISSION NO. 5: Please admit that there has been no

power supply transmitting power to the small irrigation well for at least the five (5) years
immediately preceding the date you filed your claim to the small irrigation water right in
the Snake River Basin Adjudication.

REQUEST FOR ADMISSION NO. 6: Please admit that you did not use the

small irrigation well to divert water right no. 63-5229 for at least the five (5) years
immediately preceding the date you filed your claim to the small irrigation water right in

the Snake River Basin Adjudication.
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REQUEST FOR ADMISSION NO. 7: Please admit that the Estate claims a

surface water right, water right no. 63-5227, for the same place and purpose of use as

water right no. 63-5229.

REQUEST FOR ADMISSION NO. 8: Please admit that the claimed surface

water right, no. 63-5227, is supplemental to the Estate’s claimed groundwater right, 63-

5229.

REQUEST FOR ADMISSION NO. 9: Please admit that the Estate claims a

surface water right for the same place of use as the big irrigation well water right no. 63-

8663.

REQUEST FOR ADMISSION NO. 10: Please admit that the groundwater right

no. 63-8663 for the big irrigation well is supplemental to the surface water right.

VII. REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 1: Please produce a curriculum vitae for

each expert you intend to call as a witness.

REQUEST FOR PRODUCTION NO. 2: Please produce each and every

document or item you intend to introduce as evidence at the hearing on this matter.

REQUEST FOR PRODUCTION NQ. 3: Please produce a well log for each

well identified as a point of diversion for each of the Estate’s water rights. If the Estate
does not have a well log for any point of diversion, please describe for each well: the
method used to drill the well, how the well was constructed, all well test data, and aquifer
material characteristics (lithographic information).

REQUEST FOR PRODUCTION NO. 4: Please produce all pumping records

for each well identified in your response to interrogatory no. 14.

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
ADMISSIONS AND PRODUCTION TO THE CHASE ESTATE — Page 11
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REQUEST FOR PRODUCTION NO. 5: Please produce all maintenance

reports and maintenance bills for each well and diversion you identified in your response

to interrogatory no. 14.

REQUEST FOR PRODUCTION NO. 6: Please produce all power supply bills

for the wells you identified in your response to interrogatory no. 14.

REQUEST FOR PRODUCTION NQ. 7: Please produce copies of all reports,
memoranda, analyses or other correspondence related to the City’s application prepared
by the Estate, Dave Shaw or in cooperation,

REQUEST FOR PRODUCTION NO. 8: Please produce all documents that

form the basis for your responses to interrogatory nos. 6 - 21.

- REQUEST FOR PRODUCTION NO. 9: Please produce any documents relied

upon by your experts for any opinion rendered by him/her related to the Chase Estate’s
protest of the City’s application.

REQUEST FOR PRODUCTION NO. 10: Please produce any report, test

result, or other document or information that you contend supports the Chase Estate’s
protest to the City’s proposal.

REQUEST FOR PRODUCTION NO. 11: If you denied any of the City’s

requests for admission, please produce all the evidence for each individual denial that you

contend supports your denial.

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
ADMISSIONS AND PRODUCTION TO THE CHASE ESTATE — Page 12
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DATED this Q_j_ day of February, 2003.

MOORE SMITH BUXTON & TURCKE,
CHARTERED

MY f. ZOKAN
Attorngy fpr City of Eagle

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the Oi) / day of February, 2003 I caused to be
served a true and correct copy of the foregoing CITY OF EAGLE’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR ADMISSIONS AND PRODUCTION
TO THE CHASE ESTATE via U.S. Mail Postage pre-pald and addressed to the
following:

IDWR Matt Howard

Western Region 2402 W. Jefferson
2735 Airport Way Boise, Idaho 83702
Boise, Idaho 83705

Molly O’Leary Weldon Fisher

Eagle Water Co. 546 E. Beacon Light Rd.
P.O. Box 1849 Eagle, Idaho 83616
Eagle, Idaho 83616

Jim Burton Glen Saxton

1896 N. Eagle Rd. IDWR State Office
Eagle, Idaho 83616 1301 N. Orchard Street

Boise, ID_83706

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
ADMISSIONS AND PRODUCTION TO THE CHASE ESTATE — Page 13
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Molly O’Leary (ISB No. 4996)
Richardson & O’Leary PLLC FEB 2 12003
99 East State Street. Suite 200

f Water Resources
Fagle, Idaho 83616 Departmert
Telephone: (208) 938-7900
Fax: (208) 938-7904

RECEIVED

Attorneys for Eagle Water Company, Inc.

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

)
IN THE MATTER OF AMENDMENT OF ) EAGLE WATER COMPANY,

) INC.’S FIRST SET OF
APPLICATION FOR PERMIT NO. 63-12448 % INTERROGATORIES, REQUESTS

FOR PRODUCTION OF

IN THE NAME OF THE CITY OF EAGLE

g DOCUMENTS, AND REQUESTS

)  FOR ADMISSIONS UPON THE

) CITY OF EAGLE

TO: THE CITY OF EAGLE AND ITS ATTORNEY, BRUCE M. SMITH

REQUEST IS HEREBY MADE by Eagle Water Company, Inc. (“Eagle Water”), by
and through its attorney of record, Molly O’Leary, and pursuvant to IDAPA 37.01.01.520 ef seq
and the Idaho Rules of Civil Procedure, that the City of Eagle (“City”’) answer under oath the
following interrogatories, requests for production of documents, and requests for admissions in
accordance with IDAPA 37.01.01.520 ef seq and the Idaho Rules of Civil Procedure within
fifteen (15) days after the date of service hereof.

DEFINITIONS AND INSTRUCTIONS

In answering these discovery requests, furnish all information available to you, however

EAGLE WATER’S FIRST SET OF INTERROGATORIES, 1
REQUESTS FOR PRODUCTION OF DOCUMENTS, AND
REQUESTS FOR ADMISSIONS UPON THE CITY OF EAGLE
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obtained, including hearsay which is available to you and including information known by or in
the possession of yourself, your attorney(s), investigator(s), expert(s), employee(s), or agent(s)
retained by you or your attorney, or appearing in your records, and not merely information
known of your own personal knowledge.

If you cannot answer the following interrogatories in full, after exercising due diligence
to secure the information to do so, so state, and answer to the extent possible, specifying your
inability to answer the remainder, and stating whatever information or knowledge you have
concerning the unanswered portion and detailing what you did in attempting to secure the
unknown information.

If you are unable to produce the requested documents after exercising due diligence to
secure the documents, so state and identify the reason for your inability to produce the
documents, thel whereabouts of the documents if not in your control or possession, and the means
whereby you lost control or possession of the documents. Identify any documents which once
did exist if not now existing and state whatever information or knowledge you have concerning
the information contained in those documents.

The entire discovery herein is deemed continuing. If after responding to these
interrogatories, you acquire any documents requested herein, or any information related to any
interrogatories or documents requested herein which is not reflected by one of the answers, you
must file a supplemental discovery response. Such supplementation is requested herein in

addition to any supplementation required by the Idaho Rules of Civil Procedure.

THE FOLLOWING DEFINITIONS APPLY TO THESE DISCOVERY
REQUESTS:

1. “Application” means the Application for Amendment of Permit No. 63-12448 in the

EAGLE WATER’S FIRST SET OF INTERROGATORIES, 2
REQUESTS FOR PRODUCTION OF DOCUMENTS, AND
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Name of The City of Eagle.

2. “Document or Documents” means all writing of any kind, including the original and
all non-identical copies, whether different from the original by reason of any notation
made on such copies or otherwise including without limitation correspondence,
memoranda, notes, diaries, statistics, letters, telegrams, minutes, contracts, reports,
studies, checks, statements, receipts, returns, summaries, pamphlets, books,
prospectuses, interoffice and intra-office communications, offers, notations of any
sort of conversations, bulletins, printed matter, computer printouts, teletypes,
telecopy, invoices, work sheets, and all drafts, alterations, modifications, changes,
and amendments of any of the foregoing, graphic or oral records or representation of
any kind including without limitations, photographs, charts, graphs, microfiche,
microfilm, videotapes, recording, motion pictures and electronic, mechanical, or
electrical records or representation of any kind including without limitation, tapes,
cassette discs, recordings.

3. “Eagle Water's Water Rights” means the water rights represented by SRBA water
right claim nos. 63-7368; 63-7618; and 63-9245.

4. “Fact” or “Facts” mean all circamstances, events, evidence, information, including
statements or testimony made by, or knowledge of, any person(s), pertaining to or

-touching upon the.item.or matterin question... . . .. _... . . .. . L L Lol

5. “Issues” means the issues set forth in the Notice of Hearing dated January 10, 2003,
which are as follows:

A. Will other water rights be injured by the amendment?

B. Will the requested change constitute an enlargement in the use of the original
right?

C. Will the proposed change conflict with the local public interest?

D. Will the proposed use be contrary to conservation of water resources within
the state of Idaho?

6. “Person” includes any natural person, partnership, corporation, joint venture,
unincorporated association, governmental entity (or agency or other subdivision
thereof), quasi-public entity or other form of entity or combination thereof.

7. “You and Your” means the City of Eagle.

EAGLE WATER’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS, AND
REQUESTS FOR ADMISSIONS UPON THE CITY OF EAGLE
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INTERROGATORIES

INTERROGATORY NO. 1 Excluding IDWR personnel and the Protestants, please

identify every person known to you who has knowledge or information concerning any of the
facts related to (a) the Application and/or (b) the Issues. For each person identified, describe the
substance of the knowledge or information held by that person and provide that person’s name,
job title, address, day-time phone number, and relationship to you.

INTERROGATORY NO.2: Identify each person you expect to call as an expert witness

at any hearing or trial in the above-captioned case. For each person, state (a) the subject matter
on which the expert is expected to testify, (b) the substance of the opinions to which the expert
is expected to testify, and (c) the underlying facts and data upon which the expert opinions are

based.

INTERROGATORY NO. 3: Identify every person you may call as a witness at any
hearing or trial in the above-captioned case. For each person identified, describe the specific
factual matters as to which that person will testify and describe the substance of that person’s
testimony. For each person identified, provide that person’s name, job title, address, day-time
phone number, and relationship to you.

INTERROGATORY NO. 4: Do you claim that the diversion of ground water pursuant

to the Application, if approved, will not injure Eagle Water’s Water Rights? If so, please
identify and describe each fact, study, analysis, opinion, and document that supports, negates,
and/or relates to your claim.

INTERROGATORY NO. 5: Do you claim that the Application, if approved, will not

conflict with the local public interest? If so, please identify and describe each fact, study,
analysis, opinion, and document that supports, negates, and/or relates to your claim.

EAGLE WATER’S FIRST SET OF INTERROGATORIES,
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INTERROGATORY NO. 6 Do you claim that the Application, if approved, will not be

contrary to conservation of water resources within the state of Idaho? If so, please identify and
describe each fact, study, analysis, opinion, and document that supports, negates, and/or relates
to your claim.

INTERROGATORY NO.7: Do you claim that the diversion of ground water pursuant to

the Application, if approved, will not interfere with, reduce, and/or otherwise diminish the
ground water levels at the locations of the points of diversion for Eagle Water’s Water Rights?

If so, please identify and describe each fact, study, analysis, opinion, and document that supports,
negates, and/or relates to your claim.

INTERROGATORY NO. 8: Do you claim that the Application, if approved, will not

constitute an enlargement in the use of the original right? If so, please identify and describe each

fact, study, analysis, opinion, and document that supports, negates, and/or relates to your claim.

INTERROGATORY NO. 9: Please identify all water rights held by the City of Eagle,

including all water rights that the City of Eagle holds an interest in, including interests that are
legal, equitable, and/or contractual in nature.

INTERROGATORY NO. 10: Please describe the City’s business relationship with

United Water Idaho (“United Water”). In particular, please describe:

(a) what role United Water currently plays in the servicing of the City’s customers;

(b)  what role United Water will play in the administration of the points of diversion
that are the subject of the City’s present Application; and

(c) what role United Water will play in the distribution of the water proposed for
diversion pursuant to the City’s Application.

INTERROGATORY NO. 11: Please describe the manner in which the City’s water

EAGLE WATER'S FIRST SET OF INTERROGATORIES, 5
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diversion and/or distribution system is connected to United Water facilities. In particular, please
describe, in detail, the nature of United Water’s access to the City’s water diversion and/or
distribution system.

INTERROGATORY NO. 12: Please describe the intended place of use for the water

proposed for diversion pursuant to the City’s Application.

INTERROGATORY NO. 13: Please describe, in detail, what, if any, system the City has

in place to ensure that water it diverts pursuant to the water rights identified in response to
Interrogatory No. 9 is not used outside the City’s service area, either directly or through co-
mingling with United Water’s water.

INTERROGATORY NO. 14. Please describe, in detail, what, if any, system the City

will have in place to ensure that water it diverts pursuant to the City’s Application will not be
used outside the City’s service area, either directly or through co-mingling with United Water’s
water.

REQUESTS FOR PRODUCTION

REQUEST NO. 1: Please produce copies of all documents identified in your answers to

the above interrogatories and the admissions set out below.

REQUEST NO. 2: Please produce copies of all documents that contain information or

facts relating to the factual basis for the allegations and statements set forth in the Application.

REQUEST NO. 3: Please produce copies of all documents used, relied on, or reviewed

in the preparation of your response to the interrogatories and admissions contained herein.

REQUEST NO. 4; Please produce copies of all documents that you may offer as exhibits

at any hearing or trial in this case.

REQUEST NO. 5: Please produce copies of all Eagle City Council minutes, transcripts,

EAGLE WATER’S FIRST SET OF INTERROGATORIES, 6
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memoranda, and related documents that relate to the Application

REQUEST NO. 6: Please produce copies of all documents that contain information or

facts relating to the Issues.

REQUEST NO. 7: If you claim that the diversion of ground water pursuant to the

Application, if approved, will not injure Eagle Water’s Water Rights, please produce copies of
all documents that contain information or facts relating to such claim.

REQUEST NO. 8: If you claim that the Application, if approved, will not conflict with

the local public interest, please produce copies of all documents that contain information or facts
relating to such claim.

REQUEST NO. 9: If you claim that the Application, if approved, will not be contrary to

conservation of water resources within the state of Idaho, please produce copies of all documents
that contain information or facts relating to such claim.

REQUEST NO. 10: If you claim that the diversion of ground water pursuant to the

Application, if approved, will not interfere with, reduce, and/or otherwise diminish the ground
water levels at the locations of the points of diversion for the Eagle Water’s Water Rights, please
produce copies of all documents that contain information or facts relating to such claim.

REQUEST NO. 11: If you claim that the Application, if approved, will not constitute an

enlargement in the use of the original right, please produce copies of all documents that contain
information or facts relating to such claim.

REQUEST NO. 12: Please produce copies of all documents, data, data summaries,

reports, and/or scientific evidence that may be offered as evidence in conjunction with expert
testimony in this case.

REQUEST NO. 13: Please produce copies of all documents, data, data summaries,

EAGLE WATER’S FIRST SET OF INTERROGATORIES, 7
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reports, and/or scientific evidence that your expert(s) may rely on to prepare the evidence that
may be offered in this case.

REQUEST NO. 14: Please produce copies of all documents, data, data summaries,

reports, and/or scientific evidence that may be offered as evidence related to the issue of injury to
other water rights.

REQUEST NQ. 15: Please produce copies of all documents, data, data summaries,

reports, and/or scientific evidence that may be offered as evidence related to the issue of
enlargement of use.

REQUEST NO. 16: Please produce copies of all documents, data, data summaries,

reports, and/or scientific evidence that contain information or facts supporting your response to
Interrogatory No. 10.

REQUEST NO. 17: Pleése produce copies of all documents, data, data summaries, |

reports, and/or scientific evidence that contain information or facts supporting your response to
Interrogatory No. 11.

REQUEST NO. 18: Please produce copies of all documents, data, data summaries,

reports, and/or scientific evidence that contain information or facts supporting your response to
Interrogatory No. 13.

REQUEST NO. 19: Please produce copies of all documents, data, data summaries,

reports, and/or scientific evidence that contain information or facts supporting your response to
Interrogatory No. 14.

REQUESTS FOR ADMISSIONS

If your response to any of the Requests for Admission, below, is not an unqualified
admission, for each such response please identify:

EAGLE WATER’S FIRST SET OF INTERROGATORIES, 8
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(a) the number of the Request for Admission;
(b) all facts, studies, analyses, opinions, or documents upon which you base your response;

(c) the names, addresses, and telephone numbers of all individuals who have or may have
knowledge of the facts upon which you base your response; and

(d) all documents that support, evidence, or relate to your response.

REQUEST NO. 1: Please admit that the diversion of ground water pursuant to the

Application, if approved, will injure Eagle Water’s Water Rights.

REQUEST NO. 2: Please admit that the Application, if approved, will conflict with the

local public interest.

REQUEST NO. 3: Please admit that the Application, if approved, will be contrary to the

conservation of water resources within the state of Idaho.

REQUEST NO. 4: Please admit that the diversion of ground water pursuant to the
Application, if approved, will interfere with, reduce, and/or otherwise diminish the ground water
levels at the locations of the points of diversion for Eagle Water’s Water Rights.

REQUEST NO. 5: Please admit that the Application, if approved, will constitute an

enlargement in the use of the original right.
DATED thi ‘ﬂLd fFeb 2003.
R QQ
)
ary

Mol Le
Att r Pagle Water Company, Inc.
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CERTIFICATE OF SERVICE

The undersigned certifies that on theBD‘}hday of February 2003, a true and correct copy
of the within and foregoing document was sent to the following person(s) as indicated below:

Jim Burton Via U.S. Mail
1896 N. Eagle Rd.
Eagle, ID 83616

‘Weldon Fisher Via U.S. Mail
546 E. Beacon Light Rd.
Eagle ID 83616

Matt K. Howard, Esq. Via Facsimile (208) 333.8409
Aftornecy at Law

P.O. Box 190012

Boise, ID 83719

Bruce Smith, Esq. Via Facsimile (208) 331.1202
Moore Smith Buxton & Turcke, Chtd

225 N. 9 St., Ste. 420

Boise, ID 83702

m@wm

Nina Curtis

CERTIFICATE OF SERVICE - 1
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BRUCE M. SMITH, ISB # 3425 Department of Water Resouras
TAMMY A. ZOKAN, ISB # 5450

MOORE SMITH BUXTON & TURCKE, CHARTERED

225 North 9%, Suite 420

Boise, Idaho 83702

Telephone: (208) 331-1800

Facsimile; (208) 331-1202

Attorney for the City of Eagle

BEFORE THE DEPARTMENT OF WATER RESOURCES
CF THE STATE OF IDAHQ

IN THE MATTER OF AMENDMENT OF ) THE CITY OF EAGLE’S RESPONSE TO
APPLICATION FOR PERMIT NO. 63-12448 ) THE ESTATE’S FIRST SET OF
IN THE NAME OF THE CITY OF EAGLE ) INTERROGATORIES, REQUESTS FOR
PRODUCTION OF DOCUMENTS, AND
REQUESTS FOR ADMISSIONS

)
)
)
)
)
)

THE CITY OF EAGLE BY AND THROUGH ITS ATTORNEY, BRUCE M. SMITH
HEREBY respond to the following interrogatories, requests for production of documents, and
requests for admissions by the Chase Estate. As a general objection, the City objects to providing
any response or producing any documents protected by tﬁe attorney client privilege or work
product.

DEFINITIONS AND INSTRUCTIONS

In answering these discovery requests, furnish all information available to you, however
obtained, including hearsay which is available to you and including information known by or in

the possession of yourself, your attorney(s), investigator(s), experi(s), employee(s), or agent(s)

CITY OF EAGLE’S RESPONSE TO THE ESTATE’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS, AND REQUESTS FOR ADMISSIONS,
Page - 1
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retained by you or your attorney, or appearing in your records, and not merely information
known of your own personal knowledge.

If you cannot answer the following interrogatories in full, after exercising due diligence
to secure the information to do so, so state, and answer to the extent possible, specifying your
inability to answer the remainder, and stating whatever information or knowledge you have
concerning the unanswered portion and detailing what you did in attempting to secure the
unknown information.

If you are unable to produce the requested documents after exercising due diligence to
secure the documents, so state and identify the reason for your inability to produce the
documents, the whereabouts of the-documents if not in your control or possession, and the means
whereby you lost control or possession of the documents. Identify any documents which once
did exist if not now existing and state whatever information or knowledge you have concerning
the information contained in those documents.

The entire discovery herein is deemed continuing, If after responding to these
interrogatories, you acquire any documents requested herein, or any information related to any
interrogatories or documents requested herein which is not reflected by one of the answers, you
must file a supplemental discovery response. Such supplementation is requested herein in
addition to any supplementation required by the Idaho Rules of Civil Procedure.

THE FOLLOWING DEFINITIONS APPLY TO THESE DISCOVERY
REQUESTS:

1. “Application” means the Application for Amendment of Permit No. 63-12448 in the

Name of The City of Eagle.

CITY OF EAGLE’S RESPONSE TO THE ESTATE’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS, AND REQUESTS FOR ADMISSIONS,
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2. “Document or Documents” means all writing of any kind, including the original and
all non-identical copies, whether different from the original by reason of any notation
made on such copies or otherwise including without limitation correspondence,
memoranda, notes, diaries, statistics, letters, telegrams, minutes, contracts, reports,
studies, checks, statements, receipts, returns, summaries, pamphlets, books,
prospectuses, interoffice and intra-office communications, offers, notations of any
sort of conversations, bulletins, printed matter, computer printouts, teletypes,
telecopy, invoices, work sheets, and all drafts, alterations, modifications, changes,
and amendments of any of the foregoing, graphic or oral records or representation of
any kind including without limitations, photographs, charts, graphs, microfiche,

microfiim, videotapes, recording, motion pictures and electronic, mechanical, or
electrical records or representation of any kind including without limitation, tapes,
cassette discs, recordings.

3. “Estate Water Rights” means the water rights represented by SRBA water right claim
nos. 63-5224, 63-5225, 63-5226, 63-5229, 63-8663, 63-15820, and 63-18731.

4, “Fact” or “Facts” mean all circumstances, events, evidence, information, including
statements or testimony made by, or knowledge of any person(s), pertaining to or
touching upon the item or matter in question.

5. “Issues” means the issues set forth in the Notice of Hearing dated January 10, 2003,
which are as follows:

A. Will other water rights be injured by the amendment?
B. Will the change constitute an enlargement in the use of the original right?

C. Wil the proposed change conflict with the local public interest?

CITY OF EAGLE’S RESPONSE TO THE ESTATE’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS, AND REQUESTS FOR ADMISSIONS,
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D. Will the proposed use be contrary to conservation of water resources within

the staie of Idaho?

6. “Person” includes any natural person, partnership, corporation, joint venture,

unincorporated association, governmental entity (or agency or other subdivision

thereof), quasi-public entity or other form of entity or combination thereof

7. “You and Your” means the City of Eagle.

INTERROGATORIES

INTERROGATORY NO. 1: Excluding IDWR personnel and the protestants, please

identify every person known to you who has knowledge or information concerning any of the

facts related to (a) the Application and/or (b) the Issues. For each person identified, describe the

substance of the knowledge or information held by that person and provide that person’s name,

job title, address, day-time phone number, and relationship to you.

RESPONSE TO INTERROGATORY NO. 1: The City objects to this interrogatory

because it is ambiguous, vague, overbroad and overly burdensome. Notwithstanding the

City’s objection, to the extent the City understands this request, the City is aware of the

following individuals who may have knowledge or information related to the City’s

application:

)

)

Mayor

City Council

Eagle City Hall
P.O. Box 1520
Eagle, Idaho 83616
(208) 939-6813

Vern Brewer

City Project Manager/Engineer Liaison
Holladay Engineering Co.

P.O. Box 235

Payette, Idaho 83661

CITY OF EAGLE’S RESPONSE TO THE ESTATE’S FIRST SET OF INTERROGATORIES,
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(208) 642-3304

(3)  Bill Strowd, P.G.
Former Employee of
Holladay Engineering Co.
1509 Dearborn

Caldwell, Idaho 83605
(208) 454-1051

(4)  The Chase Estate and their representatives (hereinafter referred to as the
“Protestants” or the “Estate™)
C/0 law Office of Matt Howard
P.O. Box 190012
Boise, Idaho 83719
(208) 333-0622

The City may identify and disclose additional individuals with knowledge or
information concerning this case as this case progresses.

INTERROGATORY NO. 2: Identify each person you expect to call as an expert witness
. atany ﬁe_afiﬁg_ or trial i}l-;cﬁe_ai)c“)\}e:céﬁﬁ-c)ﬁéd"cé;e: For éaéﬁ pefsbﬁ, sfate -(é)-_t}_le- suiJJect _m_a’;tr;r_ _
on which the expert is expected to testify, (b) the substance of the opinions to which the expert is
expected to testify, and (c) the underlying facts and data upon which the expert opinions are
based.

RESPONSE TO INTERROGATORY NO. 2: The City anticipates calling Bill
Strowd, P.G. as an expert witness in this case, The City may identify and disclose
additional expert witnesses as this case progresses and thus, reserves the right to call
additional experts at hearing. Mr. Strowd may testify regarding his analysis of the
groundwater conditions in the vicinity of the proposed well and his opinion that the City’s
proposal would result in minimal impact on the aquifer and neighboring wells. Mr.

Strowd’s opinions and expected testimony are based upon Idaho Department of Water

Resources records available to the public and the following reports: Ground-water

Conditions in the Dry Creek Area. Eagle, Idaho, prepared by IDWR (1991); Results of the

CITY OF EAGLE’S RESPONSE TO THE ESTATE’S FIRST SET OF INTERROGATORIES,
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30-Day Pumping Test and Aquifer Analysis, prepared by CH2M Hill (1991); and Aquifer

test Floating Feather Well, prepared by Scanlan Engineering of Boise.

INTERRQGATORY NO. 3: Identify every person you may call as a witness at any
hearing or trial in the above-captioned case. For each person identified, describe the specific
factual matters as to which that person will testify and describe the substance of that person’s
testimony. For each person identified, provide that person’s name, job title, address, day-time
phone number, and relationship to you.

RESPONSE TO INTERROGATORY NO. 3: Please see the City’s response to
interrogatory nos. 1-2. These witnesses may testify generally regarding the diversion of
water by the City of Eagle as described in the City’s application. The City may identify and
disclose additional witnesses as this case proceeds, and therefore, reserves the right to call
additional witnesses at hearing,

INTERROGATORY NO. 4: Do you claim that the diversion of ground water pursuant to
the Application, if approved, will not injure other water rights? If so, please identify and
describe each fact, study, analysis, opinion, and document that supports, negates, and/or relates
to your claim.

RESPONSE TO INTERROGATORY NO. 4: Yes. The City’s claim is based upon
Idaho water law, the analysis and reports described in its response to interrogatory no. 2,
and representations made by the Protestants.

INTERROGATORY NO. 5: Do you claim that the Application, if approved, will not

conflict with the local public interest? If so, please identify and describe each fact, study,

analysis, opinion, and document that supports, negates, and/or relates to your claim.

CITY OF EAGLE’S RESPONSE TO THE ESTATE’S FIRST SET OF INTERROGATORIES,
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RESPONSE TO INTERROGATORY NO. 5: Yes. The City’s claim is based upon
Idaho water law and the analysis and reports described in its response to interrogatory no.
2,

INTERROGATQRY NO. 6: Do you claim that the Application, if approved, will not be
contrary to conservation of water resources within the state of Idaho? If so, please identify and
describe each fact, study, analysis, opinion, and document that supports, negates, and/or relates
to your claim.

RESPONSE TO INTERROGATORY NO. 6: Yes. The City’s claim is based upon
Idaho water law and the analysis and reports described in its response to interrogatory no.
2,

. INTERROGATORY NO. 7: Do you claim that the diversion of ground water pursuant to .

the Application, if approved, will not interfere with, reduce, and/or otherwise diminish the
ground water levels at the locations of the points of diversion for the Estate Water Rights? If so,
please identify and describe each fact, study, analysis, opinion, and document that supports,
negates, and/or relates to your claim.

RESPONSE TO INTERROGATORY NO. 7: The City objects to this interrogatory
because it is ambiguous and vague. Notwithstanding the City’s objection, to the extent the
City understands this interrogatory, the City’s response is yes. Please see the City’s
response to inferrogatory no, 4.

INTERROGATORY NO. 8: Do you claim that the Application, if approved, will not

constitute an enlargement in the use of the original right? If so, please identify and describe each

fact, study, analysis, opinion, and document that supports, negates, and/or relates to your claim.

CITY OF EAGLE’S RESPONSE TO THE ESTATE’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS, AND REQUESTS FOR ADMISSIONS,
Page - 7
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RESPONSE TO INTERROGATORY NO. 8: Yes. The City’s claim is based upon

Idaho water law and the analysis and reports described in its response to interrogatory no.

2.

INTERROGATORY NO. 9: Please identify all water rights held by the City of Eagle,
including all water rights that the City of Eagle holds an interest in, including interests that are
legal, equitable, and/or contractual in nature.

RESPONSE TO INTERROGATORY NQ. 9: The City objects to this interrogatory
because it is overbroad, unduly burdensome, designed to harass, and requests information

.generally available to the public. Notwithstanding the City’s objection, the following water
rights held by the City are relevant to the City’s application: water right nos. 63-12448 and

163-11413.

INTERROGATORY NO. 10: If your response to any of the requests for admissions,
below, is not an unqualified admission, for each such request for admission state and identify:
(a) the number of the request for admission, (b) all facts, studies, analyses, opinions, or
documents upon which you base your response, (¢) the names, addresses, and telephone numbers
of all individuals who do or may have knowledge of the facts upon which you base your
response, and (d) all documents that support, evidence, or relate to your response.

RESPONSE TO INTERROGATORY NO. 10: The City denies all of the Requests
for Admission nos. 1-5. The support for the City’s denials is described in the City’s
response to interrogatory nos, 1-4,

REQUESTS FOR PRODUCTION

REQUEST NO. 1: Please produce all documents identified in your answers to the above

interrogatories and the admissions set out below.

CITY OF EAGLE’S RESPONSE TO THE ESTATE’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS, AND REQUESTS FOR ADMISSIONS,
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RESPONSE TO REQUEST FOR PRODUCTION NO. 1: The Estate may review
the City’s non-privileged documents by prior appointment at 225 North 9™ Street, Suite
420, Boise, Idaho 83702, by calling the City’s attorney of record at (208) 331-1800.

REQUEST NO. 2: Please produce all documents that contain information or facts
relating to the factual basis for the allegations and statements set forth in the Application.

RESPONSE TO REQUEST FOR PRODUCTION NO. 2: The City objects to this
interrogatory because it is overbroad, unduly burdensome, designed to harass, and
requests information generally available to the public. Notwithstanding the City’s
objection, see response to request for production no, 1.

REQUEST NQ. 3: Please produce copies of all documents used, relied on, or reviewed

in the preparation of your response to the interrogatories and admissions contained herein.
RESPONSE TO REQUEST FOR PRODUCTION NO. 3: See response to request

for production no. 1.

REQUEST NO. 4: Please produce copies of all documents that you may offer as exhibits
at any hearing or trial in this case.

RESPONSE TO REQUEST FOR PRODUCTION NO. 4: Exhibits for hearing have
not yet been identified.

REQUEST NO. 5: Please produce copies of all City Council minutes, transcripts,

memoranda, and related documents that relate to the Application.

RESPONSE TO REQUEST FOR PRODUCTION NO. 5: The City objects to this
Request because it is overbroad, unduly burdensome and requests the production of
privileged information. Notwithstanding the City’s objection, see response to request for

production no. 1.

CITY OF EAGLE’'S RESPONSE TO THE ESTATE’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS, AND REQUESTS FOR ADMISSIONS,
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REQUEST NO.6: Please produce all documents that contain information or facts

relating to the Issues.

RESPONSE TO REQUEST FOR PRODUCTION NO. 6: The City objects to this
Request because it is ambiguous, vague, overbroad and overly burdensome and requests
the production of privileged information. Notwithstanding the City’s objection, to the
extent the City understands this request, see response to request for production no. 1.

REQUEST NO.7: Do you claim that the diversion of ground water pursuant to the

Application, if approved, will not injure other water rights? If so, please produce all documents
that contain information or facts relating to your claim.

RESPONSE TO REQUEST FOR PRODUCTION NO. 7: Yes, see response to
request for production no. 1. S

REQUEST NO.8: Do you claim that the Application, if approved, will not conflict with

the local public interest? If so, please produce all documents that contain information or fac’_cs
relating to your claim.

RESPONSE TO REQUEST FOR PRODUCTION NO. 8: Yes, see response to
request for production no. 1. |

REQUEST NO.9: Do you claim that the Application, if approved, will not be contrary to
conservation of water resources within the state of Idaho? If so, please produce all documents
that contain information or facts relating to your claim.

RESPONSE TO REQUEST FOR PRODUCTION NO. 9: Yes, see response to
request for production no. 1.

REQUEST NO.10: Do you claim that the diversion of ground water pursuant to the

Application, if approved, will not interfere with, reduce, and/or otherwise diminish the ground

CITY OF EAGLE’S RESPONSE TO THE ESTATE’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS, AND REQUESTS FOR ADMISSIONS,
Page - 10



) )

water levels at the locations of the points of diversion for the Estate Water Rights? If so, please
produce all documents that contain information or facts relating to your claim.

RESPONSE TO REQUEST FOR PRODUCTION NO. 10: Yes, see response to
request for production no. 1.

REQUEST NO.11: Do you claim that the Application, if approved, will not constitute an
enlargement in the use of the original right? If so, please produce all documents that contain
information or facts relating to your claim.

RESPONSE TO REQUEST FOR PRODUCTION NO. 11: Yes, see response to
request for production no. 1.

REQUEST NO.12: Please produce all documents, data, data summaries, reports, and/or

scientific evidence that may be offered as evidence in conjunction with expert testimony in this
case.

RESPONSE TO REQUEST FOR PRODUCTION NO. 12: See response to request
for production no. 1.

REQUEST NO.13: Please produce all documents, data, data summaries, reports, and/or
scientific evidence that your expert(s) may rely on to prepare the evidence that may be offered in
this case.

| RESPONSE TO REQUEST FOR PRODUCTION NOQO. 13: See response to request
for production no. 1.

REQUEST NO.14: Please produce all documents, data, data summaries, reports, and/or

scientific evidence that may be offered related to the issue of injury to other water rights.
RESPONSE TO REQUEST FOR PRODUCTION NO. 14: See response to request

for production no. 1.

CITY OF EAGLE’S RESPONSE TO THE ESTATE'’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS, AND REQUESTS FOR ADMISSIONS,
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REQUEST NO.15: Please produce all documents, data, data summaries, reports, and/or

scientific evidence that may be offered related to the issue of enlargement of use.

RESPONSE TO REQUEST FOR PRODUCTION NO. 15: See response to request

for preduction no. 1.

REQUESTS FOR ADMISSIONS

REQUEST NO.1: Please admit that the diversion of ground water pursuant to the
Application, if approved, will injure the Estate Water Rights.
RESPONSE TO REQUEST FOR ADMISSION NO. 1: Denied,

REQUEST NO.2: Please admit that the Application, if approved, will conflict with the

local public interest,

RESPONSE TO REQUEST FOR ADMISSION NO. 2: Denied.

REQUEST NO.3: Please admit that the Application, if approved, will be contrary to the

conservation of water resources within the state of Idaho.

RESPONSE TO REQUEST FOR ADMISSION NO. 3: Denied.

REQUEST NO.4: Please admit that the diversion of ground water pursuant to the
Application, if approved, will interfere with, reduce, and/or otherwise diminish the ground water
levels at the locations of the points of diversion for the Estate Water Rights.

RESPONSE TO REQUEST FOR ADMISSION NO. 4: The City objects to this
Request because it is ambiguous and vague. Notwithstanding the City’s objection, to the
extent the City understands this request, denied.

REQUEST NQO.5: Please admit that the Application, if approved, will constitute an

enlargement in the use of the original right.

RESPONSE TO REQUEST FOR ADMISSION NO. 5: Denied.

CITY OF EAGLE’S RESPONSE TO THE ESTATE’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS, AND REQUESTS FOR ADMISSIONS,
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DA this __day of February, 2003

Taruny A, Zokan
Attoriey for the City of Eagle

CERIIFICATE, OF SERVICE

'{'he undersigned certifies that on the —_ day of February 2003, a true and correct copy
of the C}ty’s Response to the Chase Protestants First Set of Interrogatoties, Requests for
Production and Requests for Admissions Was seat to the following person(s) as indicated below:

[DWR $tate Office  Via U8, Mail
Hearing Officer

Glen Saxton

1301 N, Orchard Street

Boise, ID 83706

Jim Burton Via 8.8, Mal
1896 N. Eagle. Rd.

Eagle, ID 83616

- WeldonFisher  Via US Mal =
$45 E, Beacon Light Rd.
Eagle, ID 83616

Molly O'Leary, Bsq. Vi (/.5 Manl
Richardson & O’Leary, PLLC

P. 0. Box 1849

Eegle, ID 83616

Mant Howsrd, Esq.  Fig Hand-delivery
P.0O, Box 190012
Boisz, Idaho 83719

TAMMY A. ZOKAN

CITY OF EAGLE'S RESPONSE TO THE ESTATE'S FIRST SET OF INTERROGATORIES,
g.EQUﬂgTS FOR FRODUCTION OF DOCUMENTS, AND REQUESTS FOR ADMISSIONS,
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DATED this B day of February, 2003.

Lynne Sedlacek, Councilwoman

City of Eagle

Attorné gg the City of Eagle

CERTIFICATE OF SERVICE

The undersigned certifies that on th @ day of February 2003, a true and correct copy
of the City’s Response to the Chase Protestants First Set of Interrogatories, Requests for
Production and Requests for Admissions was sent to the following person(s) as indicated below:

IDWR State Office  Via U.S. Mail
Hearing Officer

Glen Saxton

1301 N. Orchard Street

Boise, ID 83706

- JimBurton - - - - Via U.S. Ml - -

1896 N. Eagle. Rd.
Eagle, ID 83616

Weldon Fisher Via U.S. Mail
546 E. Beacon Light Rd.
Eagle, ID 83616

Molly O’Leary, Esq. Via U.S. Mail
Richardson & O’Leary, PLLC

P. O. Box 1849

Eagle, ID 83616

Matt Howard, Bsq.  Via Hand-delivery (O < { 15 [© 2

P.O. Box 190012
Boise, Idaho 83719

e
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AW"A.JZ’OKAN

CITY OF EAGLE’S RESPONSE TO THE ESTATE’S FIRST SET OF INTERROGATORIEZS,
REQUESTS FOR PRODUCTION OF DOCUMENTS, AND REQUESTS FOR ADMISSIONS,
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Bruce M. Smith, ISB #3425

Tammy A. Zokan, ISB #5450

MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law

225 North 9 Street, Suite 420

Boise, ID 83702

Telephone: (208) 331-1800

Facsimile: (208)331-1202

Attorneys for the City of Eagle

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF CITY OF EAGLE’S FIRST SET
OF INTERROGATORIES,
REQUESTS FOR ADMISSIONS,
AND REQUESTS FOR
PRODUCTION TO THE CHASE
ESTATE

CITY OF EAGLE, PETITIONER

APPLICATION FOR PERMIT NO. 63-12448

R R S g

The Applicant, the City of Eagle, by and through its attorneys of record, MOORE
SMITH BUXTON & TURCKE, CHARTERED, submits the following First Set of
Interrogatories, Requests for Admissions and Requests for Production of Documents to

the Chase Estate.

I INTERROGATORY INSTRUCTIONS

Pursuant to IRCP 33, the Interrogatories set forth below are to be answered within
fifteen (15) days after service of these interrogatories, fully and separately in writing,
under oath, and in accordance with the above cited rule. Answers to these interrogatories
must include not only information in your personal knowledge and possession, but also
any and all information available to you, inciuding information in the possession of any

of your agents, attorneys, or employees. If a claim of privilege is made as to any such

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
ADMISSIONS AND PRODUCTION TO THE CHASE ESTATE - Page 1
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infofmation, you must specify the basis for the claim of privilege and describe the
information claimed to be privileged.

The interrogatories are continwing and your responses to them must be
supplemented to the maximum extent authorized by law and the applicable rules.

IL REQUESTS FOR PRODUCTION INSTRUCTIONS

Pursuant to IRCP 34, you are requested, within fifteen (15) days after service of
these requests, to permit the inspection and copying of the documents and things
requested below at the offices of Moore Smith Buxton & Turcke Chartered, 225 North 9™
Street, Suite 420, Boise, Idaho or at such other time and place as the parties agree upon in
writing.

. As an alternative to producing documents for inspection and copying, copies of
requested documents may be attached to your answers and responses and served within
the same time period.

Your response must be based not only on documents and things in your personal
possession, but also on any and all documents and things available to you, including those
in the possession of any of your agents, attorneys, or employees.

Please identify to ~which request for production each document or group of
documents you provide is responsive.

With respect to each document as herein defined which is required to be identified
by these interrogatories or produced in the requests for production and which you
presently contend you are not required to disclose because of any alleged “privilege”
{(which you are not presently prepared to waive), in lieu of the document identification

called for above, please identify each such “privileged” document as follows: (1) give the

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
ADMISSIONS AND PRODUCTION TO THE CHASE ESTATE —Page 2
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date of each such document; (2) identify each individual who was present when it was
prepared; (3) identify each individual to whom a copy was .sent; (4) identify each
individual who has seen it; (5) identify each individual who has custody of it; (€) identify
each and every document which refers to, discusses, analyzes or comments upon it, in
Awhole or in part, or which contain any or all of its contents; and (7) state the nature of the
privilege asserted (i.e., attorney-client, work-product, etc.).

These requests for production are continuing and your responses to them must be
supplemented to the maximum extent authorized by law and the applicable rules.

II. REQUESTS FOR ADMISSIONS INSTRUCTIONS

Pursuant to IRCP 36, the Requests for Admissions set forth below are to be
answered within fifteen (15) days after service of these requests for admissions, fully and
separately in writing, under oath, and in accordance with the above-cited rule. If a claim
of privilege is made as to any such information, you must specify the basis for the claim
of privilege and describe the information claimed to be privileged.

The requests for admissions are continuing and your responses to them must be
supplemented to the maximum extent authorized by law and the applicable rules.

IV. DEFINITIONS

The following definitions shall apply to these discovery requests:
1. “Afa” is acre feet per annum.

o2, “And” and *and/or” and “or” shall each be deemed to refer to both their
conjunctive and disjunctive meanings, being construed as necessary to
bring within the scope of the discovery request all information and
documents which would otherwise be construed as being outside the
request.

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
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“Any” shall mean “each and every” and “all” as well as “any one” and
“all” shall mean “any and all.”

4. “Big irrigation well” means the Estate’s claimed point of diversion for
water right no. 63-8663.

5. “The Chase Estate” or “Estate” is the Chase Estate, a protestant in this
matter.
6. “The Chase Estate water rights” or “the Estate water rights” means the

water rights identified as “Estate Water Rights” by the Estate in definition
no. 3 of the Estate’s First Set of Interrogatories, Requests for Production
of Documents, and Requests for Admissions Upon the City of Eagle,
specifically water right nos. 63-5224, 63-5225, 63-5226, 63-5229, 63-
8663, 63-15820 and 63-18731.

7. “Cfs” is cubic feet per second.
8. “The City” is the City of Eagle, the applicant in this case.
9. “The City’s proposal” is the addition of the diversion point described in

‘the City’s Application which is the subject of this contested case.

10.  “Dairy well” means the Estate’s claimed point of diversion for water right
nos. 63-5226 (stockwater and commercial) and 63-15820 (domestic).

11. “Diversion works™ or “associated diversion works” means any mechanism
employed to supply water for any purpose of use.

12, “Document” or “documents™ shall mean the original, all copies and drafts
of papers and writings of every kind, description and form, and all
mechanical, magnetic media and electronic recordings, records of data of
every kind, description and form, and all photographs of every kind, and
including, without limiting the generality of the foregoing, the following:
correspondence, notes, “e-mails”, memoranda, reports, notebooks, binders,
drawings, studies, analyses, drafts, diaries, intra- or inter-office
communications, memoranda, reports, canceled checks, minutes, bulletins,
circulars, pamphlets, telegrams, typewritten and handwritten notes, letters,
telegrams, instructions, work assignments, messages (including reports,
notes, and memoranda of telephone conversations and conferences),
telephone statements, calendar and diary entries, desk calendars,
appointment books, job or transaction files, books of account, ledgers,
bank statements, promissory notes, invoices, charge slips, working papers,
lab books, lab notes, lab journals or notebooks, evaluation or appraisal
reports, pleadings, transcripts of testimony or other documents filed or

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
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prepared in connection with any court or agency or other proceedings,
deeds, mortgages, deeds of trust, contracts, agreements, assignments,
instruments, charges, opinions, official statements, prospectuses,
appraisals, feasibility studies, trust, releases of claims, charters,
certificates, licenses, leases, invoices, computer printouts or programs,
summaries, audio, video or sound recordings, cassette tapes, video
recorded, electronic or laser recorded, or photographed information.
Documents are to be taken as including all attachments, enclosures and
other documents that are attached to, relate to or refer to such documents.

“Identify” when used with respect to a document, item or thing means to
provide the following information relating to such document, item or
thing:

(a) A general description thereof;

(b) Date it was written or created;

(c) Name and present or last known address of the person or persons

who wrote or created it;

(d)  Name and present or last known address of the person to whom it

was sent;

(e) Name and present address of the custodian thereof; and
(f)  Whether you have a copy, duplicate, reproduction, photostat,

photograph, sample or exemplar thereof,

“Identify” when used with respect to a natural person requires that you

provide the following information with respect to the person:

(a) Name;

(b) Last known business address;

(¢) Last known residence address;

(d) Last known telephone number; and

(e) Name of employer or business with whom the person was
associated and the person’s title and position at the time relevant to
the identification.

“Identify” when used with respect to a person that is not a natural person
means, to the extent applicable, to provide the same information required
as though the entity were a natural person, and also provide the additional
information regarding a description of the nature of the entity (e.g.,
partnership, corporation, limited liability company, etc.).

“Injury” means interference with the ability to use one’s water right and/or
otherwise have a negative impact on one’s interests.

“IDWR?” is the State of Idaho, Department of Water Resources.

“Maintenance” means to inspect, repair or conduct other service.

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
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19.  “Person” means any natural person, corporation, partnership, joint venture,
limited liability company, proprietorship, governmental or business entity.

20.  “Primary water right” means the principal water right. See definition of
“supplemental water right.”

21.  “Relate to” or “relating to” shall be deemed to mean and include the
following terms: regards, describes, involves, compares, correlates,
mentions, connected to, refers to, pertains to, contradicts, or compromises.

22, “Small irrigation well” means the Estate’s claimed point of diversion for
water right no. 63-5229.

23. “Supplemental water right” means a water right that is ancillary or a
backup supply to the primary water right. See definition of “primary water
right.”

24, “You,” “your,” or “yours,” means the Chase Estate including without
limitation, all present and former agents, representatives, personnel,
attorneys, consultants, experts, investigators, employees or other persons
acting on its behalf.

V. INTERROGATORIES

INTERROGATORY NO. 1: Please identify each person who participated in

responding to the City’s interrogatories, requests for admissions and requests for
production, and describe that person’s role in doing so.

INTERROGATORY NO. 2: Please state when the Estate’s attorney, Matt

Howard, was hired to represent you in your protest to the City’s application.

INTERROGATORY NO. 3: Please identify each and every person you intend

to call as an expert witness in this matter and state;

(a) The opinions the expert will or is expected to give, and his/her qualifications
for rendering said opinion;

(b) All facts, documents, data, or other information relied upon in forming his/her
opinions.

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
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INTERROGATORY NO. 4: For each expert identified in your response to

interrogatory no. 3, or for each expert you have consulted regarding the City’s

application, please state when the expert was hired by the Estate.

INTERROGATORY NO. 5: Please identify each lay and/or fact witness you
intend to call and the facts and/or opinion the witness will give and the person’s

qualifications for giving any opinion or factual testimony.

INTERROGATORY NO. 6: Please identify every document or item you intend
to introduce as evidence at the hearing on this matter and identify the source of the
document, the custodian of the document, and how you came to be in possession of such

document or item.

INTERROGATORY NO. 7: Please identify all water right claims, licenses or

permits which you contend allow the diversion and use by you of water at the West Half
of the Southeast Quarter and the Southwest Quarter of the Southeast Quarter of Section 3,
Township 4 North, Range 1 East, Boise Meridian, consisting of 120 acres.

INTERROGATORY NO. 8: Please identify the current legal owner of the

property located at the West Half of the Southeast Quarter and the Southwest Quarter of
the Southeast Quarter of Section 5, Township 4 North, Range 1 East, Boise Meridian,

consisting of 120 acres.

INTERROGATORY NO. 9: If any portion(s) of the property located at the

West Half of the Southeast Quarter and the Southwest Quarter of the Southeast Quarter of
Section 5, Township 4 North, Range 1 East, Boise Meridian, is owned by a different
owner(s), please specify each particular legal owner and the description of the portion of

property owned by each.

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
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INTERROGATORY NO. 10: Please any identify any pending contracts for
sale of the property at the West Half of the Southeast Quarter and the Southwest Quarter
of the Southeast Quarter of Section 5, Township 4 North, Range 1 East, Boise Meridian,
consisting of 120 acres or any portion thereof.

INTERROGATORY NO. 11: Please identify each individual water right you

allege is injured by the City’s proposal.

INTERROGATORY NO. 12: For each individual water right you identified in

your response to interrogatory no. 11, please specifically describe the water right,
including the priority date, the location of the diversion, the amount of the diversion, the
amount of use, the place of use, the purpose of use, and the nature of the water right (i.e.

permit, license, etc.).

INTERROGATORY NO. 13: For each individual water right you identified in
your response to interrogatory no. 11, please specifically describe in full and complete
detail, including the opinions of any expert, how the water right is allegedly injured by the
City’s proposal.

INTERROGATORY NO. 14: For each individual water right you identified in

your response to interrogatory no. 11, please specifically describe how the water right is
diverted, including a detailed description of any well and power supply and/or associated
diversion works.

INTERROGATORY NO. 15: For each diversion of each individual water right

you described in your response to interrogatory no. 14, please specifically describe the

age and condition of the diversion, well and/or associated diversion works.

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
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INTERROGATORY NQ. 16: For each individual water right identified in your

response to Interrogatory no. 11, please state on what date you filed a claim for each
water right in the Snake River Basin Adjudication.

INTERROGATORY NO. 17: For each individual water right you identified in

your response to interrogatory no. 11, please specifically describe how the water right was
used during the ten (10) year period immediately preceding the date you filed your claim
to each water right in the Snake River Basin Adjudication, inciuding:

(a) the amount of water pumped and used;

(b) the place of use;

(c) the purpose of use;

(d) the permit/license number(s) associated with the well or other means of

diversion;

(e) its location and depth;

(f) The static water level, pumping levels, well head pressure for each year.

INTERROGATORY NO. 18: For each water right you identified in your
response to interrogatory no. 11, please state how long it is has been since you have
diverted the water right and applied it to beneficial use.

INTERROGATORY NO. 19: Please describe in full and complete detail the

basis for the Eagle Water Company’s protest to the City’s application.

INTERROGATORY NQO. 20: Please describe in full and complete detail the

basis for your response to interrogatory no. 19.

INTERROGATORY NO. 21: If you deny any of the City’s Requests for

Admission, for each denial please describe the basis for the denial,

APPLICANT’S FIRST SET OF INTERROGATORIES, REQUESTS FOR
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VI. REQUESTS FOR ADMISSION

REQUEST FOR ADMISSION NO. 1: Please admit that the Department’s

approval of the City’s application would not injure the Chase Estate’s water rights.

REQUEST FOR ADMISSION NO. 2: Please admit that there presently is no
power supply actually transmitting power to the small irrigation well.

REQUEST FOR ADMISSION NO. 3: Please admit that there presently is no

pump currently installed that is capable of producing the amount of water claimed for the

small irrigation well, water right no. 63-5229.

REQUEST FOR ADMISSION NO. 4: Please admit that there has been no

pump installed capabie of producing the amount of water claimed for the small irrigation
well, water right no. 63-5229, for at least the five (5) years immediately preceding the
date you filed your claim to the small irrigation water right in the Snake River Basin
Adjudication.

REQUEST FOR ADMISSION NO. 5: Please admit that there has been no

power supply transmitting power to the small irrigation well for at least the five (5) years
immediately preceding the date you filed your claim to the small irrigation water right in

the Snake River Basin Adjudication.

REQUEST FOR ADMISSION NO. 6: Please admit that you did not use the
small nrrigation well to divert water right no. 63-5229 for at least the five (5) years
immediately preceding the date you filed your claim to the small irrigation water right in

the Snake River Basin Adjudication.
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REQUEST FOR ADMISSION NO. 7: Please admit that the Estate claims a

surface water right, water right no. 63-5227, for the same place and purpose of use as
water right no. 63-5229.

REQUEST FOR ADMISSION NO. 8: Please admit that the claimed surface

water right, no. 63-5227, is supplemental to the Estate’s claimed groundwater right, 63-

5229.

REQUEST FOR ADMISSION NO. 9: Please admit that the Estate claims a

surface water right for the same place of use as the big irrigation well water right no. 63-

8663.

REQUEST FOR ADMISSION NO. 10: Please admit that the groundwater right

no. 63-8663 for the big irrigation well is supplemental to the surface water right. _

VII. REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. I: Please produce a curriculum vitae for

each expert you intend to call as a witness.

REQUEST FOR PRODUCTION NO. 2: Please produce each and every
document or item you intend to introduce as evidence at the hearing on this matter.

REQUEST FOR PRODUCTION NO. 3: Please produce a well log for each

well identified as a point of diversion for each of the Estate’s water rights. If the Estate
does not have a well log for any point of diversion, please describe for each well: the
method used to drill the well, how the well was constructed, all well test data, and aquifer
material characteristics (Iithographic information).

REQUEST FOR PRODUCTION NO. 4: Please produce all pumping records

for each well identified in your response to interrogatory no. 14.
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REQUEST FOR PRODUCTION NO. 5: Please produce all maintenance

reports and maintenance bills for each well and diversion you identified in your response

to interrogatory no. 14.

REQUEST FOR PRODUCTION NO. 6: Please produce all power supply bills
for the wells you identified in your response to interrogatory no. 14.

REQUEST FOR PRODUCTION NO. 7: Please produce copies of all reports,

memoranda, analyses or other correspondence related to the City’s application prepared
by the Estate, Dave Shaw or in cooperation.

REQUEST FOR PRODUCTION NQ. 8: Please produce all documents that

form the basis for your responses to interrogatory nos. 6 - 21.

REQUEST FOR PRODUCTION NQ. 9: Please produce any documents relied

upon by your experts for any opinion rendered by him/her related to the Chase Estate’s
protest of the City’s application.

REQUEST FOR PRODUCTION NO. 10: Please produce any report, test

result, or other document or information that you contend supports the Chase Estate’s
protest to the City’s proposal.

REQUEST FOR PRODUCTION NQ. 11: If you denied any of the City’s

requests for admission, please produce all the evidence for each individual denial that you

contend supports your denial.
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DATED this O/)f day of February, 2003.

MOORE SMITH BUXTON & TURCKE,
CHARTERED

MY A. ZOKAN
Attorney fpr City of Eagle

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the OQ / day of February, 2003 I caused to be
served a true and correct copy of the foregoing CITY OF EAGLE’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR ADMISSIONS AND PRODUCTION
TO THE CHASE ESTATE via U.S. Mail Postage pre-paid, and addressed to the
following: .

IDWR Matt Howard

Western Region 2402 W. Jefferson
2735 Airport Way Boise, Idaho 83702
Boise, Idaho 83705

Molly O’Leary Weldon Fisher

Eagle Water Co. 546 E. Beacon Light Rd.
P.O. Box 1849 Eagle, Idaho 83616
Eagle, Idaho 83616

Jim Burton Glen Saxton

1896 N. Eagle Rd. IDWR State Office
Eagle, Idaho 83616 1301 N. Orchard Street

Boise, ID_ 83706
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Bruce M. Smith, ISB #3425

Tammy A. Zokan, ISB #5450

MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law

225 North 9™ Street, Suite 420

Boise, ID 83702

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

S

Attorneys for the City of Eagle

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF CITY OF EAGLE’S FIRST SET
OF INTERROGATORIES,
REQUESTS FOR ADMISSIONS,
AND REQUESTS FOR
PRODUCTION TO THE EAGLE
WATER COMPANY, INC.

CITY OF EAGLE, PETITIONER

APPLICATION FOR PERMIT NO. 63-12448

The Applicant, the City of Eagle by and through its attorneys of record, MOORE
SMITH BUXTON & TURCKE, CHARTERED, submits the following First Set of
Interrogatories, Requests for Admissions and Requests for Production of Documents to
the Eagle Water Company, Inc.

I.  INTERROGATORY INSTRUCTIONS

Pursuant to IRCP 33, the Interrogatories set forth below are to be answered within
fifteen (15) days after service of these interrogatories, fully and separately in writing,
under oath, and in accordance with the above cited rule. Answers to these interrogatories
must include not only information in your personal knowledge and possession, but also
any and all information available to you, including information in the posses'sion of any

of your agents, attorneys, or employees. If a claim of privilege is made as to any such
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information, you must specify the basis for the claim of privilege and describe the
information claimed to be privileged.

The interrogatories are continuing and your responses to them must be
supplemented to the maximum extent authorized by law and the applicable rules.

IL. REQUESTS FOR PRODUCTION INSTRUCTIONS

Pursuant to IRCP 34, you are requested, within fifteen (15) days after service of
these requests, to permit the inspection and copying of the documents and things
requested below at the offices of Moore Smith Buxton & Turcke Chartered, 225 North gth
Street, Suite 420, Boise, Idaho or at such other time and place as the parties agree upon in
writing.

As an alternative to producing documents for inspection and copying, copies of
requested documents may be attached to your answers and responses and served within
the same time period.

Your response must be based not only on documents and things in your personal
possession, but also on any and all documents and things available to you, including those
in the possession of any of your agents, attorneys, or employees.

Please identify to which request for production each document or group of
documents you provide is responsive.

With respect to each document as herein defined which is required to be identified
by these interrogatories or produced in the requests for production and which you
presently contend you are not required to disclose because of any alleged “privilege”
(which you are not presently prepared to waive), in lieu of the document identification

called for above, please identify each such “privileged” document as follows: (1) give the
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date of each such document; (2) identify each individual who was present when it was
prepared; (3) identify each individual to whom a copy was sent; (4) identify each
individual who has seen it; (5) identify each individual who has custody of it; (6) identify
each and every document which refers to, discusses, analyzes or comments upon it, in
whole or in part, or which contain any or all of its contents; and (7) state the nature of the
privilege asserted (i.e., attorney-client, work-product, etc.).

These requests for production are continuing and your responses to them must be
supplemented to the maximum extent authorized by law and the applicable rules.

L.  REQUESTS FOR ADMISSIONS INSTRUCTIONS

Pursuant to IRCP 36, the Requests for Admissions set forth below are to be
. answered within fifteen (15) days after service of these requests for admissions, fully and.
separately in writing, under oath, and in accordance with the above-cited rule. If a claim
of privilege is made as to any such information, you must specify the basis for the claim
of privilege and describe the information claimed to be privileged.

The requests for admissions are continuing and your responses to them must be
supplemented to the maximum extent authorized by law and the applicable rules.

IV.  DEFINITIONS

The following definitions shall apply to these discovery requests:
1. “Afa” is acre feet per annum.

2. “And” and “and/or” and “or” shall each be deemed to refer to both their
conjunctive and disjunctive meanings, being construed as necessary to
bring within the scope of the discovery request all information and
documents which would otherwise be construed as being outside the
request.
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v shall mean “each and every” and “all” as well as “any one” and
“all” shall mean “any and all.”

“Cfs” 1s cubic feet per second.
“The City” is the City of Eagle, the applicant in this case.

“The City’s proposal” is the addition of the diversion point described in
the City’s Application which is the subject of this contested case.

“Diversion works” or “associated diversion works” means any mechanism
employed to supply water for any purpose of use.

“Document” or “documents” shall mean the original, all copies and drafts
of papers and writings of every kind, description and form, and all
mechanical, magnetic media and electronic recordings, records of data of
every kind, description and form, and all photographs of every kind, and
including, without limiting the generality of the foregoing, the following:
correspondence, notes, “e-mails”, memoranda, reports, noiebooks, binders,
drawings, studies, analyses, drafts, diaries, intra- or inter-office
communications, memoranda, reports, canceled checks, minutes, bulletins,
circulars, pamphlets, telegrams, typewritten and handwritten notes, letters,
telegrams, instructions, work assignments, messages (including reports,
notes, and memoranda of telephone conversations and conferences),
telephone statements, calendar and diary entries, desk calendars,
appointment books, job or transaction files, books of account, ledgers,
bank statements, promissory notes, invoices, charge slips, working papers,
lab books, lab notes, lab journals or notebooks, evaluation or appraisal
reports, pleadings, transcripts of testimony or other documents filed or
prepared in connection with any court or agency or other proceedings,
deeds, mortgages, deeds of trust, contracts, agreements, assignments,
instruments, charges, opinions, official statements, prospectuses,
appraisals, feasibility studies, trust, releases of claims, charters,
certificates, licenses, leases, invoices, computer printouts or programs,
summaries, audio, video or sound recordings, cassette tapes, video
recorded, electronic or laser recorded, or photographed information.
Documents are to be taken as including all attachments, enclosures and
other documents that are attached to, relate to or refer to such documents.

“Eagle Water Company” means the Eagle Water Company, Inc. that is a
protestant in this contested case. '

“Identify” when used with respect to a document, item or thing means to
provide the following information relating to such document, item or
thing: ‘
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12.

13.

14.
15.

16.

17.

18.

9 .

(a) A general description thereof;,

(b)  Date it was written or created;

{(c) Name and present or last known address of the person or persons
who wrote or created if;

(d) Name and present or Jast known address of the person to whom it
was sent;,

(e) Name and present address of the custodian thereof; and

63 Whether you have a copy, duplicate, reproduction, photostat,
photograph, sample or exemplar thereof.

“Identify” when used with respect to a natural person requires that you

provide the following information with respect to the person:

(a) Name;

(b) Last known business address;

(c) Last known residence address;

(d) Last known telephone number; and

(¢) Name of employer or business with whom the person was
associated and the person’s title and position at the time relevant to
the identification.

“Identify” when used with respect to a person that is not a natural person
means, to the extent applicable, to provide the same information required
as though the entity were a natural person, and also provide the additional
information regarding a description of the nature of the entity (e.g.,
partnership, corporation, limited liability company, etc.).

“Injury” means interference with the ability fo use one’s water right and/or
otherwise have a negative impact on one’s interests.

“IDWR?” is the State of Idaho, Department of Water Resources.
“Maintenance” means to inspect, repair or conduct other service.

“Person” means any natural person, corporation, partnership, joint venture,
limited liability company, proprietorship, governmental or business entity.

“Relate to” or “relating to” shall be deemed to mean and include the
following terms: regards, describes, involves, compares, correlates,
mentions, connected to, refers to, pertains to, contradicts, or compromises.

“You,” “your,” or “yours,” means the Chase Estate including without
limitation, all present and former agents, representatives, personnel,
attorneys, consultants, experts, investigators, employees or other persons
acting on its behalf.
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V. INTERROGATORIES

INTERROGATORY NO. 1: Please identify each person who participated in

responding to the City’s interrogatories, requests for admissions and requests for
production, and describe that person’s role in doing so.

INTERROGATORY NO. 2: Please identify each and every person you intend

to call as an expert witness in this matter and state:

(a) The opinions the expert will or is expected to give, and his/her qualifications
for rendering said opinion;

(b) All facts, documents, data, or other information relied upon in forming his/her
opinions.

INTERROGATORY NO. 3: Please identify each lay and/or fact witness you

intend to call and the facts and/or opinion the witness will give and the person’s
qualifications for giving any opinion or factual testimony.

INTERROGATORY NO. 4: Please identify every document or item you intend

to introduce as evidence at the hearing on this matter and identify the source of the
document, the custodian of the document, and how you came to be in possession of such
document or item.

INTERROGATORY NO. 5: Please identify all water right claims, licenses or

permits which you contend allow the diversion and use by you of water within Sections 8
and 9 of Township 4 North, Range 1 East of the Boise Meridian.

INTERROGATORY NO. 6: For each water right claim, license or permit you

identified in your response to interrogatory no. 5, please identify the water right claim,

license or permit and each point of diversion associated therewith.
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INTERROGATORY NO. 7: Please identify all pending applications for water

rights in the name of the Eagle Water Company, Inc. or the Eagle Ranch Water Company,

Inc.

INTERROGATORY NO. 8: Please identify each individual water right you

allege would be injured by the City’s proposal.

INTERROGATORY NO. 9: For each individual water right you identified in

your response to interrogatory no. 8, please specifically describe the water right, including
the priority date, the location of the diversion, the amount of the diversion, the amount of
use, the place of use, the purpose of use, and the nature of the water right (i.e. permit,
license, etc.).

- INTERROGATORY NO. 10: For each individual water right you identified in

your response to interrogatory no. 8, please specifically describe in full and complete
detail, including the opinions of any expert, how the water right is allegedly injured by the
City’s proposal.

INTERROGATORY NO. 11: For each individual water right you identified in

your response to interrogatory no. 8, please specifically describe how the water right is
diverted, including a detailed description of any well and power supply and/or associated
diversion works.

INTERROGATORY NO. 12: For each diversion of each individual water right

you described in your response to interrogatory no. 8, please specifically describe the age

and condition of the diversion, well and/or associated diversion works.
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INTERROGATORY NO. 13: For each individual water right identified in your

response to Interrogatory no. §, please state on what date you filed a claim for each water
right in the Snake River Basin Adjudication.

INTERROGATORY NO. 14: For each individual water right you identified in

your response to interrogatory no. 8, please specifically describe how the water right was
used during the ten (10) year period immediﬁtely preceding the date you filed your claim
to each water right in the Snake River Basin Adjudication, including:

{(a) the amount of water pumped and used;

(b) the place of use;

(¢) the purpose of use;

~ (d) the permit/license number(s) associated with the well or other means of

diversion;

(e) its location and depth;

(f) The static water level, pumping levels, well head pressure for each year.

INTERROGATORY NO. 15: For each water right you identified in your

response 1o interrogatory no. 8, please state how long it is has been since you have
diverted the water right and applied it to beneficial use.

INTERROGATORY NQO. 16: Please describe in complete detail the basis for

the Eagle Water Company’s protest to the City’s application.

INTERROGATORY NO. 17: Please advise whether the Eagle Water Company

has any water lines that run outside of your Public Utility Commission certificated area.
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INTERROGATORY NO. 18: Please identify any Eagle Water Company water

lines that run outside of your Public Utility Commission certificated area in the vicinity of
the point of diversion which is the subject of the City’s application.

INTERROGATORY NO. 19: Please identify any future plans, studies, letters

of commitments, contracts or verbal agreements by the Eagle Water Company to provide
water service outside of the areas presently certificated by the Public Utility Commission.

INTERROGATORY NO. 20: If you deny any of the City’s Requests for

Admission, for each denial please describe the basis for the denial.

VL. REQUESTS FOR ADMISSION

REQUEST FOR_ADMISSION NO. 1: Please admit that the Department’s

. approval of the City’s application would not injure the Eagle Water Company’s water

rights,

REQUEST FOR ADMISSION NO. 2: Please admit that the primary City of

Eagle well, well no. 1, located in the Southwest ¥ of the Southwest Y% of Section 3,
Township 4 North, Range 1 East of the Boise Meridian, is, according to an IDWR
published Open File Report upgradiant of the points of diversion belonging to the Eagle
Water Company.

REQUEST FOR ADMISSION NO. 3: Please admit that the City’s application

for an additional point of diversion, downgradiant from the point of diversion for the
City’s well no. 1, shall distribute withdrawal impacts and thereby improve static water

levels in the Eagle Water Company wells.
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REQUEST FOR ADMISSION NO. 4: Please admit that on a public water

system basis, multiple points of diversion provide a more reliable and stable water system
less susceptible to catastrophié failure than a single well system.

REQUEST FOR ADMISSION NO. 5: Please admit that on a public water

system basis, multiple points of diversion provide a broader safety net for the public in

the event of vandalism or contamination of a single source point.

REQUEST FOR ADMISSION NO. 6: Please admit that the City is not by its

proposal seeking to increase the volume of withdrawal or flow rate permitted under the
City’s existing water rights

REQUEST FOR ADMISSION NO. 7: Please admit that the Eagle Water

_ Company has not had to modify its pump and motor assemblies_due to declining water
levels within a one mile radius of the point of diversion the City is seeking to add through

its application.

REQUEST FOR ADMISSION NO. 8: Please admit that the Eagle Water

Company has multiple points of diversions for its water rights.

REQUEST FOR ADMISSION NO. 9: Please admit that the Eagle Water

Company is authorized to divert water right no. 63-9245 from two different points of

diversion.

REQUEST FOR ADMISSION NO. 10: Please admit that the addition of the

City’s proposed point of diversion will not result in any change to water quality in the
Eagle Water Company’s water system.

VII. REQUESTS FOR PRODUCTION
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REQUEST FOR PRODUCTION NO. 1: Please produce a curriculum vitae for

each expert you intend to call as a witness.

REQUEST FOR PRODUCTION NO. 2: Please produce each and every

document or item you intend to introduce as evidence at the hearing on this matter.

REQUEST FOR PRODUCTION NQ. 3: Please produce all pumping records

for each well identified in your response to interrogatory no. 11.

REQUEST FOR PRODUCTION NO. 4: Please produce all maintenance

reports and maintenance bills for each well and diversion you identified in your response

to interrogatory no. 11.

REQUEST FOR PRODUCTION NO. 5: Please produce all power supply bills

_ for the wells you identified in your response to interrogatory no. 11.

REQUEST FOR PRODUCTION NO. 6: Please produce copies of all reports,

memoranda, analyses or other correspondence related to the City’s application prepared

by the Eagle Water Company, Robert DeShazo, or in cooperation

REQUEST FOR PRODUCTION NO. 7: Please produce all documents that
form the basis for your responses to interrogatory nos. 4 - 20.

REQUEST FOR PRODUCTION NO. 8: Please produce any documents relied

upon by your experts for any opinion rendered by him/her related to the Eagle Water
Company’s protest of the City’s application.

REQUEST FOR PRODUCTION NO. 9: Please produce any report, test result,

or other document or information that you contend supports the Eagle Water Company’s

protest to the City’s proposal.
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REQUEST FOR PRODUCTION NO. 10: If you denied any of the City’s

requests for admission, please produce all the evidence for each individual denial that you

contend supports your denial,

DATED this ( 12 /day of February, 2003.

MOORE SMITH BUXTON & TURCKE,
CHARTERED

Y/ A. ZOKAN
Attotney for City of Eagle

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the Qﬁ { day of February, 2003 I caused to be
served a true and correct copy of the foregoing CITY OF EAGLE’S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR ADMISSIONS AND PRODUCTION
TO THE CHASE ESTATE via U.S. Mail Postage pre-paid, and addressed to the

following:

IDWR

Western Region
2735 Airport Way
Boise, Idaho 83705

Molly O’Leary
Eagle Water Co.
P.O. Box 1849
Eagle, Idaho 83616

Jim Burton
1896 N. Eagle Rd.
Eagle, Idaho 83616

Matt Howard
2402 W. Jefferson
Boise, Idaho 83702

Weldon Fisher
546 E. Beacon Light Rd.
Eagle, Idaho 83616

Glen Saxton

IDWR State Office
1301 N. Orchard Street
Boise, ID 83706

TAMZ?&. ZOKAN
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