LEE ELLIOT, snd. STELLA HURST,

'districts of the State of Idaho ’ orgenized and “exigting’ for the’ purpbse or

Water Distriet #25.

"IN TEE DISTRICT GOURT OF THE FOURTH JUDICIAL DISTRIGT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF BLAINE.

CAREY VALLEY RESERVOIR conmm, ‘ L ‘ ﬁ*g;’; '

3 corporatiou, ‘

plgintirf,;

.A/ .
FINDINGS OF FACT,

VBe :
W. C. ELDREDGE, vr'ateﬁ:astar, '
| | " Defendent, CONCLUSIONS OF .LAW
and _ and DECREE, |
M. A. comnﬁ, A, L. WELCH, ' ' '
WILLIAM BATRD, WILLIAM BRIGGS,

Intervenors. -

. fr«:mnma‘s OF FaCT.
“That pleintiff is, and at all bimes hereinafter mentioned has been -
a 'mutu-al ﬁon-profiis irrigation coz'«poratién,'orge{nized and existing mnder the )
laws of the State of Idnho i‘or ‘the purpose. of impoundmg » storing and delivering

wa.tar for the irriga‘bion oi‘ the lands of its stockholders, and that durmg all

) suoh 'l:imes haa kept and maintained its office a.nd principal plaoa of ‘business

at Gurey, Blalne Coun’cy, Idaho.
II.

That Water District #es of the State of Ids.ho 15 éne of the water

adminiatering and dutributing the waters of Fish Greak a nature.l gtresm-of
the Sta.te of Idaho . situa.tad within the Cotmty of Bleine; tha.t the defandant h “'

W. c. Eldredge i the duly eleoted, qualified and acting ntoma.ster of s&id
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~ soven thousand two. hundred five a.nd éne-half ‘second: feet (7205 5 8. f. ) of the
flood s.nd w:mter flow waters of Fish Creek, ‘sadd diversion to be limited to the
_oa.pa‘.c:.ty oi‘ 1t_s reservoir, vir; i‘onr'been thousand four hundred eleven acre fee'l:
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{14,111 &0 £.), #uch right to date from and have priority of November the first,

1_922::_ ] _ : o
3 7 A ATha.'b '&heintrervecnﬁr, Stella Hurst , be a:ndf hereby is awardsd the
right to divert and use (seventy-elgh'b inches) one and fifty-aix Hundredths
second feet (1.56 5. £.) of the waters of Fish' Creek for the 1rr1gajh:|.on of -
her land, vizi SWE SW:, Sec. 3; S} SEL Sec. 2; N NB} end NKS N} Sec. 12,
all in %wp. i K., R: 22 E. B. ¥., conteining &bout 3ho aores; said right:'bo
date from emd have prlority of May 1st, 1923; dut as hehveen the partias to -
this ac-'bion sa:.d r:.ght shall dur:.ng the flood and i‘reahat period, when suoh
waters can ‘be benaflclally used for irrigation, be desmsd. of equal priority
.with pla:mt:.ff's r:Lgh'bs in saicl flood and freshet waters herein decreed.
 _° That the wabers of said Fish Creek be, in the fubure, administered
under sud in étrict accordance with the terms, conditions and priorities .~
~Pixed by the deoree in the case of Potter et al, v. Patterson et al., made
and entered in this gourt on the 15’bh day of December, 19114., a8 supplemantod ..
by this degoree:; and that i‘or the purposs of administration, in arriving at
the natural flow of Fish Graek the- agreement of the parties, snd interpre~ ’
tation of the decree for the past eight years adopted and used, the natural
flow _of Fish Greek shall be such water as flows into the hesd of the rgssrvoir
from dsy to day, plus (260 inches} L second fost ;;Vrigina.‘bing from sp.ring's, |
wi;thin the co-n#our-li-ﬁéé of the reservoir ;Lnd contributed by the flow of thet
porti;:n of Crooks C-reel;: situs;te 'below tﬁe high water ocontour lines of said
Fish Creek reaervoir and by the f‘low of that portion of the west fork of Fish
Greek belcw the high water linas of sa:l.d Pish Creek raservolr. .
That in order to compensate for the incraa_sed loss by seepage
and ew.po'ra.’cion in the bed of Fish Cresk helow the sald dam, that such plain-
‘ tiff be,- for the first five days of each z;ecurrirx'w' sea.son, required to ;iis-
cha.rge through its head mrks s sufficient amount of storad water to compen-
sate for seid loss, not exceeding in any one sesson L0. 5 socond feet or

81 aore i‘eet sod thet. none of suoh water, 8O discha.rged into seid stren.m,

shall be subjec‘c to dJ.VGI"SlOII 'é.n&. ti:!a By Ly pgrty to tha said decree of

'1“]3'8 1595



o hereby certii’y -that the i‘oregoing is & I‘ull trua and correut ooPy o:f.‘ the o

Po‘bter v.-Pa.tterson, that in detemining the amount of said increased loss,. ! . W
1 B aeuomi feat (90 :anhes) shall be considored and is hereby fixed as 'I:-he Lo j__","' .:i'
‘mordial loss in the bed of F:Lsh Creek below said dami | o
) That the 1ntervenors s M. ﬁ.. Condle, A L. Walch Wn.llism Be.:.rd,

William Briggs a.nd Lae Elliot take nothing by rea.son of their cross-compla:.nt )
.harein, . .
| -:bhéd; this decree is anocillery and Supplem"aﬁtal t0"the deores.
;’ entered in this-court on the 15th day of Decemher, 191, in. ‘bha case nf.‘
Pobter et al. Ve Pa‘cterson et a., gnd that the awards heram ms.d.e are in
‘strict subjugntlon there'bo, . o ; l

- That '55011 PB-!"W pay h:Ls or its own costs meurred here:.n. _ LT

Da‘hed this twenty-ninth day of Decem‘ber ’ 1939.

D. H. Sutphen
: Dis’cric_'_‘l‘f Judge.:
© STATE OF IDAHO, . ) . . . . )
5. oL U S
-Cownby of Blo.ine, ) : : T e AR
I, B P.. THAMM Clerk of the Da.str:mt Court of the Fourth Judi— .

oial District of the Sta‘be of Ida.ho, 1n and for 'bhe Gounty of Bla.ina, do o ) I, :

) original Findmga oi‘ Fac'b Conolusions .of Law a.nd Dacrae in the above en~

titled action now om file in my offics amd recorded J.n Book 11.of Judgmenta,

Puge 2?4.9, Records of Blaine County, Statu of Idaho. : _' o
G:Lven under my hend and the sesl of said Court in my offiae,. .

at Hailay, this 11th day of January, 19ho. a




