Contract No. 14-06-%-73

UNITED STATES
DEPARTMENT OF THE INTERIOR
Burean of Reclamation
Gooding Division, Minidoka Project - Idahe
Amendatory Contract Between THE UNITED STATES OF AMERICA
and AMERICAN FALLS RESERVOIR DISTRICT NO. 2
THIS AMENDATORY CONTRACT, made this 14th  day of October
19 5/, by and between THE UNITED STATES OF AMERICA, hereinafier called the
United States, aoting through the Assistant Secretary of the Imterior
and pursuant to the Federal Reclemation Laws, and AMERICAN FALLS RESERVOIR
DISTRICT NO. 2, hereinafter called the District, an irrigation district
" organized and existing under and by virtue of the laws of the State of
J Idaho, having its principal place of business at Gooding, Idaho,
WITNESSETH, Thatt

2. WHEREAS, under authority of the Federal Reclamation Laws, the
United Stutes im operating certein facilities in sommon for several divi-
sions of the Minidoke Federal Reslamation Projest, including American Falls
Dam and Reservoir, and has constructed certain facilities for the benefit
specifically of the Gooding Division of the Minidoka Projects

3+ WHEREAS, the United States and the District, asting pursuant to
the Federal Reclametion laws, enisred inte a contract, dated September 21,
1927, which contract has been supplenented and amended by contracts dated

March 1, 1932, and Decsmber T, 1948;
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4, WHEREAS, the District is obligeted, among other things, to repay
40 the United States that part of the expenditures made by the United
States in the construction of project features which ars properly allocable
to the Gooding Division;

5. WHEREAS, the District, as the duly authorized representetive of
the water users involved, desires ‘to enter into an amendatory coniract to
gecure the benefits of the Reclamation Project Act of 1939; and

6. WHEREAS, the Secretary has determined thet in his judgment the
provisions of this amandatofy contract will provide fair and equitable
treatment of the repayment préblems of the water users of the Gooding Divi- -

sion and will be in keeping with the general purposes of the Reclamation

Project Act of 1939;

NOW, THEREFORE, in consideration of the mutusl and dependent
gtipulations and covenants herein contained, it is hereby mutually agreed
by and beitwsen the pafties hereto as follows:

Definitions
Te The following terms, whenever used in this contrect, shall have
the following respective meaninge:
(2) ®“Secretary" shall mean the Secretary of the Interior
or his duly authorized representative.

(b) "Federal Reclametion Laws" shall mean the Act of
June 17, 1902 (32 Stat. 388) and all acts amendatory thersof or
supplementary thereto, including without limitation by thia_

enumeration, the Reclamation Project Act of 1939 (53 Stat.



1187) and the act authorizing the execution of this amendaw
tory contract.

(¢) "“Govermment=District contraci™ shall mean the con-
tract of September 21, 1927, as amended and supplemented by
the contracts of March 1, 1932, and December T, 1948.

(d) "Gooding Division™ shall mean that portion of the
Minidoke Project for which repayment of the construction charge
obligation to the United States is assumed by American Falls
Reservoir District No. 2.

(e) "Hunt arsa" shall mean those approximately 8,000
acres of new lands located below the mmin canal and soﬁth of
the northerly boundary of township 8 south, ranges 19 and 20
sast, Boise meridjan.

(£) *©01d4 lande" shall mean the 78,167.1 acres of irri~-
gable lands within the Distriqt which, as of the date of this
coniract, have apportioned thersto a part of the obligation
under the Government~District contract under the District's
then prevailing orders for the apportionment of benefits and
costs, incluﬂing those 4,263 acres of land desighated as
"river=right lands".

(g) "New lands" shail mean not to exceed 20,500 acres

of irrigeble lands as described in public notices Nos, YU, as
ge " R

corrected, 42, and U3, a8 new lands may be redefined pursuant

I

to0 the provisions of articls 30.




(h) "Reserved works" shall meen the American Falls Reser-
voir and all incidental and appurtenant works,

(i) "Transferred works" shall mean the Milner-Gooding
canal, all ditches and laterals, together with all works appur-
tenant or incidental to the féregoing facilities, which works
were consiructed by the United States o serve the lands within
the District.

(j) "Watermaster", used in relation to water supply avail-
able under this coniract, shall mean the officer of the Stats of
Idaho charged by law with the distribution of Snske River water
above Milner Dam, or such other officer properly authorized by

- law and designated by mutyal agreemqn@_gf_?hg_ﬁecygtg;y“gqé_the _
&dvisory Committes.

(k) "Advisory Committee" shall mean the committes defined
by article Y5 of this contract, or the Committee's duly author-
ized representative.

Scope_and Term of dmendatory Contract

8. This smendetory contract supersedes and takes the place of the
Government-District contract, becoming effective on the date of its execu~
tion by the Secretary, after approval by the Congress, in accordance with
section 7 of the Reclamation Project Act of 1939. Except as to provisions
of the Govermment~District contract which have been fully executed prior to
the date of this amendatory contract, which shall remain unaffiscied thereby,
the Government-Districi contract shall remain effective only to the extent

expressly provided in this contract.




Works Built or to be Built by the United Sta‘tes

9. The United States has constructed Americsn Falls Dam and Reser=
voir on the Snake River, and has substentiaelly completed the irrigation
system to serve the lands within the jurisdiction of the District, the
latter system comprising:

(1) The main (Milner-Gooding) canal, having its headihg in

the north bank of the Snake River mear and above Milper
Dam and extending northwesierly to the North Gooding
ACanal of the Big Wood Canal Company.
(2) Ditches and laterals for distribution of water supplied
to new lands lying thereunder and to providé, to the
~ extent required, for the delivery of substitute water
\f) into the Big Tood Canai Company sysiem.
(3} Such structures as were found to be necessary or desir-
able in connection with seid works.
(4) Such drainage works as wers found to be desirable and
feasible for the new lands.

The distribution works were constructed, in the case of new lands, with &

view to the delivery of water to the highest point which was found to be

reasonably economical and feasible on each lé0=acre tract determined by ‘the

Secfetary Yo be economically irrigable, or ito each farm unit as determined

by the Secretary, with the point of delivery in the case of farm units con-

teining leas than WO acres of irrigable land being subject to special regu-

lations to be promulgated by the Secretary.

o
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(1) 0ld and river-right lands, and
(2) New lands.
The amounts allocated to catsgories (1) and (2) shall be the total cost, as
finelly defenmined, less the North Side Canal Company payment and the mig=-
celleneous revenues as applied December 31, 1953, in accordance with the
formule for apportionment of water supply provided in article 30 less, for
each category, the sum of the construction charge payments made by the
District through December 31, 1953,'traating all payments made as applica=
ble on the principal of the obligation. There shall be a further determin=-
ation as to the net construction charge obligation as of December 31, 1953,
against each of the threse blocis of new lands, these heing
| | (1) Those covered by.Public Notice Now U, a8 cor=
rected (herein callsd Block 1),
(2) Those covered by Public Notice Nos. 42 (herein
called Block 2), and
(3) Those covered by Public Notice No. 43 (herein
called Block 3),
the net obligation of each block being the amount of new land cost as de~
termined above distributed among the three new land blecks in accordance
with the relative irrigable areas a8 defined in the governing fublic notices
ag of the date of the determination, less payments mande ag to sach block
through December 31, 1953.
(d) The net construction charge obligation of old and river-
right lands determined under (c) above shall be the joint and general obli-

gaetion of those lands regurdless of delinquencies of particulasr old and
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river=-right lands in.payment to the Dietrict of assessmentis and charges
therefor. The District shall adjust annual assessments for payment of the
net construction charge obligation so as to provide as nearly as practica=-
ble, without regard to delinquencies, for the concurrent payout by each
acre of old and river-right land of that portion of the obligation appore
tioned thereto, Bach block of new land shall have initial responeibility
for the net conatruction charge obligation distributed thereto as herein
provided, but, notwithstanding.auch distribution of the new land obliga-

tion, the net construction charge obligatiqn of the new lands ae g whole

shall be the joint and general obligation thereof regardless of delinquencies

of particular new lands in the payment to the Disirict of assessmenta and
charges therefor,
‘Retermination of dnnugl Instelments

11, (a) The basic annual construction charge obligation instalments to
be repaid in satisfaction of the respective old and new land obligations as
established under article 10 shall be as followst

(1) Beginning with the inatalment for the year 195U end aon=

tinuing through the instalment for the year 1958

For old lands, including river=- :
righ'b lands sesssssrsossncsssens 4156,335-00

For new landss
Block Now 1 vees $ 25,060.00 '."'U?‘%f
Block No. 2 4eas  T,670,00 77
3 Block Noe 3 seen 8,515,00 st
New Land Totel secssesecscess $u-l’2)+5000

this being at the rate of $2 per acre for the basic

irrigable acreage.



Construction Charge Obligations
Digtribution Between New and 0ld Lends

10. (&) The Dietrict's comstruction charge obligation as of
December 31, 1953, is hereby established as three million four hundred eighty~
one thousand twenty-~one dollars and twenty-five cents ($3,481,021.25), as thie
amount may be increased within the limite provided by (b) of this article.
The net obligation as of the effective date of this coniract will be this
amount, as adjueted, less whaisver additionel construction charge obligation
paymente are made prior to the effective dute, The amount as of Décember 31,
1953, is derived as indicated in the following tabulations

fmerican Falls Dem and Reservoir sseseee $1,771,989.90

dctual cost of irrigation system as of
December 31, 1953, including funded

operation and maintenance costs and

interest as of December 31, 1953 seseese 4,913,218,29

TOTAL, being the District's gross initiel obligation ... $6,685,208,19

i:) dctual cost of District's shars of

leeg
North Side Canal Company payment for
capacity ae recognized in mrticle 16 .., 281,459,57

Miscellansous revenues collected and
applied as of December 31’ 1953 tressene 61:508.53

Total revenuss collectud sesecavevatenes 3“2’968.10

Construction charge paymsnts mude through

December 31, 1953 stdrseseneossanrnvense 2.861,218.8&
TOTAL Paymﬁntﬂ and ravenues SetecTNeernassIssustEsBRaBES 3.20&,186’2E

NET CONSTRUCTION CHARGE OBLIGATION
as of December 31’ 1953 LR R R N R N R N Y SR AP aPap %é!g81!051.22




(2) Beginning with the instalment for the year 1959:

For old lands, including river=
right lands aseBgseBERSORETIETEESERY $168906O.00

For new lands: .

Block Noe 1 sess § 26,520.00 ' 377
Block Noe 2 saes 8,245.00 TT0 N
Block No, 3 sees 2,155.0Q

New Land Totel sesssvscsassce 5 Uiy320,00
this being at the rate of $2.15 per acre for the basic
irrigable acroage.

The foregoing new land instalments for Block No. 1 include the amounts re-

quired to effect repayment over the remaining repayment period of the sum of

eight thousand seven hundred itwenty-two dollars and twenty=-three cents
(@8,?22.23) (being $9,023 less the instalment of $300.77 payable December 31,
1953) heretofors deferred for the benefit of certain of the new lands in that
block, The annual construction charge levies against the lands benefited by
such deferment shall be appropriateiy incraagsed to reflect this fact.

(b) The annusl instalments under this contract, as they may be
ad justed pursuant to the provisions of aerticle 12, shall accrus for each
caiendar yoar beginning with the yemsr 1954, Each instalment shall be due
and payable one-half (1/2) on March 15 of ths yesr following that for which
it is due, and one-half (1/2) on the succeeding June 30. Said instalments

shall continue to accrue as against, respectively, the o0ld lands and each

. block of new lands until the respective obligations as defined in article 1Q

are paid in full, but the last of the instalmenies for the old lands and each

block of new lands shall not sxceed the amount necessary to mske the total
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i;i}of the instalments for each category of land equal the obligations as

S

finglly determined under article 10.

Adjusiment of &nnual Instalments

12. The Districi's board by written notice given to the Secretary may
elect, with respect to future basic annual instalments established under
article 11, to adjust further those instalments under the procedure set out
in this article. Beginning ﬁith the instalment for which the District so
elocts and thereafter until the construction eharge obligation primarily
applicable to the lands involved is fully paid, the annual instalment shall
be determined by inecreasing or decressing the basic annual'instalment for
that year as established under article 11 as follows:

(a) The total irrigable area within the District as defined in
article.30.sﬁall; far”the pufﬁbsé.of this.ﬁrtiélé,.cbmpfi;e.tﬁe ;éohfraét
unit*,

(b) Each calendar year while this article is operative there
shall be determination for the contract unit of the "annual returns" and
the "normal returns",

(1) "annual returns" means the amount of gross crop returns

por acre for the area in cultivation within the contract

unit for any calendar year, except that for the purpose

of determining amnual returns no acreage or income shall

be included from lands cropped which are mutually agreed

to be excluded because they are not generally grown in

the unit and have gross returns per acre greatly excesed=

ing the average for other erops.

J 1l
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(2) The ™normsl returng" shall be datermined by taking,

for the contract unit, the weighted average of annual

returns for a ten-ysar period, covering the calendar

year for which normsl returns arse being detsrmined and

the nine calendar years preceding.

(¢) Determinations of annual and normel returns for any calen-
dar year will be made on the basis of final figures, as nearly as practica-
ble., The Secretary, hoﬁever, on or before September 1 of any year will, on
the request of the District, provide 1%t with an estimate of these factors
for that &ear. In connection with such a request, the Distriet will pro-
vide the Secrefary with s preliminary crop report for ﬁhe year on or before
September 1.

(d) Each calendar year while this article is operative thers
shall be a determination of the per cent of.the normal returns for said
year by which the annual returns for that year exceed or are less than the
normal returns for the contract unit. For sach one per cent (1%) or major
fraction of ons per cent (l%}, thers shall be an incroease or.decrease,
respectively, of two per cent (2%} in the instalments for that year, as
determined under the provisions of article 11 for the old and new lands,
respectively; but in no event shall ‘the amount of any adjusied instalment
dues for the year in question be less than fifteen rer cent (15%) of thé
base instalment for that year, as determinred undsr the provisions of
article 11, and in no event shall the amount of the adjusted instalment

due for the year in question be more than one hundred seventy-five per

1z




cent (175%} of the base instalment for that year. In no event, however,
shall the last instelument payable by the District for either the old lands
or the new lands, as provided under the provisions of article 1l and of

this article, be in an amount greater than necessary to complete payment of
the construction charge obligation involved. The District shall be notified
of.determinations under this article on or before March 1 of the calendar
yoar following that for which such determinations are made.

Reserved Workss Care, Operation and Maintenance Thereof

13. (a) The District, during the period of operation and maintenance
of the reserved wofks by the United States, shall pay to the United States
the share of costs of operation and meintenance thereof, including whatever
costs may be incurred in the delivery of water therefrom, which is appor-
tionable to the irrigation gtorage rights thersin and which is allocable to
the District's rights defined in article 20, In determining the total
costs apportionsble annually to the irrigation storage rights in these
works there shall be included paymenis required to be made in accordance
with the provisions of article 32, but thers shall be excluded whatever
amounts are required to be paid as dmerican Falle operation and maintenance
charges under the contract of June 15, 1923, between the Idaho Power Company
and the United States, as it may hereafter be amended.

(b) Beginning with the 1955 irrigation season, payment of the
District's share of 0peratioh and mezintenance costa of the reserved works
shall be made for sach calendar year on the basis of annual estimates by

the Secretary. The notice of these annusl estimates, hereinafier referred

13




to as the operation and mainitenance charge notice, shall contain a state~
mont of the estimated cost of operation and maintenance of the works to be
incurred for ths calendar year involved, the amount thereof appqrtionable
4o the irrigation storage rights therein, and the amount of the Disgitrict's
share of these estimated cosis. The operation and maintenance chargs -
notice shall be furnished tc the District on or before February 1 of the
calendar year for which the notice is issued, but, when requested by the
Digtrict, a preliminary estimate shall be given at such earlier date as is
agreed on in writing. The District shall pay the amount stated in the
notice on or before April 1 of the yesr for which it is issued or such
qther date as may be_ggr?ad on in writing.

(¢) Whenever in the opinion of the Secretary funds so advanced
will bs inadequate to operate and maintain the reserved works, hes may give
a supplemental operation and mainisenance charge notice, stating therein the
amount of the District's share of the additional funds required, and the
Digirict shall advance thet additionsl amount on or before the date speci-
fied in the supplemental notice. If funds advanced by the District under
this article exceed the District's share of tﬁe actual cost of opsration

and maintenance of the works for the year for which advanced, the surplus

shall be credited on the operation and maintenance charges to become due for

succeeding years.

Title 1o Reserved Works:
Miscellaneous Revenues

14. (a) Title to the reserved works shall remain in ‘the United

States until otherwise provided by the Congress.
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(b) Miscellansous revenues realized in couneciion with the oper-
ation and maintenance of the reservsd works and reiated costs shall be dis=~
tributed among the irrigation storage rights on the same basis that oper-
ation and maintenance cosis are distributed; such distribution to be
effected annually in connection with the final annual adjustments of oper=
ation and maintenance costs.

Title to and Operation of Fowerplants:
Power Revenues

15. (2} Title to American Falle dam powerplant and all works inci-
dental and appurtenant thereto, buili or to be built by the United States,
shall remain in the United States until otherwise provided by the Congress.
The United States, in its operation of this powerplant, will be governed by
the provisions of the contraci of June 15, 1923, with thse Jdaho Power
Company, as that may be aﬁended, a8 further limited by the provisions.of
article 32.

(b) A1l revenues derived from ths sale or other use or disposal
of powsr and energy developed at the American Falls Dam shall be and remain
the property of the United States,

Tranefsrred Workss
Gare, Operation and Maintenance Thereof

16. (a) The United States reaffirms the transfer heretofors mads to
the Disirict of the works consiructed by the United States pursuant to the
Governument~Districi contract, exclusivs of the reserved works, and ‘the

District reaffirme its acceptance of the itransferred works.
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(b) The District shall care for, operate, and mesintain the

transferred works in such manner that the transferred works will remain in

‘s good and efficient condition, and of equal capacity for the carrying and

distribution of irrigation water, as of the date of transfer to the
District; and will use all proper methods to secufe the economical and
beneficial use of irrigation water. The care,‘operation, and mginienance

of ‘the transferred works b& the District shall be without cost or expense to
the United States..

{c) 1In the operation of the main canal from the heading in Snake
River to mile 3.67, the District shall recognize the rights of the North
Side Canal Company, Lid., to use a portion of the capacity thersof subject
to the payment by the latter company of the share of operation and mainte-
nance costs, these being rightsland obligations as defined in the contract
between the United States and the company dated June 30, 1928, A4ny revi-
sion of the rights and obligetions of the company as defined in ‘that con-
tract shall be made only with the approva; of the District.

(d) Nothing in this contract shall preclude the District, in con-
nection ﬁith its operation of the transferred works, from requiring each
water user to operate and maintain laterals between the delivery point for
his farm unit and the turnout or a point not mors than one-helf (1/2) mile,
measured by the shoriest distance, above the delivery point, whichever is

the lesser distance.

16




Transferred Works-—Repairs, Inspections, Titles
Revenues Therefrom

17. {a) The District shall promptly make any and all repairs re-
quired for the proper care, operation, and maintenance of the transferred
works. No substantial change in any of the transferred works shall be made
by the District without first obitaining the wriiien consent of the Secretary.

(b) The Secretary may cause to be made from time to time, after
advance consultation with the District, a reasonable inspection of the
transferred works to ascertain whether the terms of this contract are being
met by the District. Such inepsections shall not exceed one a year and the
.Distr.:i..-éf shall be brovided .a.”rep"or-"t. thereof.

(¢} Title to the transferred works shall remain in the United
States until otherwise provided by the Congress.

(d) Miscellaneous net revenues, if any, realized by the United
States in commection with trgnsferred works, including net revenues
realized from the disposal under the JAct of March 31, 1950 (64 Stat. 39) of
lands that were withdrawn specifically for ‘the benefit of the Gooding Divie
sion, which under law are to be credited to the Division, shall be credited
annuelly against either operation and mmintenance or construction charge
instalments, as determined by ‘the Secretary.

Default; Resumpiion of Control of Tranaferred Works

18, {a) sShould the District, after transfer to it of the transferred
works, default in any manner in the psrformesnce of any of the provisions of

this contract, and should it fail to correct the default within one hundred
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Thie net obligation, subject to adjustwent as provided in (b} of this arti-
cle, is tentatively alliocated between old and river-right lands, and new
lends as followsi |

01d and river-right 1ands ceeccsseersee $1,736,889.61

New 18ndB eececosccsasssasssansssrosos 174,131,640

TOTAL sseescacsnns §§|&§13021.22

and this new lands obligation, taking into account the deferments effected
by article 8 of the contract of December T, 1943, is hereby tentatively
apportioned among the new land blocks as followst

BLock NOs 1 sscesssssescsscsccanssneces § 980,642.35

BLOCK NOe 2 seeeesssessnssssseencessns 3515350020

BLlook NOe 3 eececcncescsseserscsedeane  412,139.09

(b) Additional costs in a total amount not to exceed five thou=
sand dollars (*5,000.00) may be incurred after December 31, 1953, in con-
nection with the completion of this contract and to cover costs in connec-
tien with the final disposal of public lands within the District and the
completion of the transfer of works to the District. A fiﬁal determination
of these costs shall be made as of December 31 of the first full year after
the execuiion of this contract by the Secretary and written notice thereof
shall be given promptly to the District.

(¢) &s of the date costs are finally determined as provided in
(b) of this article, there shall be a.determination also of the net con=
struction charge obligation as of December 31, 1953, as to these two cate-

gories of lands
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eighty (180) days after the request in writing by the Secretary so to do,
the United S5tates may take over tﬁe operation and maintenance of all or any
part of the transferred works. BSuch operation and maintenance by the United
States shall continue until the Ssecretary determines that the District is
again capable of operating and maintaining all or any pari of the trans=-
ferred works then being operated and maintained by the United States, and
that all or a part of those works should be transferrsd to the District.
When such determination is made, wriiten notice thereof, together with the
effective date of the retransfer which shall be not less than one hundred
eighty (180) days after the date of the notice, shall be given to the

District, end the District shall accept the operation and maintenance of

the portion of the transferred works thus retransferred on the effective

date and shall thersafter operate and maintein those works in amccordencs
with this contract.

(b) During any time any of the transferred works are operated and
mainisined by the United States, the cost of opermtion and maintenance shall
ve paid awnuelly in advance by the District io the United States. Such pay-
ments shall be on the basis of annual estimatas made by the Secretary.

Such annual estimates shall contain a statement of the estimated cost of
operation and maintenance of the transferred works to be incurred by ‘the
United States in the following caléndar year., The notice of estimates
shall be furnished to thé District on or hefore september 1l of the calendar

year preceding the one for which the notice is issusd. When the United
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States takes over initially the operation and maintenance of any part of the
transferred works, the Secretary shall give the District immediately:
(1) Notice of the estimated amount of such charge from the
time the United States started operating and maintaining
the worke to the énd of that calendar year; and
(2) & notice to cover the following year when the initial

taking over occurs after September 1 of any year.

(¢) The District shall pay the amounts set outi~in eny notice
under (1) above on or before the date or dates fixed by thé Secretary; and
in any notice undser (2) above one-quarter on or before March 15 of the year
for which due and three~quarters on or before June 30 of that year or such
othér-dates as.ﬁay be.agreed on iﬁ writihg. .The.Distriéﬁ shall ievy,'with-_
out delay, whatever special assessments or toll ch&rges are necessary to
raise the funds for payment of such amounts. |

(d) Whenever funds so advanced will be'inadequate to operats and
waintein fhe works being operated by the United States, the Secretary may
give a supplemental notice stating therein the amount of additional funds
required, and the Distric+t shall advance that amount on or hefore the date
specified in the supplemental notice. If funds advanced by the District
under this article exceed the actual qost of operation and maintenance for
such works for the year for which advanced, the surplus shall bs credited
on any amounte next to become due from the District.

Reserve Fund for Operation and Maintenance

19, (a) The District shall include in the annuel operetion and main-
tenance mssessment or toll charge levied against the water users an annual

19



amount per irrigable acre for the accumulation and wmaintenance of a reserve
operation and meintenance fund. The fund shall be accumulated initislly or
thereafter replenished to an amount which at any time shall be not less than
one-third of the average of the then past five (5) years' operation and main-

tenence levies by the District. The initial sccumulation or replenishment

.shall be accomplished by including in each yesar's Operation and meintenance

levy, beginning with the levies for the year 1958, five (5) cents an acre
unless a lesser sum will suffice to establish or replenish the fund, but the

District may at any time make deposiits in the furnd in excess of those result-

. ing from such levies.

(b) The fund shall bs available only: (1)} to meei those costs of
operation and maintenance which are in excess of the normal operation and
nmaintenance costs and only after advance notice in writing has been given o
the Secretary as to a proposed use, and (2) to meet other operation and
maintenance costs when the use of the fund therefor is approved in advance by
the Secretary. }

(¢) This fund shall be maintained by the District, apert from
other District funds, in & dapository meeting the requirement of the law of
the Staté of Idaho as +to deposit of irrigation district funds, or may be
invested in United States bonds or in such other securities as are approved
by the Secretary. |

Water Supply

20. (a) The water supply %o be available under this contract com-

prises both water accruing to capacity in American Falls Reservoir and

20



certein naturel flow rights held for the District, both as more fﬁlly defined
herein,

(b} The United States will operate and maintain the eiisting
American Falls Dam and Reservoir, and will make available to the District
stored water accruing to twenty-three and fifty-three hundredths per cent
(23.53%) of +the active capacity of that reservoir within the limits and on
thé torms end conditions provided in this contract. This percentage shall,
g0 long as the reservoir has an active capacity of_l,TO0,000 acre~feet, be
treated as the equivalent of W(0,000 acre-feet of active capacity. The
latter figure may, however, be adjusted from time. to time by agreement be-
tween the SBecretary and the District whenever there are desterminations that
the active capacity is other than above stated.

(c) The District shall be entitled to have delivered to it during
each irrigation season its proportionate share of all irrigation water stored
in Ameriéan Falls Reservoir during the storqgs season ending during or imms-
diately preceding that irrigation season. The District shall also be
entitled to have held over from one irfigation seggon to the next for ite
use in that next season stored water to which it is entitled, but the total
amount of stored water which will be held over for the use of the Districit
during an irrigation season shall not exceed the amount that can be stored
in the space made available to the Districi under (b) of this article.
Stored water available under the rights in Amsrican Falls Reservoir as dé-
fined herein shall be available for delivery to the District during any

irprigation season within these limitations:
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That deliveries shall be limited at any +ime to the amount
which can be delivered by means of the District's proportionate
share of the outlet capacity, teking into account the require=-
ment of passing through the réservoir water belonging to prior
rights under the physical limitations of the existing outlet
worka.

(d) The United States will continue to hold Idaho water license

No. 15134, a direct diversion permit having a priority date of March 30,

1921, with the Dimirict to have rights thereunder as followss

. The right to divert as natural flow thereunder from May 1

fi:) ' of each irrigation season continuing during that season so
long as there is natural flow available for that priority one-
half of the first 1,700 cubic feet per second of flow, except
that in any year in which Jmerican Falls Reservoir is full to
capacity on April 30 or fills after that date, taking into
account any water that may be temporarily stored to its credit
in upsirsam reservoiré, all water diverted by the District
within the maximum of 1,700 cubic feet per second during the
year prior to the initial storage drafi on American Falls
Reservoir after the reservoir finally fills in that year shell
be considered as natural flow under that license., Nothing
herein shall prevent the District from diverting water under
said license prior 1o May 1 of a given irrigation season but

{\:) all such diversions shall be charged as storage in the event
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the reservoir is not full on April 30 of that season or does

not fill efter April 30 of that season, unless diversions so

made are of amounts that, but for the diversions, would have

spilled past Milner Dam an& have been in excess of amounts

required to be so spilled to satisfy third-party rights.
Viater available at American Falls Reservoir for the Mafch 30, 1921 priority
under water license No. 15134, other than that to bé aveilable to the
District as above provided, shall be available for sto£§ge in American Falls
Reservoir.

Points of Delivery of Waters
Measurement and Losses

21, (a) Stored water to which the District is entitled under this
contract will be delivered and measured at the outleis of &merican Falls
Reservoir. The District will bear all losses chargeable to such water be-
tween those outlets and the District's point of divers£0n from the-river.

(b) In eddition to other specific provisions as to the distribu~
tion of losses chargsable to stored water, theore shall be charged against
gtored water held under this contract to the c¢redit of the District at the
end of any irrigation season one and one-half per cent (1ﬁ%) to offset
evaporgtion losses. Such charge shall be made as of not later than the end

of the ensuing storage seagson.

Ordering of Water

22, The ordering of stored water shall be effected by the District by

notifying the watermasier, giving notice a reasonable period in advance, of
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the amount of water, within the limits of its water entitlementis, 1o be
diverted during each day of the irrigation season. The watermaster will be
responsible for determining from day to day the amount of stored water re-
quired to be released from the various reservoifs of the system to comply

with the requirements of the District and all other entities entitled to the

.delivery of stored water only in response to orders from the watermasters.

The watermaster shall be responsible for determining what portion of the
District's diversions is chargeable to stored water being held in the reser-

voir system for the District, and diversione by ‘the District in excees of

entitlements shall be charged against stored water subsequently accruing to

the District's credit under +this contract.
Complaints Regerding Water Supply

23. The United States anci its officers, agents and employes in charge
of American Fells Reservoir and the watermaster will use their best efforts
and best judgment to deliver to the District ite proportionate share of the
water to which it is entitled under this contract. Should the District feel
aggrieved because of an alleged mistake or inaccuracy in the delivery of
water or in the division of stored water among the parties entitled to such
water from the reservoir, the District shall immediately report such alleged
misteke or inaccuracy to the watermsster and to the official of the United
States in charge of the reservoir, If the watermaster finds that the
District's proportionate share of stored water is not being delivered, he
will correct the error me early as possible., No liability, however, shall

accrue againet the United States, its officers, agehts or employes, or the
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watermaster for damage, direct or indirect, arising by reason of shortéges

in the quantity of water available through the reservoir system by reason of

drouth, inaccuracy in distribution, hostile diversions by third parties,
prior or superior claims, accident to or failure of the facilities compris-
ing the reserveoir system, whether or not attributable to negiigence of
officers, agents or employes of the United States, or other similar causes
of whatsoever kind. Nor shall the District's obligations to the United
States under this contract be reduced by reason of such shoriages or inter~
ruptionse.

Payment of Cosis_in Delivery and
- Distribution of Sicred Water

24, (a) The District shall pay, in addition to its proportionate
share of the cos{s of operation énd‘maintenance of American Falls Reservoir
as provided under articles 13 of this contract, its pr0portionate-sharewq§ all -
costs of the delivery and disitribution of water beyond the outlet works ef
the reservoir, These cosis shall include, with respect to costs incurréd by
the United States, all costs and expensé of whatsoever nature or kind in con-
nection with, growing out of, or resuliting from the distribution of stored
water, the protectidn of stored water between the reservoir and the points of
diversion from the river including the prevention of diversion of such water
by parties not entitled thereto. Whatever costs of this character are
incurred by the United States shall be distributed among the District and all
others on whose behalf such costs have béan incurred on the basis that the

operation and maintenance costs of the reserveir are distributed among the
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various rights. Unless otherwise agreed in writing by the Secretary and the
District, such costs shall be paid annually and for billing purposes shall

be included as part of the operation and maintenance costs under article 13

. of this contract.

(b) The District shall also pay its proportionate share of the
costs incurred by the watermsster in the delivery and distribution of water
in accordance with the provisions of article 22 to the extent that those
represent costs incurred other than by the activities of the United Siates

in the delivery and distribution of water. The coats will be apportioned

~and paid in accordance with the provisions of the laws of the State of ==

Idaho.

Protection of Waier Rights

25, In ceee any dispute arises as to the character, extent, priority
or validity of any of the water rights held in the name of the United
States for the benefit of the District in connection with its rights under
this contract, the United States may,; independently of the District; bring
and prosscute judicial proceedings for the determination of such dispute
and ‘take all other measures necessary ‘toward the defense and protection of
ite water rights, and such proceedings may be brought and prosecuted by
the District.

Waste, Seepage, and Return Flow Waters

26. (a) The United States does not abandon or relinquish any of the
waste, seepage, or return flow waters attributable to the irrigation of the

lands to which water is supplied under this contract. All such waters ars
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reserved and intended to be retained for the use and benefit of the United
States as a source of supply for the project.

(b} If suitable drainage or return flow water from any part of
the project shall at any time be or become available at points where it can
be used on lands within the District, the United States may supply such
water as e part of the supply 1o which ithe lands in the District are
sntitled,

No Ligbility for Water Shoftqge or Interruptions

27+ No liability shall accrue against the United States or the
Digtrict or any of their officers, agents or employes for damage, direct or
indirect, arising by reason of shortages in the quantity of water available
through the project works or interruptions in water deliveries 4o lands in
the District resulting from drouth, ineccuracy in disfribution, hostile
diverasion, prior or superior claims, accident to or failure of facilities of
the project works, whether or not attributable to negligence of officers,
agents or employes of the United States or the District, or other causes of
whatsoever kind. MNor shall the District's obligations to the United States
under this contract be reduced by reason of such shortages or interruptions.

Lands above Propoéed Canal to Benefit
Equally With lands Below

28. (a) It is one of the dbjects of this contract to provide each
irrigebls acre of the old lands within the Districi, whether located above
or below the mmein camnal, with subsiantially the same benefits from Admerican
Falls storage and other sources available to the District, either difectly

or indirectly.

~re



0

(1)

(b) To carry out this object, it is agreed that:
The owners of old lands below the mein canal who are
entitled to water from the Big Wood or the Littls Wood

" River or Magic Reservoir are deemed to agree that the

(2)

(3)

water from those sources nmay be used on old lands
above the main camal, and to accept in lieu of water
from those sources, an equal amount of water from
American Falls storage and other sources awilabls to
the District, all to the extent necessary to permit

the 014 lasds above the uedn camel o benefit equally,

so far as possible, with the old lands below the canal
in the water supply made available under this contract.

Owners of old lands entitled 0 receive water from Magle

Reservoir are desmed to agree that, for the purposes ef
the provisioms of (1) of this subarticle, stored water
reaaining in Magic Reservoir at the ond of any irriga=-
tion season shall be pooled with and treated as other
water subsequently stored thersin which is awvailable for
the ensuing irrigation season.

Owners of old lands below the main canal are deemed 4o
agroe that, in the event extireme shortage in the water:
supply aveilable from the Big Tood and the Little Wood
rivors and Magic Reservoir makes it impossible for old

lands above the main canal to receive substantially as
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much water per irrigable acre as is received by the old

lands below the mein canal for any irrigation season,

the old lands below the canal will not be entitled o

the delivery of any water from tﬁose sources until the

doficiency iﬁ the supply received by thé ¢ld lands above

the canal in that season has been offset in subsequent

seasons, except during any period that there are waters

available in the Big Wood and Little Wood rivers after

Magic Reservoir is filled and the then current require-

ments of the old lands above the canal have been

supplied.

(¢) All landowners within the District who permii this contract
to be executed by the District and confirmed as required'under article 47,
or who accept any of the benefits of this contract, shall be deemed to have
consented and agreed to all the provisions of subarticle {b) of this arti-
¢le. In the event any such landowner refuses to comply with the provisions
of that subarticle (b), he shall be denied every benefit accruing under this
contract; and the District shall refuse to deliver water to any land of such
landowner from the supply made available under thié contract until such time
as a valid enforceable agreement embodying the terms of subarticle (b} in a
manner satisfactory to the Secretary has been entersd into beiween such
landowner and the District.

Contract'tqggp Made With Big Wood Canal Company

29, (m) Within six (6) months after the approval of this contract by

the Congress, or within such additional time as the Secretary finds to be
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proper, the Disirict shall enter into a contract with the Big Wood Canal
Company (herein called the Cowpany) amending or superseding the existing
contract of May 1, 1928, such contract being herein referred to as the new,
Company-District contracte Until such itime as that action has been taken,
the District and the Company will continue to opsrate under the provisions
of the existing contract of May 1, 1928. The new Company-District con=-
tract, to be appfoved in advance by the Secretary, shall conform in sub-
stance to the requirements of this article and not be inconsistent with

this amendatory contract.

.. {b) _ The new Company-District contract shall contain, among other . .

things, the following provisions:
(1) GConcerning the relative responsibilities of the Company
- and the District for operation of works to serve the
various categories of land within the jurisdiction of
the District. The-agreement on this point shall pro-
vide substantially as follows:

_That the Districtlwill operate and maintain (i)
the entire main canal from its heading in Snake River
to mile 72, and (ii) the distribution system required
to serve the irrigable lands of the Hunt area, and to
serve approximately 561l.5 acres of new lands in town=
ship 5 south, range 1%} east, through the so-called

Carpenter lateral.
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(2)

3)

That the Company will operate and meintein the
Company's storage, diversion, and distribution system,
iﬁcluding works and capacity added to that system under
the contract of.May 1, 1928, and works and capacity
that may hersafter be provided.

Providing that the District will deliver water made
available under this United States=District amendatory
contract as followss (i) to the Goﬁpany for délivery

as required, (ii) into the Big Wood and Little Wood

rivers for diversion by river-right lands, and (iii) to

new lands whers delivery falls to the District's
regponsibility.

Providing +that the Company will deliver, in accordance
with entitlements, weter mede available under this
United States=District amendatory contract {including
released water as hereinafter defined) to all old lands
{excluding river-right lands) and all new lands other
than thoge to be served by the District. ™"Released
water" shall be defined to mean, in the case of old
lands above the main canal, water from the Big Wood and
Little Wood rivers and Magic Reserveir which becomes
available to such lands by reason of the releases and
exchanges effected pursuant to article 28 of this

United States-District amendatory contracts; and in the
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(4)

(5)

cagse of old lands below the main canal, water in addi-
tion to that required to replace that released under
article 28 to old lands above the main canal.

The right of the District, or +the United States while
1% may be operating the iransferred works, to enlarge
or improve any pert of ‘the Company's water distribu=-
tion sysfem where requirsd for the carrying.dut of the
amendato#y_péntract between the United States and the
District. |

Requiring that there be dete:mined for each year the
total cost of oporation and maintenance of all the
storage, diversion, and distribution works chargeabls

to both the Company and the District, exclusive of such

costs which are allocable to making stored water avail=-

able to river-right lands and of the costs allocable 1o
those 610.7 acres of Company land not within the juris-
diction of the District; and that the average per irri-
gable acre cost be derived therefrom by dividing such
total annual cost by the total area of the District's
newW and old lands, excluding river=right lands. In
determining total annuel costs as herein provided, all
costs of operation and wmaintenance ithat are properly
chargeable ageinst either the Company's or the

District's system shell be included, regardless of
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(6)

(1)

(8)

whether chargeable initially to the Company or the
District.

Requiring that the respective levies by the Company
and the District for ope?ation and maintenance costs
shall be édjusted g0 that the combined annusl opera-
tion and maintenance levies of the Company and the
District against each irrigabls acre of old land
(excluding river-right lands) and the District's
annual operation and maintenance levy against sach
acre of irrigable new land shall be the same.
Providing, in comnection with the requirements of

(5) and (6) above, for adequate working arrangements
for budgeting and accounting for anticipated and
actual operation and maintenance costs of the eystems
involved.

Requiring that the Company shall not deliver water
from any source ‘to lands within the District that are
delinquent in the payment of operation and maintenance
charges to the Company, the District, or the United
States, or more than twelve (12) months delinquent in
the payment of any. construction charge obligation in~
stalment dus to the Company, the Districi, or the
United States; that if the CGompany should be unable so

to withhold delivery or should fail to do so, it shall
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(9)

(10)

pay to the District or to the United States, as the
case may be, the charges plus accrued penalties

owing to the District or the United States which ‘the
Company was unable or failed to collect as herein
required; and thgt the Disirict or the United States
shall be entitled to withhold delivery of water made
available under this contract to the Company in the
event the Company is in default on any of its obli-
gations under this provision.

Requiring the Company, in so far as it has the respon-
8ibility for the delivery of any water made available
under this United States-District emendatory contract,
including "released water" for old lands, make
deliveries only to ‘those lands entitled ‘o receive sﬁépﬁ
water, having regard for limitations provided in arti-
c¢les 42 and 43 of this amendatory contract, and any
other controlling provisions of the Federal Reclamstion
Laws.

Providing that for ‘the purpose of deiivery of water
made available under this amendatory contract, inelud-
ing "released water®™, the Company shall be deemed to be
the agent of the District and be subject to the same
limitations me is the District by reason of the Federal
Reclamation Laws and this United States-District amenda=

tory contract.
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(11} Requiring that the Company will accept and agree.to

be bound by all the. provisions of this United Siates-

District amen&atory contract that are pertinent to

the entitlement of lands to waler made available under

the amendatory contract, including "released water".

(12) Providing that the Company=District contract may be

revised from time to time but only with the approvael

of the Secretary.

(¢) If the contract with the Company is not eptered into within
the period above provided, as it may be extended, ihe Secretary by giving
notice in writing to the District may terminate this amendatory contract.
In ‘the event of such termination, the respective obligations of the
District #nd the United States will be governed by the prbvisipns of the

Governmeni~Distirict contraci.

Irrigable Areai Apportionment of
Water Sugplx Thereto

30, (a) The basic irrigable area of the Disirict comprises, as of

_the date of this coniract, the lands against which costs and benefits

under the Government-District contract have been -spportioned, these being
(1) 73,904.1 acres of old lands,
{2} 4,263 acres of river-right lands, and
(3) 20,500 acres of new lands.
The old and river-right lands are as described in the -decres of apportion-
ment, as certified as of February 8, 1928, as amended. The new lands com-

prise the lands described in publie notices Nos. 40O, as correcied, 42, and
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43, and such addiﬁom.l new lands that may be added to result in a total
aev land irrigable ma; aot to exceed 20,500 acres. Any additions of new
land i:lthin ﬁlh total shall be made only by sgreement betwsen the Secre-
tary and the District's board of directore.

(b) The basic irrigable area as above defined may be revised
from time to time by the District's board of directors, with the approval
of the Bocre'tnry, by th. substitution of irrigable lands, acre for acre,
or byh the addition of irrigable lands, but in no event shall the total
irrigable area of old lands (including river-right lands) exceed 78,200 .
and o,f: zov lands exceed 20,500, and no such changes shall alter the

District's total obligation nor its distribution betwsen old and new

lands. The District may, for purposes of its assesgments snd of its own
internal administration and with the consent of the landowners imvolved,
raduce at any time the then controlling irrigable erea im any fars unit,
but 2o such reduction shall alter the District's construction charge obli-
gation hersunder.

(c)- The total water supply made nnilablo to the District here-
under through'fho min canal shall be apportioned among the new lands and
the old lands (including river-right l_md's) as followss

To now lands cocococesccoscncose 32.9%

To old lands, including
l'i“r"l'i‘ht lands escosevcoocses 61.1‘

this distribution being based on the premise that new lands are to receive
of the total supply a share that is in the sams proportion to total supply

36




as 20,500 acres of new land is to the total of the acreage of old lands
(including river-right lands) below the wain canal and of the new land
acreage (20,500). The measurs of entitlement to the water supply made
available hereunder to each irrigable acre of old lands having a partial
supply from the Big Wood Canal Company and of the river-right lands is,

as measured againit the entitlement of new landa, in the ratio that the
apportionment of benefits and #ostﬁ against the particular acre of such
old or river-right land is to such spportionméntl againet each acre of the
total new land acreage of 20,500.

8 i ce Charges

Levies and Assessuents
31. {(a) The provisions of this article are made with the object,

among other things, of distributing the operation and maintenance charges
oquitably among the lands of the District, whethsr served by the District
or the Big Wood Canal Company and whother receiving water directly or by
substitution. |

{b) There shall be levied, whether by the District or the
Company or both, a uniform ennual operation and meintenance charge against
each irrigable acre iithin the District, exclusive of the river-right
lends. The Distriot’s annual operation and maintensnce charge against
each traoct of river-right land shall be that percentage of the uniform
charge as the benefits under this contract as apportioned to that tract of
land are of the benefits spporiioned teo each irrigable acre of new land.
The payment of suoh charges shall be required whether or not water is
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uséd., The amount of water in acre=feet per acrs from all sources (includ-
ing water @vailable from Magic Reservoir and the Big Wood and Little Wood
rivers), and the rates of delivery therefor, shall be determined by the
board of directors with the object, among other things, of providing for
a uniform rate of delivery of the water available heresundesr,
Winter Power Operation: Minidokg Powerplpnt

32, (a) The United States, in its operation of American Falle and

¥inidoka dams during the storage season of eash year is required to pass

through enough water 1o satisfy existing diversion rights in the stretch of

river down to amd including Milner Dam and ceriain power rights below

Milner Dam, andmhaa the privilege under an existing decree to use at
Minidoka Dam 2,700 cubic feet per second of—water for the development of
power. While the United States must operate the &merican Falls and Hinid;ka
dams 20 &8 not to interferes with these thirdwparty rights, it will be the
objective of the United States in the operation of both its American Falls
and Minldoke powsrplants to curtail the release of additional water from
American Falls Reservoir for power production at thoss powerplants during ‘
the storage season of any year whenover operation of thone pgwarpllnts to
the full extent of their respective water rights for power production would
result in loss of irrigation water otherwise storable in the reservoir
eystem. Accordingly, except as it is determined by the Secretary that addi-
tional water may be passed through Awerican Falls and Minidoks dams without
the loss of water that could be gtored for irrigation in the reservoir

systen, the United States will;, during each storage season beginning
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Octover 1, 1952, and continuing sc lomg as the provieione of (c¢) of this
article remain operative, limit the release of water throughk those dams as
followns
To the amount of water required te pfovide flows below

Minidoka Dam sufficient to meet existing diversion righte in

the reach of the river through Milmer Dam and the power rights

required to be recognized under thé provisions of the contract

~ of June 15, 1923, between the United Siates and the Idaho

Power Compeny {Symbol and No. Iir-733), es those diversion and

power rights may be modified from time tc time. _
To the extent that it is practicable to do o, the Adwisory Committee will
be informed in advence of any plans for the release of water in excesg of '
the foregoing limitationu; and that Committee will be furnished written re-
ports as of the close of the storage season of each year showing, emong
other things, the releases actually made and the minimum released reguired
to be made. | |

(b) Curtailment of relesees ss providad im (a) of this article

will rﬁlult in there being, in some years, additional water available for
storage for irrigation purposes in Americsn Falls, Isiand Park, and
Palisades reservoiras. In any storage season when these reservoirs fail to

£ill, the saved water atiributable to such cwrteilment shall bs credited,

~ first, to Island Park Ressrvoir to the extent of 45,000 acre-feet without

regard to the priority of the storage permits held for that reservoir, and

thereafter to American Falls, Island Perk, and Falisades reservoire in the
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. order of priority of their respective storage permits, the crediting to

Island Park Reservoir and to any etorage right in any other reservoir

(except'ths lower valley exchanged space in American Falls Reservoir) being

contingeht on the owners of these rights obligating themsolvas for their

share of the annual paymsnts for power replacement in keeping with the pro-

" vipions of (o) of this urticlo.

(c) For the purposes of this contract and without relinquishment

of any part of - the power rights haroin described; it is ansumed that dbut

for cnrtgilmont of operations as provided in (a) of this article; units 1

through 6 of the Minidoka pclorplnnt tould be oporated during the storage

~ season of each year to the maximum extent practicable within the limits of

tha powor righte therefor (2,700 second-feet as decreed by the District
Court of the Fourth Judicial District of Idaho on June 20, 1913, in the case
of f'f s C Com ¥. Charles N, Fogter. et al,) and that im con-
sequenco%sr ogérationa under this article there may be losses ir the pro=
duction 3: power and energy at that plant. To offset such losses, the
United siatea will, a8 nearly concurrently as practiceble, make replacement
by the dﬁ;ivory of power and energy into the Minidoka power system at the
ﬁinido;§35019rplant from other interconnected Federal powerplants being
@peratedﬁtnder the Federal Reclamation Laws. Payment for such replacement

. bowefnana,pnergy shall be made by the District and all other contractors

baving reservoir rights benefiting from the water savings resulting from

. operations under the provisions of (a) of this article in amnual amounts

_ determined as followss




(i) Prior to the dafe when either the American Falls powsr—

plant or Falisades dam powerplant is first in service,

the payment for any year shall be the produst, in

dollars, of the then conirolling average annual replace-

ment requirement, in kilowatt-hours, times four mille

($0.004).

(i1) Beginning with the date when either the American Falls
| ‘powerplant or Palisades dam powerplant is first in

service, the payment for any year shall be the product,

in dollars; of the then oonfrolling average annual re~ -

placement requirement, in kilowati~hours, times the.

price per kilowatt~hour, fi@rod at 100 per cent load

factor, under the then existing rate schedule for the

sale of firw pover and energy from the plant or plante

involved. .
In determining replacenent requiremenis under this article, no account is
intended to be taken; by way of offset or otherwiee, of the effect of any
regervoir sysiem storage operations on the seventh unit of the Minidoka
powerplant.

(d) The replacement requirements for the year ending
Sel-:tamborjo, 1953, shall be 5,699,000 kilowatt-hours, being the average
annual répiacemnt requirement for the period beginﬁing October 1, 1931,
and ending September 30, 1951, The average annual replacement requirement

under either (i) or (ii) of (¢) above for the year ending September 30,




1954, shall be ithe average of the annual replacemeat requirements for esch
yoar of the 20-year pericd ending September 30, 1953, and for each l2=-month
period after September 30, 1954, shall be the average of the amnual replace-
ment requirements of each year of the 20-year pericd ending on September 36
of the prior year. In deriving this avorago'thera shall be used; as annual
net péwer production losses for each years‘the annual figures for the years

through September 30, 1951, as shown in Table 1 of the document entitled

"Oriteria and Methods for Determination of Certain Minidoka Powerplant Pro-

duction Losses From Restirictions on Use of Water Rights®, ard for each year
thereafter, a net power production loseg celculated on ths basis of the com~
parison of (1) the total emergy that could have bosen produced'hy units 1
through 6 of the Minidoka powerplant based on the water flows actually
recorded at the U.S.0.8. Minjdoka gaging station {hereirafter called the
Minidoka gage), corrected as hereimafter provided, and (2) the erergy which
thecretically could have been generated at those umits with the flows at
the Minidoke gage without a curteilment in winter power cperation as pro-
vided in this article and exclusive of irrigation storage releases. Using
conclusions reached as to flows and heads, the power leass calculations will

be made by utilizing the power production curves shown in drawing

No. 17-100-139; as revised, incorporated by reference in the document

identified above, but iﬁcreasan in energy in any year by reasson of taking

3/ Duplicate originals of this document shall be filed with the water-
master of District No. 36, the officer of the United States in charge
of the Minidoke Project, and the Burley Irrigation District.




American Falls storage into account as providodlin subparagraph (iii) of
this subarticle (d) shall be accounted for as compensating offset up to but
not exceeding energy loaaps_accruing in that year by'reason of curtailment
in power operations under this article.

To correct flows under (1) above, all'storage releases except
Averican Falls shall be excluded and the measure of American Falls storage
passing the Minidoka gage shall be the increase in storage at that gage
over that computed at the Blackfoot gaging station as shown in the annual
report entitled "Water Distribmtion and Hydrometric Work, District 36,
dnake River, Idaho", the luttpr furthgr corrected for any American Falls
atoréz@ that way have been preseét by reason of having been stored tempor-
arily upstream and that portion of Falisades etorage which was diverted
above the Minidoke gage, In measuring American Falls storage, it shall be
assumed that storage is released from downstream reservoirs first. The flow
at the Minidoka gage without storage shall be taken to be the normal flow at
that gage as shown by that same report. In determining water flows, with
and without curtailment of power opernticne as provided in this article,
these assumptions shall be used with respect to units 1 through 6 of the
Minidoka powerplant: |

(i) There is a right for power production to maintain a

flow of 2,700 second~feet at Minidoka Dam during the

storage season of eaéh yoar in accordance with the

decree entered June 20, 1913, supra, if that flow, dis-

regarding the storage of saved water in the reservoir
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systen under the provisions of this article, would be

~ available at Minidoka Dam, |
(1) There is a right to use, within the hydraulic capacity
of these units, whatever natural flow passes Minidoka

Dam during each irrigation season.

(iii) Although there is no right to have water stored under

American Falls Reservoir rights released for power pro- -

duction, during the period that such storage is being

released for irrigation there will be more erergy pro-

duced by these units than is attributable to the

natural flow righte therefor, whick shall be taken inte

account as a compensating offset as provided above in

this subarticle (d).

To determine eonfrolling power heads, the effective power head for any
period shall be derived on the basis of recorded forebay and tailwater ele-
vations for that perioed.

The foregeing criterim for determinations of annual net power
producti;n losseg xay be changed from tiue to time but only if +the changes
are made in writing with the approval of the Secretary, the Advisory Com-
mittea, and the boards of directors of both thé Burley and Minidoka irriga-
tion districis. Determinations as to net power production losses for each
year and the average annual replacement reguirement ﬁnder thie article shall
be made by & conmittee of three comprising the State Watermaster of District

No. 36, a representative to be sslected by the Burley and Minidoks irriga-

. tion distiricts and the North Side Canal Company, Ltd., and the officer of




the United States in charge of the Minidoka Project, but, should that come
mittee fail to make s determimtion‘ for sny year by Ja.:fma.ry 1 of the year
for which the determination is required, it may be Audg by the Secretary.
(e) The amnua) paywent determined as provided in this article
shall be apportioned among the benefiting reservoirs as follows: (i) prior
to the first full storage season during which Palisades Reservoir is in
operation, eighty-eight per cent (88%) to American Falls Reservoir and
twelve per cont (124) to Island Park Reservoirj and (ii) beginning with the

first full storage season of Palisades operation, seventy-eight per ocent

(18%) to American Falls, twelve per cent (12%) to Island Park, and ten per

cent (10%) to Falisades. The amount apporiioned to each reservoir shall be
accounted for as part of the operation and maintenance costs for which pro-
visions for paywent for the District's share is made elsewhere in this con-
tract. The amount apportioned to dwerican Falls Reservoir shall be dis-
tributed equally over all space available torr irrigation storage, excluding
the lower valley exchanged space but including in lieu thereof the upper
valley exchanged space in Jackson lake Reservoir,

(£} If the owners of any storuge rights to benefit from the
operation of this article fail to obligate themselves for their share of
the annual payments for power replacement hereunder, the saved water
creditable to such rights and the power replacement costs chargeable there~
0 shall be redistributed according to a formula to be agresed on .:l.n writing
between the Advisory Commitiee and the Sesretary. Such formula shall, how=
ovor, be as nearly consistent as practicable with the formula that would

oontrol but for such redistiribution.
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33.

manent Exchange,

n
E HigN W8

(o:) The District hereby consents tc the granting to holders of

storage capacity in Palisades and Amricén Falls reservoirs; within the

limitetions of capacity available to them; special storage rights, which

shall be prior in time to storage righte held by the United States for

American Falls Reservoir, on the following conditions and limitetions:

(1)

(2)

To those water users or water users orgariszations whe,
direcdly or indirectly, contract %o curiail storage
souoln diversiong for not less than ons hundred fifty
(150) consecutive days out of ssch storage season,
within these maxima as tc totsl special storage righiss

For water users and waier users organiza-

tions diverting above &merican Falls Dam -

135,000 acre-feet.

For water userer and water users organiza~

tions diverting between American Falls and

Milner Dam = 8,000 aere-fuet, exclusive of

the rights described in (2} of this article.
To the North Side Canal Company, Ltd., and the Twin Falls
Camal Company, the right 1o siors during thes months of
Novexber through March of any storage seascn water that
would otherwise accrue te them within these rightiss

The rights of the North Side Canal Company, Lid.,

and of the Twin Falls Canal Company; respectively, to

L&




divert at kilner Dam for domestic and livestock uses
during those months as follows:
North Side Canal Company, Ltd. 126,000 acre-feet
Tein Falls Canal Company occcece 150;,000 acre-feet
within this limitetion:

If, taking accouni of all storsble water whether
stored or not; Falisades and American Falls reservoirs
fail to £111 during eny storage season, any water
diverted during that storage sesaon by the North Side
Camal Company, Ltd., in excees of 126,000 acre-feet
(but not to cxcﬁod the moﬁnt 61‘ doficien_ey-in £i11),
and by the Twir Falls Canal Company in excess of
150,000 acre-feet {but not to exceed the amount of de-

| ficienoy in £ill), will be ch.é.rgod as of the end of

that storage season agginst the allotwent of JAoerican

Fells storage to these rospocﬁto companies.
This limitation in the case of the North Side Canal Company,
Ltd.; shall become operative from the date Palisades Reserveir
is ready for operation, but in the case of the Twin Falls Canal
Company need not be made operative gntil the rirst year im which
that company exercises the specisl siorage provision to which
consent is hore given,

(b) Certain water users organizations owning storage rights in

American Falls Reservoir have agreed or will agree, in connection with the
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i;i)

acquisitién of additional reservoir rights in Palisades or dwericen Falls
Reservoir, to accept in exchange for a portion of their Americen Falls Res~
ervoir rights certain storage rights in Jackson Lake Reservoir below eleva-
tion 6752 feet above sea level (U.S.G.S. datum), the provisione for such
oxchange being substantially as set out in the document entitlied ‘Basi§
Provisions Incorporated or to be Incorporated in Contracts With Water Users
Organizations to Govern the Permanent Exchange of Certain American Falls
and Jackeon lake Storage Rights“, attached hereto as Exhibit A. The

rights to be held in American Falls Reservoir as a result of this oxch#nge,
comprising nineisen and seventy-five hundredths per cent (19.75%) of the
ibfiié c;paﬁit&"in tﬁat_falgffoif,“ar; idéﬁtifiﬁd-;sliectinij.;i fh;nia;§f-
valley exchanged space. The District hereby consents to such exchange.

(¢) In connection with Island Park Reservoir, located on the
North (Henrys) Fork of Snmake River, the United States holds water license
No. R=590, with a priority date of March 1, 1935, and license No. R=686,
with a priority date of June 12, 1940, Notwithstanding the later priority
of license No. R~686, the District hereby agrees that all storage rights
held by the United States in comnection with Island Park Reservoir may be
treated as having the same priority as rights under licemse No. R-590,

(4} Nothing in this article nmor any other provision of this
smendatory contract is intended to grant, or shall be construed as grant-
ing, to any holder of storage capacity in American Falls Reservoir righte
in the reservoir that encroach on or that impair rights ot'tho District
to the use of its proportionate share of lmerican.lhlls Resorvoir cepmcity
as defined in article 20. )
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Computation of Costs
34 The cosis which enter intc the District's obligation hereunder

nhall embrace all expenditures of whatsoever kind in relation to the func~
tion for which the charge is made, including, but without limitation by
reason of this enumeration; cost of surveys and invesetigations, labor,
property, material and equipment, engineering, legal, superintonﬁenco,
administration, overhead, general expenses, inspection, special services,
and damage claims of all kinds whether or not involving the negligence of
officers, agents or employes of the United States, but shall be exclusive
of amounts which the law does not require to be repaid and which the
Secretary deternines as a matier of policy are to be treated as nonreim-
bursable.
Gene b jo Levies 2

35. (a) The District shall cause to be levied and collected all
necessary assessmonts and charges, and will use all of the ﬁuthority and
resources of the District to make all payments to the United States when
due and to meet 1ts obligations updor this contract.

(b) The respective obligations of the old lands (including river-
right lands) and the new lands for charges coming due under this contract,
other than the comstruction charge cbligation, ahall be a general obliga-
tion of all District lands. The old lands shall not, however, be obligated
in any way or be held liable for any delinquencies as to the construction

charge obligation under thie contract against any of the new lands, and the
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new lands shall not be held liable for any delinquencies as to the comstruc~
tion charge obligation under this contract against the old lands.
All Benefiis Conditioned Upoy Payment

36. (a) Should the District fail to levy the assessments, %olls, or
other charges ag&insi any lands ih the District required to be levied to
meet the Districi's obligation to the United States under this contract, or,
having levied, should the Disirict be prevented from collecting such aisess-
menta, tolls or other charges by'any Judicial proceedings, or otherwise fail
to collect them, such lands shall not‘be entitled to receive water from the
supply made available hereunder, and the Disirict; except as otherwise . . -
ordered by a court of competent jurisdictioh, shall not deliver water to
such lands from such water supply unless and until arrangements for it-l
delivery satisfactory to the Secretary have been made,

(b) As to any such lands the District is hereby authorized, as a
fiscal agent of the United Siates, to ebllect whatever charges may be re=
quired under the delivery arrangements made as provided in this article.
anmenf shall be required as a condition praecedent to the delivery of water.
Collections so ﬁade by the District shall be paid prompily to the United
S5tates in the manner direcied by the Secretary. |

(¢) No action taken by the Secreiary under the provisions of
this article shall in any manner relieve the District of the obligations
assumed by it under this contract.

- BRefusal to Deliver Water in Case of Defgult
37. No water evailable to the District under this contract shall be

delivered to or for the District if the District is in arrears in the




advance paywent of operation and maintenance charges owed to the United
States, if any, or mors than twelve (12) months in arrears in ihe payment
of construction charge obligation instalmenta, or more than twelve (12)
months in arrears in the payment of any other amount a:ed %o the United
States under this contrast. The District shall refuse to deliver water to
lands or partienl'ho are in arrears in the advance payment of operation
and maintenance chargoé due from such lands or parties to the United States
or to the District, or to lands or parties who are in arrears nore than

twelve (12) months in the payment of emounts due from such lands or parties

__tq the Uhitpd Stntos or the District tp the Unitqd States under this cone~

tract. The provisions of this article are not exclusive and shall not in
any manner prevent the United States from exercising any other remedy given
by this contract or by law to enforce th; collection of any payments due
under the terms of thie contract.
| Inspection and Other Charges to be Paid by the District

38. (a) On or before &pril 1 of each ysar, from the effective date
of this amendatory contract until the Districi’s construction charge obli=-
gations to the United States are repaid in full, the following cosis for
each calendar year, ending on the preceding Desember 31, shall be paid:

(1) The cost of all inspections under the provisions of arti-

cle 17.
(2) The cost of any crop censuses and investigations made

under the provisions of article Y0.




(3) Other costs for such work as is required to be psrformed

in connection with the administration of this contract

by the United States and which is required by the Federal

Reclamation Laws to be charged to the District.

(b) To the extent possible, services for which costa are re-
quired heresunder to be charged to the Disirict shall be undertaken only
after first informing the District of the services involved and their prob-
able costs. The first payment under this article shall be dus and payable
on April 1 of the year following the first full calendar yesar after the
effective date of this coniract, and shall cover the calendar year ending
the preceding December 31, but the determinations of costs hersunder shall
not include items of cost that have accrued and for which the District has
made other arrangements for payment or satisfaction. '

A Ponalty fgr Delinguency in Payment

39. Every instalment or charge required to be paid to the United
States under this contract whish shall remain unpaid a.ftar it has becoms
due and payable shall bear interest at the rate of one-half per cent (1/2%)
per month from the date of deiinquoncyg The District shall impose, on
delinguencies in the payment of uaesamﬁt- and other churges levied by it
to meet its obligations under this contract, such penalties as it is author-’
ized to impose under the laws of the State of Idaho. |

Crop Returns gnd Census
40. (a) The District shall keep an accurate record of all crope |

produced on lands within the District, The District shall furnish the
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United States each yesar a report covering such crops on or before
Decenber 3l. .

(b) Should the District elect to adjust the annual instalments
under the provisions of article 12, at such times as the Secretary deems it
necessary or desirable, but only after first consulting with the District,
he may cause a crop census to be taken and an investigation of the per-acre’

income to be made on all or any part of the lands in the Distriet, Such a

consus and investigation shall be for the purpose of checking the crop

reports furnished to the United States by the District and furnishing an

independent source of information as to the agricultural income from the

lands in the District. In comnection with such a census or investigation,

the Secretary may require information to be given under oath. In the event
any water user refuses to give such information when requested to do so by
the Becretary's authorized representative, the representative zay estimate
the crop production and per-acre income of such water user. Estimates so -
made shall be given the same weight as though based on information under
oath by the water user in adjusting the annusl sum to be paid by the
District under this contract.
Booka, Records, and Reporisy Access Thereic

41, The District shall maintein a modern set of books of account
showing all financial transactions of the District, and furnish such finan-
cial statements and reports as may be required from tims to time. Subject
to applicable Federal laws and regulations, the secretary of the District,

or his representative, shall have full and free access at all ressonable
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timas to the account books and official records of the Bureau of Reclama-
tion relating to the construction, operation; and maintenance of the proj=
ect and the status of the accounts concerning the District's payﬁanta of
congtruction and operation and maintenance charges, with the right at any
time during office hours to make copies therecf. GSubject to applicable
ptate laws and regulations, the proper repressentatives of the United States
ghall have similar righta in respect to the account books and records of

the District.

Limitations on land Sale Pricesy
Duration of Recordable Coptracts

42. (a) The provisions of this article shall be applicgble'onljuio"
sales and contracis for the sals of new lands located in the Hunt aree, |
and shall remain effective as to those lands only until December 31, i937.'

(b} No part of the water supply made available under this con~
tract shall be delivered to or for any of +the Hunt area lands except those
whose owners for themselves, their heirs, successors, and assigns, have
heretofore executed and delivered recordable contracts in the form required
under the terms of the Govermment-District contract, or shall hereafter -
exocute and deliver recordable contracts in a form to be approved by the
Secretary (herein called the new form contract), accepting the terms amd
conditions of this contract and agreeing that their lands shall be bound by
all the terms and conditions of this contract, and particularly the terms
set out in this article and in artiélo 43 with respect to excess iand,

(¢} The amount in dollars by which the price fixed in any future

sale of the Hunt arsa lands exceeds the sum of




',,__
1

(1) The appraised vaslue of the lands as determined by the
appraisal provided for in this article;

(2) The appraised value of the improvements thereon, if
aﬁy, and

(3)  The costs of sale, expressly limited to the cost of

e . abstract of title or title inmsurance, attorney fees,

}-recording fees and sales commission, not exceeding

; five per cent (5%) of the sale price,
shall be deemed for the purpose of this article as the incremental value of
2aid land. B
(d) A4n appraisal of the irrigable‘lands within the Hunt ares was
made by a board of appraisars-in'1923, copies of which appraisal are avail;
able in the District's office and in the .Regional Office of the Bureau of
Beclamation. 48 to any given tract of land, this appraimal, as it may have
been revised prior to the effective date of this contract, shall govera
until a reappraisal has been made as hereiﬁ provided. At the request of
the landowner, lande and improvements, whether or not.covered by the
original appraisal, may be appraised or reappraised by a board of appraisers
40 compriee three members, one appointed by the Secretery, ome by the
District, and a third member to be selected by the other two, upon payment
to the District of the cost of making such appraisal or reappraisal. The
appraisal or reappraisal shall be on the following basiss

(1) The irrigable land will be appraised at its current full

fair market value.
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(2) Improvements, comprising buildings and other structures,
including fences, wells, and sprinka; and persnnial
plantings such as trees,-luwﬁs, and shrubbery; and other
betterments considered by the board of appraisers to be
of value to the farm being appraised, shall be aﬁpraiaed
on the basis of their current full fair market walue in
connection with the lands on which they are situated,

All future appraisals shall be furnished to the United States for approval

by the Secretary under such rules and regulations as adopted by the Secre-

tary., In the event the lands oy improvements being appraised or reappraised

are covered by only an old form of recordsble contract, the landowner may be
required to execute a new form of contract as a condition to the approval of
the current appraisal or'roappraiaul.

(e} Upon the sale of any land covered by a recordable contract
within the Hunt area, the wendor or vendee thereof shall file with the secre-
tary of the District a statement executed by both under cath describing the
land and uhoving.the amount of “the purchase price of said land and giving
the details of said transaction; and after any sale;, transfer; or trade of

such land, na water shall be furnished to said lands until such statement

has been filed and any paymenis herein provided for have bsen made to the

District. &ny such sale, trade, or transfer shall not be made unless there
shall be provided a sufficient money consideration to make any payments to
the District as herein provided, and the right of guch tract of land to

receive water from the works constructed by the United States shall be
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suspended until either the land shall be reconveyed to the former owner or
payment made to the District as herein provided,

(£) If any of the lands of the Hunt areas are sold at an incre~
ment in value, as herein defined; the vendor shall pay to the Diatrict, or
the vendee shall pay to the District out of the money, so far as is prac-
ticable, which would otherwise bave been 'pa.yuble to the wendor; ar amount
equel to fifty per cent (50%) of such incremsnial value. Such payment when
made shall be credited on the booke of the District to such tract of land
8o transferred as an advance payment of future construction charge instal-~
ments in the following mmers |

On any construction charge assessments made by the District

by reason of this contract, the credit to be applied on the
assessments in the order in which they become due.

(g) Any lease or crop-share contract of lands in the Hunt aroa
containing an option to purchase or other provision fo’r,tra.nsfer of titls
will be treated as an agresment to sell, and any rental payuents or crop-
share payments therein provided shall be considered as part of ithe purchase
price at the time of said transfer.

(h) The District shall employ suitable means to determine by
monthly inspections the transfers of lands and agreemenis to sell involving
lands of the Hunt area, and it shall refuse delivery of water to any such :
lands until the conditione of this article have been complied with in full.
The District, during the time the United States is operating the transferred

works of the Hunti area; shall notify the United States of any such landas to
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which water should be refused, and shall furnish to the Secretary any infor—

‘mation and reports reqﬁestod by him under such rules and regulations as may

be esiablished by the Secretary.

da for Thich Water is Furnished
Limitgtions op Area

43. (a) The water delivered under the terms of this contract shall
be used solely for disitribution by the District to water uasers for irriga-f
tion and domestic uses incidental thereto.

(b) The District (and the United States while it is operating

and maintaining the transferred works) will operate the irrigafion system

" to the end of making available to each irrigable acre of land in the

District, during esch irrigation season; that quantity of water to whish it
is entitled. .

(¢) Pursuant to the provisions of the Federal Reclamation Laws,’
water made available hersunder shall not be delivered to more than ome

hundred sixty (160) irrigable acres in the éwnership of any one person or

" other entity, except that if irrigsble lande in excess thereof have been

"acquired by foreclosure or other process of law, by conveyance in satis-

fagtion of mortgages, by inheritance or devise, water therefor may be fur-
nished tomporarily for a pericd not to exceed five (5) years afier the
offective date of such acquisition or such longer period as may be approved
by the Secretary, and except that delivery may be made to lands held in
oxcoss of this limitation if the excess lands are coversd by a recordable

contract made in accordance with the provisions of section 46 of the Act of

May 25, 1926 (4l Stat. 649). 1In the case of an individual either having
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itock in two or more corporations which have title to irrigakle lands with-

in the District, or owning irrigable lands in his own name and having stock
in a corporation or corporations which have irrigable lande within the
District, the individual's proportionate stockholdings in such corporations
shall be regarded as proportionate interests in the corporations’ landhold-
ings for the purposes of the application of the acreage limitation sitated
in this article. The limitation stated in this subarticle lhail cease to
operate when the construction charge obligation hereunder to the United
States has been paid in full. It shall cease also as to the land in any
one ownership when the constiruction charge phligation hersunder allocable

o such land has been fully paid %o the United States.

-mlbfg;ngtion-or Modification of Excess -
Land Provisions

§j. (=) In the event there is a repsal of the so-cmlled excess land
provisions of the Federal Reclamation Laws, article 43 of this contract :

will no longer be of any force or effect; and, in the event these provi-

‘sions are amended in material respects, the United States will, at the

request of the District; negotiate auwendments of this article in order te
conform them to the excess land provisions of the law as so amended.

{b) Artiele }§3 will no lomger be of force or affect if there
is a determination by # court of final jurisdiction, binding on all neces-
sary parties, declaring the provisions of theas articles to be of no forge
or effect.

v(c) For the purposes of this article, the provisioms of arii-

_acle 43 are hereby agreed to bo.severnbla from the other provisions of this

contract.
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space allocated to irrigation storage. The consultation shall include

Advisory Committiee

U5, (a) In ite operation and maintenance of the various Federal
dams and reservoire on the Snake River including and upstream from Lake
Walcott, the United States has contracted with the various water users
organizations having storage capacity in that system to consult from time
to time with the Advisory Gomﬁittee on the various matiers as will hawe a
substantial bearing on the determination of the aﬁount of stored water to
be available in the various reservoirs and on the cosis of oporation-and

maintenance of those reservoirs which are required to be borme by the

such matters as under ihis contract specifically require consultation with
that Committee, so long as the District is represented on the Committes.
The representative of the United States will meet with the Advisory Com=
mittes from time toﬂtims, but not less often than two times sach year
beginning with the calendar year 1954, at such dates and places as may be
fixed by the Advisory Committes.

(p) Informal memoranda concerning working arrangemonfa for the
carrying out of the provisions of this article may be entered into from
time to time betwsen the Regional Director or other designated representa-
tive of the Secrstary and the Advisory Committee.

(¢) Beginning January 1, 1953, the Advisory Committes is agreed
to be the Committes of Nine, as that committes may be constituted from
time to time. The Committee of Nine shall continue to function as the

Advisory Committee under this contract until a different representative




body has bheen designated by a votie of tho majority of the water users
yoting at any regular snnual meeting of the water users -of District No. 36
held as provided by law. Further designations of bodies 1o serve as the
Advisory Committes may be made from tiwme to time by this sawe election
process,
Performance of Work With Gontributed Funds

46. (a) At the request of the Disirict, the United States, at ite
option, pursuant to the Act of March L, 1921 (41 Stat. 1367; 1404), may
perform with funds contributed by the Distriet any construction or mainte~
nance work within the authority of the District but which is not otherwise
érovido& f;r ﬁy-thii c&nffaét;- If fﬁe ﬁhited.staio-.déto?miﬁe!.tﬁtt ii
will undertake any such work, funds thersfor shall be advanced by the
District as directed by the Secretary. The advance shall be accompanied
by a certified copy of & resolution of the District’s board of directors
describing the work % be done and authorizing its performance by the
United States with the District's funda.

{(b) After completion of any work so undertaken, the United
States shall furnish the District with a statewent of the sost of the work
dons. Any unexpended balance of the funds advanced will be refunded to +the
District or applied as otherwise directed by the District.
Confirmation of Contract

47. The execution of this contract shall be authorized or ratified

by the qualified electors of the District at an election held for that

purpose. The District, after the election and upon the execution of this
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contract, shall promptly secure a final decree of the proper court of the

State of Idaho approving and confirming this coniract and decreeing and

.adjudging it and the apportionment of benefits made thersunder to be law-

ful, valid, and binding on the Districi. The District shall furnish to
the United States certified copies of such decrees and of all pertinent
supporting records.

| Changes in District Organizgtion

8. While thie contract is in effect, no changes shall be made in the
District, either by inclusion or exclusion of lands, by partiai or total
consolidation or merger with anpthsr éistrict, by procgedings to_dissolvo
or otherwise, except with the consent of the Secretary evidenced in writing.

Rules d Re tlone
Determinations of Fact

49. (a) The Secretary reserves the right to make;, after consulta-
tion with the District‘’s board of directors, such rules and regulations,
consistent with this coniract, as afe proper anﬁ necesgary to carry out its
true intent and meaning, and as are necessary and proper to cover any de~
talls of the administration or intorpfetation which are not covered by its -
express terms. The District shall obeserve such rules and regulations.

(b) The District’s board of directors may aleo from time to
time make such rules and regulations as it regards as desirable for ‘the
adpinietration of ite responsibilities under this contract and as are not
inconsistent with this contract and the rules and regulations of the Secre-

tary made as herein provided.
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(¢) In the eveni the District questions any factuval determina-
tion made by any representative of the Secretary as required in the sdmin-
istration of this contract, any findings as ta the facts in dispute there-
after made by the Secretary shall be made only after consultation with the
District's board of directors.

Notices
50. Any notico, demand or request required or authorized by this con-
tract shall be deemed properly given, except where otherwise herein speci~

ficially provided, if mailed, posiage prepaid, to the Project Superinten-

dent (the present “project officer”), Bureau of Reclamation, Burley, Idaho,

on behalf of the United States, and to the Secretary, &merican Falls Reser-
voir District No. 2, Gooding, Idaho, on behalf of the District. The desig-
nation of the person to be notified or the address of such person may be
changed at any time by similar notice.

Discrimination &gainst Employes or Applicants for
Employment Prohibited

5l. The Distirict shall not discriminate against any employe or ap-
plicant for'omploymont because of race, creed, color or national origin,
and shall require an identical provision to be included in contracts re-
lating to the performance of this contract. This provision, however, does
not refer to, extend to, or cover the activities of the District which are
not related to or involved in the performance of this contract.

Employment of Manager or Superintendent
52, Until the comstruction charge obligations under article 10 of

this. contraci have been paid in full, the District shall employ as manager
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or ﬁuperintendent a campeient irrigation engineer, or ¢ther person who has
had &t least tbree (3) years' experience as a manager or superintendent in
the operation of works similar ito the transferred worke of the District.
The inpioyment of such manager or superintendent shall be subject to the
approval of the Secretary. Upon notice by the Secretary that any manager
or superintendent euwployed by the District is unsatisfactory in ibat capac-
ity, the Diestrici will promptly terminate the employment of such person,
and will employ one that is satisfactory.
- Contingent on Appropriptions or Allotment of Funds

53+ The ezpenditure of any money or the performance of sny work by
the United States herein provided for; which may require approﬁrintions of
money by the Congress or ihe allotment of Federal funds, shall be contin-
gent on such appropriations or allotments being made. The failure of the
Congress to appropriate funds, or the failure of any alloiment of funds,
shall not, however, relieve the District from any obligations theretofors
accrued under this contract; nor give the Disirict the right to terminate
this contract ae to any of its executory featurea. No liability shall
accrue againat the United States in case such funds are not so appropriated

or allotted.

Asgignments Prohibiteds
Succesgors and Assigns Obljgated

54, The provisions of this coniract shall apply 1o and bind the suc~
cessors and apsigns of the parties heretc, but no assignment or transfer of
this contract, or any part thereof, or interest therein, shall be walid

until approved by the Secretary.
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Officials Not to Benefit
55. HNo Member of or Delegate to Congress or Resident Commissioner

shall be admitted to any share or part of this contract or to any benefit
that may arise herefrom, but this restriction shall not be construed to
extend to this contract if made with a corporation or company for its
general benefit.

IN WITNESS WHEREOF, the parties hereto have signed their names

the day and year first above writien.
THE UNITED STATES OF AMERICA

vt g b Lt ]

leoitart  Secretary of the Interior

(SEAL) AMERICAN FALLS RESERVOIR DISTRICT NO. 2

President of its Boarijbf Directors

Secretary
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STATE OF IDAHO )
) ss.

County of Gooding )

On this 15th day of September 195l before me personally appeared
E, G. Qooding and Lurlene Eastabrooks to me known tec be, respectively,
the Pfesident and the Secretary of the Poard of Directors of American
Falls Reservoir District No, 2, the corporation that executed the within
and foregoing iﬁstrument. They acknowledged said instrument to be the
free and voluntary act and deed of said corporation, for tho uses and
purposes therein mentioned; and on oath stated that they were authorized
v execute said instrument and that the seal zffixed is the seal of s=aid
corporatian,

IN WITNESS WHEREOF, I set my hand and affix my official seal

the day and year first above written,

/s/ Branch Bird
Notary Public in and for the
State of Idaho
Residing at Gooding, Idaho

(SEAL) My commission expirses March B8, 1955




DISTRICT OF COLTMBIA

ES5.

I, ﬁarclc?. L. Byrd, a notary public in and for the District of
Colurbia, do hereby certify that Fred G, 2andahl, pfssistant Sercretary of
the Inﬁerior, whe executed the foregoing contract with American Falls
Reserveir District Ne. 2, dated Octcher 1l, 19BL, personally =npeared
Lafore me, the said Fred G. Aandzhl Leing personally kncwn to me as the
person whe executed the said contrart on behalf of the United States of
Amsrin a; and scknowledged the same to be h_: act and deed,

.Given under my hand and seal. this 1ith dgy of Octoher, 163k, .

/58/ Harcld L, Byrd

Notary Public in and for the
District of Colurbia

(SESL) ' E’y commission expires May 1hL, 1957




The Following Exhibits Are
Part of This Contract

Document entitled “Criteria and Method for Determination of
Certain Minidoka Powerplant Production Losses From

Hestrictions on Use of Water Rights®

Exhibit A entitled "Palisades Project - Operating Pian for
Palisades Reservoir as set Forth in the Appendixes

of House Document No. 720, 81st Congress"




Instrument No, 12553L

Recorded on November 13, 195k at
9300 a.m., Gooding County, Idsho,
Book 6 of Agreements, a2t page 66,

Tnstrument No. 12155

Recorded ~n December 8, 195h at
10:2£ a,m., Jerome County, Idzho,
Book 15h, .at page 361.
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Instrument No. 102586

Recorded on Jamuary L, 1955 at
9350 a.m., Lineoln County, Idaho,
Beok 5, A & B, at page 485,




