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July 8, 2009

RECEIVED

Ernie Carlsen JUL
IDWR/Eastern Region

900 N. Skyline Drive, Suite A
Idaho Falls. Idaho 83402

Re:  Beus Property - Water Right Nos. 11-4039, 11-4040

Dear Emte:

I need and would greatly appreciate your help in sorting out some water right issues and
determining how best to proceed with respect to property known as the Beus Ranch located
approximately 8 miles northeast of Soda Springs in the Wood Canyon area. The ranch consists of
approximately 2500 acres owned by the Lynn G. Beus Family Trust. By reason of the death June
10, 2008, of Lynn G. Beus’s spouse, Beth Beus, the Trust terminates and the property is to be
distributed to three brothers: Jerry, Dallas and Doug, the latter two of which I represent. The Beus
Ranch consists of approximately 2500 acres of which approximately 1250 are tillable farrland. The
property is listed for sale, which has prompted a review of the water nghts.

Attached is a Water Right Report for 11-4039 providing irrigation water for 127 acres and
11-4040 providing irrigation water for 357 acres, a total of 487 acres. Attached is a map showing
a boundary of the Beus property and the place of use for these rights. Also attached is a FSA map
for Tract 72, Farm 99 on which Jerry Beus identified the land he has been irrigating since he began
leasing the property in about 1974, FSA records for Tract 72, Farm 99 reflect 750 irrigated acres.
If that’s correct, the ranch would be irrigating about 313 acres more than they have rights for. Iam
hoping that with your better map and technical abilities you can help determine if there is a
discrepancy and help solve the problem.
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First, comparing the place of use under the water rights with what is actually being irrigated,
can you determine the approximate number of acres being irrigated in excess of the water rights and
where they’re located. Second, if there is a shortfall, what’s the best way to solve it.

The Wood Canyon Creek source for 11-4039 does not leave the property, 1s totally used for
irrigation and stock watering and contains no other water users. My thought is that a new
Application for Permit could be filed and obtained with respect to any additional acres. However,
that would seem to be an option only with respect to the surface water right in Wood Canyon Creek
under 11-4039. Based on the enclosed map it appears that the well is within the Bear River Ground
Water Management Area which would preclude applying for a permit for additional ground water
absent a mitigation plan, which would not be feasible.

I’d appreciate your review and guidance. 1 am happy to visit by phone or to come up and
meet with you to go over this if that would help. Thanks.

incerely,

RAN L C. BUDGE
RCBuar

Enclosures

cc: John Souza, Trustee/Lynn G. Beus Trust (w/encl.)
Jerry Beus, c/o Steve Smith (w/encl.)
Dallas Beus (w/encl.)
Doug Beus (w/encl.)
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WaterRight  Status PriorityDa TotalAcres Owner
11-4039 Active 6114521
11-4040 Active 611921
11-4040 Active 61411921

Source

127 LYNNGBEUS WOOD CANYON CREEK
357 LYNNGBEUS GROUNDWATER

357 LYNNGBEUS WASTEWATER
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USDA United States Department of Agriculture

Farm Service Agency Tract 72
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¥ Farm 99

Digital Orthophotography
Not to Scale

Disclaimer: Wetland identifiers do not represent the size, shape or specific determination of the area. Refer to your original
determination (CPA-026 and attached maps) for exact wetland boundaries and determinations, or contact NRCS.
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Water Right Report Page 1 of 2

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

1/21/200%

WATER RIGHT NO. 11-4039

Owner Type Name and Address
Current OwnerjLYNN G BEUS

SODA SPRINGS, ID 83276

Priority Date: 06/01/1921
Basis: Statutory Claim
Status: Active

Source Tributary
WOOD CANYON CREEKHSLUG CREEK,

Total Diversion

Location of Point(s) of Diversion:

WOOD CANYON CREEK|[NWSE][Sec. 36| Township 085][Range 42E[CARIBOU County

Place(s) of use:

Place of Use Legal Description: IRRIGATION CARIBOU County

| i T T rnr r tr5r 1 rr i

hitp://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ asp?BasinNumber=11&Seque... 1/21/2009



Water Right Report Page 2 of 2

wnshiplRanze|Section actllA cres||Lot|Tract||Acre
08S 42E

095

Place of Use Legal Description:STOCKWATER same as IRRIGATION

Total Acres: 127

Dates:

Licensed Date:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enroliment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date;

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

01d Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=1 1&Seque...  1/21/2009



Water Right Report Page 1 of 2

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

7/8/2009

WATER RIGHT NO. 11-4040

Owner Type Name and Address
Current Owner|[LYNN G BEUS
SODA SPRINGS, ID 83276

Priority Date: 06/01/1921
Basis: Statutory Claim
Status: Active

Source Tributary ‘
GROUND WATER
WASTE WATER

Benef';;iral Use IFrom|| To [|Diversion Ratel{Volume
IRRIGATION [[6/01 [[9/30 [[4 CFS
STOCKWATER|(1/01 1[12/31}0.05 CFS
Total Diversion 4 CFS

Location of Point(s) of Diversion:

WASTE WATER [I[SWNW/|[Sec. 02| Township 09S
GROUND WATER|[SWNW/||Sec. 02|Township 09S

Range 42E[|CARIBOU County
Range 42E||CARIBOU County

Place(s) of use:

Place of Use Legal Description: IRRIGATION CARIBOU County

— I [ 1 I T I T I i 1
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Water Right Report rage £ u1 2

Township||Range|iSection|Loti Tract Acres|[Lot|| Tract [|Acres|Lotf Tract |[Acres|[Lot|{Tract Acres
098 42E |2 NWNW|[22 SWNW [[24
INWSW il6
3 NENE |36 NWNE |28 SWNE(36 SENE]|i38
SWSW |3 SESW [[20
NESE ([20 NWSE [|32 SWSE |35 SESE|{13
10 NENE |3 NWNE ||10
] INENW {ji1 NWNWI20

Place of Use Legal Description:STOCK WATER same as IRRIGATION

Total Acres: 357

Conditions of Approval:

m PRIOR]EFY DATES FOR THIS RT: 6/1/1934 - 2.5 CFS & 6/1/1921 - 1.5 CFS.

Dates:

Licensed Date:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Close |

Ve F i 2 daln mmeidamnn Rt aneah D irhtD annrt A T acn?RacinNnmher=1 1 Seanenc TRIZ2009



- ‘ . cumNo __11 4049

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION
Section 42-2254, daho Code

CLAIM TO A WATER RIGHT

Under the provisions of Section 42:2253, tdaho Cods. o person may Me a claim 1o 2 right to vse wates which has
bean ostablished by diverston snd application 1o beneficlal use. The ling of this claim does rot coufimm the water right
bt will serve for information pomposes enly . [t may, however, become the basis for future adjudication of the water right
by the Courl.

Notice s hereby given thet | Lyon G. Bevs

(name of climant)

of Soda Springs, Idahe  staimsacdghl to the diversion and beneficial use of
(mailing address)

ground water or surface water tributory to _S1ug Creek tributary of Biackfoor River
The extent and natee of said cluim is a5 follows:
€1)  Descithe sowrce of water: {name of stream, lake, spring, etic., or ground watet} Wood Canyon Creek

{2) Descrlbe the purpose lor which the water has been uesil and the time during the year when you have used the right

claimed: -
.-_ Amoumt _1.60 Use _Irrigation Periodoflse: From Jupe )  To _Sept, 30
Amount _ D-05 Use Stockwater perodofUs: From May 1 To Oct. 31
Amount Use Period of Use:  From Te
(cfs, {dom.. imi.,  {both dates inclusive}
wﬂF stock, ote )
() Total guantity of water claimed: 1.60 cubiz feet per second, or sere feel
per annum, andfor __ gattons per minute.

(4)  Priority clelmed: (the date woter was Firat applied 1o beneficls) use) Twne 1, 1621
A claim Is not acceptable on a groundewatce souree with u priorty Jater than March 15, 1963 or on & surfoce-water
source with a priority later than May 20, 1971. An excepiion to this rule {s that 2 claim may b filed on domestic use from
a ground-waler sounce.,
{5) A)Point of diversion: {give Jocation of point where water Is diverted frem jis source}
SW % SE ¥ Se. 35 _ Ywp B85 _ Rgs. _42E B M. Couniyol _Garibou
Additianal potnts of diversion: None

B) Describz means of divoreion of water: (pumgp and pipeline, well, diversion dim, seservoir. length of ditch and field,
etc ) Give sizes and copacities; be as specific as possible __Earth dam 100 ft. lopg by 6 fr. high
and ditches to plece of use. :

{8) A) Describe location of uso by listing number of inrigted qers wilhin each 40-acre tract in appropristc box. Ifusc is
ot (ar irrigation. ploce an “X™ in appropriate box to thow location.

-

LR HEG NWG EwWin sEw YoTaL
HER] TWA] SVIS S| NEW] VR[50 | SE] NER] N W] 6% | NEW] W] SWal 6ev%
BS ﬂ% 35 NEs A B o=
95 | 428 2 7 K 62
Totl No. BIWH—M

s, 7% B}l the water isused for other than irrigation, fislly deseribe thal use. being ac specific as prosstble:
4 Stockwatering for 1000 head of sheep.

NoAe

j L e . - o - - . em A Lo o - A/’_I;.fg)y
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Saate: 2 Inches wqual 1 mite

Mzp should show the locatlon of the point of diversion and the place of wie of the water by 40acre subdivisions,
stction, township and range of the public Jand survey systems

Staie of §daho

53
County of M_

8e it Xnown that the undemigned, boing duly swom, deposes and says that hae, site, they subscribed the foregoing
claint 1o a watec right, 1wgother with ai! sttached Information, and that the matters and facts therein are iroe to the besl of

the affiants knowledge ,.: 5 Z I i;
{Claimant) H

i

P
" Sworn to beforo me this_<28_~_ dayof ____. £ e e
-/’
Notary Publid
Retiding at o

My commission expires L5 75

For Deparfment Use Only
T 24 7

Received by
Prelim. check Date
$10.00 [ee recebead by __f/,
Approved for pubiication by,

. Exception filed by: Forwarded to Date
claimant by:




To whom it may concernt

The vater here is filed for by Lynn G. Seusn,
and hes been used by the Beu: family since the
early 1900's. Tne water does not leave the Eeus
Ranch, 411 weter developmenta hove been nmade by

Hr, Beus,

;\%E@EWE@ ssnsa o £ fhlemeforr’

resident of. Caribou
Wat - 1974 County &J yeare.

inistration
ment ] wamf Admin
DB tem Disrics e

//~%>y



7o whom it aay concerns

The water here is filed for by Lymn G. Beus,
2nd hee bsen used by the Zeus Iwaily zince the
garly 19G0"s, The water does not leave the Beus
Rench., All weter developmenis hsve been made Dby

¥y, Beus,

V7% %



To whom it may concernt

The —ater hers ls filed for by Lynn G. Beus,

#né haes bsen used by the peus [ nily rinece ihe

errly 1000's. ‘The water Goes not lesve the Beus

Rench, ALl veter d:ielormentis bave been m:ide by

¥Wr, SBeus.

-

REGEIVE]) 51@%@%”%%
b/ resident™of Crrivou

_ County £4- years,
WA .. 1974

Dspartment of Water Adminisiratic
Enstem District Office

e T
b S b rafA A
b”ikws:u,_s Lol

/5435



Idenll%lion No.. 214039

Transfer No. / 733

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

APPROVED

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion und/or the Place of Use

Name of Right Holdar__ Lynn G. Beus

Post office address Soda § s, Id 276 Ly wwr 2E33

2 Right obrained by:

a. Decree io, In Case of
{Name)
vs Dated in
(Neme of Cauri)
Court, County of
Claim No.
b. FEHE No._ 11-4039  issved by the Stele of idsho, Department of Reclamation.
4. Sourca of water_Wood Canyon Crask tributary fo_8lug Ck. trib. Blackfoot River
(Name of straam o source)
4. Date of Priority__Jume 1, 1921
5 Amount of water a 1.6 cf.s. end/ar
b acee feet/annum
Stockwater May 1 Det. 3L

& Water is used for_ LETigation froen__Jube 1 8e.

(Month, Day) (Month, Day)

7. Original focatlon of point of diversion is___S¥ ¥__SE Viof Secion___ 35,
Township___ 88 . Range AZE BM, in Cariboy Counly,
Addilional points of diversion. if any.

8 lands presently irvigated or place of use:

v, HW, wia ) e <oTALS
THR ] RANGE | TR | vove] swia) shva | ] ] swna [seve | el v Jswna ] sew | e [omn Jswe s
85 428 | 35 a5 a0 [ L]
95 A2E | 2 32 an 62
Totsl numbar of acres prasenily irripoted 127

ey
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9. If spplicant waos not the original holder of this right explain how H‘ scqulrath:
NA

0. CHANGE IN POINT OF DIVERSION

3. Quanily 1o be diverted at new polnt:— 1.6 cfs and/or r acre feel
b. New point of diversion.__ NW___%_ BB ___ W, Section 36 Township___BS
: Range 42F BM

t

c. Description of method of diversion and conveyance from new poiniy of div
Open ditch and pipelioe

d. & water 10 be conveyed to the londs previously irrigated? Yos__X No

If not, she place of use should be chonged below.

® Describe the rassons for applying for a change In the polnt of diversion:
Pue to erosjon purposes and utilize the water and to use gravity feed

—dnsread of fusl for sconmoy pUrposes.

. Do you intend fo meke the transfer permanant?. Yesn

g. Do you infend lo abandon complately the tid point of diversion?. Y28

h: indicele on the above plat the new point of divarsion and lands 1o ke irrigated.

1. CHANGE IN PLACE OF USE
HO CHANGE

2 Describe the new lands on which you wish to use your right

TOTALS

Total number of acres 1o be Irrigated



B. Do you intend 1o moke the transfer permonent? —Jag

¢ Are you pletely sbandoning the lands previously irrigated by this right? If not, exploin your plans

d  Describe nny other water rights that you clalm for the new ground upon which you wish to transfer this

rights

e Indicate on the sbove plal tha new land fo be irrigsted and the paint of diversion
| hereby sssert that no one will be injured by such sransfer and that the change will ke mode at my own

risk The information tontained In this application is frue to the best of my knowledge.

M i
é {slgratire of apphcant

)] -
Subscribed apd sworn fo before me this 3 L clay of Kleeeatn .19 "7.5/

7 I
(norary public)

My eommission expires 77, A" / V4

ACTION OF STATE RECLAMATION ENGINEER
AND CERTIFICAYE OF TRANSFER

This is to cartlfy that | have examined Application for Transfer of Water Rights No. 11-2038 .

and said application is hereby_APPROVED

1 Approval of seid application is subject to the following limlistions and conditions:
@) A measuring device of & type approved by this Department shall be permanently
iustalled and mainteined 28 part of the diverting works.,

{v) 'This approval does not validate the water right ac claimed under Claim to a
Water Right No. 11-4039.

Witness my hand this__/ZZ2__ doy of June 1995

Haho Department of Watd
FOR DEPARTMENT USE ONLY

Received by_{Zz./ Date_sF=&& B~ T Protest fled by: Date
t -y o
Prelim. check by_*%{ Datad - S ° 73
Feo recaived by {1.4:)_Dote 27 e $.500.2C
Approved for HJincalio?fb : ; Vel ﬁr”’:"
o (L !
Published i
Hesring held a

W/
Walormaster Recommendation senr. %"‘/ '-‘7‘{"‘?

HIGGINEON, -gg’ ) T
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=i ' - {Claimant)
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