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March 3, 2000 RECENED
Gary Spackman MAR 06 200

Idaho Department of Water Resources WATER aEsoun‘%FﬁS
Western Region Office WESTERN REG
2735 Airport Way

Boise, Idaho 83705

Re: In the Matter of Application for Permit No. 63-12459 in the Name of
Timothy Fease and/or Kathy Ellensohn
Dear Mr. Spackman:
Enclosed is the original and one copy of Kenley Henrichs’ and Lisa O'Toole’s

Withdrawal of Protest of Application. Please return a conformed copy to this office ol o
in the enclosed stamped envelope. Thank you for your assistance with this matter. =36 2

Very truly yours,

MGW/Ikn
Enclosure

cc:  Bryce Farris
{(w/Enclosure)



ORIGINAL

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

RECEIVED
MAR 0 6 2000
WATER RESOURCES
IN THE MATTER OF APPLICATION WEBTERN REGION
FOR PERMIT NO. 63-12459 IN THE
NAME OF TIMOTHY FEASE AND/OR KENLEY HINRICHS’ AND LISA
KATHY ELLENSOHN O'TOOLE’S WITHDRAWAL OF
PROTEST OF APPLICATION

COME NOW Kenley Hinrichs and Lisa O'Toole, and hereby withdraw their
protest in the above-captioned matter.

DATED this g day of March, 2000.

My—%

Lisa O'Toole

Kenley Hinrichs

W See attachocd fowen of afforney

KENLEY HINRICHS’ AND LISA O'TOOLE’'S WITHDRAWAL OF PROTEST OF
APPLICATION - 1



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this ____ day of March, 2000, | caused to be served
a true and correct copy of the foregoing KENLEY HINRICHS’ AND LISA O'TOOLE’S
WITHDRAWAL OF PROTEST OF APPLICATION by delivering the same to each of the
following attorneys of record, by the method indicated below, addressed as follows:

Bryce Farris

RINGERT CLARK CHARTERED
455 South Third

P. O. Box 2773

Boise, Idaho 83701-2773
Telephone: (208) 342-4591
Facsimile: {208) 342-4657

U.S. Mail, postage prepaid
Hand-Delivered

Overnight Mail

Facsimile

— p— p— p—
et bl )

Gary Spackman

Western Region Office

Idaho Dept. of Water Resources
2735 Airport Way

Boise, Idaho 83705

U.S. Mail, postage prepaid
Hand-Delivered

Overnight Mail

Facsimile

P

“" Lisa O'Toole

b ed e bamd

KENLEY HINRICHS’ AND LISA O'TOOLE’'S WITHDRAWAL OF PROTEST OF
APPLICATION - 2



LINITED POWER 0 s

Ritow Al Ner by These Prosents: That ToRemay pramilo o e, L onstiiered and anpo
and by these presents 1o make, constitute and appoint; Liss € [ouie of Buise. fdabo, my rue and faw il

attorney for and in my name. place and stead. and for my use and benefit as follows:

To take all acts necessan 1o "resolve.” as she deems appropriate subject to the limitations Jierein.
all pending titigarion involving David and Beverly Pillot and Tim Fease and Kathy Ellensohn:

Il Any resolution of remaining litigation with David and Beverly Pillow needs 1o include the
following -

a)  Complete the execution of the current Mutual Release and Sertlement agreement filed with the
court,

b} That no agreements be signed or executed until an agreement is reached with Fease Ellensohn
subject to the erms in %2 below.,

¢)  That no agreement is made wherein we are paid fess than S10.000.00.

d}  In addition to these terms, she must also be able 10 secure an agreement from our former attorneys.
Jon Simmons and Richard Greener. fixing the amount of attornev's fees and costs which we owe
them at an amount which she considers appropriate. Said agreement must provide for the release
of any lien claim they have on the proceeds of a settlement with the Pillow's. Said release can be
exchanged for whatever other agreement she and they deem proper and appropriate including but
not limited to a deed of trust 1 be placed on the Old Valley Road property.

2 Any resolution of the remaining litigation with Tim Fease and Kathy Ellensohn needs to include
the tollowing -

3)  Anagreement by which all parties will adhere o regarding what public statements will be
made 1o realtors, the ttle compans. perspective home buyers. or other persons who
may make inquire about the litigation,

by An agreement that perimits for the pay ment of the fuinds invalved o any setilement (0 oceur
immediateis 1o buth parties upon placing the home on Old Vuiley Road on the
market for saie.

¢} That no agresment proside jor Fease Ellensobn to use the private road for any reason.

d) That no dgreement is inade wirersin we are paid less than 5 10.0U0.00.

¢} Anagreement that resolves intotal the cusrent fitization or tailing that, an agreement that

provides for a resolution that allows us o place the home on Old Valley Road on the
markel for immediate sale. Said agreement must include provisions that negate the
need 10 advise amy reatior, titke company. perspective purchaser. or other interested
marty ol any risk that any ongoing litigation could result in the need o make any
alierations o the lind. pord. (andscaping. home, and existing easements. as well as.
newdies the need for any new 2dsaments 10 be created.

ft i addition w these terms, she must aiso be able W secure an agreement from our former
attorner s, Jon Simmons and Richard Greener. fixing the amount of attorney’s fees
and costs which we owe them at an amouni which she considers appropriate. Said
agreement must proside for ihe release of any Tien claim they have on the proceeds of
L xertlement with the Piltows, Said release can be exchanged for whatever other
aereement she and they deem proper and appropriate including but not limired o 2
deed of trust to de placed on the Old Valley Road property.

31 All resolutions must be completed and all approprisle agreements must be fully executed by
midnight on March 4. 2000, a1 which tme tis Power of Aitorne) eapires and becomes a nullity.

As used herein “resolve” means to negotiate agreements which will be binding upon me. 10 execule
my namte to any of those agreements and by so doing 1o bind me in all respects to the terms and conditions

of those agreements which | understand include but are not inited o settlement agreements, stipulations for

dismissal of actions with prejudice. and deeds of trust atfecting our community interest in the home located

1695 Old Valley Road (as more particularly described in the attached EXHIBIT "A" and other acts

L



t

By this Limited Power of Aories Tam giv
authority to do and perrorm altand even 2 i

WL AN L

. ol
about the above stated premises. as fuliy 1o ali intenis and purposes s the b

BEor cutid du g perianelts

present. and hereby ratify and contirm afl that said arooey il iy door Sdits B D e
|

o ¢

above stted premises by victwe of these presents w speciticaliy include the execution, vn g dchalicore
Promissorny Note dated Febrears 3. 2004, to Cosho, Humpirey, Greener. aind Websh, oAU in the mmount o
$12.000.00. a deed of rusi in favor of Cosha, Humphres, Greener, amd Welsh, P atlilnsleur property vl
1695 Old Valley Road. Faghe, 11D 83616, w secure the Promissary Note, two Drainage Fasements with Tim
Fease and Kmh; Ellensohn. and a Memorandum of Understandiog with Tim Faase andfRaty Ellensohn. ali
o which are dated February 9. 2000, :

: g
. T s\
| (.
| A
v Hinrichs :
STATE OF IDAHO )
b as,
County of Ada U )

On this _L“_ dav of February, 2000. before me. the undersigned. a Notary Public in and for said
State. personzlly appeared Kenley Hinrichs. known or identitied to me 1o be the persen whose name is
subscribed to the within instrument. and acknowledged 1o me that be executed the same.
E L
N WITNESS WHEREOP, | iave hersunio set i hand amd seal s _ 4 day of February. 2000,

e 2

/
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REYTIIEIY Notars Publiv tor Ldaho.
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