) ) RECEIVED

SEP ¢ 8 2009
E. Gail McGarry DEPARTMENT OF
Program Manager, Water Rights and Acquisition WATER RESOURCES

Bureau of Reclamation
1150 North Curtis Road, Suite 100
Boise, ID 83706-1234

BEFORE THE DIRECTOR OF THE
IDAHO DEPARTMENT OF WATER RESOURCES
IN THE MATTER OF APPLICATION ) PETITION FOR RECONSIDERATION
FOR EXCHANGE NO. 75007 IN THE ) OF PRELIMINARY ORDER
NAME OF IDAHO WATER RESOURCE ) AUTHORIZING EXCHANGE
)
)

BOARD AND U.S. BUREAU OF
RECLAMATION

Reclamation hereby Petitions for Reconsideration of the Preliminary Order Authorizing
Exchange.

BACKGROUND

A Memorandum of Agreement (MOA) was signed by the Bureau of Reclamation and the
Idaho Water Resource Board (IWRB) on or about May 16, 2008, that set forth the conditions
whereby up to 2,800 acre-ft of water rented for flow augmentation from the Water District No. 1
Rental Pool could be exchanged for water IWRB rents from Black Canyon Irrigation District
through the Water District No. 65 Rental Pool in certain years.

1. ITWRB submitted an “Amended Application for Exchange of Water” on August 12,
2008 to the Idaho Department of Water Resources (IDWR).

2. Certain Irrigation Enfities that have cauaiacts with Recia:aation for storage space iu
Water District No. 1 protested the application.

3. A stipulation resolving the protest was filed with IDWR on June 2, 2009.
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4. The Preliminary Order Authorizing Exchange was mailed on August 25, 2009, which
was received by Reclamation on August 27, 2009.

ISSUES FOR RECONSIDERATION

Reclamation seeks reconsideration to have the conditions modified as follows:

Condition 2 should be changed to reflect the volumes retained and released for flow
augmentation are subject to the MOA and Stipulation and cover water rented through the Water
District No 1 and No. 65 Rental Pools.

Condition 5 should be changed to reflect the MOA and Stipulation that provide the water
to be acquired by IWRB from Black Canyon Irrigation District is through the rental pool.
Transfers and use of the Water Supply Bank outside of the rental pool was not contemplated.

Condition 6 should be changed to reflect that 1) June 15™ is the date the MOA provides
for IWRB to provide Reclamation notice it wishes to exercise the exchange and 2) that
Reclamation makes flow augmentation rental decisions in the spring of each year and that
Reclamation will notify IDWR if the exchange is to be exercised in a given year.

Condition 11 should be changed to clarify that the MOA and stipulation govern whether
the Exchange is exercised in a given year.

The MOA should be incorporated by reference and the Exchange should be subject to the
MOA.

DATED this 8th day of September &, 2009.
U.S. BUREAU OF RECLAMATION

By:__Z. -7 P <
E. Gail Mé&arry ¢/
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CERTIFICATE OF SERVICE

®

I'hereby certify that on this 8th day of September, 2009, I caused to be served a true and correct
copy of the foregoing by postage prepaid U.S. mail, and addressed to the following:

Director

Idaho Department of Water Resources
322 East Front Street.

Boise, 1D 83720-0098

John Westra

Western Regional Manager

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Brian Patton, State Office
Idaho Water Resource Board
PO Box 83720

Boise, ID 83720-0098

David J. Barber

Office of Attorney general
Natural Resources Division
PO Box 83720-0010

American Falls Reservoir District #2
¢/o Capitol Law Group PLLC

Atin: C. Thomas Arkoosh

PC Box 32

Gooding, ID 83330

A&B Irrigation District
Burley Irrigation District

X

X

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery

U.S. Mail
Facsimile

Overnight Mail
Hand Delivery

X

U.S. Mail
Facsimile
Overnight Mail

Hand Delivery

>

U.S. Mail
Facsimile
Overnight Mail

Hand Delivery

X

U.S. Mail
Facsimile
Overnight Mail

Hand Delivery

X

U.S. Mail
Facsimile
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Twin Falls Canal Company
North Side Canal Company

c/o Barker Rosholt & Simpson LLP

Attn: Travis Thompson
PO Box 485
Twin Falls, ID 83303-0485

Lyle Swank

Watermaster, District 01

900 N. Skyline Drive, Suite A
Idaho Falls, ID 83402-1718

Ron Shurtleff
Watermaster, District 65
102 N. Main Street
Payette, ID 83441

Black Canyon Irrigation District
Attn: Dennis Heaps

PO Box 226

Notus, ID 83656

o

Overnight Mail
__ Hand Delivery

X U.S. Mail
Facsimile
__ Overnight Mail
___ Hand Delivery

_ X U.S.Malil

___ Facsimile
Overnight Mail

__ Hand Delivery

_ X U.S.Mail
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_ Overnight Mail
Hand Delivery




