BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF PETITION TO )
INTERVENE IN PROTESTED )
APPLICATION FOR PERMIT NO. ) ORDER GRANTING
22-13689, 22-13690 AND 22-13691 AND ) PETITION TO INTERVENE

APPLICATION FOR TRANSFER 72904 )
IN THE NAME OF BOYD SMITH TRUST)

On September 14, 2009, Rusty and Karen Vest (“petitioner’”) submitted to the
Department of Water Resources ("Department”) a Petition to Intervene (“petition”) as authorized
in Rule of Procedure IDAPA 37.01.01350 (Rule 350) in the matter of Application for Permit No.
22-13689, 22-13690 and 22-13691 in the name of Boyd Smith Trust (“applicant™).

The applicant to these contested cases did file a motion opposing the petition to
intervene as provided in IDAPA 37.01.01354 (Procedure Rule 354). Robert L. Harris, Holden
Kidwell Hahn & Crapo, counsel for Boyd Smith Trust, states the grounds for the opposition is to
continue to allow additional protestants almost two years after the above applications were
advertised will lead to additional delay and expand the issues at the hearing.

Since petitioner, has purchased property in Teton County, with water rights from So.
Leigh Creek, he has sufficient direct and substantial interest in the above captioned matters, and
by filing their petition to intervene in a timely manner, the Department should conditionally
grant the petition.

ORDER

IT IS THEREFORE HEREBY ORDERED that the petition of Rusty and Karen Vest
requesting intervention in the above captioned matters is GRANTED conditioned as follows:

L The petitioner shall not broaden the issues to be heard at hearing. The petitioner
is limited to participate in the issue of “potential injury to existing water rights”.
2, The petitioner’s intervention and participation shall not be a basis for any delay or

extension of time in the proceeding.

DATED /2 day of November, 2009

Ernest Carlsen
Water Right Program Manager
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CERTIFICATE OF MAILING

I hereby certify that on the l ZEE day of November, 2009, a true and correct copy of the foregoing
Order Granting Petition to Intervene was forwarded with all required charges prepaid, by regular U.S.
Mail, to the parties listed:

CHARLES COOK ED PITZER FRIENDS OF THE TETON

406 N 500 W PO BOX 153 PO BOX 768

TETONIA ID 83452 DRIGGS ID 83422 DRIGGS ID 83452

JERALD GEE LEIGH CREEK CANAL CO gﬁggﬁg‘ﬁ%ﬁg

2272 E HWY 33 2272 EHWY 33 o AN

SUGAR CITY ID 83448 SUGAR CITY ID 83448 S oNe b 83452

DALE BRECKENRIDGE LLOYD FULLMER VERLE C JARDINE

494 N 500 W 225 E 500 N 446 N HWY 33

TETONIA ID 83452 TETONIA ID 83452 TETONIA ID 83452

WILLIAM B MOULTON IDAHO DEPT OF FISH & GAME KEN DUNN

494 N HWY 33 4279 COMMERCE CIRCLE 326 N 300 W

TETONIA ID 83452 IDAHO FALLS ID 83401 TETONIA ID 83452

glglﬁ‘g {ggg{c RIGBY ANDRUS & MOELLER RIGBY ANDRUS & MOELLI

GO RAY R ESTATE OF ARDEN KLINGLER PO BOX 250

P X S a3 PO BOX 250 REXBURG ID 83440
REXBURG ID 83440

KERRY GEE STLFB(%%MHE{?UI??GATION FRANKLIN B HANSEN

2364 E HWY 33 637 N 50 W

SUGAR CITY ID 83448

MOULTON LAW OFFICE

1618 S PIONEER RD
IDAHO FALLS ID 83402

TETONIA 1D 83452

ELMER LEON BEARD MILO D BAHR
lsng%l\(l)l;( lzg([)ULTON 624 N 450 W 420 W HWY 33
TETONIA ID 83452 TETONIA ID 83452

DRIGGS ID 83422
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JAMES V DOUGLASS
427 W 325N
TETONIA 1D 83452

JOHN MARCHANT
46 E 500 N
TETONIA ID 83452

GRAND TETON CANAL CO
PO BOX 1099
DRIGGS 1D 83422

HOLDEN KIDWELL HAHN
BOYD SMITH TRUST

PO BOX 50130

IDAHO FALLS ID 83405-0130

RAY BRECKENRIDGE
503 N 500 W
TETONIA ID 83452

Order Granting Petition to Intervene.doc

IDAHO RIVERS UNITED
PO BOX 633
BOISE ID 83701

REX L HANSEN
583 N 50 W
TETONIA ID 83452

STEVEN JOHNSON
225N 100 W
DRIGGS ID 83422

RIGBY ANDRUS & RIGBY
RUSTY & KAREN VEST
25 N SECOND EAST
REXBURG ID 83440

DAVID STANISH, DEPUTY
ATTORNEY GENERAL

PO BOX 44449

BOISE ID 83711-4449

M@z@

GREATER YELLOWSTONE
COALITION

162 N WOODRUFF

IDAHO FALLS ID 83401

FREMONT MADISON
IRRIGATION DISTRICT
PO BOX 15

ST. ANTHONY ID 83445

SUSAN EIRICH
PO BOX 368
DRIGGS ID 83422

DONALD STREUBEL
133 W 650 N
TETONIA ID 83452

GIVENS PURSLEY LLP
MICHAEL CREAMER
JEEREY C FEREDAY
601 W BANNOCK ST
BOISE ID 83702

Sharla Cox
Administrative A351stant



