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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

I WaerRightNos)y: <4/ = 7/7 3

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF

SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

(9]

Name and Mailing Address of Person or Company holding Security Interest

| CRESCENT (AP1#L, LLC

)0 CERON e DRIVE
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4. Nane of Water Right Owner/Claimant(s)
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/
5. Expiration Date of Notification Period [/ 7 (1 R a

6. Is this a Renewal of Request for Notification? U vES X( NO
. - “) /,,
) <
7. Signature(s) of Security Interest holder(s) Z . L terne- D

(and title if applicable) g . L A , ) Ry
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For Office Use Only C
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RECORDING REQUESTED BY
First American Title Company

AND WHEN RECORDED MAIL TO:
First American Title Company

120 Second Ave. North/P O Box 7999
Ketchum, ID 83340
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File No. 326280K (mgm) @

THIS DEED OF TRUST IS SUBJECT TO A DUE-ON-SALE RIDER DATED 01/26/2010, BETWEEN
Mark E. Holmes and Jennifer A. Holmes, AS GRANTOR, First American Titie Company, AS
TRUSTEE, AND Crescent Capital, L1.C, AS BENEFICIARY.

DEED OF TRUST INCLUDING DUE - ON - SALE RIDER

THIS DEED OF TRUST, made this 01/26/2010, between Mark E. Holmes and Jennifer A.
Holmes, herein called GRANTOR(S), whase address is 4599 North U.S. Highway 93, Mackay, ID
83251, and First American Title Company, herein called TRUSTEE, and Crescent Capital,

LLC, herein called BENEFICIARY, whose address is 109 Geronimo Drive, Hailey, ID 83333.

WITNESSETH: That Grantor does hereby irrevocably GRANT, BARGAIN, SELL AND CONVEY TO TRUSTEE
IN TRUST, WITH POWER OF SALE, that property in the County of Custer, State of Idaho, described as
follows and containing not more than eighty acres in area:

See exhibit "A" attached hereto and made a part hereof

TOGETHER WITH all the tenements, hereditaments and appurtenances now or hereafter thereunto
belonging ar in anywise appertaining, and the rents, issues, and profits thereof, SLBIECT, HOWEVER, to
the right, power and authority hereinafter given to and conferred upon Beneficiary to collect and apply

such rents, issues and profits;
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For the purpose of securing:

1. Performance of each agreement of Grantor herein contained.
2. Payment of the indebtedness evidenced by a promissory note, of even date herewith, and any
extension or renewal thereof, in the principal sum of Three Hundred Fifty Thousand Doliars,
$350,000.00 payable to Beneficiary or order and made by Grantor, the final payment of principal and
interest thereof, if not sooner paid, to be finally due and payable January 29, 2011 .
3. To secure payment of all such further sums as may hereafter be loaned or advanced by the
Beneficiary herein to the Grantor herein, or any or either of them while record owner of present interest,
for any purpose, and any notes, drafts or other instruments representing such further loans, advances or
expenditures together with interest on all such sums in the rate therein provided. Provided, however,
that the making of such further loan, advances or expenditures shall be opticnal with the Beneficiary, and
provided further, that it is the express intention of the parties to this Deed of Trust the it shall stand as
continuing security until paid for all such loans, advances or expenditures together with interest thereon.
A. To protect the security of this Deed of Trust, Grantor agrees:

1. To keep said property in good condition and repair; not to remove or demolish any building
thereon; to complete or restore promptly and in good and workmanlike manner any building which may
be constructed, damaged or destroyed thereon, and to pay when due all daims for labor performed and
materials furnished; to comply with all laws affecting said property or requiring any alterations or
improvements to be made thereon; not to commit or permit waste thereof; not to commit, suffer or
permit any act upon said property in violation of law; to cultivate, irrigate, fertilize, fumigate, prune and
do all other acts which from the character or use of said property may be reasonably necessary, the
specific enumerations herein not excluding the general.

2. To provide, maintain and deliver to Beneficiary fire insurance satisfactory to and with loss
payable to Beneficiary. The amount collected under any fire or other insurance policy may be applied by
Beneficiary upon any indebtedness secured hereby and in such order as Beneficiary may determine, or at
option of Beneficiary the entire amount so collected or any part thereof may be released to Grantor.
Such application or release shail not cure or waive any default or notice of default hereunder or invalidate
any act done pursuant to such notice.

3. To appear in and defend any action or proceeding purporting to affect the security hereof or
the rights or powers of Beneficiary or Trustee; and to pay all costs and expenses, including cost of
evidence of title and attorneys' fees in a reasonable sum, in any such action or proceeding in which
Beneficiary or Trustee may appear.

4. To pay: at least ten days before delinquency, all taxes and assessments affecting said
propesty, when due, all encumbrances, charges and liens, with interest, on said property or any part
thereof, which appear to be prior or superior hereto; all costs, fees and expenses of this Trust. In
addition to the payments due in accordance with the terms of the note hereby secured the Grantor shall
at the option, and on demand of the Beneficiary, pay each month 1/12 of the estimated annual taxes,
assessments, insurance premiums, maintenance and other charges upon the property, nevertheless in
trust for Grantor's use and benefit and for the payment by Beneficiary of any such items when due.
Grantor's failure so to pay shall constitute a default under this trust.

5. To pay immediately and without demand all sums expended by Beneficiary or Trustee pursuant
to the provisions hereof, with interest from date of expenditure at the note rate.

6. Should Grantor fail to make any payment or do to any act as herein provided, then Beneficiary
or Trustee, but without obligation so to do and without notice to or demand upon Grantor and without
releasing Grantor from any obligation hereof, may: make or do the same in such manner and to such
extent as either may deem necessary to protect the security hereof, Beneficiary or Trustee being
authorized to enter upon said property for such purposes; appear in and defend any action or proceeding
purporting to affect the security hereof or the rights or powers of Beneficiary or Trustee; pay, purchase,
contest or compromise any encumbrance, charge or lien which in the judgment of either appears to be
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prior or superior hereto; and, in exercising any such powers, or enforcing this Deed of Trust by judicial
foreclosure, pay necessary expenses, employ counsel and pay his reasonable fees.

B. It is mutually agreed that:

1. Any award of damages in connection with any condemnation for public use of or injury to said
property or any part thereof is hereby assigned and shall be paid to Beneficiary who may apply or release
such moneys received by him in the same manner and with the same effect as above provided for
disposition of proceeds of fire or other insurance.

2. By accepting payment of any sum secured hereby after its due date, Beneficiary does not
waive his right either to require prompt payment when due of all other sums so secured or to declare
default for failure so to pay.

3. At any time or from time to time, without liability and without notice, upon written request of
Beneficiary and presentation of this Deed and said note for endorsement, and without affecting the
personal liability of any person for payment of the indebtedness secured hereby, Trustee may: reconvey
all or any part of said property; consent to the making of any map or plat thereof; join in granting any
easement thereon; or join in any extension agreement or any agreement subordinating the lien or charge
herecof.

4. Upon written request of Beneficiary stating that all sums secured hereby have been paid, and
upon surrender of this Deed and said Note to Trustee for cancellation and retention and upon payment of
its fees, Trustee shall reconvey, without warranty, the property then held hereunder. The recitals in any
reconveyance executed under this Deed of Trust of any matters or facts shall be conclusive proof of the
truthfulness thereof. The Grantee in such reconveyance may be described as "the person or persons
legally entitled thereto.”

5. As additional security, Grantor hereby gives to and confers upon Beneficiary the right, power
and authority, during the continuance of these Trusts, to collect the rents, issues and profits of said
property, reserving unto Grantor the right, prior to any default by Grantor in payment of any
indebtedness secured hereby or in performance. of any agreement hereunder, to collect and retain such
rents, issues and profits as they become due and payable. Upon any such default, Beneficiary may at
any time without notice, either in person, by agent, or by a receiver to be appointed by a court, and
without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take
possession of said property or any part thereof, in his own name sue for or otherwise collect such rents,
issues and profits, including those past due and unpaid, and apply the same, less costs and expenses of
operation and collection, including reasonable attorneys' fees, upon any indebtedness secured hereby,
and in such order as Beneficiary may determine. The entering upon and taking possession of said
property, the collection of such rents, issues and profits and the application thereof as aforesaid, shall not
cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such
notice.

6. Upon default by Grantor in payment of any indebtedness secured hereby or in performance of
any agreement hereunder, all sums secured hereby shall immediately become due and payabie at the
option of the Beneficiary. In the event of default, Beneficiary shall execute or cause the Trustee to
execute a written notice of such default and of his election to cause to be sold the herein described
property to satisfy the obligations hereof, and shall cause such notice to be recorded in the office of the
recorder of each county wherein said real property or some part thereof is situated.

Notice of sale having been given as then required by law, and not less than the time then required by
law having elapsed, Trustee, without demand on Grantor, shall sell said property at the time and place
fixed by it in said notice of sale, either as a whole or in separate parcels, and in such order as it may
determine, at public auction to the highest bidder for cash in lawful money of the United States, payable
at time of sale. Trustee shall deliver to the purchaser its deed conveying the property so sold, but

_without any covenant or warranty, express or implied. The reditals in such deed of any matters o facts
shall be conclusive proof of the truthfulness thereof. Any person, including the Benefidary under the
Deed of Trust, may purchase at such sale.

Page 3of 7




IHAC

After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of evidence of
title and reasonable counsel fees in connection with sale, Trustee shall apply the proceeds of sale to
payments of: all sums expended under the terms hereof, not then repaid, with accrued interest at the
note rate; all other sums then secured hereby; and the remainder, if any, to the persons or persons
legally entitled thereto.

7. This Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees,
devisees, administrators, executors, successors and assigns, the term Beneficiary shall mean the owner
and holder of the Note secured hereby; or, if the note has been pledged, the pledgee thereof. In this
Deed, whenever the context so requires, the masculine gender indudes the feminine and/or neuter, and
the singular number includes the plural.

8. Trustee is not obligated to notify any party hereto of pending sale under any other Deed of Trust
or of any action or proceeding in which Grantor, Beneficiary or Trustee shall be party unless brought by
Trustee.

9. In the event of dissolution or resignation of the Trustee, the Beneficiary may substitute a Trustee
or Trustees to execute the trust hereby created, and when any such substitution has been filed for record
in the office of the Recorder of the County in which the property herein described is situated, it shall be
condusive evidence of the appointment of such Trustee or Trustees, and such new Trustee or Trustees
shall succeed to all of the powers and duties of the trustee or Trustees named herein.

Request is hereby made that a copy of any Notice of Default and a copy of any Notice of Sale
hereunder be mailed to the Grghtor at his address herelnbefore set forth.,

™ S
. — X
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Mark E. Holmes Jgnnnfer A.)‘I‘Blmes ) = ]
STATEQF Wb\ v )
ss.
COUNTY OF v )

J

On this T_L37 Duy o 2 ey 12v <, before me, a Notary Public in and for said State, personally appeared
Mark E. Holmes and Jennifer A. Holmes, known or identified to me to be the person(s) whose
name(s) are subscribed to the within instrument, and acknowledged to me that they executed the same.

In witness whereof, I have hereunto set my hand and affixed my official seal the day and year in this certificate
first above written.

- - £
2. ¢ R
Notary Public for the State
of Lo .= vy T2
Residingat: _<_ -~ _< .-~
My Commission Expires: Sotifereyleg 22 DD
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THE PROMISSORY NOTE OR NOTES, AND ANY EVIDENCES OF FURTHER AND/OR ADDITIONAL
ADVANCES MUST BE PRESENTED WITH THIS REQUEST

_, Idaho , 20

To: Trustee
You are hereby authorized and requested to cancel all evidences of indebtedness secured by said Deed of Trust
and to reconvey, without warranty, all the estate now held by you thereunder and deliver same to

The undersigned hereby certifies that is tﬁe

legal owner and holder of the debt secured by the within Deed of Trust, All sums secured thereby have been
fully paid and satisfied.
IAddress: By:

By:

[Telephone
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DUE-ON-SALE OR DEED OF TRUST CLAUSE RIDER ATTACHED TO DEED OF TRUST DATED
January__ 14 2010, BETWEEN Mark E. Holmes and Jennifer A. Holmes, AS
GRANTORS, First American Title Company, AS TRUSTEE, AND Cresent Capital, LLC, an Idaho
limited liability company, as BENEFICIARIES.

DUE-ON-SALE CLAUSE RIDER

THIS RIDER made , and is incorporated into, and shall be deemed to amend and supplement the Deed of
Trust of the same date given by the undersigned Grantor to secure a Note to the Beneficiary of the same
date and covering the property described in said Deed of Trust.

IN ADDITION to the covenants and agreements in the Deed of Trust, Grantor and Beneficiary further
consent and agree that said Deed of Trust shall contain the following:

A. If all or any part of the property, or an interest therein, is sold, assigned, leased or
transferred by Grantor without Beneficiary’s prior written consent, excluding (a) a
transfer by devise, descent or by operation of law upon the death of one of the owners,
or (b) the grant of any leasehold interest of one year or less not containing an option to
purchase, Beneficiary may, at Beneficiary's option, declare all the sums secured by this
Deed of Trust to be immediately due and payable. In addition, the Grantors agree to
pay to the Beneficiary as a penaity the sum of $Cannot be prepaid for the first 6
months. Beneficiary shall have the right to waive such penalty and or option to
accelerate if, prior to the sale or transfer.

If Beneficiary exercises such option to accelerate, Beneficiary shall mail Grantor notice of
acceleration. Such notice shall provide a period of not less then 30 days from the date the notice
is mailed within which Grantor may pay the sum's declared due. If Grantor fails to pay such
sums prior to the expiration of such period, Beneficiary may, without further notice or demand on
Grantor, invoke any remedies permitted herein.

Grantors:

\\N\M/

Mark E- H Imes

///

/'/' //'//////Vf /wé:,//

B f T N
JenmferA HO}mes =

| Y i
i -
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STATE OF w T Vol o )
SS.
COUNTY OF oy )

w

~

On this &3~ D,é,g; Tavrcaey =5 before me, a Notary Public in and for said State, personally appeared
Mark E. Holmes and Jennifer A. Holmes, known or identified to me to be the person(s) whose
name(s) are subscribed to the within instrument, and acknowledged to me that they executed the same.

In witness whereof, 1 have hereunto set my hand and affixed my official seal the day and year in this certificate
first above written.

£ A

L= L.
Notary Public for the State
of v obims T2
Residingat: _ 5. oo~ |, oorov

',

[~
0

My Commission Expires; . cov oy Fon 23 Lo,
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Date: January 28, 2010 File No.: 326280K (mgm)

EXHIBIT ‘A’

LEGAL DESCRIPTION:

A PORTION OF THE NW'4 OF SECTION 18, AND THE SW'4s OF SECTION 7, TOWNSHIP 7
NORTH, RANGE 24 E.B.M., CUSTER COUNTY, IDAHO, DESCRIBED AS FOLLOWS:
COMMENCING AT THE N4 CORNER OF SAID SECTION 18, THENCE S. 81°27'12" W. 1509.59
FEET ALONG THE NORTH LINE OF SAID SECTION 18 TO THE POINT OF BEGINNING, SAID
POINT BEING A 5/8" REBAR LYING IN AN EXISTING FENCE LINE (PLS #3577); THENCE S.
51°41'18" E. 105.57 FEET ON OR ALONG SAID FENCE LINE TO A 5/8" REBAR (PLS #3577);
THENCE S. 5°05'12" W. 91.10 FEET ON OR ALONG SAID FENCE LINE TO A 5/8" REBAR (PLS
#3577); THENCE S. 35°23'48" E. 207.60 FEET ON OR ALONG SAID FENCE LINE TO A 5/8"
REBAR (PLS #3577); THENCE S. 28°07'12" W. 418.30 FEET ON OR ALONG SAID FENCE LINE
TO A 5/8" REBAR (PLS #3577); THENCE S. 1°14'12" W. 623.15 FEET ON OR ALONG SAID
FENCE LINE TO A 5/8" REBAR (PLS 3577); THENCE S. 81°45'37" W. 1803.64 FEETTO A
POINT ON THE WEST LINE OF THE NW"4 OF SAID SECTION 18; THENCE N. 0°29'02" W.
1303.62 FEET ALONG SAID WEST LINE TO THE NW CORNER OF SAID SECTION 18, SAID
POINT BEING A G.L.O. BRASS CAP MONUMENT; THENCE N. 81°27'12" E. 815.35 FEET ALONG
THE NORTH LINE OF THE NW'4 OF SAID SECTION 18 TO A 5/8" REBAR (PLS #3577);
THENCE N. 8°32'48" W. 189.22 FEET INTO THE SW'4 OF SECTION 7 TO A 5/8" REBAR LYING
IN AN EXISTING FENCE LINE (PLS #3577); THENCE S. 83°39'49" E. 736.70 FEET ON OR
ALONG SAID FENCE LINE TO A 5/8" REBAR LYING IN THE NORTH LINE OF THE NW4 OF
SECTION 18; THENCE S. 83°39'49" E. 169.11 FEET ON OR ALONG SAID FENCE LINE INTO
THE NW14 OF SAID SECTION 18 TO A FOUND 1/2" REBAR; THENCE N. 44°24'03" E. 72.09
FEET ON OR ALONG SAID FENCE LINE TO A 5/8" REBAR (PLS #3577) LYING ON THE NORTH
LINE OF THE NW4 OF SAID SECTION 18; THENCE N. 81°27'12" E. 83.67 FEET ALONG SAID
NORTH LINE TO THE POINT OF BEGINNING.
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