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1 THE HEARING OFFICER: Okay. We are 1 Eagle would reimburse you for all costs incurred
2 recording again. Today is April 16th, and it's 2 to obtain the water right.
3 approximately five after the hour of 9:00 a.m. 3 Are you receiving any compensation
4 Mr. Brownlee, you're resuming your 4 beyond your costs?
5 chair at the witness table, and I'll remind you 5 A. That is not an accurate statement as
6 that you're under oath. And I believe Mr. Smith 6 towhat I said. What | said was that the
7 was cross-examining you when we left off 7 development agreement contemplates that we would
8 yesterday. 8 be reimbursed for infrastructure costs associated
9 THE WITNESS: Should I take that microphone 9 with impact-fee-eligible water system
10 there? 10 improvements. They are not reimbursing us
11 THE HEARING OFFICER: You should. We have| 11 anything.
12 two of them here. 12 Q. So you're not receiving any
13 THE WITNESS: Thank you. 13 compensation beyond those costs that you just
14 THE HEARING OFFICER: There you go. 14 mentioned?
15 Thanks. 15 A. That is correct.
16 Mr. Smith, you may examine 16 Q. Should the City of Eagle acquire the
17 Mr. Brownlee. 17 water rights to the M3 project, are you certain
18 MR. ALAN SMITH: Thank you, sir. 18 they will be bound by any of M3's commitments to
19 19 monitor pumping and so forth?
20 WILLIAM I. BROWNLEE, 20 A. Yes, |l am.
21 having been called as a witness by M3 Eagle LLC 21 Q. And what is your answer there? Yes,
22 and previously sworn, testified as follows: 22 they are?
23 /Il 23 A. Yes, | would assume that they would be
24 |l 24 bound by the same agreement that we would have
25 /I 25 with the Department regarding all aspects of the
Page 233 Page 235
1 CROSS-EXAMINATION (Continued) 1 water right.
2 BY MR. ALAN SMITH: 2 Q. Allright. Would M3 or the City of
3 Q. Mr. Brownlee, I'll try to speak 3 Eagle be willing to curtail their pumping if there
4 |ouder, and if you have any problem hearing me, 4 s a water crisis in the north Eagle area?
5 let me know. 5 A. That would be governed by the water
6 You realize that you are still under 6 right itself and the conditions of the water
7 oath? 7 right. So we would comply with whatever
8 A. Yes, | do. 8 conditions the Department imposed in the water
9 Q. Il wanted to ask you, are you aware 9 right with regard to pumping.
10 that at the time M3 filed its application there 10 Q. So if Idaho Water Resources told you
11 were 26 other applications pending before the 11 you needed to curtail your pumping, you would do
12 Department of Water Resources for some 90.7 c¢fs |12 so0?
13 from the Boise Basin, the Boise River, and its 13 A. We would do so in priority of the
14 tributaries? 14 water rights as administered by the Department of
15 A. No, | was not. 15 Water Resources.
16 Q. Are you aware that United Water has 16 Q. Isit possible that the City of Eagle
17 been searching for surface water in the Eagle/Star | 17 will pump groundwater from the M3 service area or
18 area? 18 your project area outside that area to the park
19 A. No, I'm not. 19 grounds that they intend to acquire from the BLM
20 Q. Could it be that United Water foresees 20 ground?
21 that the groundwater resources are about tapped 21 A. By the terms of the water right that
22 out? 22 we're seeking, the application of water is
23 A. That would be a question for United 23 strictly limited to the project. | do not believe
24 Water. 24 that the water right that we are seeking would
25 Q. | believe you said that the City of 25 allow the City of Eagle to withdraw water from our
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1 property and utilize that on property that's not 1 MR. FEREDAY: Objection. Beyond the scope
2 subject of this application. That's not our 2 of direct and asking for an opinion.
3 desire. 3 THE HEARING OFFICER: Well, sustained. 1
4 Q. Will the City of Eagle obligate itself 4 guess | want a little foundation, Mr. Smith.
5 under the agreement to an average diversion rate 5 There was some discussion yesterday about the --
6 of 9.03 cfs daily over a yearly period? 6 in reference to a report. And I think it was
7 A. That would -- 7 Exhibit No. 12, as | recall. | think Mr. Brownlee
8 Q. Or do you know? 8 referred to that and read from it. And there was
9 A. Thatis not a City of Eagle 9 discussion about the lowering -- possible lowering
10 determinate. We are the applicant for the water 10 of pumps or drilling of additional wells. But I
11 right; and once again, if that's what the 11 don't know that there's a foundation about the
12 Department imposes as a condition of the water 12 number of users.
13 right, then that's what we would comply with. 13 MR. ALAN SMITH: About what?
14 Q. Once these high-capacity wells are 14 THE HEARING OFFICER: Number of wells,
15 pumping, can we be assured that M3 or the City of |15 number of users. | think you need to lay some
16 Eagle will not exceed the 23.18 cfs, or nearly 16 foundation with Mr. Brownlee, either that or ask
17 15 million gallons a day? 17 the question differently.
18 A. The 15 million gallons a day is the 18 MR. ALAN SMITH: All right.
19 peak demand. The water right would have a 19 Q. Let's rephrase the question,
20 limitation, | believe, pursuant to what we filed 20 Mr. Brownlee.
21 for to limit the peak demand to approximately 21 Is it your opinion that these
22 15 million gallons a day. 22 high-capacity 1,000-feet-deep wells pumping
23 Q. Allright. Aren't those high-capacity 23 continuously will not draw down the shallower
24 wells and pumps designed to pump all the water 24 aquifers?
25 they could handle? 25 MR. FEREDAY: Objection. Same basis.
Page 237 Page 239
1 A. 1 am not an expert on the design or 1 THE HEARING OFFICER: Well, that particular
2 the construction of a well. So | can't answer 2 question about shallow aquifers versus deep
3 that question. 3 aquifers | think was asked before, and | sustained
4 Q. Soyou don't know? 4 an objection. And this is simply another form of
5 A. No, I do not. 5 the question, Mr. Smith. Sustained.
6 Q. Isityour opinion that these 6 Q. (BY MR. ALAN SMITH): Asa
7 high-capacity 1,000-feet-deep wells, which | 7 businessman, do you believe that the economic
8 believe you testified to yesterday, pumping 8 detriment that may occur to other well owners
9 continuously will not draw down the shallower 9 should be balanced against any economic benefit
10 aquifer? 10 resulting from the M3 project?
11 MR. FEREDAY:: Obijection. This is asking 11 MR. FEREDAY: Obijection. Asking for an
12 for an opinion that only an expert could answer. 12 opinion and beyond the scope.
13 And I believe it's beyond the scope of what his 13 THE HEARING OFFICER: | think that's within
14 direct was. 14 the scope of at least what we talked about
15 THE HEARING OFFICER: Sustained, Mr. Smith.| 15 yesterday. Overruled.
16 Q. (BY MR. ALAN SMITH): Well, as a 16 Q. (BY MR. ALAN SMITH): You may answer.
17 businessman and not as an expert hydrologist, do 17 A. Could you ask the question again,
18 you have any opinion about it? 18 please?
19 MR. FEREDAY:: Obijection. Same. 19 Q. Yes. Isay as a businessman, should
20 THE HEARING OFFICER: Sustained. 20 any economic detriment to other well owners be
21 Q. (BY MR. ALAN SMITH): Asa 21 balanced against any economic benefit resulting
22 businessman, do you believe it's reasonable to 22 from the M3 project?
23 expose 2,300 to 3,000 well owners to having to 23 MR. FEREDAY: Obijection once again. |
24 lower their pumps or drill deeper wells because of 24 think that's asking for a legal opinion as to what
25 M3's pumping? 25 injury -- how injury is measured and
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1 administration is carried out. 1 values of the property of other well owners
2 MR. ALAN SMITH: I'm not asking for alegal | 2 because of loss of water caused by your pumping?
3 opinion, Counsel. I'm asking for a common-sense 3 MR. FEREDAY: Objection. No foundation for
4 answer. 4 that assumption or predicate. And the question is
5 THE HEARING OFFICER: Overruled. 5 simply argumentative.
6 THE WITNESS: The -- the economic detriment| 6 THE HEARING OFFICER: Sustained.
7 is not for us to determine or for us to 7 Q. (BY MR. ALAN SMITH): You realize, do
8 administer. | believe that the economic 8 you not, that these property owners would have to
9 detriment, if caused by a drawdown of the aquifer, 9 disclose to any potential buyers any water
10 would be something that would be left to the 10 problems that they have?
11 Department to administer. 11 MR. FEREDAY:: Objection. Assumes facts not
12 If the Department then required some 12 inevidence and knowledge of what the objectors or
13 form of financial mitigation on behalf of 13 protestants have in their minds.
14 ourselves because of our pumping and causing that | 14 THE HEARING OFFICER: Okay.
15 detrimental effect, then yes, | would believe that 15 MR. ALAN SMITH: I'll withdraw the
16 we should comply with that. 16 question.
17 Q. (BY MR. ALAN SMITH): Doyoureally |17 THE HEARING OFFICER: Well, Mr. Smith, this
18 think that's very likely? 18 line of questioning, I've allowed you to explore
19 A. 1 think that's the responsibility of 19 ita little bit, but really what it's requiring of
20 the Department of Water Resources. 20 Mr. Brownlee is some determination again of
21 Q. Well, let's go back to the question 21 whether legally there's a requirement -- well, it
22 again about these high-capacity, deep wells 22 requires two things: Number one it requires
23 drawing down the shallower aquifers. 23 Mr. Brownlee to make a determination as to whether
24 MR. FEREDAY: Obijection, if that's a 24 there will be impacts or not, which is something
25 question. 25 that he's not qualified to do; second of all, it
Page 241 Page 243
1 THE HEARING OFFICER: Yeah. Well, that 1 requires him to make some assessment of whether --
2 question has been asked, and I've ruled on that 2 if what you're assuming happens, whether there is
3 particular question, Mr. Smith. The reason is 3 some legal obligation on the part of M3 to
4 that it really is asking Mr. Brownlee to opine 4 compensate or replace some loss. And I don't
5 about a technical subject for which he's not been 5 think he's in a position to answer that question.
6 qualified as an expert. 6 Q. (BY MR. ALAN SMITH): Are you aware of
7 MR. ALAN SMITH: I'll withdraw the 7 the Idaho law requiring property owners to
8 question. 8 disclose any known defects to potential buyers?
9 THE HEARING OFFICER: Okay. 9 MR. FEREDAY: Objection.
10 Q. (BY MR. ALAN SMITH): Would you not |10 Q. (BY MR. ALAN SMITH): Yes or no, are
11 agree that the economic detriment to any other 11 you aware of it?
12 well owners, especially those having senior water 12 MR. FEREDAY: Objection. Asks for a legal
13 rights, should be considered? 13 opinion.
14 MR. FEREDAY:: Objection. Asked and 14 MR. ALAN SMITH: I'm just asking if he's
15 answered. 15 aware of it or not.
16 Q. (BY MR. ALAN SMITH): Whether you 16 THE HEARING OFFICER: Okay. I'll overrule
17 agree or not, yes or no? 17 that. Butagain, Mr. Smith, if you go down this
18 THE HEARING OFFICER: Okay. Sustained. 1 18 line very far, I'll turn that around.
19 think Mr. Brownlee attempted to answer this 19 So --
20 question as best he could, Mr. Smith. And we're 20 MR. ALAN SMITH: All right.
21 revisiting it again. 21 THE HEARING OFFICER: -- you may answer the
22 MR. ALAN SMITH: | don't recall the answer, |22 question, Mr. Brownlee.
23 but I'll go on. Withdraw the question. 23 THE WITNESS: I'm not versed on the
24 Q. As abusinessman, should the M3 24 specific statute or the law that you're reciting.
25 project be allowed to diminish or destroy the 25 Q. (BY MR. ALAN SMITH): Has the quantity
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1 of water to be pumped from each well on the M3 1 MR. ALAN SMITH: All right.
2 property been determined? 2 Q. Does M3 or HLI know what the capacity
3 A. I'msorry. | missed the first word. 3 of the aquifer is to sustain long-term pumping
4 Q. I said has the quantity of water to be 4 from high-capacity wells?
5 pumped from each well been determined? 5 MR. FEREDAY: Obijection. Same basis.
6 A. To the best of my knowledge, no. 6 THE HEARING OFFICER: Mr. Smith, I think
7 Q. And I believe you said yesterday that 7 Il ask you to defer these questions. And let's
8 you haven't determined the number of wells that 8 have them directed -- | suspect -- and if you
9 would be drilled? 9 don't get satisfactory answers, I'll give you the
10 A. That is correct. 10 opportunity to recall Mr. Brownlee. But I think
11 Q. Has there been any long-term pumping 11 that there will be witnesses that will be called
12 tests on the M3 property, such as let's say 90 12 subsequently to whom you can direct these
13 days or more? 13 questions.
14 A. To the best of my knowledge, there's 14 MR. ALAN SMITH: Very well.
15 not been a test that's 90 days or more. 15 THE HEARING OFFICER: Thank you.
16 Q. AlIl of the test pumping on the M3 16 Q. (BY MR. ALAN SMITH): Is the
17 property has been a shorter period than that? 17 application for 23 cfs or 15 million gallons a
18 A. My understanding, they've been to a 18 day, is that based wholly or in part on HLI's
19 period that is satisfactory for our hydrogeologist 19 discovery of what they call the Pierce Gulch Sand
20 and the other experts to determine the quantity 20 Aquifer?
21 and quality and necessary scientific data for each 21 MR. FEREDAY: Objection. To describe the
22 of their studies or models. 22 application as seeking 15 million gallons a day is
23 Q. And that was the nine-day aquifer 23 not supported by facts in evidence.
24  test? 24 MR. ALAN SMITH: Let me ask it this way.
25 A. Yes, that's correct. 25 THE HEARING OFFICER: Okay. Let's withdraw
Page 245 Page 247
1 Q. And that pumped 900 gallons from one 1 the question, then. So ask the question.
2 well for nine days? 2 MR. ALAN SMITH: | will withdraw the
3 A. Pumped 900 gallons a minute. 3 question.
4 Q. A minute, yes. 4 Q. Isthe application based on -- in
5 A. Yes. 5 whole or in part on discovery of what is called
6 Q. Are the impacts that M3's pumping will 6 the Pierce Gulch Sand Aquifer?
7 have on the aquifer, are those known? 7 MR. FEREDAY:: Objection. | believe that
8 MR. FEREDAY: Objection. Asks for an 8 that also asks for an opinion with regard to
9 opinion of this witness who is not an expert in 9 hydrogeology.
10 this field. 10 THE HEARING OFFICER: Overruled.
11 THE HEARING OFFICER: Overruled, at least 11 Mr. Brownlee, you may respond.
12 asapreliminary question. So let's see if 12 THE WITNESS: My understanding is that we
13 Mr. Brownlee can answer it. 13 didn't discover the Pierce Gulch Sand Aquifer.
14 THE WITNESS: Based upon the discussions 14 What we have determined is that the Pierce Gulch
15 that I've had with Ed Squires, it's my 15 Sand Aquifer extends under our property and
16 understanding that the models that have been 16 continues on towards the Payette Valley on a
17 created and the studies that have been completed 17 west-northwest direction.
18 do not show a material impact on this aquifer. 18 Q. (BY MR. ALAN SMITH): Are you familiar
19 Q. (BY MR. ALAN SMITH): Are you aware 19 with these hydrology studies that have been done
20 that all of these studies by HLI have a lot of 20 on the M3 site?
21 contingencies, speculation involved? 21 A. Yes, lam.
22 THE HEARING OFFICER: Okay. That question,| 22 Q. Are you aware that other hydrology
23 1think, goes beyond. | don't think that's 23 studies do not support HLI's conclusion that the
24 something that Mr. Brownlee is qualified to 24 Pierce Gulch Sand Aquifer flows from the Boise
25 respond to, Mr. Smith. 25 River to the Payette River?
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1 THE WITNESS: Mr. Hearing Officer, can | 1 Q. Does M3 have a franchise to supply

2 ask him to be specific as to which study he's 2 municipal water to an M3 project service area at

3 referring to? 3 thistime?

4 THE HEARING OFFICER: No. Just answer the| 4 A. To -- when you say "M3 project," are

5 question. You can say "yes" or "no" or you don't 5 you speaking specifically of this project?

6 know. 6 Q. Yes,sir.

7 Q. (BY MR. ALAN SMITH): Are you aware, 7 A. No, we don't.

8 yesorno? 8 Q. M3 Eagle project.

9 A. 1 don't believe that the other studies 9 Pardon?

10 that | am aware of studied the area of our 10 A. No, we do not.

11 property in any detail. 11 Q. Is M3 now at this time supplying, and

12 Q. Allright. Are you aware that there 12 does it now supply, water for municipal purposes
13 are six of those in number: Newton, Urban, Petry, 13 within a municipal service area on the M3 Eagle
14 Bowser, Benson, and Ralston? 14 property?
15 A. 1am not knowledgeable about the 15 A. No, we do not.
16 number of studies that have been done. 16 MR. ALAN SMITH: I think that's all I have,
17 Q. Are you familiar with any of those 17 Mr. Spackman.
18 hydrologists? 18 THE HEARING OFFICER: Okay. Thank you.
19 A. | have heard their names. 19 Mr. Edwards, do you have any
20 Q. So you don't have any opinion about 20 questions?
21 their work or their conclusions? 21 MR. EDWARDS: | have no questions for
22 THE HEARING OFFICER: Okay. Mr. Smith, |22 Mr. Brownlee.
23 again, | think I'll interject. | need to be 23 THE HEARING OFFICER: Okay. Mr. Fereday,
24 proactive in this hearing to some degree. Again, 24 redirect?
25 there will be witnesses that are called, and | 25 /I

Page 249 Page 251

1 suspect there will be three or four of them that 1 REDIRECT EXAMINATION

2 will have some level or quite a bit of expertise 2 BY MR. FEREDAY:

3 related not only to these studies but to the 3 Q. Mr. Brownlee, Mr. Smith asked you

4 specific studies and the data that's been 4 about M3 Eagle's pumping equating to

5 gathered. And Mr. Brownlee is not the person to 5 15 million gallons a day.

6 reveal or discuss that information. 6 Do you recall that?

7 So I'd like you to move on. So | 7 A. Yes, | do.

8 don't want any more questions asked of 8 Q. Do you understand that that would be

9 Mr. Brownlee related to the hydrogeologic studies 9 pumping at the full cfs of 23 cfs at 24 hours for
10 or hydraulic relationships in the area. Thank 10 afull day --
11 you. 11 MR. ALAN SMITH: | would object to that on
12 MR. ALAN SMITH: All right, sir. I'm only 12 the grounds that it asks for his understanding.
13 asking if he has any opinion. If he doesn't, he 13 And Mr. Fereday has just said that he's not an
14 can say so. 14 expert repeatedly.
15 THE HEARING OFFICER: Well, | don't want 15 THE HEARING OFFICER: Overruled.
16 the question asked. | want you to move on. | 16 And I'm not sure the question was
17 don't necessarily want to be that abrupt, but | 17 completely out, was it, Mr. Fereday?
18 think I've given ample opportunity for this line 18 MR. FEREDAY: No.
19 of questioning. 19 THE HEARING OFFICER: Okay. Let's hear it
20 MR. ALAN SMITH: All right. 20 again.
21 THE HEARING OFFICER: | want you to move on| 21 MR. FEREDAY': Let me ask it another way.
22 to something else if you have it. 22 Q. Mr. Brownlee, do you know how that
23 Q. (BY MR. ALAN SMITH): IsM3a 23 15 million gallons per day could be calculated --
24 municipal corporation? 24 would be calculated?
25 A. No. 25 A. My understanding is that that is the
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1 peak flow -- instantaneous peak flow for the 1 Eagle wells to these standards?
2 project based upon a 24-hour-day period. 2 A. Yes, we do.
3 Q. And that it would be pumped for every 3 Q. 1think you testified yesterday to
4 instant of that 24 hours? 4 item C, but I just want to make sure that we have
5 A. Thatis correct. 5 thatin the record. Item C states that an
6 Q. Do you understand your application as 6 objective is to promote groundwater conservation
7 proposing that the project would pump at that 7 through the use of surface water sources.
8 15 million gallons a day for any 24-hour period? 8 You have some surface water sources;
9 MR. ALAN SMITH: Objection. Leading. 9 correct?
10 THE HEARING OFFICER: Overruled. 10 A. Yes, we do.
11 THE WITNESS: No, I do not. 11 Q. And you do intend to use those on the
12 Q. (BY MR. FEREDAY): Mr. Brownlee, 12 M3 project; is that correct?
13 yesterday in cross-examination you were asked 13 A. That is correct.
14 about the Eagle comprehensive plan. 14 Q. Italso goes on to say in item C, "use
15 Do you recall that colloquy with the 15 of treated wastewater effluent for irrigation.”
16 protestants? 16 You testified yesterday that that's
17 A. Yes, | do. 17 the case, that remains the case; correct?
18 Q. I'd like you to refer to Exhibit 57, 18 A. That s correct.
19 please, pages 17, 18, and 19. 19 Q. Onitem D the objective states that
20 A. Okay. 20 the domestic water objective is to, quote, "ensure
21 Q. On page 17 of the Eagle comprehensive 21 that municipal water facilities provide water
22 plan, Exhibit 57, under section 4.6.3, "Domestic 22 pressure and flows that meet or exceed state and
23 Water Objectives," you were asked some questions. | 23 local requirements," end quote.
24 Do you recall that? 24 Do you intend in developing the M3
25 A. Yes, | do. 25 project to meet that standard?
Page 253 Page 255
1 Q. What do you understand the 1 A. Yes, we do.
2 comprehensive plan to be aiming at in setting 2 Q. What about item E, promoting the use
3 forth domestic water objectives, or do you know? 3 and reuse of surface water sources for nonpotable
4 MR. ALAN SMITH: Objection. Leading. 4 uses? | take it that your answer before covers
5 THE HEARING OFFICER: Overruled. That's | 5 that?
6 not -- it's not a leading question. The other one 6 MR. ALAN SMITH: Objection. Leading.
7 was close, Mr. Smith. This one is not a leading 7 MR. FEREDAY: | can ask the question a
8 question. 8 different way.
9 THE WITNESS: My understanding of the 9 THE HEARING OFFICER: Okay.
10 purpose of a comprehensive plan for a city in 10 Q. (BY MR. FEREDAY): Could you address,
11 general is that it's a stated goal or policy or 11 nplease, item E here and tell us whether you have
12 gives guidance and direction to people seeking 12 designed the -- whether the project addresses this
13 entitlements within that city or to build or 13 item.
14 develop within the city or for the management of 14 A. The nonpotable irrigation uses within
15 existing housing product, commercial product, and | 15 the project have been designed to store reuse
16 resources within the community. 16 water and utilize the reuse water for the
17 Q. (BY MR. FEREDAY): With regard to 17 irrigation of the nonpotable uses. So we are a
18 item B under 4.6.3, | note that that states as an 18 big proponent of this.
19 objective to, quote, "protect groundwater quality 19 Q. How about item F, the next item,
20 by requiring, when feasible, the use of municipal 20 requiring new developers to pay for new and
21 wells constructed to federal, state, and city 21 upgraded water facilities to minimize impacts of
22 standards." 22 growth on existing users? Does M3 propose to put
23 Do you see that? 23 its money forward for infrastructure?
24 A. Yes, | do. 24 MR. ALAN SMITH: Objection. Counsel is
25 Q. Do you intend to construct the M3 25 reading from the book. Let the witness testify.
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1 THE HEARING OFFICER: WEell, counsel is 1 insistent upon continuous monitoring in the
2 entitled to refer to the document and then ask a 2 community.
3 question, and may quote from it if need be. Itis 3 Q. Moving to page 19, under 4.7.1, "Sewer
4 an exhibit. Overruled. 4 Existing and Future Conditions," the third
5 THE WITNESS: Was that item F? 5 paragraph there speaks of pollutant loading to the
6 Q. (BY MR. FEREDAY): Correct. 6 Boise River.
7 A. We are building a stand-alone system, 7 Do you see that?
8 so we would have no impacts on the existing 8 A. Yes, | do.
9 system. 9 Q. Does your sewage plan propose to add
10 Q. Item I -- again, could you address 10 sewage discharges to the Boise River?
11 item I. It may be repetitive, but if there's 11 A. No, it does not.
12 something else in that that strikes you as 12 Q. Andwhy is that?
13 different from what your previous answer is, I'd 13 A. Because the treated effluent which
14 like to know whether M3 Eagle believes it could 14 would be treated to a class A-plus standard would
15 meet this objective. 15 be stored in ponds and lakes on the property and
16 A. 1 believe the significance of item | 16 then be pumped out to irrigate the nonpotable
17 is the recognition that there's a differential 17 areas within the community.
18 between the type of vegetation and landscaping 18 Q. Mr. Brownlee, just -- | know you've
19 that is going to be used in the foothills versus 19 been asked this question in one way or another,
20 inthe valley area. And that is part of our 20 but does M3 Eagle intend to speculate in this
21 design guidelines and landscape master plan for 21 municipal water right?
22 the community. We are designing a much more 22 A. No, it does not.
23 water-conservation-minded landscape palette for 23 Q. Do you intend to sell the water right
24  the community than would be used in the valley, 24 in a way that would allow others to use this water
25 for example. 25 outside of the M3 development?
Page 257 Page 259
1 Q. Turning the page to page 18, | don't 1 A. No, we do not.
2 want to go through every one of these, 2 MR. FEREDAY:: No further redirect.
3 Mr. Brownlee, but at least on item -- | guess 3 THE HEARING OFFICER: Okay. Recross,
4 we're now in the section 4.64, "Implementation 4 Mr. Thornton? Questions?
5 Strategies" of the comprehensive plan, item F. 5 MR. THORNTON: We have that opportunity?
6 Could you describe how your project 6 THE HEARING OFFICER: Yes.
7 responds to this objective. 7
8 A. Well, | believe the prior answer | 8 RECROSS EXAMINATION
9 gave is applicable to this, that our landscape 9 BY MR. THORNTON:
10 plans for the community, as well as our design 10 Q. Ithink you just stated, | believe,
11 guidelines that would dictate the type of 11 that based on some of the objectives and goals for
12 landscaping quantities of turf-irrigated areas for 12 use of water in the Eagle comprehensive plan that
13 both residential and nonresidential uses, would be | 13 you -- M3 was planning on using drought-resistant
14 geared towards groundwater conservation measures. | 14 plants that conserve water; is that correct?
15 Q. How about item H there on page 18, 15 A. 1 believe what | stated is that our
16 "Require groundwater monitoring wells and 16 landscape palette and design guidelines for the
17 easements sufficient to monitor groundwater levels |17 community would incorporate water conservation
18 inthe service area"? What, if anything, are you 18 measures, and the vegetation in the community
19 doing with regard to that, or do you understand 19 would be different than that in the valley area.
20 you will be doing? 20 Q. Okay. Inreading the Eagle
21 A. It's my understanding that currently 21 comprehensive plan, the information that -- for
22 we have over 20 monitoring wells, of which we've |22 the goals and objectives states an important -- an
23 paid to equip and have continuous monitoring 23 importance on conserving water use in that area.
24 going. We believe heavily in a monitoring program | 24 Would you agree with that?
25 to manage the resource going forward, and would be| 25 A. Yes, | do.
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1 Q. Okay. Could you state how putting in 1 opinion on a scientific subject.
2 up to three golf courses fits in with those goals, 2 THE HEARING OFFICER: Overruled.
3 objectives, and implementation strategies. 3 THE WITNESS: No, | don't agree with that
4 MR. FEREDAY: Objection. | don't believe 4 because it would require us recharging or
5 the witness testified that he planned to put in up 5 injecting the effluent back into the groundwater
6 to three golf courses. 6 table in order to accomplish that.
7 Q. (BY MR. THORNTON): Okay. Is -- 7 Q. (BY MR. THORNTON): Do you know how
8 THE HEARING OFFICER: Are you withdrawing| 8 much effluent water versus pumped new groundwater
9 the question? 9 would be needed for irrigating the golf courses?
10 MR. THORNTON: [I'll withdraw that question. 10 A. | do not have knowledge of that.
11 THE HEARING OFFICER: Okay. 11 Q. Okay. I believe yesterday you stated
12 Q. (BY MR. THORNTON): Is M3 planningon |12 thatas M3 is building your phases of development
13 putting in golf courses in their development area 13 that they plan on -- M3 plans on conveying the
14 in the north foothills? 14 water rights to the City of Eagle as these phases
15 A. Our current entitlement provides for 15 are developed?
16 up to two golf courses in this area. 16 A. That is correct.
17 Q. Okay. And could you explain how 17 Q. Okay. So how would you -- so how is
18 putting in two golf courses fits into the water 18 that different than getting a phased water right?
19 conservation strategies identified for the 19 How would that be different in terms of your
20 foothills area. 20 concerns for the phased water right, when you are
21 A. The golf course irrigation is going to 21 selling or you are conveying phases to the City of
22 beirrigated based upon using the effluent from 22 Eagle?
23 the water treatment facility. So the thought 23 A. | guess the simple difference is, the
24 behind utilizing the effluent to then irrigate a 24 way | would look at it, is you have a water right
25 golf course in a community is to provide an 25 for the entire community. It's like having a
Page 261 Page 263
1 amenity for the community in a conservation-minded| 1 complete pie. And we're conveying them one slice
2 basis by utilizing the effluent, which is 2 of the pie at a time, which is the equivalent of a
3 obviously created by people flushing their toilets 3 phase within the community.
4 within the community. 4 If we had a phased water right, we
5 It also provides a green belt and 5 would only have one slice of pie, so we would not
6 open-space amenity to the community that provides | 6 know that we had the ability to convey the
7 separation between residential homes within the 7 remaining slices of pie to the City in the future,
8 community creating buffers for not only site 8 nor would we know that we have the ability to
9 visibility between the residential homes but also 9 develop the community out because we don't have a
10 creates wildlife corridors that can be utilized 10 water right. And once again, that, in a master
11 within the community as well. 11 plan community, puts us at a disadvantage, because
12 Q. Inirrigating golf courses, would you 12 the amount of infrastructure and sizing of that
13 agree that that is a consumptive use of water? 13 infrastructure requires a substantial up-front
14 A. 1 would agree that irrigation of turf 14 commitment for future phases.
15 requires water, yes. But I also would point out 15 So that's why we're seeking a complete
16 that there's some studies that say that a portion 16 water right for the community build-out, and then
17 of that water that goes back towards the 17 conveying -- as we convey each one of the phases
18 irrigation of the golf course actually makes its 18 to the City, conveying that water right for that
19 way back into the aquifer. I'm not an expert in 19 phase.
20 that area. 20 Q. Is it your understanding that in the
21 Q. Okay. Would you agree that if there 21 foothills comprehensive plan it identifies a
22 weren't golf courses needing to be irrigated, even 22 groundwater monitoring program to determine the
23 with the effluent water, that there would be more 23 effects on the groundwater table?
24 water going back into the groundwater? 24 MR. FEREDAY:: Objection. Asked and
25 MR. FEREDAY: Objection. This asks foran |25 answered.
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1 THE HEARING OFFICER: Overruled. 1 surface water equivalent in effluent. And our
2 THE WITNESS: Is there a specific section 2 company is on a regular basis continuing to seek
3 we should look at? 3 the acquisition of surface water rights that we
4 Q. (BY MR. THORNTON): Yeah, there 4 can utilize for irrigation purposes.
5 probably is. 5 Q. Where are those -- where is M3
6 To speed things up, can | withdraw 6 currently looking for surface water sources?
7 that question and ask it later as my folks here 7 A. We have been looking in areas that
8 can look through here and find that. So withdraw 8 have the potential of being transported through
9 that for right now -- okay? -- just to speed 9 the Farmer Union Canal.
10 things up. 10 Q. Has M3 explored use of the ability to
11 THE HEARING OFFICER: Sure. 11 appropriate water out of the Boise River or the
12 Q. (BY MR. THORNTON): In the Eagle 12 Payette River or the Black Canyon Canal?
13 comprehensive plan -- | believe | may have just 13 A. We originally looked at the Payette
14 asked you this -- in your opinion -- or does the 14 River, but the logistics of that is not a
15 plan state a concern for groundwater resources and | 15 financially feasible logistic. It's my
16 effects on other potential groundwater users? 16 understanding that the Boise River above Star is
17 A. Without having specific reference in 17 fully appropriated.
18 the plan as to your question, I can't answer that 18 The area that we see the opportunity
19 question. 19 for acquiring surface water rights is in the water
20 Q. Okay. I'll withdraw that and try to 20 that can be conveyed through the Farmers Union to
21 speed it up. 21 our property.
22 In the Eagle comprehensive plan, does 22 Q. Thank you.
23 it identify a heightened concern or a -- 23 Do you know the -- currently the
24 objectives to look for surface water sources other 24 amount in either gallons per day or cfs that you
25 than groundwater sources? 25 have in -- currently in surface water rights
Page 265 Page 267
1 MR. FEREDAY:: Objection. | don't believe 1 versus what you're applying for in groundwater,
2 the comprehensive plan contains the words 2 like a percentage of surface water versus
3 "heightened concern.” And I'm not quite sure what | 3 groundwater right now?
4 the question was in light of that. 4 MR. FEREDAY: Objection. This again is
5 MR. THORNTON: I'll withdraw that one. Let | 5 asking for an opinion that presumably could be
6 me borrow this thing here. Thanks for your 6 answered by an expert.
7 patience. 7 MR. THORNTON: Okay. That's fine. |
8 Q. On page 16 of the Eagle comprehensive 8 withdraw the question.
9 plan, item G, it states "Investigate the options 9 THE HEARING OFFICER: Okay.
10 and opportunities for developing surface water 10 MR. THORNTON: Thank you.
11 supplies to augment municipal groundwater 11 Q. | believe yesterday you stated that M3
12 supplies." And what has M3 done to demonstrate | 12 desired not to have a phased water right; is that
13 that you're meeting, | guess, the intent of that 13 correct?
14 goal? 14 A. That is correct.
15 A. Well, I think we've done two things: 15 Q. Okay. And then if it's appropriate,
16 One is is that we currently have a surface water 16 if we could have you look to -- let's see --
17 right that we would be utilizing as part of this 17 Exhibit No. 55.
18 application for irrigation purposes; we are also 18 That wasn't called yesterday. So |
19 constructing a wastewater treatment facility that 19 don't know the protocol. And I apologize. |
20 is producing approximately 800 -- 1800 acre-feet 20 should have had that out. And | don't know if
21 at build-out of effluent that would be used for 21 thisis --
22 surface water -- same similar principles as 22 Do you have that, Mr. Hearing Officer?
23 surface water irrigation. 23 If not, we've got a copy.
24 So we're building a system and 24 THE HEARING OFFICER: | have a copy of a
25 investing in that system over time to produce a 25 document that's labeled "M3 Eagle LLC" Exhibit 55.
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1 It's a letter from Givens, Pursley, specifically 1 to look at that paragraph on concept of phasing,
2 Jeff Fereday, to David R. Tuthill, director of the 2 what is M3's position in this letter?
3 Department. 3 MR. FEREDAY: Obijection to the extent that
4 MR. THORNTON: Okay. 4 it asks for a legal opinion as to what the
5 Q. And, Mr. Brownlee, do you have that in 5 Municipal Act requires.
6 front of you? 6 MR. THORNTON: What I'm trying to say is
7 A. Yes, | do. 7 regardless of the Municipal Act, what was M3
8 Q. Okay. On the first page, second 8 agreeing to in regards to phasing?
9 paragraph, the letter from Givens, Pursley to 9 THE HEARING OFFICER: Overruled to the
10 Dr. Tuthill stated "The primary focus of this 10 extent Mr. Brownlee can answer the question.
11 meeting was to discuss when the Department might | 11 THE WITNESS: | was not in attendance at
12 process M3 Eagle's municipal water right 12 the meeting. So | believe this letter is
13 application and how the process might be 13 paraphrasing a much more detailed discussion that
14 organized." And if you look on the second page -- | 14 Jeff Fereday had with Phil. But the -- you know,
15 excuse me, the third page, a cc was delivered to 15 looking at the literal -- how | would literally
16 you. 16 interpret it, what it says, is that if some form
17 Are you familiar with receiving this 17 of phasing were required by the Department,
18 letter? 18 whereas the 6535-acre right was broken down into
19 A. 1 don't specifically recall the date 19 fourths, that the -- three-fourths of the right
20 of receipt of the letter, but | am cc'd on the 20 that was subject to prior future phases would have
21 letter. 21 priority over anybody else that fired -- filed a
22 Q. Okay. So if we go to the second page, 22 water right after our date --
23 inthere it talks about the concept of phasing, on 23 Q. (BY MR. THORNTON): Okay.
24  the second paragraph. 24 A. --of approval.
25 A. Yes, | see that. 25 Q. Okay. Let's see here. Do you know,
Page 269 Page 271
1 Q. Okay. And if you read -- I think it's 1 Mr. Brownlee, if M3 currently owns or is planning
2 the -- we may need to read the whole paragraph, 2 to purchase the SunCor Avimor water rights in Big
3 but I think it's the third to the last sentence, 3 Gulch or Big Willow Creek?
4 where it says "We stated that we anticipate this 4 A. Well, I know for a fact that we don't
5 water right will be conveyed and the project 5 currently own them, and there is no negotiations
6 annexed to the City of Eagle. However, | 6 ongoing to purchase them.
7 recognize this issue was left for potential 7 Q. Okay. Does M3 believe that a thorough
8 further discussion and Phil" -- and Phil in this 8 monitoring system is a necessary component in any
9 case is a Department employee who was in 9 kind and size of water right that you may receive?
10 attendance, and | have his name somewhere. It's 10 A. Yes, | believe I've testified to that
11 not on this thing here. Yeah, Phil Rassier. It's 11 several times.
12 on the first page. 12 Q. Okay. Would M3 accept a water right
13 Then there it says "However, | 13 that is conditioned by monitoring?
14 recognize that" -- it says -- let me go back. | 14 A. Yes.
15 apologize. "We stated that we anticipate this 15 Q. Would M3 accept a water right that is
16 water right will be conveyed and the project 16 conditioned by a curtailment of pumping if the
17 annexed to the City of Eagle. However, | 17 monitoring program shows drawdowns that exceed the
18 recognize that this issue was left for potential 18 expected drawdowns published in several of your
19 further discussion. Phil noted, and we agreed," 19 reports by Hydrologic?
20 meaning M3, “that if some type of phasing were 20 A. I'm not a lawyer, but my understanding
21 used it would have to protect the applicant's 21 of the law is, is that that is currently the basis
22 overall priority in the context of the municipal 22 for water law.
23 statute." 23 Q. Excuse me for just a second.
24 And what does that sentence tell 24 A. Sure.
25 vyou -- or those three sentences -- or if you wish 25 Q. For the reuse of water that M3 -- and
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1 | believe you testified are planning on doing to 1 rate.

2 conserve surface water sources and -- | mean 2 Q. [lunderstand that also. The point is,

3 conserve groundwater sources, by phase of your 3 however, once you have the water right to pump

4 development, how does the use of treated effluent 4 15 million gallons a day, you can do so, can you

5 water for golf courses and open space match up 5 not--

6 with the water needed by phase? So in other 6 MR. FEREDAY:: Obijection, your Honor.

7 words, if you're building a phase one and you have | 7 Objection. You're testifying.

8 a certain amount of golf courses and open space, 8 MR. ALAN SMITH: Why don't you let me

9 how do those two match up? Are you tryingtouse | 9 finish the question?

10 the -- 1 guess I'll see if -- 1 don't know if that 10 THE HEARING OFFICER: Okay. Mr. Smith, |
11 question is very clear. It didn't seem very clear 11 would have reminded you, had not Mr. Fereday
12 to me, so let me try again. | withdraw the 12 indicated, that that is a statement on your part.

13 question. Yeah, I'll withdraw that question just 13 1 need you to ask questions, please.

14 sothat I can -- when we have a break | can 14 MR. ALAN SMITH: All right.

15 understand it better and ask someone else. So 15 Q. If you have a water right for M3 or

16 withdraw that question. 16 Eagle City to pump over 23 cfs, you could do so,
17 A. Okay. 17 could you not, every day?

18 MR. ALAN SMITH: Are you through? 18 A. 1think the conditions upon which the

19 MR. THORNTON: No. No, I'm not. 19 water right was issued would dictate the maximum
20 I think that's it. 20 daily withdrawal, and | believe that our
21 THE HEARING OFFICER: Okay. Mr. Smith? 21 application is not seeking a maximum withdrawal of
22 22 23cfs. Itis seeking an instantaneous peak flow
23 RECROSS EXAMINATION 23 of 23 cfs, and that the average is closer to, |
24 BY MR. ALAN SMITH: 24 believe, 9 cfs.
25 Q. Onrecross, Mr. Brownleeg, | just have 25 Q. 9.03?

Page 273 Page 275

1 afew questions. 1 A. s that a question?

2 Is it your testimony that the 2 Q. Yes.

3 15 million gallons a day or 23.18 cfs would only 3 A. I'm not sure of the decimal. |

4 be the amount that you're taking during a peak 4 Dbelieve our application has that information in

5 period? 5 it

6 A. That is correct. 6 Q. At this point, however, we don't know

7 MR. FEREDAY:: Objection. | believe his 7 what limitations or restrictions ldaho Water

8 testimony was contrary to that. | guess he can go 8 Resources will place on your water right, do we?
9 ahead and answer it. 9 THE HEARING OFFICER: Okay. | want to be
10 THE WITNESS: What was the question? 10 proactive again, Mr. Smith. My understanding of
11 MR. ALAN SMITH: | didn't understand the -- | 11 the testimony is that there's an instantaneous
12 THE HEARING OFFICER: Okay. 12 rate that's been sought, and that M3 has
13 MR. ALAN SMITH: -- answer. 13 stipulated, has agreed, to a limitation of volume,
14 THE HEARING OFFICER: Overruled. Askthel 14 a volumetric limitation. And based on that
15 question again. 15 stipulation, the presentation that's been made, |
16 MR. ALAN SMITH: Okay. 16 would intend as a Hearing Officer to include that
17 Q. I'mjustasking if it was your 17 particular limitation. They've already stated
18 testimony just a few minutes ago that the 23.18 18 they want it.
19 cfsis only the amount of water that you will be 19 So that limitation in annual volume
20 taking or pumping, you or the City, whoever, 20 would restrict the amount of water that could be
21 during a peak period? 21 pumped over the period of a year. So | -- again,
22 A. Itis my understanding that the 23 -- 22 1 don't know that we need a lot of additional
23 and I'm not sure whether it's .18, but the peak 23 questions on this particular subject. I'd like
24 demand is only for an instantaneous period of 24 you to move on, if you would, please.
25 time, and that that is not a continuous pumping 25 MR. ALAN SMITH: All right.
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1 Q. | think you stated on your redirect 1 the community, if the -- if we want to develop
2 that M3's interested in water conservation, did 2 vineyards that are outside of the total number of
3 you not? 3 acres that is contemplated be irrigated within the
4 A. Yes, | did. 4 common area, we would have to seek an additional
5 Q. And you planned to use treated sewage 5 water right for that.
6 to irrigate some of the ground? 6 Q. What do you mean by "common area™?
7 A. We would use effluent to irrigate, not 7 A. Any area that is within a tract that
8 sewage. 8 is controlled by the homeowners' association or a
9 Q. Well, treated effluent. Do you plan 9 subassociation within the community or is a golf
10 to use this treated effluent on -- to irrigate the 10 course or other open space that is contemplated be
11 golf courses? 11 irrigated within our existing water right
12 A. Yes, we do. 12 application.
13 Q. And do you plan to use treated 13 Q. And I believe you said on redirect
14 effluent to irrigate any other ground? 14 that you were bound not to take any water off
15 A. Yes, we do. 15 site?
16 Q. Then why are you reserving the right 16 A. That is correct.
17 to apply for -- or stating that you may wish to 17 Q. How about the City of Eagle, are they
18 apply for an additional water right to irrigate 18 so bound?
19 vineyards? 19 A. The development agreement speaks
20 A. Because the calculation for irrigation 20 specifically to that. And | believe that they
21 of vineyards is not inclusive of the common 21 would be bound to not take the water off site
22 area -- is not inclusive of irrigation of 22 unless they had a water right that could replace
23 vineyards outside of common areas within the plan. | 23 any of the water that left the property. But |
24 So if vineyards were part of the overall landscape | 24 believe that we should refer to the specific
25 acreage that is part of the irrigation demand for 25 language on that if --
Page 277 Page 279
1 the community, then the vineyards would be 1 Q. If you would.
2 irrigated within that demand. 2 A. ldon't know what --
3 If we seek to construct vineyards that 3 Q. If you have it there.
4 are outside of the total number of acres of 4 A. | don't know what exhibit number.
5 planned common area irrigation, then we would have| 5 THE HEARING OFFICER: It's Exhibit 58, |
6 to seek an additional water right. And our goal 6 think, Mr. Brownlee.
7 would not -- would be not to seek a groundwater 7 MR. ALAN SMITH: Okay. Exhibit 68?
8 right for that, but our goal is to obtain surface 8 THE HEARING OFFICER: 58.
9 water rights through the Farmers Union that we can | 9 THE WITNESS: 58.
10 then transfer the place of use within our project. 10 MR. ALAN SMITH: 58.
11 Q. Do you have those rights now from 11 MR. FEREDAY: | believe that would be
12 Farmers Union? 12 page 24.
13 A. We have, | believe, the equivalent of 13 THE WITNESS: Should I continue on,
14 about 450 acre-feet annual irrigation right in the 14 Mr. Hearing Officer, or wait for him to ask a
15 Farmers Union. 15 question?
16 Q. And that's what you'll use to irrigate 16 THE HEARING OFFICER: Let's wait for a
17 the vineyards? 17 question.
18 A. No. That is part of what we're using 18 THE WITNESS: Okay.
19 toirrigate the common area within the community. |19 Q. (BY MR. ALAN SMITH): Have you found
20 And as | previously stated, if the vineyards are 20 that, Mr. Brownlee?
21 part of the common area, then yes, they would be 21 A. I'mreading through the --
22 irrigated utilizing that as one of the sources. 22 Q. If you want to read that out loud,
23 Q. And if they're not part of the common 23 that's fine.
24  area? 24 THE HEARING OFFICER: Well, what portions?
25 A. Then depending upon the build-out of 25 | think we have turned, based on suggestive
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1 reference, to page 23 or 24, which is a section or 1 control over what the Department of Water
2 subsection titled "Water," and then there are 2 Resources does in this matter or what conditions
3 paragraphs thereunder. 3 we impose. And furthermore, | think we've
4 MR. ALAN SMITH: If it's that lengthy, I'll 4 explored the extent to which Mr. Brownlee has any
5 let him paraphrase it. 5 knowledge about whether the City of Eagle will
6 MR. FEREDAY: Obijection. I think the 6 continue on with any monitoring obligations or
7 witness still is entitled to be directed to the 7 not. Ultimately, those obligations are imposed by
8 section of this that the questioner is intending 8 the Department as conditions. And | want to leave
9 to elicit testimony about. 9 that line of questioning as well. We've beaten it
10 THE HEARING OFFICER: Sustained. 10 to death.
11 MR. ALAN SMITH: I don't have the exhibit 11 MR. ALAN SMITH: All right.
12 in front of me. 12 Q. Are you familiar with this Avimor
13 THE HEARING OFFICER: Let's get your copy. |13 water right in the Big Gulch area?
14 MR. ALAN SMITH: Pardon? 14 MR. FEREDAY: Obijection. Beyond the scope.
15 THE HEARING OFFICER: You need to havea |15 THE HEARING OFFICER: Sustained.
16 copy if you want to question him about the 16 MR. ALAN SMITH: I don't think it was asked
17 particular contents. 17 by Mr. Thornton.
18 MR. ALAN SMITH: What part is it? 18 THE HEARING OFFICER: Sustained. Let's
19 THE HEARING OFFICER: Well, there's a 19 move on.
20 suggested reference that takes us to page 23. 20 MR. ALAN SMITH: I believe that's all |
21 Are you there, Mr. Smith? 21 have, sir.
22 MR. ALAN SMITH: | am. 22 THE HEARING OFFICER: Okay. Mr. Edwards?
23 THE HEARING OFFICER: Okay. And it appears| 23 MR. EDWARDS: | have no questions.
24 to me that the section on water, which is 24 THE HEARING OFFICER: Okay. | have a
25 section 2.2, begins in the middle of page 23, 25 couple of brief questions for Mr. Brownlee, and
Page 281 Page 283
1 extends down through page 24, and halfway through 1 then I'll open -- and any further questions would
2 page 25. 2 be only related to the questions | ask. So I'll
3 Now, what of these subjects are you 3 reopen and I'll allow Mr. Fereday one shot at
4 wanting to ask about? 4 redirect and then one shot at recross. Okay?
5 MR. ALAN SMITH: Could the court reporter 5
6 read back my question, please. 6 EXAMINATION
7 (The record was read as follows: 7 BY THE HEARING OFFICER:
8 "QUESTION: How about the City of 8 Q. Mr. Brownlee, you referred in your
9 Eagle, are they so bound?") 9 testimony in your direct examination to a parcel
10 THE HEARING OFFICER: | don't know what the | 10 of property, and | think it was located near
11 binding effect that we're asking about is. 11 Beacon Light and Highway 16. 1 think it was
12 Mr. Smith, would you ask or re-ask the question 12 called the Flack property.
13 again. Let's see what the subject is that you're 13 A. Yes.
14 exploring. I'm not certain. If you don't know, | 14 Q. And you're familiar with the ownership
15 think I'll direct you to move on. 15 of that property?
16 MR. ALAN SMITH: All right. I'll do that. 16 A. Yes.
17 Q. All this monitoring that M3 and the 17 Q. And you're familiar with its
18 City of Eagle have agreed to do, will that be 18 character?
19 provided to the Idaho Water Resources Department? 19 A. What do you mean by "character"?
20 THE HEARING OFFICER: Okay. 20 Q. Well, how is that land being used at
21 MR. FEREDAY: Objection. I think the 21 the present time?
22 question is vague in terms of providing 22 A. It's currently being farmed.
23 monitoring. Maybe it can be rephrased. 23 Q. Okay. And you're also familiar with
24 THE HEARING OFFICER: Well, I think it goes |24 the use of land in and around the Flack property?
25 beyond that, Mr. Smith. Mr. Brownlee has no 25 A. Yes.
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1 Q. And what's the nature of that land? 1 A. That s correct.

2 A. To the north of the Flack property is 2 Q. Okay. And so there are a number of

3 the Hansen property, which is also being farmed 3 pieces in that weave that would be -- and | think

4 and ranched. And then to the north of that is 4 you talked about highways or transportation --

5 BLM. To the east of the property are some smaller | 5 A. That's correct.

6 residential lots. And to the south is -- I'm not 6 Q. --and there are others, | suppose.

7 sure the name of the owners of the property, but 7 And | didn't write all of those down.

8 thatis also being farmed. And then to the west 8 And would water be one of those ties?

9 is Highway 16. And on the other side is a 9 A. In the sense that we, under the
10 residential subdivision around a golf course. 10 agreement, are obligated to secure a water right
11 Q. Okay. And the Flack property was 11 to support our development. So -- and then we are
12 recently purchased by someone, | think was your 12 also obligated to convey that water right to the
13 testimony? 13 City on a phase-by-phase basis. So as we convey
14 A. Yes. | believe it was purchased about 14 it, then, using your analogy, it would become part
15 ayear or two ago. 15 of the fabric of the city.
16 Q. Okay. And do you know the purpose for |16 Q. Do you know whether the annexation and
17 which that property was purchased? 17 development agreement has any terms or language in
18 A. The group that purchased the property 18 it that contemplates the total water demands for
19 was intending upon building residential homes and | 19 the City of Eagle and for M3 Eagle's proposed
20 commercial development on that property. 20 development?
21 Q. And so you're aware that many of those 21 A. 1do not believe there's any specific
22 properties that are now being farmed may be 22 quantification in acre-feet for the City's demands
23 developed for residential development in the 23 versus our demands. | think the agreement speaks
24 future? 24 to the fact that the City of Eagle cannot utilize
25 A. Yes. 25 this water right for the growth within its City

Page 285 Page 287

1 Q. Okay. And you testified about -- and 1 outside of the boundaries of this property.

2 actually, it was your testimony that was used to 2 Q. Does the annexation and development

3 introduce M3 Eagle LLC Exhibit No. 58, which is 3 agreement address any possible conflicts that

4 the pre-annexation and development agreement. 4 might arise over water rights held by the City of

5 You're familiar with the agreement? 5 Eagle and these particular water rights that are

6 A. Yes. 6 being sought by M3?

7 Q. And you've referred to it in your 7 A. On page 24 of the agreement that we

8 testimony on several occasions? 8 were just looking at, the -- under

9 A. Yes, | have. 9 paragraph (e) -- if I might read from
10 Q. And I think in referring to that 10 paragraph (e). It says "Developer shall transfer,
11 agreement -- and I'll just read to you from your 11 convey, or assign on a phase-by-phase basis
12 notes. You testified that after looking at 12 groundwater rights to the City for inclusion in
13 various relationships -- and | think you referred 13 the City's municipal water supply system,
14 to infrastructure -- that "the project would be 14 provided, however, developer shall not convey or
15 better served to become part of the fabric of the 15 assign more groundwater rights than necessary to
16 City of Eagle." 16 serve the project that is being -- as it is being
17 Do you remember that reference? 17 developed, and City shall not use any of the water
18 A. Yes, | do. 18 transferred under such rights to serve any other
19 Q. AnNd using the term "fabric"? 19 properties unless City demonstrates to developer
20 A. Yes, | do. 20 that the City has obtained adequate water rights
21 Q. Andat leastas I -- as | think about 21 to serve the project and other such properties."
22 fabric, it would connote an interconnection; 22 Q. Okay. And maybe my question wasn't
23 correct? 23 clear, so I'll try again.
24 A. Yes. 24 The property that you identified as
25 Q. Somewhat interwoven? 25 possibly being developed in the future, the Flack
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1 property and other properties -- 1 of groundwater would subsequently decline as the

2 A. Correct. 2 amount of effluent increased.

3 Q. --would you assume that those 3 THE HEARING OFFICER: Okay. Thank you.

4 properties would need a water supply for those 4 Mr. Fereday, further direct?

5 residences that would be built? 5 MR. FEREDAY: Yes.

6 A. Yes, they would. 6

7 Q. And that the City would have to, if 7 FURTHER DIRECT EXAMINATION

8 the City of Eagle serves that property, would have 8 BY MR. FEREDAY:

9 to obtain the water rights? 9 Q. Mr. Brownlee, would you please refer
10 A. That is correct. 10 to the Exhibit 55 that you were questioned about
11 Q. And does this agreement that's been 11 earlier by protestants, and also to Exhibit 56.

12 signed, the annexation agreement, does it address | 12 Do you see those two there? One is a

13 with the City of Eagle potential conflicts between |13 March 23rd, 2007 letter; the other is a

14 those water rights that the City might obtain in 14 September 24th, 2007 letter, both from me to the

15 the future and these water rights should there be 15 Department's director.

16 apossible shortage of water supply? And if you 16 Do you see those?

17 don't know or -- that's fine. | just want your 17 A. Yes, | do.

18 take on the agreement. 18 Q. Do you recall receiving these or

19 A. Well, my understanding of the 19 seeing these before?

20 agreement is that the City could not use the water | 20 A. | don't recall the specific date that

21 rights that we would obtain from the Department 21 | received them, but yes.

22 under this application to serve any property other 22 Q. I'd like you to refer to Exhibit 56,

23 than this property. 23 page 2, the second-to-the-last paragraph. | would

24 Q. Okay. Well, I'll read the agreement 24 like you to explain what you understand about the

25 and see if | can get from it the answer to the 25 meaning of that paragraph. And just please read
Page 289 Page 291

1 question I'm asking. 1 itto yourself, and then I'd like you to testify

2 A. Okay. I'msorry I can't answer it 2 about that in relation to your earlier answer to

3 more clearly. 3 protestants with regard to this phasing question

4 Q. No, I appreciate your attempt. Just 4 that my letters raise.

5 one other question. The question relates to the 5 A. (Reviews.)

6 irrigation of the proposed golf course or golf 6 Q. Have you finished reading that

7 courses. 7 paragraph on page 2 of Exhibit 56?

8 You make the statement that the golf 8 A. Yes.

9 course would be irrigated with effluent from 9 Q. What do you understand this -- the
10 sewage treatment; is that correct? 10 phrase to mean "to approve the application but
11 A. Yes. 11 impose a condition requiring periodic reporting on
12 Q. And would your testimony be that the 12 well production," et cetera? What does that mean
13 golf course or golf courses would only be 13 toyou?

14 irrigated with effluent from sewage treatment? 14 A. Well, | believe that is in the context

15 A. No. Typically the way that it works 15 of a continuous monitoring plan that we would be
16 within a master planned community, because of the | 16 reporting to the Department on a periodic basis --
17 construction sequencing of building a golf course 17 I'm assuming that period of time would be defined
18 inside of a community, typically you would build 18 by the Department -- and providing them aquifer
19 the golf course first, utilize irrigation -- 19 pressure levels, well production, and similar

20 utilizing groundwater for irrigation. 20 information.

21 As you built the community out and as 21 MR. FEREDAY': Thank you.

22 the system started producing effluent, you would 22 We offer Exhibits 55 and 56.

23 then start supplementing that irrigation to the 23 THE HEARING OFFICER: Any objection,
24 point where once you reach the irrigation demand |24 Mr. Thornton?

25 for the golf course in effluent, then that amount 25 MR. THORNTON: No.
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1 THE HEARING OFFICER: Mr. Smith? 1 mightdo --

2 Mr. Edwards? 2 THE HEARING OFFICER: Overruled. | don't

3 MR. ALAN SMITH: No. 3 understand that to be the question.

4 MR. EDWARDS: No. 4 So answer it if you can, Mr. Brownlee.

5 THE HEARING OFFICER: They're received into | 5 THE WITNESS: Well, I think what the

6 evidence. 6 importance is is that if the continuous monitoring

7 (Exhibits 55 and 56 admitted.) 7 that we're providing the Department is showing

8 MR. FEREDAY: No further questions. 8 that there is a material drawdown in the aquifer,

9 THE HEARING OFFICER: Okay. Mr. Thornton?| 9 then the monitoring would need to be heightened to
10 MR. THORNTON: Yeah. 10 astudy that would determine what is the cause of
11 11 that. There's no benefit for us to develop
12 FURTHER CROSS-EXAMINATION 12 properties that is reliant upon an aquifer that
13 BY MR. THORNTON: 13 does not have the ability to support the
14 Q. I think I'll continue with Exhibit 56 14 construction of the homes or the commercial
15 in the same paragraph that Mr. Fereday was 15 properties. So | think it's a very important tool
16 referring to. 16 to determine what the continual health and status
17 In that paragraph it identifies the 17 of that aquifer is.

18 potential to impose conditions requiring periodic 18 Q. (BY MR. THORNTON): And would those
19 reporting on well production, aquifer pressure 19 conditions for this monitoring -- and if |
20 levels, and similar information; is that correct? 20 understood what you just said, that M3 has no
21 A. That's what it states, yes. 21 interest in developing a community that can't be
22 Q. Okay. What in your -- what is the 22 supported by their wells; is that correct?
23 benefit of reporting on that information if it is 23 A. That s correct.
24 not tied to some consequence? 24 Q. Okay. And is M3 looking at having
25 MR. FEREDAY: Obijection. | think that 25 wells -- | believe -- have you testified
Page 293 Page 295

1 assumes what the Department may impose in 1 previously that the wells that M3 is likely to

2 conditions. Beyond the scope of this witness. 2 have will be relatively deep, 600 feet to a

3 THE HEARING OFFICER: Okay. I'm sorry, 3 thousand feet deep?

4 Mr. Thornton. Will you re-ask the question -- 4 A. No, I didn't testify to that. I

5 MR. THORNTON: Yeah. I'll try. 5 believe the question yesterday was "How deep have

6 THE HEARING OFFICER: -- and then letme. | 6 you drilled a well?"

7 MR. THORNTON: So I'll withdraw that one 7 And | said | believe that it was a

8 and try to do a better job. 8 thousand feet.

9 THE HEARING OFFICER: I'm not even asking| 9 Q. Okay.

10 you to do that. 10 A. 1think the saturated section of these

11 MR. THORNTON: Oh, okay. 11 wells are, in some instances, | believe, 90 or

12 THE HEARING OFFICER: I'msorry. |did not| 12 100 feet below grade. So I did not testify that

13 pick up the question. 13 it would be a thousand feet.

14 MR. THORNTON: Okay. 14 Q. Okay. Andyou may not. Let me

15 THE HEARING OFFICER: And as aresult, I'm| 15 rephrase that.

16 not able to respond to the objection. 16 Are the M3 wells, municipal supply

17 MR. THORNTON: Okay. 17 wells, planned on being at a greater depth than a
18 Q. So, Mr. Brownlee, what is the use of 18 ot of the surrounding wells?

19 having periodic monitoring on the items well 19 MR. FEREDAY:: Objection. Beyond the scope
20 production and pressure levels, maybe water table | 20 and asks for an opinion about evidence not in the
21 declines, what is the use of that information? 21 record.

22 What potentially would be done with that 22 THE HEARING OFFICER: Okay. Sustained.
23 information? 23 Now, let me tell you why.

24 MR. FEREDAY:: Objection if he's asking what | 24 MR. THORNTON: Okay.

25 the Department might do. If he knows what he 25 THE HEARING OFFICER: And | was a little
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1 antsy when we started in talking about 55 and 56 1 properties."
2 because those -- the subjects contained in 55 and 2 Do you know what is meant in that
3 56 were not within the scope of what | asked 3 sentence, "such other properties"?
4 questions about. | allowed Mr. Fereday to go 4 A. Well, I would assume, because it's not
5 there because | wanted to know whether that was 5 adefined term such as "project,” that it is
6 the case or not. 6 properties other than the subject property.
7 MR. THORNTON: Okay. 7 MR. THORNTON: Okay. Okay. No further
8 THE HEARING OFFICER: | surmised based on, 8 questions.
9 his questions that he was simply trying to 9 THE HEARING OFFICER: Okay. Mr. Smith?
10 houseclean for me and get these documents in that | 10
11 you had referred to. 11 FURTHER CROSS-EXAMINATION
12 MR. FEREDAY: Correct. 12 BY MR. ALAN SMITH:
13 THE HEARING OFFICER: | think itwasyou |13 Q. That provision, "unless," leaves it
14 that referred to 55, Mr. Thornton. 14  wide open, does it not?
15 MR. THORNTON: Well, I referred to one of 15 MR. FEREDAY:: Objection. There's not a
16 them, not the second. 16 question there that is reasonably focused to allow
17 THE HEARING OFFICER: So I let that go. 17 this witness to respond.
18 But my express statement to begin with was that 18 THE HEARING OFFICER: Sustained.
19 these new questions need to relate directly to 19 MR. ALAN SMITH: This is related --
20 questions that | asked. 20 THE HEARING OFFICER: Sustained.
21 MR. THORNTON: Okay. I'll withdraw -- 21 MR. ALAN SMITH: -- related to
22 THE HEARING OFFICER: Nothing else. 22 Mr. Thornton's question about the City of Eagle
23 MR. THORNTON: That's fine. I'll withdraw | 23 not transferring the property -- or the water off
24 the question | just asked. 24 site of the property "unless."”
25 THE HEARING OFFICER: Okay. So I will 25 Q. Does that leave it wide open?
Page 297 Page 299
1 sustain objections and I'll be real proactive 1 THE HEARING OFFICER: I'll sustain --
2 about saying that's not within the scope. 2 MR. FEREDAY:: Objection.
3 MR. THORNTON: Okay. 3 THE HEARING OFFICER: Yeah. We've already
4 THE HEARING OFFICER: We've got to finish| 4 talked about what other properties are and the
5 with Mr. Brownlee and get on to the next witness. 5 uncertainty about what those other properties are.
6 MR. THORNTON: Okay. And I do believe I 6 And I just don't see, Mr. Smith, that we will
7 have one that's within the scope. 7 glean anything from Mr. Brownlee through this line
8 THE HEARING OFFICER: Okay. 8 of questions. Please move on.
9 Q. (BY MR. THORNTON): If we could go 9 Q. (BY MR. ALAN SMITH): The Flack
10 back to the document -- or Exhibit 58. And on 10 property is -- has been purchased for the
11 page 24, underneath section E, about midway 11 development of residential homes and commercial
12 through the paragraph there's a sentence that 12 property, | believe you said?
13 starts "Developer shall not convey." I'll wait 13 A. My knowledge of that property is
14 until you get to that one. 14 limited to what I've seen in the zoning case
15 Did you find that, Mr. Brownlee? 15 process and my limited conversation with the group
16 A. Yes, | have. 16 that acquired it. And it was recently zoned and
17 Q. Itsays "Developer shall not convey or 17 annexed by the City of Eagle for residential and
18 assign more groundwater rights than necessary to 18 commercial development.
19 serve the project that is being developed, and 19 Q. Thank you.
20 City shall not use any of the water rights -- any 20 What stage of development is that
21 of the water transferred under such rights to 21 property in now? Do you know?
22 serve any other properties unless" -- and this is 22 A. | have no knowledge of that.
23 the question -- "the City demonstrates to 23 Q. And I believe you testified that on
24 Developer that City has obtained adequate water 24 the irrigation of the golf courses, and asked if
25 rights to serve the project and such other 25 that would only be irrigated with effluent, your
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1 answer was no? 1 vyou.
2 A. That is correct. 2 THE WITNESS: Thank you.
3 Q. What period of time are you talking 3 THE HEARING OFFICER: Now, as the next
4 about on this monitoring? Is this what you would 4 witness comes up -- and I guess I'll do something
5 agree to with the Department of Water Resources? 5 that | sometimes reserve until the end. | want to
6 MR. FEREDAY: Objection. I think that's 6 tell the parties what the nature of my questions
7 beyond the scope. 7 of Mr. Brownlee were about. And it really has to
8 MR. ALAN SMITH: 1 believe he went into 8 do with the interaction of the Municipal Act and
9 that. 9 an application that would grant to an applicant
10 THE HEARING OFFICER: Overruled. There |10 the right to a quantity of water extended out into
11 was -- even though it really was beyond the scope, |11 the future, and the interaction of that water
12 there was a discussion about this. 12 right with development that is anticipated in the
13 Try to answer if you can, 13 area as well and what that interaction will be
14 Mr. Brownlee. 14 with the surely anticipated water rights that
15 THE WITNESS: For what period of time would| 15 would be sought for that development.
16 we do monitoring? 16 And that is my concern. And it really
17 Q. (BY MR. ALAN SMITH): Yes. 17 is the interaction of the Municipal Act with the
18 A. | think monitoring is something that 18 local public interest that the Department is
19 goes as long as time. | don't think there's a 19 required to consider in looking at the total use
20 limitation on monitoring. 20 of the water resources in the area. And that's
21 Q. What time period would each -- 21 the reason for my question.
22 monitoring of each well take? 30 days? 60 days? 22 And it was whether the annexation
23 THE HEARING OFFICER: Okay. That, I don't) 23 agreement really addressed that at all, annexation
24 think we need to go into. We will not glean any 24 and development agreement. So it's an underlying
25 more from Mr. Brownlee on this particular subject, |25 concern that | will be thinking about through the
Page 301 Page 303
1 Mr. Smith. Please move on. 1 rest of the hearing.
2 Q. (BY MR. ALAN SMITH): And those 2 Okay. Mr. Fereday, next witness?
3 monitoring results, would they -- they would be 3 MR. FEREDAY: Could we take a five-minute
4 provided to the Idaho Department of Water 4  Dbreak?
5 Resources, | believe you said? 5 THE HEARING OFFICER: Sure. Itisagood
6 A. 1 would assume that the water right 6 time for that, and I'm sorry to have pressed
7 would have some form of a condition of monitoring. 7 through. Let's break for ten minutes. So let's
8 Those results would be provided to the Department, 8 come back at ten to the hour. Thank you.
9 no different than we've been providing results to 9 (Recess.)
10 the Department of the monitoring to date. 10 THE HEARING OFFICER: All right. We are
11 Q. And I believe you said if there was 11 recording again. Mr. Fereday, | think Mr. Church
12 some serious drawdown of the aquifer there would 12 has come forward.
13 need to be a study as to what the cause was? 13 MR. FEREDAY: Yes. The applicant calls
14 THE HEARING OFFICER: Okay. This is beyond| 14 Dr. John Church, please.
15 the scope. Let's not go down this line of 15 THE HEARING OFFICER: Dr. Church, if you'd
16 questions. | think there's been sufficient 16 raise your right hand, please. Would you stand,
17 questioning of Mr. Brownlee on this subject, 17 please.
18 Mr. Smith. 18 MR. CHURCH: Yes.
19 MR. ALAN SMITH: | believe that's all | 19
20 have. 20 JOHN CHURCH
21 THE HEARING OFFICER: Thank you. 21 having been called as a witness by M3 Eagle LLC,
22 Mr. Edwards, questions? 22 was duly sworn and testified as follows:
23 MR. EDWARDS: No. 23
24 THE HEARING OFFICER: All right. | think 24 THE HEARING OFFICER: Thank you. Please be
25 we're done with Mr. Brownlee, Mr. Fereday. Thank 25 seated.
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1 DIRECT EXAMINATION 1 Q. And in projecting those costs, was it
2 BY MR. FEREDAY: 2 necessary to evaluate the various growth and
3 Q. Dr. Church, please state your name and 3 demographic projections for the M3 project?
4 give your business address. 4 A. Yes, itwas. It was very -- costs are
5 A. It's John Church. Business address is 5 very dependent upon the population that would be
6 P.O.Box 45694, Boise 83711. 6 residing, number of households that would be in
7 Q. And what is your business? 7 the project. And so it was necessary to forecast
8 A. I'm a consulting economist and 8 population that would be residing in the project,
9 forecaster. 9 population characteristics, number of households,
10 Q. Could you give us just a snapshot of 10 number of children in those households, age
11 your background, your education, your experience |11 characteristics of that population.
12 in economics. 12 Q. Was it necessary also to project the
13 A. My experience started out with 13 pacing of development or, if you will, the
14 studying civil engineering and mathematics at the | 14 absorption of the product that M3 Eagle was
15 University of Washington. I then acquired a 15 proposing to build?
16 degree in economics, Boise State University, 16 A. It was an evaluation that was
17 master's degree in economics and Ph.D. in 17 performed, yes. Would the project be able to --
18 economics. 18 be assimilated into that market, is that
19 And my background was corporate 19 projection a reasonable projection, given the
20 economist with Idaho Power Company for 17 years. | 20 pacing of how things were projected to grow.
21 I've done consulting for the last 11 years for 21 Q. What methods did you use to do this
22 various clients, including Idaho Power, 22 analysis, Dr. Church?
23 Intermountain Gas, United Water, hospitals. | 23 A. Interms of -- the demographic
24 think I've outlined it in my resumé. It's 24 forecast is the underlying key to coming up with
25 extensive. 25 costs. It was necessary to examine the
Page 305 Page 307
1 Q. Is your resumé the one attached as 1 populations that exist in the area, then potential
2 Exhibit 32, tab M? 2 populations that would exist inside of the M3
3 A. Yes. 3 Eagle development.
4 Q. Isthat still an accurate resumé? 4 Population characteristics are very
5 A. Except for new clients and new 5 dependent upon the type of housing unit and income
6 projects, yes. 6 levels. And so in this case, | made a comparison
7 Q. In Exhibit 32, the outline listed as 7 of the demographic profiles across a whole range
8 draft testimony, could you describe what that is 8 of areas. Butin general, | looked at demographic
9 and when it was written. 9 profiles of the nation; the state; Boise MSA, Ada
10 A. This was written in November, | 10 and Canyon Counties; Ada County; Boise City; and
11 believe, of 200- -- 2008. It really describes 11 the City of Eagle.
12 what my role was in developing the demographic and| 12 This project would be assimilated as
13 economic and fiscal impact forecast for M3 Eagle. |13 part of the fabric of the city of Eagle. It would
14 And it still is accurate and reflects essentially 14 be a portion of the city of Eagle. And with that,
15 what that forecast says. 15 it was necessary to -- to develop a population
16 Q. With regard to Exhibit 40, which, of 16 profile, a demographic profile, if you will, that
17 course, has been admitted, would you describe what | 17 will be very similar to what the city of Eagle has
18 that is and how it was developed. 18 today, although somewhat different, but similar to
19 A. It's a demographic, economic, and 19 it
20 fiscal impact analysis. It projects the costs -- 20 Q. When you say "MSA," what do you mean
21 well, really the primary objective is to project 21 by "MSA"?
22 the cost of services of serving the M3 Eagle 22 A. Metropolitan statistical area. It is
23 development to those various public service 23 an area of a county, state, subset of the state
24 providers who would have to supply public services |24 usually, that looks at metropolitan areas. In
25 to M3. 25 particular, the definition of an MSA here has been
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1 Adaand Canyon Counties. Now it has been extended | 1 This is a delay, and it will come back and Idaho
2 toinclude Ada, Canyon, EImore and Gem, and even 2 will grow again.
3 Owyhee in some cases, depending on how you want to| 3 I've done some analysis in here and
4 interpret it. 4 some additional exhibits have shown where we were
5 Q. Now, Exhibit 40 is dated October 2008; 5 historically and when we've done particularly bad
6 isn't that right? 6 economically, and we surged back up again in a
7 A. Yes, itis. 7 very strong fashion.
8 Q. Isthis still a reasonable forecast, 8 Q. Okay. I would like to ask you some
9 inyour opinion? 9 questions about those in a few minutes.
10 A. This is a reasonable forecast, based 10 But before we get to that and how we
11 upon the -- the final meeting with the Eagle City 11 calculate downturn economics, what are the basic
12 Council and how that came out as to the number of 12 economic trends of this area, the state and local
13 units that would be allowed in the M3 Eagle 13 employment trends and so forth, and did you look
14 development. This reflects that last picture of 14 at those kinds of issues?
15 M3 Eagle. 15 A. 1did look at those kind of issues,
16 Q. Was this Exhibit 40, then, also used 16 and I also looked at projections of future growth
17 as a presentation to the City Council of Eagle? 17 for those issues. In general, with the exception
18 A. Yes. Yes. 18 of this last year, 2008 and thus far in 2009,
19 Q. What about the recession that we are 19 Idaho has grown very handsomely. It has been in
20 currently in, Dr. Church? Did you do studies to 20 the top five fastest growing states in the nation
21 account for this as well, or do you have an 21 almost perpetually for the last decade, only
22 opinion about how that affects your work? 22 constantly surpassed by the state of Nevada. That
23 A. In comparisons in Exhibit 40, where | 23 may change now. But Idaho has been one of the top
24 looked at housing demand and number of units 24 growing states in the country.
25 developed by M3 Eagle, | deliberately left out the 25 As a matter of fact --
Page 309 Page 311
1 housing boom that occurred prior to this 1 Q. Why is that Dr. Church? Why is
2 recession. And so my comparisons there were done 2 Idaho -- do you have an opinion about why Idaho
3 upon a period that was pre that 2005/2006 surge in 3 grows so fast?
4 housing that we saw. 4 A. Well, Idaho is, populationwise, being,
5 Q. Now, why did you leave out the housing 5 | say, demographically driven. It's being driven
6 boom? 6 by natural increases, births and deaths, but that
7 A. It was an anomaly. It was just, you 7 only increases Idaho's population by something
8 know, from my judgment, something that couldn'tbe | 8 less than 1 percent per year -- to 1 percent per
9 sustained and wouldn't be sustained. It was a 9 year. But we grow at a pace of 2 percent,
10 surge, a boom, and inevitably levels would come 10 2 1/2 percent, sometimes 3 1/2 percent per year,
11 down to a lower level. 11 and that is by in migration, people coming to
12 So my comparisons were made to the 12 Idaho, essentially looking for jobs, finding jobs,
13 number of units being proposed and developed -- 13 or bringing their jobs with them. And so Idaho
14 proposed to be developed by M3 Eagle in comparison | 14 has been a very attractive place to attract new
15 to housing additions in a time before that boom. 15 residences from other areas.
16 This housing downturn and this 16 In general, if you look across the
17 economic recession is -- is a temporary situation. 17 West, the states that are perimeter to California
18 We've had recessions in the past. ldaho has had 18 have done very well in terms of population growth:
19 recessions in the past that have been deeper than 19 Arizona; New Mexico, not adjacent; Utah, not
20 what we've experienced thus far, and we came out 20 adjacent; Nevada; Oregon; and Idaho have all done
21 of those rather handsomely with periods of strong 21 extremely well.
22 growth, decades long growth without a downturn. 22 If you look at the population figures
23 And so there's no reason to believe 23 of the state of California, they have a net out
24 that we have fundamentally changed and that Idaho | 24 migration. Now, not a migration in the sense that
25 is on a perpetual downward spiral economically. 25 the population is in total decreasing, but natural
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1 increases and in migration are greater than what 1 their population was not going to increase
2 is actually -- well, let's say the additions don't 2 dramatically. The population of the county, for
3 add up to the actual growth. People are leaving 3 example, growing at 2 1/2 to 3 percent per year,
4 the state, net. 4 the city of Boise would be growing at something
5 If you take a state of 38 to 5 like 1.5 percent, primarily because they are
6 39 million people and you have an out migration of | 6 bounded. They are constrained by, well, the
7 2/10ths of 1 percent, it is a flood to those 7 foothills in terms of what could be developed
8 states adjacent to it: Oregon, Nevada, Arizona, 8 there, to the west they have a border with the
9 New Mexico, Idaho. We're catching a whole lot of | 9 city of Meridian, with only a narrow gap to escape
10 migration of people that are coming from other 10 westward, to the south some potential but hasn't
11 places. 11 gone that direction. Eagle on the other side of
12 Q. So you've seen this in your studies? 12 the west. So the city of Boise is bounded.
13 A. We've seen this, yes. 13 Now, that's really truly reflected in
14 Q. What about the other indicators of 14 what has occurred in the city of Meridian since
15 downturn that we've seen here locally? What about | 15 1990. In 1990, the city of Meridian was -- gosh,
16 the fact that Pinnacle West, which is the owner of | 16 | can't remember the number. But it was absurdly
17 SunCor, is planning to sell SunCor? What does 17 small. But at that point in time, it started a
18 that do for the Eagle area, for example? 18 spurt of growth where it averaged 10 percent per
19 A. Well, I don't think it does too much 19 vyear for a decade or longer, and really did not go
20 inthe long term. | really think that what will 20 below that.
21 occur is that the Avimor project, as it's 21 So as it grew 10 percent larger, it
22 proposed, will continue and be bought by someone |22 grew 10 percent again. And that's really
23 else. Pinnacle West is essentially returning to 23 reflective of the trends. The trends are
24 its -- I'm sorry. SunCor, a division of Pinnacle 24 westward, and strongly westward. Eagle did not
25 West, is returning to its original roots, what was 25 really capture that until the year 2000, and then
Page 313 Page 315
1 commercial development. And now they're going 1 it started to pick up the pace there.
2 back to commercial development. They're selling 2 Meridian captured the growth
3 off their residential properties. 3 initially. Eagle. Kuna has come on in the latter
4 And the state of what Avimor is today, 4 part of the 1990s and this decade. And also we've
5 if they were completely giving up on residential, 5 seen a big surge even further westward into Canyon
6 they conceivably would have just written it off 6 County.
7 and shut it down. But no, they -- they're very 7 However, I'll point out that if you
8 optimistic that this is a viable project, and so 8 look at Ada and Canyon together, Canyon is losing
9 this is a refocusing of their efforts, not 9 its share now of new additions, and Ada is
10 necessarily a reflection of this is a bad place to 10 capturing.
11 be. 11 Q. And is most of that capture in the
12 Q. What about the growth trends for the 12 communities outside of Boise in Ada?
13 north Ada County area here in Idaho, the Eagle 13 A. It's outside of Boise in Ada, and in
14 area, and maybe you could include down to Meridian| 14 general it's to the west of Boise.
15 and so forth, what opinions do you have or what 15 Q. What do you project for growth in the
16 can you tell the Hearing Officer about the growth 16 Eagle area in the next 20 years?
17 trends in the past and the growth prospects that 17 A. My view is that Meridian will continue
18 we look forward to there? 18 to grow, but is again becoming somewhat limited in
19 A. As a consultant, I've had some cities 19 terms of close-in growth close to the job centers.
20 as clients, the City of Boise in particular, where 20 Now, the job centers are still in Boise. Boise in
21 they have asked me to do an economic forecast of 21 particular is the home of the jobs, and everything
22 what will be population and employment and future | 22 else is the home of the people, where they live.
23 growth in the city of Boise. 23 So their residences are outside of the city, but
24 The last forecast that | did for the 24 they commute into the city.
25 City of Boise was rather troubling to them, that 25 Meridian will capture a share of that,
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1 but Eagle is now capturing more than it has in the 1 from Boise as a gravitational center to perhaps
2 past, and is quite likely to capture much more 2 more centrally located between Boise and these
3 than it has in the past, and will probably 3 western locations?
4 experience growth similar to what Meridian has had 4 A. We're seeing satellite developments
5 over the last 15, 16 years. 5 that have not reached the scale of other
6 Q. Are you aware of some of the highway 6 metropolitan areas but are headed that direction.
7 projects that affect north Ada County? And if so, 7 In particular, the EI Dorado Business Park and the
8 how do those figure in your analysis? 8 Silverstone Business Park at Eagle Road and
9 A. Some of the -- the highway 9 Overland Road right off the interstate are now
10 connections, I think, make a big difference in 10 attracting more and more primary job locations.
11 terms of location, where people will want to 11 Not inconceivable that this area would
12 locate. One area that has grown rather handsomely 12 be another area of a business park, similar to
13 in the past has been outside of Ada County. The 13 what you might see in Salt Lake City. If you look
14 city of Emmett has done well, despite the fact 14 at the ring around Salt Lake City that's developed
15 that it's lost its employment base, but it's done 15 over many years, you see satellite commercial
16 well in terms of population growth. 16 centers established around that ring moved from
17 The constraining factor that | hear 17 the downtown. And since we're looking long term,
18 anecdotally, though, is many people are afraid to 18 thisis a long-term project. This is very
19 drive from Emmett to Boise on Highway 16, whichis |19 feasible this can occur.
20 two lanes, high speed, and challenging at times. 20 Q. When you mention "ring," how would --
21 Just last week it was agreed that 21 are you talking about something like a beltway, or
22 under GARVEE funding that the design of Highway 16 | 22 what are you really describing there with respect
23 to be upgraded to essentially a freeway, four 23 to Ada County?
24 lanes divided highway, from Emmett to Interstate 24 A. Well, when I referred to the Salt Lake
25 84 had been approved. 25 City area, I'm referring to a beltway that's
Page 317 Page 319
1 Q. Isthis the kind of thing that you 1 around the city. We don't have that yet. It has
2 consider when you are looking at growth trends? 2 been proposed that there would be some sort of
3 A. 1 would consider that fact, that 3 beltway that would go south of the city of Boise,
4 Highway 16 is slated to be upgraded, that the 4 south of the airport, and connect back in at some
5 design process is -- is underway. The next step 5 point to the west. It may be even further to the
6 will be, then, to fund land acquisition and 6 west of Nampa.
7 right-of-way, and thereafter at some point in the 7 Q. Would the extension of Highway 16 be a
8 future construction. 8 piece of that ring?
9 THE HEARING OFFICER: Okay. Justa moment.| 9 A. It could possibly be a piece of that
10 We need to change a tape. 10 ring, yes.
11 Okay. We're recording again. I'm 11 Q. What about the local business outlook
12 sorry for the interruption. 12 in the Eagle/Star/M3 area in terms of new
13 THE WITNESS: And you were asking me about | 13 businesses or job growth, do you have any
14 a future highway growth and refinements and 14 information about that?
15 additions. | would view the Highway 16 15 A. Well, we have seen in the Eagle/Star
16 improvement as to be a key thing to the 16 area, especially in Eagle, an attraction of
17 development of west Ada County and northwest Ada | 17 commercial businesses that are serving population.
18 County, in particular an area of Star and Eagle. 18 You know, it's kind of the adage that a lot of
19 It would be very conceivable to have a 19 commercial people say that the commercial
20 rather large business presence at the intersection 20 establishments, the retail establishments follow
21 of State Street, the existing State Street, 21 the rooftops.
22 Highway 44, and this Highway 16 freeway, if you 22 It has been a fast growing area in
23 will, in the future. 23 terms of residential housing. We're going to see
24 Q. (BY MR. FEREDAY): Do you see business | 24 probably more commercial following that along.
25 development, job locations, moving westward at all 25 And to a great extent, even in this downturn,
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1 we're still playing catch-up commercially, in 1 putthis up on the screen here.
2 terms of commercial construction is still ongoing 2 Is this what you're discussing?
3 inalot of places catching up to where the 3 A. Okay. That's what I'm referring to,
4 residential growth has been over the last decade 4 yes, Exhibit 15.
5 orso. That's more likely to occur in Eagle. It 5 I'm projecting population growth
6 hasn't caught up there. To an extent it has 6 that -- absolute change from 2005, using that as a
7 caught up somewhat in Meridian, but that's ongoing | 7 benchmark, by the year 2030 that Ada County would
8 in Meridian too. 8 increase further by another 200- -- almost 260,000
9 Q. Inthe next 20 to 30 years, where do 9 people, 109,000 more households. Almost -- not
10 you see Eagle's position among the communities in | 10 quite, but almost a doubling of where we are
11 Ada County? Is it first? last? in between? Where |11 today.
12 isit going to be, in your opinion? 12 This, at that time, also included in
13 A. Interms of size? 13 this forecast an economic slowdown, not to the
14 Q. Interms of rate of growth. 14 extent that we have one today. I'd also like to
15 A. Interms of rate of growth, probably 15 point out this was the basis for these projections
16 second. Meridian will still pull down number one. |16 and these comparisons, and it was at the time that
17 It has still a lot of developable land and readily 17 | started this project for M3 the most current
18 developable land north of the existing city. So 18 economic forecast.
19 essentially from Chinden down to Ustick, that 19 Since then --
20 2-mile stretch there is -- 2 miles by almost 20 Q. Excuse me. When you say "these
21 5 miles is about 50 percent full. 21 projections” and "these forecasts," are you
22 But south of the freeway are some 22 referring to those in Exhibit 40?
23 great areas for Meridian to grow, and that will 23 A. The Idaho Power, yes.
24 come about with another interchange at Ten Mile. |24 Q. By the way, you do have a laser
25 | believe you'll see something really occur there 25 pointer there if you want to use it.
Page 321 Page 323
1 again. 1 A. Yes. This comparison here was a
2 Q. What's that interchange? s that an 2 comparison of projected population growth in Ada,
3 interchange that you know about? 3 Boise, Canyon, Gem Counties, kind of the
4 A. The Ten Mile interchange is slated to 4 surrounding areas around here, and it was done
5 be built shortly. And that will be part of the 5 based upon that summer of 2005 forecast.
6 expansion with GARVEE and replacement of Meridian| 6 Since that time -- and this is only a
7 Road. Ten Mile has to be built before they can 7 comparison. The rest of it reflects more current
8 replace Meridian Road so people can get off in 8 information -- Idaho Power has had a summer 2006,
9 Meridian somewhere. 9 2007, and 2008 economic forecast. In general,
10 Q. GARVEE, G-A-R-V-E-E, that's the -- 10 those forecasts went up in terms of magnitude.
11 A. That's the acronym for the revenue 11 So in 2006, it was a raising of the
12 bonds associated with this road construction. 12 forecast. In 2007, it was a raising of the
13 Q. What increases in population for Ada 13 forecast. 2008, it was a lowering of the
14 County do you foresee over the next 20 to 30 14 forecast. But the 2008 forecast of the year 2030
15 vyears? And if you'd like, you can refer to any of 15 s still above what was projected in 2005. So
16 your figures that you may have in Exhibit 40. 16 these numbers are accurate in reflecting the order
17 A. In Exhibit 40, in particular -- let me 17 of magnitude. It's at least that much.
18 find the right place here. | have projected 18 A current forecast today? We'll reach
19 population from -- table 2 is on page 15 of 19 the same number, it's just going to be a little
20 Exhibit 40. This is a projection from Idaho Power 20 further out. Probably be 2033, 2034, in that time
21 Company, summer 2005 state and county economic 21 frame. So this recession really doesn't
22 forecast. By the way, those are forecasts that | 22 fundamentally change things. It delays things.
23 have prepared for Idaho Power, so essentially 23 Q. Dr. Church, I'd like you to refer to
24 they're my forecasts. 24 Exhibits 59 and 61 that we intend to offer but
25 Q. And excuse me, Dr. Church, but we've 25 haven't yet.
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1 Would you tell us what those are and 1 are received into evidence.
2 who prepared them. 2 (Exhibits 59 and 61 admitted.)
3 A. | prepared these Exhibits 59 and 61. 3 Q. (BY MR. FEREDAY): Dr. Church, what do
4 In particular, let's look at 59 first. 59 has two 4 these exhibits tell us about the economic
5 pages, which are just pages of numbers. Butthose | 5 downturn, if anything, beyond what you've already
6 are housing additions in Ada and Canyon County as| 6 testified to? | don't want you to repeat
7 reported -- these are permits issued -- as 7 yourself. But if there's anything in these
8 reported by Wells Fargo Bank Idaho construction 8 exhibits that help us understand how the economic
9 report, monthly report, has Boise City residential 9 downturn that we're currently in may affect the M3
10 building permits, and Meridian, and then the rest 10 Eagle project growth prospects, please let us know
11 of Ada County. It lumps everything else together: |11 what that is.
12 Ada County unincorporated, Eagle, Star, and Kuna |12 A. In-- we'll stay on Exhibit 59 here on
13 areall in that unincorporated area. And then 13 page 3. What I've shown here is just -- there's a
14 Canyon County Caldwell and Canyon County 14 30-year planning horizon for M3 Eagle's water
15 unincorporated and Nampa permits. 15 rights application. And here I've shown what
16 And in particular, the third page of 16 would occur in terms of what has occurred over a
17 that Exhibit 59, page 3, looks at housing stock in 17 30-year period annual average household additions
18 Ada and Canyon Counties and communities where it 18 in Ada and Canyon Counties in two 30-year periods,
19 could be gathered at the census years from 1960, 19 from 1970 to 2000 and then from 1980 to 2008.
20 '70,'80, '90, and 2000, and then projected 20 And with a 20-year build-out of M3
21 housing stock using these permits that are in 21 Eagle, it's a pace of -- average pace of 358 units
22 these Wells Fargo reports to bring it up from 22 per year.
23 April 2000 census date to November 2008. 23 Q. AtM3?
24 And so essentially we're looking at 24 A. At M3, 358 units per year, would only
25 total housing units in Ada County in those census | 25 represent 9.8 -- or 8.9 percent of the total
Page 325 Page 327
1 years, plus total housing units in 2000, as of 1 housing unit additions. At a 30-year build-out
2 November 2008. 2 pace, it falls down to the 6 percent range.
3 Q. Dr. Church, did you prepare these? 3 Q. 6 percent -- or 9 percent of total
4 A. Yes, | did. 4 houses in Ada County?
5 Q. And are they prepared based on data 5 A. Adaand Canyon. So in terms of this
6 and information that you regularly rely on in your 6 market area, this would be a not large command of
7 profession? 7 the market. It would be a significant component,
8 A. Regularly, all the time. Constantly 8 but nevertheless doesn't overwhelm this market.
9 referring to census benchmarks, and then things 9 And Exhibit 61, which is two graphs,
10 like construction reports and permit issuances as 10 shows past employment trends. And in 61, we've
11 trends as to where we have gone since those 11 got Boise MSA non-ag employment by month in the
12 benchmarks. 12 period from January 1979 through December 1985.
13 MR. FEREDAY: Mr. Hearing Officer, we offer | 13 This is the last significant economic recession in
14 Exhibits 59 and 61. 14 Idaho.
15 THE HEARING OFFICER: Mr. Thornton, 15 The top graph on 61 shows the Boise
16 objection? 16 MSA and the drop that occurred in employment
17 MR. THORNTON: No objection. 17 there, in which from peak to trough we lost
18 THE HEARING OFFICER: Mr. Smith? 18 10.6 percent of our total -- I'm sorry, 10,600
19 MR. ALAN SMITH: 59 and 61? 19 jobs, 12.4 percent of the total non-ag employment
20 THE HEARING OFFICER: 59 and 61. 20 in the MSA.
21 MR. ALAN SMITH: No objection. 21 In the state of Idaho during that same
22 THE HEARING OFFICER: Okay. Mr. Edwards?|22 period of time, peak to trough in that big
23 MR. EDWARDS: No objection. 23 recession of '80/'82 recession, we lost 45,000
24 THE HEARING OFFICER: Thank you. 24 jobs or 13 percent of the total non-ag employment
25 Documents marked as Exhibits 59 and 61 25 in the state.
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1 At the moment thus far we have only 1 inother areas. For the very energy intensive
2 lost 6 percent. We're at half of that magnitude. 2 ones, lack of energy has been a big consideration.
3 My estimate would be to be equivalent to the 3 But for some, high-tech firms in particular, have
4 '80/'82 recession, we would have to lose something | 4 been lack of planned communities. They have --
5 in the range of 75,000 jobs in Idaho plus. We're 5 and their executives and their people have become
6 far from that yet. 6 used to the amenities of planned communities and
7 And yet even in this severe 7 want that environment. And our market area hasn't
8 recession -- 8 offered that.
9 Q. Are you referring to this one in the 9 And so there have been a few that I've
10 early '80s? 10 heard of, at least one that I've heard of, that
11 A. '80/'82 recession. 11 said that has been a reason they haven't located
12 Even in this severe recession, we 12 here is a lack of a planned community structure.
13 turned around very handsomely after that recession |13 Q. What other amenities or attributes of
14 and came out of it. An economic downturn always | 14 acommunity do these potential employers look at,
15 has an end, as this one will. That one lasted 15 in your experience, before deciding to move to the
16 three to four years, depending on how youwantto |16 Ada County area?
17 look at it. This one may be equivalent in terms 17 A. One thing that is always -- or has
18 of length, but it's not a deferral of everything 18 been for the last two decades, is availability of
19 infinitely. It will come back. 19 recreational opportunities. How close are we to
20 Q. What about large employers such as 20 recreation, what types of recreation?
21 Micron potentially cutting back in their 21 If you lived in the city of Seattle as
22 employment, does that affect your analysis? 22 1did many, many years ago, recreation was at
23 A. Itdoes in the shortterm. To 23 least an hour and a half away or further. Here it
24 accurately make a forecast, you have to reflect 24 was attractive in the sense that most of it was
25 actual employment. And Micron's cutbacks, while |25 very close.
Page 329 Page 331
1 not trivializing them, will be painful to the 1 Q. You're speaking here of outdoor
2 economy in the short term. But it also has some 2 recreation, the nature of trails, biking, that
3 potential on the other side. 3 sort of thing?
4 One thing that has been, from my 4 A. That sort of thing. Here in Ada
5 knowledge working with firms that have sought to 5 County that was found to be the case in many, that
6 locate in Idaho and from my knowledge working withl 6 they liked the availability of recreational
7 other consultants who have worked with firms 7 opportunities that are very close and open space.
8 seeking to locate in Idaho, one of the drawbacks 8 Traffic has been a consideration.
9 has been that there are no available workers. A 9 And while we may in Idaho think that
10 big factor for them initially looking in Idaho is 10 traffic on Interstate 84 is bad, we need to put it
11 that the unemployment rate is too low. 11 in perspective of other places. It's fantastic in
12 And so when they see a 2 percent, 12 comparison to say Southern California. I've
13 3 percent unemployment rate, they go, "Well, 13 worked with clients there that say he commutes two
14 there's nobody to hire. We would have to import 14 hours to work every day, and half of it on the
15 labor, which would be costly." And so they say, 15 train, half of it in his car. Hey, two hours to
16 "No, we won't come here." 16 work here, let's see, | could live in Baker City,
17 Q. So this has been your experience 17 1think. Yeah, that's a big option. It's a big
18 working with these kinds of firms as a consultant? 18 plus for them here.
19 A. This has been my experience working 19 Q. You're familiar, are you not, with the
20 with these businesses. Most of them that | 20 M3 project proposal?
21 directly work with have vowed me to 21 A. Yes, | am.
22 confidentiality as to who they are, but they have 22 Q. Interms of what kind of housing types
23 said that, you know, lack of available labor force 23 it proposes, are you familiar with that?
24 s a deterrent. 24 A. Yes.
25 Also, there have been some deterrents 25 Q. And the kinds of amenities that it

(208) 345-9611

M & M COURT REPORTING SERVICE,

27 (Pages 328 to 331)
INC. (208) 345-8800 (fax)

885d4738-3da4-4ace-al73-b1f3cbh3f3af2



Page 332

Page 334

1 proposes? 1 Eagle. Eagle is -- has been slightly more costly
2 A. Yes. 2 in terms of housing than the rest of Ada County.
3 Q. What are the dwelling types planned 3 That trend will probably not continue in the
4 for the M3 Eagle project? And in your opinion,do | 4 future as high as it has been in the past. As it
5 they fit any of the demographic trends that you 5 becomes bigger, it will be tougher to maintain
6 see coming? 6 that level.
7 A. They fit in the sense of what is 7 The population characteristics in the
8 desired and what fits into the fabric of the city 8 city of Eagle are somewhat different than the rest
9 of Eagle. Mostly single-family residences of 9 of the state. More married couple families,
10 different sizes. I think we'll probably see in 10 higher children of school age per household than
11 the future some downscaling of size from where we | 11 is both in the county and in Boise city and in the
12 have been in the past in terms of costs and 12 MSA. Higher persons per household in the city of
13 affordability. 13 Eagle.
14 Multifamily and attached single-family 14 Q. Higher numbers of persons?
15 homes, I think that's going to be more of a trend. 15 A. Higher numbers of persons per
16 The one component of housing that isn't in the M3 | 16 household in the city of Eagle. About 2.83
17 Eagle development is mobile homes that isin Ada | 17 persons per household at the census versus 2.59 in
18 County and Canyon Counties. And that's to be 18 Ada County. That has been a downward trend, but
19 expected. It's virtually none being added, for 19 probably will be a downward trend in every
20 all practical purposes, in Ada County. Or 20 jurisdiction: county, state, federal, national.
21 conversions. Conversions of existing structures 21 Q. With regard to the housing type and
22 to residential structures. Something like a 22 mix, amenities proposed for the M3 Eagle
23 warehouse being converted to apartments or 23 development, how do you -- what is your opinion as
24 something like that. That's not there. 24 to how that will fit in this -- at this location
25 Q. Do you know whether M3 Eagle proposes | 25 just north of Eagle? Will it be compatible,
Page 333 Page 335
1 multifamily housing of the type that you're 1 incompatible, in the middle? What's your opinion?
2 describing? 2 A. Well, I think it will be very
3 A. It -- by my observation of what has 3 compatible. We're talking mostly single-family
4 been proposed, it will be not multifamily housing 4 homes. We're talking homes of a type that fit
5 such as big complexes, but it will be multifamily 5 into the fabric and texture of the city of Eagle
6 housing. There will be a component of that. 6 and what they have envisioned for Eagle. So |
7 Q. What about comparisons of the dwelling 7 think that they're quite compatible.
8 types planned for M3 Eagle to those existing in 8 Q. Did you see Mr. Brownlee's PowerPoint
9 the Eagle city area, did do you any analysis of 9 presentation and hear his testimony yesterday with
10 that? 10 regard to the plan overall for M3 Eagle?
11 A. 1did. 1 made a comparison of what 11 A. Yes. Yes.
12 exists in the city of Eagle and the demographics 12 Q. Did you note the discussion of the
13 of the population in the city of Eagle, and what 13 village core with some employment there?
14 would be in M3 Eagle. I think they will be 14 A. Yes, | did.
15 compatible in very fundamental ways. 15 Q. Do you agree that that is a viable
16 What we have in the city of Eagle is 16 plan for this area?
17 essentially over the last 15 years addition of 17 A. | think that that is a desirable plan
18 single-family homes. Multifamily has been very -- | 18 and a viable plan for this area. As | mentioned
19 very few multifamily units added inside the city 19 earlier, | think that we will probably see more
20 of Eagle, or permits issued for that in the city 20 employment established outside of the employment
21 of Eagle. Mobile homes have not been added, as 21 core in the future as we have, say, at the
22 faras | can tell, inside the city of Eagle over 22 business parks at Eagle Road and Overland Roads in
23 the last 15 years. 23 Meridian. And we're going to see, | think, in
24 This will be compatible in terms of 24 Eagle that would be a logical place for those
25 price and average price of homes being added in 25 things at 44 and Highway 16.
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1 And there is a push, not just here, 1 planning horizon is a conservative analysis, an
2 but in other places, to have employment closer to 2 aggressive analysis?
3 residences so that you can be closer to where you 3 A. Oh, I think it's a very conservative
4 work. If fuel costs stay high, that would be more 4 analysis.
5 ofatrend in the future. 5 Q. Conservative in the sense that under
6 Q. What about services such as grocery, 6 most circumstances the project should be able to
7 restaurants, other goods that people might 7 build out within that time frame?
8 purchase being within walking distance or a close 8 A. Yes.
9 distance, is that something that you think is a 9 Q. Exhibit 59, I'd like you to refer to,
10 feasible kind of a way to look at a project like 10 please.
11 M3 Eagle, or is that not feasible? 11 A. Okay.
12 A. Well, I think it is very feasible for 12 Q. Orisit60? Excuse me. Exhibit 60.
13 thatto occur. What has occurred in the past is 13 We have not offered that yet, and | would like to
14 that those retail operations have agglomerated and | 14 offer this.
15 have been serviced by automobiles. And so even 15 But before | do, please tell me what
16 today, you can look into the suburban areas of 16 this is and what it shows, Dr. Church.
17 most cities, and you'll see a circle or perimeter 17 A. Exhibit 60 in -- let me preface that.
18 that is automobile driven with retail cores around 18 In Exhibit 40, the economic forecast and fiscal
19 it. So in other words, you'll have a retail 19 impact analysis, there is a 20-year time frame for
20 establishment or a retail corner, if you will, 20 the build-out of M3 Eagle. And it's paced so that
21 with groceries and shops, and then a 2-mile ring. 21 these units would be added over a 20-year time
22 This case will be serviced 22 frame.
23 primarily -- well, it's going to be tough to walk 23 In Exhibit 60, I've essentially taken
24 home with your groceries. It will be served by 24 that 20-year time frame and said, "Well, let's
25 automobiles still. But this will allow more 25 pace it so it built out over 30 years." So we
Page 337 Page 339
1 pedestrian-type traffic, whereas if you look at 1 take this and say, "Well, here's the number of
2 some of the suburban areas, it's not very amenable 2 units that are going to be added in a 20-year
3 to serve pedestrian traffic or pedestrian visits 3 period," and still keeping the same pattern that
4 to commercial centers. 4 was established in the 20-year outlook, have
5 Q. With regard to the timeline for 5 spread that out to 30 years.
6 build-out of the M3 Eagle project, did you hear 6 If you want to look closely, you could
7 Mr. Brownlee's testimony about absorption? | 7 see on this exhibit number of single-family
8 believe he testified that 20 years is feasible, 30 8 residential units, multifamily units, all of these
9 years is a more conservative or within reason kind 9 residential housing units are not having a
10 of number. Do you remember that? 10 population associated with them. My forecast
11 A. Yes, | did. 11 assumes that some of those will be vacant, as has
12 Q. Do you think that the 30-year figure 12 been the case in even new developments and even
13 s areasonable planning horizon with regard to 13 new projects across Ada and Canyon Counties, is
14 population trends, job trends, and area growth 14 the case today that there are vacant housing
15 that you're aware of? 15 units, approximately 2 percent.
16 A. ldo. Ithink that -- I think 20 16 But this is built out over a 30-year
17 years is reasonable, actually. And that could 17 pace, projections of number of school children per
18 occur. 30 years is more reasonable in the sense 18 household necessary for the establishment of
19 that there are vagaries of what's going to happen 19 schools and school demand and average sizes over
20 in the economy. There's going to be ups and 20 that period of time.
21 downs. There's going to be cycles. This gives 21 Q. Isthis a reasonable scientific
22 some flexibility to this project. Butin 30 22 analysis, in your opinion, Dr. Church?
23 years, yes, easily could happen. Can absorb those |23 A. This is a reasonable pacing of this
24 homes. No doubt about it. 24  development. There is nothing in here in terms of
25 Q. Would you say that the 30-year 25 surged number of units that will be impossible to
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1 accomplish that would more than overwhelm the 1 This is not a problem with most
2 market, and let's say in any one particular year 2 developments, that someone wants to look beyond
3 M3 would have to capture 50 percent of the market | 3 the 20-year time frame. Whatever anyone has on
4 to get those houses built. 4 the books easily will accommodate what some
5 Quite the contrary. 238 units per 5 development lifespan is going to be that's usually
6 year, which is an average pace here to build these 6 laid out there. So...
7 units over a 30-year period, | can point back to 7 Q. With regard to water service
8 Exhibit 59 on pages 1 and 2, which look at housing | 8 development, have you had any experience with any
9 additions by month for Boise city, and | can find 9 other entities with regard to how water use and
10 many months that exceed the annual additions M3 | 10 construction forecasting should be done?
11 would be proposing to add. At most, two months |11 A. | have done water demand projections
12 would exceed the annual additions in the 30-year 12 as part of a project that was sponsored by the
13 build-out pace for M3. 13 Department of Water Resources and the U.S. Bureau
14 The city of Meridian can surpass 14 of Reclamation with Dr. Zena Cook here at Water
15 that -- prior to the peak, prior to the surge in 15 Resources in the past.
16 housing, could surpass that with one month of 16 Q. And what kind of planning horizon did
17 residential additions. So this is not something 17 that employ?
18 that's overwhelming the market, and a very 18 A. That was a 20 year planning horizon.
19 reasonable pace to assume. 19 It was looking out in the future for water demand
20 MR. FEREDAY: We offer Exhibit 60. 20 in the Treasure Valley. My role there was to
21 THE HEARING OFFICER: Mr. Thornton? 21 project residential water demand, which we
22 MR. THORNTON: No objection. 22 developed a very sophisticated method of
23 THE HEARING OFFICER: Mr. Smith? 23 projecting residential demand based upon number of
24 MR. ALAN SMITH: No objection. 24 households in the future, size of households,
25 THE HEARING OFFICER: Mr. Edwards? 25 characteristics of households, looked at whether
Page 341 Page 343
1 MR. EDWARDS: No objection. 1 they had a pool, no pool, irrigation, house
2 THE HEARING OFFICER: Okay. The document| 2 footprint on the lot and how much was essentially
3 marked as M3 Eagle LLC Exhibit 60 is received into 3 turforirrigable, other things, and types of
4 evidence. 4 appliance in the house. So it was a very
5 (Exhibit 60 admitted.) 5 sophisticated analysis.
6 Q. (BY MR. FEREDAY): Dr. Church, with 6 I've also done --
7 regard again to your Exhibit 40, which was your 7 Q. With regard to projecting water demand
8 study that you did in 2008, why was it that you 8 for a municipality, do you think 20 years is a --
9 used a 20-year time frame or 20-year projection 9 isagood benchmark or is 30 better, or what's
10 for that work? 10 your opinion as to the efficacy or advisability of
11 A. 20 years was somewhat dictated by 11 using a 20-year planning horizon?
12 planning horizons by other entities. 12 A. For some water entities, water
13 Q. Such as? 13 utilities, so to speak, such as United Water, they
14 A. Ada County Highway District, Idaho 14 have an obligation to serve. They have an
15 Transportation Department, the cities. They're 15 obligation to have capacity and supply to service
16 all looking at 20-year outlooks. If we go to the 16 the customers that are going to be coming down the
17 kind of central trending, transportation planning 17 pipe in the future.
18 agency, the community planning association of 18 I've done work for United Water, and
19 Southwest Idaho, COMPASS, they are looking at a 19 their forecasts have been 50-year forecasts at a
20 20-year forecast. 20 time, looking ahead 50 years to see what's going
21 So it really fits to use a 20-year 21 to occur out there, at least projections of what
22 projection. Whereas if you do 30 years, we're 22 population and households will be and businesses
23 going beyond the scope of what most of them have 23 and employment.
24 even planned for or even looked at in terms of 24 So quite a few -- 20 years would be
25 where we're going to go in the future. 25 the shortest possible, longer, much longer in some
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1 cases. 1 using peak day and multiplied that out by 365,
2 Q. What is your opinion of M3 Eagle's 2 you'll find out that you have way overestimated
3 proposed 30-year planning horizon for a project of | 3 and way predicted the amount of water that would
4 this size and scale? Is that reasonable, in your 4 actually be used. Peak day differs significantly
5 opinion? 5 from annual average.
6 A. That's reasonable in terms of what is 6 This is an instantaneous peak -- that
7 going to be -- what has been proposed to be built 7 one-day period. So actually, you know, that peak
8 at M3 Eagle. The market can easily absorb that. 8 day will be a volume averaged over that one day.
9 And at that point in time, this water rights 9 And in particular, if you use peak day, you will
10 application with a 30-year horizon, since it is 10 overstate the amount of water that will be
11 closed in, this is different than a United Water 11 withdrawn or used by at least, in most cases,
12 which has to serve all comers. This is a water 12 double, more than double in some cases, as to what
13 right that is specific to this property and this 13 will actually be withdrawn from an aquifer or from
14 project. 14 abasin used as water demand for consumption for
15 MR. FEREDAY: Could we go off the record |15 customers.
16 for just a second? 16 So this is drawn from actually United
17 THE HEARING OFFICER: Sure. 17 Water data from their public utilities report, so
18 (Recess.) 18 they give the Idaho Public Utilities Commission
19 THE HEARING OFFICER: Okay. We're 19 each year. And it just shows that the ratio of
20 recording again. 20 peak day to annual average or daily average is
21 Mr. Fereday. 21 significant, and the volumes, total volumes, are
22 Q. (BY MR. FEREDAY): You discussed the |22 not reflective of peak day at all.
23 fact that you have done work for United Water 23 MR. FEREDAY': Thank you.
24 |daho in terms of evaluating its demand 24 Mr. Hearing Officer, | think we have
25 projections for water supply. 25 probably just a few more questions of Mr. --
Page 345 Page 347
1 Could you please tell us what 1 Dr. Church. Ithink we can probably get done
2 Exhibit 62 is. 2 before lunch, or if you care to break now.
3 A. Exhibit 62 is just a look at total 3 THE HEARING OFFICER: No, let's finish.
4 water production, millions of gallons for United 4 And then I think the logical break would be
5 Water Idaho in their Boise service area. | just 5 between direct examination and cross-examination.
6 picked out a five-year period, 2000 to 2004. 6 MR. FEREDAY:: Okay.
7 Five-year period in which | had all the numbers. 7 Q. Turning to the current economic
8 Itturned out that in my records | didn't have 8 downturn that we're in, Dr. Church, and just to
9 some of the later numbers. So | picked out the 9 kind of clean up a few questions that | have.
10 period that I have all the numbers. 10 A. Yes.
11 But what | want to show here is, here 11 Q. Would you say that the economic
12 s total annual water production for their Boise 12 downturn that we're in now needs to be factored
13 service area and annual average daily water 13 into whether we go with the 20- or 30-year
14 production in millions of gallons. So it's, you 14 planning horizon or some other planning horizon
15 know, approximately 59 million gallons per day 15 number? Isthat a fair statement, that it ought
16 average. 16 to be considered? Or do you know?
17 And annual peak day water 17 A. Factored in the sense of should this
18 production -- this is midsummer, on a summer 18 be longer or shorter or different? | think 30
19 day -- for United Water Idaho. And those numbers | 19 years will accommodate this downturn.
20 are in the range of 84 to 93, 95 million gallons 20 Q. The United Water 50-year planning
21 atthat peak day. 21 horizon number, their water analysis or the amount
22 Now, really what I'm showing you here 22 of water that they would need within that time
23 s if you used annual total water production as 23 period, do you know whether they projected a
24 your benchmark, that's what they really produced 24 volumetric limit as M3 has done in this case?
25 and what they really sold, then if you calculated 25 A. No, they have not. No.
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1 Q. So their limit would be based on a 1 THE HEARING OFFICER: Okay. And we'll wait
2 rate of flow limit, is that your understanding, 2 for Mr. Thornton.
3 rather than a volume? 3 Mr. Thornton, any objection to the
4 A. United Water's? 4 admission of what's been marked as Applicant's
5 Q. Yes. 5 Exhibit 62?
6 A. Yes. Yes. Annual volume limitation. 6 MR. THORNTON: No objection.
7 MR. FEREDAY:: No further questions. 7 THE HEARING OFFICER: Thank you.
8 THE HEARING OFFICER: We're finished before| 8 The document is received into
9 noon. Okay. Let's break for lunch. Let's come 9 evidence.
10 back at one o'clock. 10 (Exhibit 62 admitted.)
11 Is that acceptable to everyone? That 11 THE HEARING OFFICER: Now you rest?
12 give everyone enough time? 12 MR. FEREDAY: Thank you. We do.
13 MR. THORNTON: Yes. 13 THE HEARING OFFICER: | say "rest." You
14 THE HEARING OFFICER: Okay. We're off. 14 complete? I'm sorry. Improper.
15 (Lunch recess.) 15 MR. FEREDAY:: Yes.
16 THE HEARING OFFICER: Now we're recording | 16 THE HEARING OFFICER: Okay. Mr. Thornton,
17 again after the lunch recess. 17 cross-examination?
18 Mr. Fereday, your witness. Well, wait 18
19 aminute. You finished, did you not? 19 CROSS-EXAMINATION
20 MR. FEREDAY: | did. 20 BY MR. THORNTON:
21 THE HEARING OFFICER: Okay. 21 Q. Hello, Mr. Church.
22 MR. FEREDAY: Although I'd just like to 22 A. Yes.
23 clarify that Exhibit 60 was admitted. | believe 23 Q. Excuse me. Dr. Church. Dr. Church, |
24 itwas. 24 Delieve we heard you say that Highway 16 to
25 MS. MUSIC: Yes. 25 Interstate 84 has recently been funded by the
Page 349 Page 351
1 THE HEARING OFFICER: Yes. 1 GARVEE bond?
2 MR. FEREDAY: How about Exhibit 627 2 A. The design has been funded by GARVEE.
3 MS. MUSIC: | don't have it. No, I'm not 3 Q. Okay.
4 seeing it on the list. 4 THE HEARING OFFICER: Okay. Mr. Thornton,
5 MR. FEREDAY: Okay. Exhibit 62 also was 5 can we move the microphone over to you, and will
6 discussed, which is the water volumes calculated 6 you please speak up?
7 using peak day water production that Dr. Church 7 MR. THORNTON: Yes.
8 testified to just before the break and which is 8 THE HEARING OFFICER: Because everybody
9 currently up on the screen. 9 here needs to hear you as well as the recorder
10 THE HEARING OFFICER: You wish to offer it? | 10 needs to record the audible signal.
11 MR. FEREDAY:: | do wish to offer that. 11 MR. THORNTON: Okay.
12 THE HEARING OFFICER: Okay. Mr. Thornton? |12 THE HEARING OFFICER: Thanks.
13 MR. THORNTON: Yes. Just a quick question, 13 Q. (BY MR. THORNTON): And I believe |
14 and then I'll be right back. 14 just heard you state that what was funded was the
15 THE HEARING OFFICER: Okay. 15 design?
16 While we're waiting, Mr. Smith, any 16 A. The design, yes.
17 objection to the admission of the applicant's 17 Q. And the design for that goes full --
18 Exhibit 62 into the record? 18 does the design for that go the full distance from
19 MR. ALAN SMITH: | don't believe so. 19 Highway --
20 THE HEARING OFFICER: Okay. So that's 20 A. As far as | understand, the design is
21 "no"™? 21 full distance from Emmett to the interstate.
22 MR. ALAN SMITH: No. 22 Q. Okay. And do you know what is needed
23 THE HEARING OFFICER: Okay. And 23 to fund the portion of that for the right-of-way?
24 Mr. Edwards? 24 A. No, | don't.
25 MR. EDWARDS: No objection. 25 Q. And do you know who would need to fund
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1 or approve funds for the right-of-way of that? 1 was a deal breaker in the sense that there were
2 A. Not exactly. The whole project is 2 none.
3 being discussed as a GARVEE funded. 3 Q. Thank you.
4 Q. Okay. And do you have any information 4 And, Dr. Church, can you cite the name
5 asto the potential cost of acquiring that 5 of that company or any companies that the deal
6 right-of-way from -- 6 breaker was?
7 A. No, | do not. 7 A. No, I cannot.
8 Q. Okay. And, Dr. Church, in your expert 8 Q. Okay.
9 opinion, how has the Idaho government been 9 A. Can | amplify that answer?
10 responding to the need for current and future 10 Q. Yes. I'm not sure what you mean by
11 infrastructure and highways? 11 that, but go ahead. Whatever you'd like to do.
12 MR. FEREDAY: I'm going to object. | think |12 A. Because of confidentiality agreements,
13 that is beyond the scope of direct. But we did 13 | cannot.
14 ask him about Highway 16 and that -- to the extent | 14 Q. Okay. Thank you.
15 that that's what the question addresses, we would 15 THE HEARING OFFICER: Raises some
16 not object. 16 significant questions about the value of the
17 THE HEARING OFFICER: I'll allow it to 17 testimony from the standpoint of hearsay, in my
18 stand. 18 opinion. If the witness can't even identify the
19 THE WITNESS: Thus far, the State has been | 19 source, it seems to me that the information is
20 recalcitrant in trying to raise local funds, or at 20 unreliable.
21 least acquiring funds for funding additional 21 Thank you, Mr. Fereday. | guess
22 highway construction or even upgrades and 22 that's my judgment of it. Thank you.
23 maintenance and repair. To the extent that most 23 Q. (BY MR. THORNTON): Dr. Church, in
24  of the construction work, the major construction 24 your recent testimony your economic forecast
25 work today seems to be funded by GARVEE funds. | 25 provides quite a robust rebound from our current
Page 353 Page 355
1 And even that's been somewhat restricted from 1 recession; is that true?
2 where it was originally envisioned to be. 2 A. My economic forecast? Yes.
3 Q. (BY MR. THORNTON): Okay. And then,| 3 I guess from the point we are today?
4 Dr. Church, you stated that Highway 16 is goingto | 4 Q. Correct.
5 be part of a regional beltway, or eventually will 5 A. To get to an addition of 259,000
6 be. 6 additional population. However, realize that that
7 Can you cite your source for that 7 forecast is based upon a 2005 outlook. And to
8 data? 8 that extent, that 259,000 population gain probably
9 A. No. I said that was my speculation 9 will not occur by the year 2030, but may occur by
10 that it could be. 10 the year 2034, 2035.
11 Q. Okay. All right. And do you have any 11 So in that regard, it's not a great
12 testimony you could provide to what kind of 12 departure from what we have done historically at
13 funding has been proposed anywhere for this 13 all.
14 reported beltway? 14 Q. Okay. All right. And in your
15 A. No. Thisis--no. Thisis a vision 15 testimony -- and | believe the numbers that | was
16 of what could occur over the next 30 years. 16 looking at in terms of the amount of housing,
17 Q. Okay. And, Dr. Church, I believe you 17 population, and the increase in development, that
18 testified that companies considering a possible 18 was also going to be on the rebound, | mean out of
19 move to Idaho, specifically the Boise area, 19 the recession?
20 Treasure Valley area, are used to and would prefer | 20 A. As the economy continues to grow
21 to see planned communities. 21 again, | would imagine our housing stock would
22 Did you state that? 22 grow, population would grow in a similar fashion,
23 A. | said that some have desired a 23 yes.
24 planned community. And one that | have heard 24 Q. Okay. And did you identify that Idaho
25 of -- heard of that it was a consideration that 25 has been on a large -- well, in the recent past,
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1 Idaho's been on a fairly substantial growth spurt 1 Q. Okay.
2 inrelationship to other states in that it is a 2 A. -- Highway 16 and 44.
3 desirable place to live? 3 Q. Okay. And then in your opinion -- it
4 A. ldaho has been over the last -- well, 4 sounds like you work quite a bit with water
5 since the late '80s, one of the fastest growing 5 projections -- where with all of this new
6 states in the nation, usually in the top ten, 6 development from -- in the short term to the next
7 often in the top five. 7 30 years, other than just M3 alone, where would
8 Q. And would you say that a large amount 8 that answer to the water supply come from?
9 or asubstantial amount of that growth is in the 9 MR. FEREDAY: Objection. I don't think he
10 Treasure Valley area for overall Idaho? 10 testified with regard to water supplies and where
11 A. Overall Idaho, it has been, although 11 they might come from. But to the extent that
12 there have been other areas of Idaho that have 12 you're asking him about his testimony, | wouldn't
13 done just as well, if not faster at times. 13 object. But --
14 Q. Okay. And for the Eagle area, | think 14 THE HEARING OFFICER: Okay. Overruled, at
15 the projections that | remember seeing that Eagle 15 Jeast for now. Let's approach the subject and see
16 area would have a substantial amount of that 16 where we go.
17 growth in the Eagle area, let's say for the state 17 You may respond, Dr. Church.
18 of Idaho, Treasure Valley, narrowing it down to 18 THE WITNESS: Okay. | have never done
19 the Eagle area being a desirable place for folks 19 projections of supply. I've only done projections
20 to come, industry to come, light industry or 20 of demand. It's really up to the supplier and the
21 whatever to come. 21 water producer and/or the company or governmental
22 A. The projections that were put up there 22 entity to come up with supply. I'm a demand
23 were not specific to the Eagle area. And I did 23 forecaster.
24 not project the Eagle area. | did say that Eagle 24 Q. (BY MR. THORNTON): Okay. Thank you.
25 is poised for that sort of growth. And what has 25 And, Dr. Church, is it true that you
Page 357 Page 359
1 occurred in the past, as in the very recent past, 1 recently stated that a 20- to 30-year planning
2 the last ten years of Eagle has picked up the pace 2 horizon for the M3 planned community is a
3 interms of growth, versus what it had done in the 3 reasonable planning horizon, including acquiring
4 previous ten-year period, which was rather slow. 4 water rights over that time period?
5 Q. Okay. 5 A. | stated that --
6 A. Meridian has been growing over a 6 MR. FEREDAY: Objection. | think that
7 period of almost 20 years at a very rapid pace, 7 mischaracterizes his testimony. He didn't testify
8 and | would envision that still to continue post 8 about acquiring water rights over that time
9 this downturn. But Eagle is now catching some 9 period.
10 momentum and going up. Specific projections for | 10 MR. THORNTON: Okay.
11 the City of Eagle were not presented, though. 11 THE HEARING OFFICER: Now, wait a minute.
12 Q. Okay. |didn't--1don't believe I 12 MR. THORNTON: I can withdraw that
13 heard you mention anything about the Eagle/Star 13 question.
14 tech center area. 14 THE HEARING OFFICER: So you don't want me
15 Are you familiar with that -- 15 to rule on the objection?
16 A. Yes. 16 MR. THORNTON: | can withdraw it and try to
17 Q. -- proposal? 17 ask it a little different. That's all right.
18 And in your opinion, would that also 18 THE HEARING OFFICER: Okay.
19 assist in the economic growth of the area, of the 19 Q. (BY MR. THORNTON): Is it true that
20 Eagle area, Eagle/Star area? 20 you recently stated that a 20- to 30-year planning
21 A. That would assist in the growth of the 21 horizon for M3 planned community is a reasonable
22 area, and really would fit into that kind of 22 planning horizon?
23 longer-term vision that | thought that you would 23 A. ltis areasonable planning horizon in
24 have a commercial sub -- hub or satellite 24 the sense that those number of units could be
25 commercial area near 16 and 44 -- 25 built, 7153 units, in a period of 20 to 30 years,
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1 not overwhelm the market in terms of residential 1 costs of new schools and the cost of providing
2 housing additions. 2 services to those students.
3 Q. Okay. 3 The basic flaw in her analysis was --
4 A. It could be accommodated. 4 and she assumed the property tax base would not
5 Q. And then, Dr. Church, do you know of 5 increase because of M3 Eagle being in existence.
6 any other towns or cities that acquire water 6 If that property tax base does increase, then
7 rights for their projected growth period over -- 7 there's a lot more revenue than what she had
8 looking 20 to 30 years ahead? 8 anticipated.
9 A. I'm not familiar with all the 9 So yes, we were in disagreement. |
10 applications that have been put before the Water 10 believe that the reflection of the fact that M3
11 Resources. I'm not. 11 received an approval from the City of Eagle kind
12 Q. Okay. Thank you for that. 12 of testifies as to how they accepted her argument
13 Okay. Dr. Church, have you ever 13 as to affecting the Meridian School District.
14 testified at the Eagle City Council meetings in 14 THE HEARING OFFICER: Okay. Now, | want to
15 regards to M3's development plans? 15 warn that | view this subject as outside the scope
16 A. Yes. 16 of the local public interest and the definition of
17 Q. And at any of those meetings have you 17 that local public interest that is -- that really
18 testified about the revenue generation and cost 18 bounds what the Department can consider. And |
19 projections using the Meridian School Districtas | 19 think funding for schools is an important issue,
20 your example? 20 but it's not one that | can consider in this
21 A. The Meridian School District 21 particular hearing.
22 projections of essentially additional cost because 22 MR. THORNTON: Okay. That takes care of my
23 of M3 Eagle and projected additional revenues have | 23 next couple of questions.
24 been a component of Exhibit 40 in here where itis |24 THE HEARING OFFICER: Yeah.
25 detailed. 25 MR. THORNTON: Let me see here real quick.
Page 361 Page 363
1 Q. Okay. And at the -- those meetings 1 Okay.
2 did the Meridian School District officials in 2 Q. And, Dr. Church, as an economist
3 attendance agree with your figures? 3 working in the Treasure Valley area, are you aware
4 MR. FEREDAY: Objection. Beyond the scope.| 4 of the Hidden Springs development just to the east
5 THE HEARING OFFICER: All right. Well, let| 5 of Eagle?
6 me tell you the quandary I'm in. 1| just 6 A. Yes. Yes.
7 understood that those figures and numbers were in 7 Q. Okay. And do you know why the portion
8 Exhibit 40. | have no idea what those figures or 8 of their light commercial development has -- that
9 numbers are or to the extent to which they're 9 they had in their planned community has not
10 explained or discussed in 40. So | guess there's 10 occurred?
11 athreshold problem I have. 11 A. 1do not know.
12 The second one is the disagreement | 12 MR. THORNTON: Okay. I think that's all
13 guess with the -- if there was some disagreement 13 the questions that | have, Mr. Hearing Officer.
14 by the school board or other entities. Well, in 14 THE HEARING OFFICER: Thank you.
15 cross-examination, | suppose that's an appropriate 15 Mr. Smith?
16 question. Overruled. 16 Will you move the microphone, please,
17 Please answer the question, 17 Mr. Thornton.
18 Mr. Church. 18 I'm sorry, Mr. Smith. And I'll invite
19 THE WITNESS: As an official of the 19 you to, Mr. Smith, speak up, please, so that all
20 Meridian School District, I don't remember anyone |20 can hear.
21 testifying at the Eagle City Council meetings. As 21 MR. ALAN SMITH: Pardon me, sir?
22 aprivate citizen, one of the board members of the 22 MR. THORNTON: Speak up.
23 Eagle School District testified as to how would we | 23 MR. ALAN SMITH: Okay.
24 fund all of these additional children that M3 24 |f/
25 Eagle would bring to the school system, given the 25 Il
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1 CROSS-EXAMINATION 1 demand for electricity, as it will the demand for

2 BY MR. ALAN SMITH: 2 roads, as it will the demand for natural gas,

3 Q. Dr. Church, did I understand you 3 telephone service, everything.

4 correctly to say that the number of persons per 4 Q. And could you state again for me --

5 household was 2.8? 5 you were going into water demand predictions, or |

6 A. In the City of Eagle. 6 think you said 59 million per day, and | believe

7 Q. Pardon me? 7 for United Water 84 to 93 million gallons per day.

8 A. Inthe City of Eagle, yes, at the 2000 8 A. That was a projection -- that was not

9 census, 2.83. 9 anprojection. That was historic numbers for
10 Q. Isthat higher or lower than Boise? 10 United Water's Boise service territory on
11 A. That is higher than Boise. It's 11 average -- I'll have to take a look at this
12 higher than Ada County. It's higher than the 12 exhibit again.

13 state of Idaho. 13 MR. JASON SMITH: Is that what we got up
14 Q. And you talked about this projected 14 there?
15 growth. 15 THE WITNESS: That's what we have -- yes,
16 Won't that further growth further put 16 annual average daily water production for United
17 water demands on both surface and groundwater in | 17 Water in the years 2000 through 2004, which is
18 both Canyon and Ada Counties? 18 Exhibit 62. And then we had the annual peak day
19 MR. FEREDAY: Objection. | don't believe 19 water production in terms of millions of gallons
20 that Dr. Church testified in that connection about 20 per day over that period. So this is one day per
21 the effects on water demand. 21 year in 2000 through 2004. Those are historic
22 THE HEARING OFFICER: Okay. Overruled. | 22 numbers.
23 Dr. Church has said that he works and analyzes the |23 Q. (BY MR. ALAN SMITH): So both of those
24 demand side, not the supply. Overruled. 24  are United Water figures, 59 million gallons?
25 Answer the question, please. 25 A. Yes, they're all United Water figures.

Page 365 Page 367

1 THE WITNESS: The 2.83 is for the city of 1 Q. And the 84 to 93 million gallons is

2 Eagle. That did not apply to future projections 2 peak period --

3 for Ada County. It doesn't apply to future 3 A. Peak period --

4 projections for Canyon County. This is for the 4 Q. --for--

5 city of Eagle. And itis also, at least 5 A. -- United Water's --

6 initially, in the first year of the M3 Eagle 6 THE COURT REPORTER: Hold on. You guys are

7 project, the average persons per household is 7 both talking at the same time.

8 about 2.8. 8 THE HEARING OFFICER: Thank you.

9 It slowly declines over time, as does 9 THE COURT REPORTER: | need that again.
10 persons per household in the state and the nation, 10 THE HEARING OFFICER: And let me just tell
11 by all projections, and comes down to about 2.49, 11 you what happens again, we talked about this at
12 20 years out. In regards to the total demand for 12 the outset: When the question is asked, the
13 water, probably doesn't change it appreciably at 13 witness waits until the question is fully asked,

14 all. 14 and then the person examining then waits until the
15 Q. (BY MR. ALAN SMITH): So these 109,000 | 15 question -- or the answer is given, and then ask
16 more households you predict for Ada and Canyon 16 the next question. Thank you.

17 County over the next several years won't increase 17 MR. ALAN SMITH: Do you need me to restate
18 the demand for surface or groundwater? 18 that?

19 A. That wasn't the question you asked, 19 THE COURT REPORTER: Please.

20 Mr. Smith. The question you asked had persons per |20 MR. ALAN SMITH: Okay.

21 household, does that increase it? No. 21 Q. The 59 million gallons per day?

22 Q. Oh, no. I was basing it on your 22 A. The 59 million gallons per day is one

23 projection if you increase the households. 23 of those figures or two of those figures up there
24 A. Well, the increase in households will 24 as United Water's annual average daily water

25 increase the demand for water, as it will the 25 production in the Boise service territory.
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1 Q. Allright. And the 84 to 1 A. Steven Holt, 9777 Chinden Boulevard,
2 93 million gallons? 2 Boise, Idaho 83714.
3 A. s peak day water production for 3 Q. And could you please tell the Hearing
4 United Water's Boise service territory during that 4  Officer what your business is.
5 period of 2000 through 2004. It's in that range. 5 A. 1am in the consulting engineering
6 Q. And how many days was that? Just one? 6 practice. I've been in the consulting engineering
7 A. That is a peak day production. 7 practice since roughly 1991.
8 Q. I'm not able to see that chart from 8 MR. JASON SMITH: Could you speak a little
9 here, S0 -- 9 louder, sir?
10 THE HEARING OFFICER: Do you have a paper | 10 THE WITNESS: Okay. And perhaps that was
11 copy, Mr. Smith? 11 because I turned towards the Hearing Officer. I'm
12 MR. ALAN SMITH: Pardon? 12 sorry.
13 THE HEARING OFFICER: Do you have a paper |13 Q. (BY MR. LAWRENCE): Who do you work
14 copy of 62? 14 for, Mr. Holt?
15 MR. ALAN SMITH: No, | don't. 15 A. 1 work for T-O Engineers.
16 THE HEARING OFFICER: Do you want a copy? |16 Q. And what specifically do you do for
17 MR. ALAN SMITH: | don't have any other 17 T-O Engineers?
18 questions. That answers my questions. 18 A. 1am a project manager with T-O
19 THE HEARING OFFICER: Okay. Soyou haveno|19 Engineers. And my area of practice and specialty
20 further questions for Dr. Church? 20 is water resources engineering.
21 MR. ALAN SMITH: No, sir. 21 Q. Could you --
22 THE HEARING OFFICER: Mr. Edwards? 22 MR. ALAN SMITH: [I'll stipulate that
23 MR. EDWARDS: | have no questions. 23 Mr. Holt is an expert. | don't know about
24 THE HEARING OFFICER: Redirect, 24 Mr. Thornton, but I'll so stipulate.
25 Mr. Fereday? 25 THE HEARING OFFICER: Okay. Well, that's
Page 369 Page 371
1 MR. FEREDAY: One moment, please. 1 fine. But I'll allow them to explore some of his
2 THE HEARING OFFICER: Okay. 2 background here. | appreciate it.
3 MR. FEREDAY: No redirect. 3 MR. ALAN SMITH: All right.
4 THE HEARING OFFICER: Okay. 4 Q. (BY MR. LAWRENCE): Mr. Holt, could
5 Thank you, Dr. Church. 5 you please describe for us your background, your
6 THE WITNESS: Thank you. 6 education experience.
7 THE HEARING OFFICER: Next witness, 7 A. | have a bachelor's degree in civil
8 Mr. Fereday? 8 engineering, a master's degree in water resources
9 MR. LAWRENCE: Our next witness is 9 engineering, and a Ph.D. in computational fluid
10 Mr. Steven Holt. 10 dynamics. | will admit humility at being
11 THE HEARING OFFICER: Mr. Holt, if you'll | 11 addressed as "Dr. Holt." "Mr. Holt" would do
12 come forward, please. | like having engineers as 12 fine, please. And that's the extent of my
13 witnesses. 13 educational background.
14 14 Q. How about your career background?
15 STEVEN HOLT, 15 A. I've been in consulting engineering
16 having been called as a witness by M3 Eagle LLC, |16 practice since 1991, with a career focused on
17 was duly sworn and testified as follows: 17 water resources engineering. That includes water
18 18 rights work, water supply, master planning of
19 THE HEARING OFFICER: Thanks. Please be| 19 water systems, pressure irrigation systems. |
20 seated. 20 also do land development projects that include
21 21 elements of water resources engineering. I've
22 DIRECT EXAMINATION 22 worked with municipalities on their water and
23 BY MR. LAWRENCE: 23 wastewater systems, and have worked for industrial
24 Q. Could you please state your name and 24 clients on water-resources-related projects.
25 business address. 25 Q. Mr. Holt, if you could please turn to
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1 Exhibit 32 in the binders in front of you. Tab L 1 quantities -- diversion rates and diversion
2 of Exhibit 32. 2 volumes for the various water needs in the M3
3 MR. ALAN SMITH: What exhibit was it, 3 Eagle project based on the land-use plan and unit
4  Counsel? 4 demands for those various uses.
5 MR. LAWRENCE: 32. 5 THE HEARING OFFICER: Okay. Mr. Lawrence,
6 MR. FEREDAY:: 32. 6 | missed the reference. Will you tell me again.
7 MR. ALAN SMITH: Thank you. 7 MR. LAWRENCE: Yes. This is Exhibit 42,
8 Q. (BY MR. LAWRENCE): Is Exhibit 32 a 8 tab A, 5-7. It's Exhibit 5-7. It's going to be
9 copy of your resumé, Mr. Holt? 9 behind tab A5.
10 A. Yes,itis. 10 THE HEARING OFFICER: Okay. Turnto 5.
11 Q. Isitaccurate? Do you have anything 11 MR. LAWRENCE: There will be a few charts
12 to add to that? 12 and then a large spreadsheet.
13 A. Which particular? 13 THE HEARING OFFICER: Now | found it.
14 Q. 32L. 14 Thank you.
15 A. Okay. Let'ssee. Nothing of 15 Q. (BY MR. LAWRENCE): Mr. Holt, if you
16 substantive nature. Other minor projects since 16 could briefly walk us through this spreadsheet and
17 this resumé was authored. 17 how you were able to make these calculations and
18 Q. Mr. Holt, could you describe to the 18 estimations.
19 Hearing Officer the work that you performed for 19 A. Okay. And if you'll give me some
20 Ms3. 20 latitude as to judge what is "brief," | would
21 A. M3 retained me to assist team members 21 appreciate it. The spreadsheet page 1 of 5, as
22 in calculation of water demands for the M3 Eagle |22 noted on the lower right-hand corner of this page,
23 project, and | am working with the other 23 begins at the top with notes regarding assumptions
24 consultants on the project. | ultimately became 24 made, irrigation season lengths used, irrigation
25 primarily responsible for calculation of the water 25 efficiencies that were assumed based on standard
Page 373 Page 375
1 demands for the M3 Eagle project. 1 available data, evapotranspiration demands that
2 Q. Could you please describe how you went 2 were used based on standard available data for
3 about calculating M3's water demand. 3 calculation of irrigation demands.
4 A. Inageneral sense, | started with the 4 The lower half of page 1 of 5
5 land-use plan that defined the various components 5 calculates the water demands for both public area
6 of water needs and collected reference data 6 irrigation and irrigation associated with
7 standard for the industry or based on other 7 residential units and commercial area irrigation.
8 projects I've worked on or information provided by | 8 Q. Go ahead.
9 area water and sewer districts and developmentsto | 9 A. The second page of the spreadsheet,
10 apply unit demands to the various demand -- 10 page 2 of 5 as noted on the lower right-hand
11 various needs for the M3 project, and calculate 11 corner, the upper half of this page calculates
12 the total demands for those water needs in terms 12 indoor water demands for the residential units and
13 of volume and diversion rates. 13 other uses that require water indoors, potable
14 Q. Ifyou could please turn to Exhibit 42 14 water, drinking water quality.
15 inthe binders in front of you. 15 The lower half of page 2 calculates
16 A. Okay. 16 the wastewater generated from that portion of the
17 Q. Gototab A. Behindtab A, tab 5. 17 water not consumptively used indoors, and
18 A. Okay. 18 calculates the amount of effluent that would be
19 Q. AnNd there's a spreadsheet, the first 19 generated from that wastewater following treatment
20 page of which is noted as 5-7. 20 and availability in terms of volume of that
21 A. Yes. 21 treated effluent, which is called reuse water, for
22 Q. Mr. Holt, could you please describe 22 irrigation.
23 what this spreadsheet shows. 23 Turning to page 3 of 5, thisis a
24 A. This spreadsheet is the spreadsheet 24 summary page that is broken down into average
25 that was used to calculate the diversion 25 daily well diversions for the various uses,
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1 maximum daily well diversions for the various 1 A. Yes. If | can remember those off the
2 uses. Those being in terms of flow rate, cfs. 2 top of my head, we looked at reference sources for
3 The lower half of this page 3 of 5 3 irrigation efficiencies based on agronomic
4 calculates annual groundwater diversion volumes 4 literature. We looked at reference sources for
5 for the various uses. And at the bottom of page 3 5 indoor water demands in terms of gallons per
6 there's a calculation for the annual consumptive 6 capita per day or gallons per unit per day. We
7 use for the various water needs. 7 looked at references for peaking factors for
8 Turning the page to page 4 of 5, then, 8 indoor water demands, those peaking factors being
9 as noted on the lower right-hand corner of the 9 peaking factors to predict the difference between
10 next page, this portion of the spreadsheet 10 average day and maximum day and the difference
11 computes the numbers that are included in a 11 between average day and peak hour.
12 summary table in the application. And it also on 12 We also looked at references for
13 the right-hand side of this page segregates the 13 evapotranspiration data, and this spreadsheet uses
14 consumptive use into direct well diversion and 14 the Allen-Brockway data authored in a study in
15 reuse components. 15 1983. I believe those are the major sources of
16 Going to page 5 of 5, then, as noted 16 reference data.
17 on the lower right-hand corner, this page 17 Q. Mr. Holt, did you also refer to any
18 calculates the irrigation -- excuse me, the 18 materials regarding residential wastewater
19 irrigation demands by month. At the top half of 19 production?
20 this page are calculated nonpotable irrigation 20 A. Yes, we did. We gathered references
21 demands by month, and the bottom half of the page | 21 for wastewater production from standard industry
22 s acalculation for the potable irrigation 22 textbooks and references and also local sewer
23 demands by month, both in terms of flow rate and |23 districts to help us estimate how much of the
24 volume required per month. 24 indoor demand for potable uses would be translated
25 Q. Mr. Holt, do the quantities and 25 into or appear as wastewater, and how much of that
Page 377 Page 379
1 volumes of water estimated for M3 at full 1 indoor demand would therefore be consumptively
2 build-out with this spreadsheet, do you believe 2 used.
3 that they're accurate? 3 Q. Mr. Holt, if you would please turn to
4 A. They are accurate to within the extent 4 Exhibit 32, tab L again. And if you'd turn
5 of engineering judgment, my experience, the 5 several pages back. After your resumé, there's an
6 reference date that we used to develop this 6 engineering report prepared by you.
7 spreadsheet, the land-use plan. Our intent here 7 Could you please describe what's
8 was to be neither too conservatively high in the 8 contained in this engineering report.
9 amount of water that's calculated and therefore 9 A. The engineering report is titled
10 requested in the application, nor too aggressively 10 "Engineering Report, Water Uses, M3 Eagle Planned
11 low, such that there is a possibility that the 11 Community," with a version date of November 26th,
12 application would request a lower amount of water |12 2008. And this report describes the methodology,
13 than the development could foreseeably require. 13 the reference sources and the calculation methods
14 Q. And, Mr. Holt, is this spreadsheet 14 and the results of the spreadsheet in detail.
15 calculating M3's demand, calculating demands at 15 Q. And, Mr. Holt, if you would turn
16 full build-out of the project? 16 several pages past page 9 of the engineering
17 A. ltis. 17 report, there begins a series of slides. And if
18 Q. So this -- 18 you could turn to slide No. 12.
19 A. Yes. 19 Mr. Holt, you mentioned that you used
20 Q. TI'llmove on. Mr. Holt, you mentioned 20 reference data for irrigation efficiency?
21 that you used reference sources, standard 21 A. Yes.
22 available data to formulate M3's estimated 22 Q. Isthat what's contained in this
23 demands. 23 table?
24 Could you describe for us those 24 A. Yes.
25 reference materials. 25 Q. And, Mr. Holt, you mentioned that you
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1 used reference materials for other standard 1 evapotranspiration data to supersede the
2 available data that you used in your calculations. 2 Allen-Brockway data after the date that the second
3 Do we have similar slides showing 3 amended application was filed.
4 those reference materials? 4 And I included this slide to show --
5 A. Yes, the engineering report contains 5 to compare the Allen-Brockway data and the
6 similar slides. If you'd like for me to cite 6 Allen-Robison data. And one can see that for the
7 those, | can go through them. 7 Allen-Robison data at the Boise Airport -- this is
8 Q. If you wouldn't mind. 8 peak monthly ET demand -- it's slightly higher
9 A. Okay. All right. If we could turn to 9 than what Allen-Brockway used and what's shown in
10 slide 14. While this is not directly reference 10 the spreadsheet at the Boise 7N station, a little
11 data, it is a slide that is a precursor to the 11 bit lower than on the peak monthly demand.
12 nextslide, I believe, that presents some 12 The irrigation season ET demands in
13 reference data for evapotranspiration demands. 13 the Allen-Robison data are higher than what are
14 This slide shows at the upper 14 used in the spreadsheet on the order of, |
15 left-hand corner the M3 project location, towards 15 believe, plus or minus -- | don't want to misstate
16 the right, in the upper right a site named Boise 16 the number.
17 7N, for seven north, evapotranspiration prediction |17 Would it be okay if I refer to my
18 and/or monitoring station. At the lower 18 engineering report or perhaps we could move on?
19 right-hand portion of the slide is the Boise 19 Q. Yes, it would.
20 Airport. 20 A. Okay. If I could find that. That's
21 And if we turn to slide 15, which 21 what we're on. | could get us there more
22 would be the next page, then, on this page we've 22 efficiently by giving you an estimate.
23 accumulated evapotranspiration data for 23 This value for Allen-Robison seasonal
24 irrigation. And -- 24 is about 4 percent higher than what was used in
25 THE HEARING OFFICER: Okay. We have |25 the spreadsheet. The other value for
Page 381 Page 383
1 another tape that we need to put in. 1 Allen-Robison is about 12 percent higher. We
2 We're recording again. 2 became aware of the Allen-Robison data as adopted
3 Sorry, Mr. Holt. 3 by the Department after the date of the second
4 THE WITNESS: It's okay. 4 amended filing.
5 This slide 15, if | could refer to the 5 That difference, in my view, is not
6 slide as it's shown on the overhead, collects -- 6 significant within the context of land planning,
7 shows the various sources for evapotranspiration 7 estimates that we used.
8 data for the various locations. The bottom row of 8 Q. Mr. Holt, how did you plug these
9 this slide shows the values used in the M3 9 numbers into the spreadsheet and have them
10 spreadsheet for peak monthly evapotranspiration 10 calculate them through use demands?
11 demand in July and the irrigation season 11 A. Generally speaking, without going back
12 evapotranspiration demand. 12 to the spreadsheet and all of its pages, the
13 Those numbers were derived from the 13 number that was used in the spreadsheet for the
14 Allen-Brockway 1983 study. And you can see that | 14 peak monthly demand and ET demand in July is
15 the numbers for that study match what was used in | 15 applied to the irrigated area set forth in the
16 the spreadsheet, except for total irrigation 16 land-use plan to determine the peak monthly
17 season demand predicted by Allen-Brockway isa |17 irrigation demand.
18 little higher than what was used in the 18 And it so turns out that because the
19 spreadsheet. We prorated the irrigation season to 19 Allen-Brockway data is reported on a monthly
20 make that adjustment. That's a relatively minor 20 basis, the monthly -- peak monthly ET demand cited
21 adjustment. 21 by Allen-Brockway is also the same as the peak
22 Also shown on this slide are two 22 daily demand for irrigation used in the
23 datasets from Allen and Robison. It's my 23 spreadsheet.
24 understanding that the Department adopted the 24 Now, actual climatological conditions
25 Allen-Robison 2007 data as a source for 25 would determine when the actual peak daily ET
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1 demand is -- occurs within the month of July. It 1 storage.
2 may not necessarily happen July 1 through 31stand | 2 In combination with the indoor
3 every day in July. In fact, I'd be surprised if 3 distribution system, we calculated -- or were
4 it does. 4 given, rather, I'm sorry, 1,252 total acres of
5 The annual ET demands expressed in 5 irrigation, which is allocated to 487 acres of
6 millimeters per season were applied to the 6 residential and commercial irrigation and
7 irrigated area to determine the volume of water 7 765 acres of public area irrigation, which
8 needed to satisfy those irrigation demands, volume | 8 includes these components: golf courses, parks,
9 being acre-footage per year. 9 ball fields, and common area.
10 So we can -- continuing on through the 10 The other major class of use that we
11 reference slides -- 11 developed in combination with the land-use plan
12 Q. Well, I think I'm not going to have 12 were aesthetic, operational, and effluent ponds.
13 you go through each one individually, Mr. Holt. 13 And if I might comment here, aesthetic
14 You mentioned you also used reference materials | 14 ponds, | believe that's maybe self-evident. Those
15 for irrigation efficiency, residential demands, 15 are amenity ponds. Operational ponds are
16 residential peaking, reuse production, and pond 16 operational to accomplish irrigation using
17 evaporation? 17 storage. And effluent ponds, which are ponds to
18 A. Yes. 18 store the treated effluent for subsequent use in
19 Q. Did you use those reference materials 19 irrigation.
20 and that standard available data in a similar 20 Taken together, these ponds comprise
21 fashion to calculate M3's demands for residential, |21 1820 acres -- 1828 acre-feet of pond volume and
22 residential peaking, reuse production, and so on? 22 100 acres of pond surface area.
23 A. Yes. 23 Q. And these figures you've just
24 Q. Mr. Holt, do you believe that those 24 discussed, are these, again, at M3's full
25 assumptions that you based the spreadsheet on are | 25 build-out?
Page 385 Page 387
1 reasonable? 1 A. They are.
2 A. Yes. 2 Q. And did you use these figures in
3 Q. And, Mr. Holt, where did you get the 3 conjunction with the reference data you described
4 numbers that you used in the spreadsheet for M3's 4 earlier to calculate M3's water demands in the
5 uses, water uses, residential irrigable acres and 5 spreadsheet?
6 soon? 6 A. Yes.
7 A. From the land-use plan. 7 Q. Let's turn back to -- let's turn back
8 Q. If I could have you turn to 8 to the spreadsheet briefly.
9 Exhibit 32L, slide 2. 9 A. Okay.
10 Could you please describe what's on 10 Q. That's, again, Exhibit 42, tab Ab5.
11 thisslide. 11 MR. ALAN SMITH: Which one?
12 A. Hang on a second. 12 MR. LAWRENCE: Exhibit 42, tab A5.
13 Okay. This slide is a summary of the 13 Q. If we could please turn to page 3.
14 water uses for the M3 project at build-out. And 14 Mr. Holt, you described this page once earlier,
15 if I could just briefly review those on the 15 but I want to go into a little bit more detail
16 overhead. 16 here.
17 We segregated the major components of 17 Would you please describe at the top
18 use into indoor irrigation and ponds to begin the 18 of the page the section entitled "Average Daily
19 calculations. And for indoor uses, we used 7,153 19 Well Diversions."
20 residential units, apportioned to single-family 20 A. Okay. Yes, the top of the page
21 and attached. There are other uses that require 21 summarizes the average daily well diversions. And
22 indoor or drinking water, potable water. These 22 if | might preface this description by a
23 are relatively small compared to the residential 23 definition.
24 units, as calculated in the spreadsheet. We 24 The term "average day" means basically
25 budgeted for 2.6 million gallons of potable water 25 that volume or flow rate of water that's needed to
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1 satisfy any particular use on -- on any day of the 1 for all of the water needs set forth in the

2 year averaged over the course of the year. 2 land-use plan and calculated in the spreadsheet.

3 And | need to be careful to note that 3 Q. Mr. Holt, is that 6,535 acre-feet, is

4 this portion of the spreadsheet differentiates 4 that the maximum demand that M3 -- the M3 project

5 between constant annual rates for indoor uses and 5 will require at full build-out, according to your

6 irrigation seasons, where we express some of these | 6 spreadsheet?

7 average daily rates over the duration of the 7 A. Yes.

8 irrigation season alone. 8 Q. And, Mr. Holt, if you spread that 6535

9 That's different than another use of 9 acre-feet out over the course of an entire year,

10 the term "average daily diversions" that account 10 what would be the average diversion rate?
11 for irrigation where irrigation is averaged over 11 A. That would be the 9.03 cfs average
12 the entire course of the year. So one needs to 12 daily diversion rate averaged over the course of
13 bear in mind this fine distinction. 13 the year, as previously mentioned in other
14 But would you like me to go through 14 testimony.
15 this row by row for the average daily? 15 Q. Before we leave this page, | just want
16 Q. If you could, for the Hearing Officer, 16 to go up to row 164 and have you describe for the
17 please describe the last two lines in that top 17 Hearing Officer what row 164 shows.
18 section. 18 A. Row 164 indicates a maximum daily
19 A. Okay. And if we could -- and those 19 diversion from the wells during the irrigation
20 last two lines, then, would be rows 149 and 151. 20 season of 23.18 cfs. That's the maximum day rate
21 Q. That's correct. 21 and that is the maximum diversion rate requested
22 A. Okay. Row 149 in the spreadsheet 22 in the application.
23 calculates the average daily well diversion during | 23 Q. Mr. Holt, I believe you've already
24 the irrigation season. Now, this accounts for all 24 testified to this, but that 23.18 cfs will not be
25 of the demands, indoor and irrigation demands, 25 pumped all year long --
Page 389 Page 391

1 averaged over the irrigation season, not the 1 A. Correct --

2 entire course of the year. And you can see that 2 Q. --isthat correct?

3 interms of cfs, or cubic feet per second, that 3 A. --itwill not be pumped all year

4 number is calculated to be 11.66 cfs averaged over | 4 long.

5 the course of the irrigation season. 5 Q. Mr. Holt, can you describe to us how

6 There's been previous mention of the 6 often that rate may be pumped?

7 average well diversion over the course of the year 7 A. | can't be certain about this, but I

8 as9.03 cfs. And that number's derived from 8 can again say that the spreadsheet calculates,

9 taking the irrigation demand over the course of 9 based on the Allen-Brockway data, that the month
10 the entire year. Sorry to belabor that point, but 10 of July is the peak month of irrigation demand,
11 there's an important distinction on how that's 11 and that drives the 23.18 cfs. So in theory, the
12 calculated. 12 spreadsheet predicts that the 23.18 cfs will be
13 Row 151, then, is the average daily 13 pumped every day, July 1 through July 31st.

14 well diversion during the nonirrigation season -- 14 That's a consequence of the way that the

15 excuse me -- where irrigation demands are absent. |15 Allen-Brockway data was reported, on a monthly
16 And this 4.05 cfs number in row 151 reflects 16 basis.

17 indoor water use. 17 The actual occurrence of the 23.18 cfs

18 Q. If we could skip down on the same page 18 is dependent on climatological conditions to drive
19 torow 187. 19 the evapotranspiration demand: temperature,

20 A. Okay. 20 radiation, existing soil moisture storage. It's

21 Q. And if you could please describe for 21 difficult for me to speculate as to how many days
22 the Hearing Officer what that row shows. 22 that 23.18 cfs will actually be pumped during the
23 A. Row 187 computes the total annual well 23 hottest part of the irrigation season, but not all
24 diversion volume. That is the 6,535 acre-feet per 24 during July. It may be more than one day during
25 year number that is requested in the application 25 any irrigation season.
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1 Q. But no more than the month of July? 1 water. And that component is available for reuse
2 A. Correct. 2 of public areas using reuse water.
3 Q. Mr. Holt, if you could turn back to 3 Q. Can you tell us the volume of reuse
4 Exhibit 32 now, back to your engineering report. 4 water generated each year?
5 This is Exhibit 32, tab L, and we're going to look 5 A. Yes. And in order to be precise, if |
6 atslide No. 7. 6 could refer back to the spreadsheet.
7 Mr. Holt, if you could please describe 7 Q. Ifyou'd like.
8 for the Hearing Officer what this slide shows. 8 A. And that would be -- let's see.
9 A. Okay. This slide is a piechart, if 9 That's Exhibit 42, tab 5. And leafing through
10 you will, showing the components of the requested | 10 tab 5, if you can find page 2 of 5 of the
11 annual groundwater diversion volume of 6535 11 spreadsheet. Rows 127 through 132 -- well,
12 acre-feet. The components are as follows: 12 perhaps | ought to -- perhaps | ought to start
13 44.9 percent of that annual diversion volume is 13 with row 124.
14 for indoor potable uses. And what is meant by 14 Row 124, cell (g), lists the number of
15 that is indoor water uses in residential units in 15 1,817.64 acre-feet per year of total effluent
16 commercial area units, and the like, delivered 16 generated. That is the portion of indoor demands
17 through a potable water distribution system. 17 not consumptively used. Of that 1818, roughly,
18 29.6 percent of the total annual 18 acre-feet per year, the amount that's available
19 diversion volume is for potable irrigation of 19 for irrigation through reuse water is 1660
20 residential and commercial areas. What is meant 20 acre-feet per year as shown in row 132, cell (c).
21 by thatis irrigation associated with residential 21 The difference between the 1818
22 and commercial units, and that irrigation is 22 acre-feet produced as effluent and the 1660
23 accomplished by delivering water through the 23 acre-feet available for -- that's actual reuse
24 potable distribution system. 24 water available for irrigation is 158 acre-feet,
25 This component (indicating), 25 which is the amount of evaporation from the
Page 393 Page 395
1 21.7 percent is termed net well diversion for 1 effluent storage ponds, so that 158 acre-feet of
2 public area nonpotable irrigation. What's meant 2 effluent is lost to evaporation.
3 by that is the amount of well diversions required 3 Q. Mr. Holt, could you tell us how
4 in addition to reuse water, where the reuse water 4 many -- or how this reuse water is used on the M3
5 is being used to accomplish some of the irrigation 5 project?
6 on public areas through a nonpotable distribution 6 A. Yes. The plan, as | understand it --
7 system. 7 and | -- in the interest of full disclosure, it's
8 The remaining component is 3.8 percent 8 not in my scope of work to design the
9 for overcoming evaporative losses from aesthetic 9 infrastructure for the distribution of this water.
10 and operational ponds. And I'll note here that we 10 That's up to other expert consultants. But as |
11 are not showing a diversion component for 11 understand it, the reuse water will be distributed
12 overcoming evaporation from effluent storage ponds| 12 through a nonpotable irrigation system separate
13 because that water was already diverted for the 13 from the potable distribution system, as |
14 indoor potable uses. 14 mentioned earlier, so that the reuse water will be
15 Q. Mr. Holt, you've touched on it a 15 available for irrigation on those public areas.
16 little bit here, but I'd like to get a little bit 16 It will be combined with well diversions in the
17 deeper into how the reuse component of this water | 17 nonpotable system to accomplish that irrigation.
18 right works. 18 Q. Isall of the reuse water slated to be
19 A. Okay. Keeping in mind that the indoor 19 used for irrigation?
20 potable diversion component is 44.9 percent of the |20 A. Yes.
21 total annual diversion, the indoor diversion, the 21 Q. Will all of the reuse water be used on
22 fate of that is basically twofold: A portion of 22 site within the M3 project?
23 itis consumptively used indoors; the remaining 23 A. If I might modify my previous answer.
24 portion is produced as wastewater treated to 24 Q. Certainly.
25 class A standards and is available for reuse 25 A. I'msorry. | spoke too soon. It --
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1 not all the reuse water will be used for 1 approximately 120 acres each, plus or minus.
2 irrigation because we have the evaporative loss 2 Q. (BY MR. LAWRENCE): Mr. Holt, does the
3 component from the effluent ponds. Sorry. 3 amount of reuse water available for irrigation
4 Q. Aside from the evaporation component, 4 cover the amount of irrigation -- irrigable acres
5 the rest of the reuse water will be used for 5 within those golf courses?
6 irrigation? 6 A. Considering that there's 415 acres of
7 A. Yes. 7 irrigation, it could be accomplished by the reuse
8 Q. Okay. And then will it all be used 8 water. If the reuse water were to be applied
9 within the M3 project? 9 exclusively to the golf course, then yes, there's
10 A. Yes. 10 enough reuse water to accomplish irrigation of the
11 Q. Would M3 have to divert more water if 11 golf course.
12 it did not reuse the treated effluent for 12 But it's my understanding that all --
13 irrigation? 13 the irrigation of the public areas, all of them,
14 A. Yes. 14 the golf courses, parks, and ball fields and
15 Q. Do we know how much they would have to| 15 common areas, will be accomplished through a
16 divert? 16 unified distribution system to serve all those
17 A. In the interest of brevity, I'm going 17 needs, and so therefore the effluent water --
18 tosay 1660 acre-feet. And that's the amount of 18 excuse me -- would be combined with direct well
19 effluent that's available for reuse. And the 19 diversions. And all of those public areas would
20 reason why | say 1660 acre-feet is I'm still 20 De irrigated partially by reuse water.
21 accounting for some evaporative losses from 21 Q. Mr. Holt, let's turn to your
22 storage ponds, and | would assume that the 22 Exhibit 32, tab L, and slide No. 3, if you would.
23 distribution and storage pond configuration would |23 A. Excuse me. What slide was that again?
24  be the same if M3 were to have to divert water in 24 Q. No. 3.
25 place of reuse water. 25 A. 3.
Page 397 Page 399
1 Q. And do we know how many acres of 1 Q. Mr. Holt, could you please describe
2 irrigation will be accomplished through the use of 2 for the Hearing Officer what this slide shows.
3 reuse water? 3 A. Yes. | will attempt to summarize the
4 A. Yes. |can give you a fairly close 4 information in this slide to its important
5 estimate. | hope that's acceptable. 5 components. This slide shows -- it's titled "Well
6 As noted before, there is 1660 6 Field Diversion Components." And the intent of
7 acre-feet per year of reuse water available for 7 this slide is to demonstrate how diversions from
8 irrigation. And the diversion volume per acre of 8 the well field will be distributed to the various
9 irrigation is calculated to be very close to 9 uses through the potable distribution system for
10 4-point -- or 4 acre-feet per acre, and that's 10 potable uses, the nonpotable distribution system
11 calculated on the lower right-hand corner of 11 for nonpotable uses.
12 page 5 of 5 of the spreadsheet. 12 If we could start over here on the
13 So if one were to take the 1660 13 left-hand side of the slide, for the potable uses
14 acre-feet of reuse water and apply it at 4 14 well diversions will be combined, when necessary,
15 acre-feet per acre, that is 415 acres. 15 with potable water storage to meet foreseeable
16 Q. Mr. Holt, do you know how many acres 16 peak-hour potable irrigation demands and peak-hour
17 are slated for the -- currently slated for the 17 indoor use.
18 anticipated golf courses on the project? 18 The concept here is that the well
19 A. Yes. The short answer to that is a 19 field will be diverting the 23.18 cfs to meet the
20 total of 240 acres. And that is shown on page 1 20 maximum-day demand for the potable uses. And
21 of 5 of the spreadsheet in cell (e)36. 21 potable storage will be used to accomplish
22 MR. ALAN SMITH: What was that figure 22 peak-hour demands above and beyond the maximum-day
23 again? 23 demands.
24 THE WITNESS: 240 acres. And it's my 24 And peak-hour demands, | haven't
25 understanding that's two golf courses at 25 defined yet. Those are demands that occur -- the
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Page 400 Page 402
1 highest demand in any hour of any day during the 1 treated?
2 maximum day of demand. And for indoor uses, 2 A. It's my understanding that the
3 that's typically, plus or minus, in the evening 3 effluent from indoor residential and commercial
4 hours or early morning hours. 4 structures will be collected in a conventional
5 The potable irrigation demands, the 5 sewage collection treatment system, it will be
6 spreadsheet contemplates that most of that 6 treated in a sewage treatment plant to class A
7 irrigation will be migrated towards the late 7 standards as defined by the Department of
8 evening and early morning hours, and therefore the | 8 Environmental Quality, which basically meets
9 peak-hour potable irrigation rate could actually 9 drinking water standards, and to such a quality as
10 be sustained over the course of some 12 hours. 10 to be available for nonpotable irrigation on those
11 The right-hand side of the slide shows 11 public areas.
12 how the well field diversions will be distributed 12 Q. And you also mention on this, the
13 to satisfy the nonpotable uses. And similarly 13 evaporative losses from the ponds.
14 here, there's a component of nonpotable storage. 14 Do your demand calculations take
15 We call them operational ponds in the spreadsheet | 15 seepage losses into account?
16 and in this slide. 16 A. No, they do not. As described in the
17 And the function of the nonpotable 17 spreadsheet and in the application, the aesthetic
18 operation ponds is really twofold: Similar to the 18 operational and effluent ponds will be lined to
19 potable uses, the ponds will be used in 19 prevent exfiltration of water.
20 conjunction with maximum well diversions to 20 Q. Okay. Mr. Holt, can you describe how
21 satisfy peak-hour irrigation -- nonpotable 21 the storage facilities influence the peak demands
22 peak-hour irrigation on public areas; the second 22 for the project?
23 function of the operational ponds is to receive 23 A. Yes. | don't believe we calculated
24 effluent as it is produced during the summer. 24 the sum total of the peak-hour demands in the
25 The strategy for reuse of the treated 25 spreadsheet, but | can do that here quickly. |
Page 401 Page 403
1 effluent is described on the bottom part of the 1 believe it's on the order of 42 cfs for peak-hour
2 slide. And basically what isn't consumptively 2 demands.
3 used indoors is available for treatment, and once 3 Q. Could you please describe what you
4 treated, becomes reuse water. And during the 4 mean by "peak-hour," precisely?
5 summer it's contemplated that the effluent will be 5 A. Yes. Thatis the hour of the highest
6 used as produced, so it will basically be fed into 6 demand during the day of maximum demand. And
7 the operational ponds and through the nonpotable 7 again, for the irrigated areas, that peak-hour
8 system to satisfy nonpotable irrigation. 8 demand may occur on a sustained basis, 9, 12
9 During the winter when the effluent is 9 hours.
10 being produced, it will be stored in winter 10 So if my estimate and recollection is
11 effluent storage ponds and will be subsequently 11 correct that the peak-hour demand for indoor uses
12 reused after evaporative losses for irrigation on 12 and irrigation uses totals on the order of 42 cfs,
13 nonpotable areas. | want to make note here that 13 then it's the storage, both the potable storage
14 you'll see the winter effluent storage is 14 and the nonpotable storage, that allow for the
15 designated for irrigation on 120 acres. That is 15 well field to divert no more than 23 cfs but meet
16 only -- that 120 acres is a component of the total 16 those peak-hour demands of 42 cfs.
17 effluent. It's the effluent stored during the 17 Q. So, Mr. Holt, would the peak diversion
18 winter. 18 rate or maximum diversion rates required by the M3
19 So as we derived earlier the total of 19 project have to be higher without the storage
20 415 acres that can be irrigated by the annual 20 facilities?
21 production of effluent is only -- the 120 is only 21 A. Yes.
22 aportion of that. 22 Q. Mr. Holt, there was some mention
23 Q. You mentioned the treatment of the 23 earlier of the use of existing surface water
24  effluents. 24 rights held by M3.
25 Do you know how that effluent will be 25 A. Yes.
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1 Q. Have you taken those into account in 1 additional 0.66 shares of Farmers Union water.
2 your calculations? 2 And taken together, the actual number
3 A. We've taken those into account in the 3 of shares held by M3 provides for irrigation of
4 spreadsheet calculations by note, if you will. In 4 147 acres, as opposed to the 197 acres assumed in
5 fact, the way this works is the spreadsheet, for 5 the spreadsheet. So there's a difference of
6 simplicity, segregates the use of the surface 6 50 acres that is not accounted for by well
7 water rights from the calculations of the 7 diversions that was otherwise assumed to be taken
8 groundwater diversions. In other words, the 8 care of by Farmers Union ditch shares.
9 surface water rights, which are Farmers Union 9 To put that -- and I -- I would also
10 ditch shares, are designated to -- and have 10 mention that the Farmers Union -- or rather M3
11 historically been used to irrigate lands within 11 Eagle -- I'm sorry -- has additional -- holds a
12 the project. And that is assumed to continue. 12 groundwater right for irrigation of 111 acres, but
13 And so the groundwater diversions 13 it's my understanding that water may be
14 calculated in the spreadsheet are separate from 14 supplementary water to ditch shares, and they are
15 that -- from that water supply, although 15 seeking additional water.
16 ultimately the nonpotable irrigation system could 16 So the discrepancy of the 50 acres, in
17 be delivering Farmers Union ditch shares' water 17 my view, can be addressed as follows: Well, M3
18 with reuse water and well diversions to various 18 Eagle intends, and it's been brought forth in
19 locations within the project in compliance with, 19 testimony previously, to implement conservation
20 of course, the place of use of those respective 20 measures to conserve water and potentially --
21 ditch shares. 21 either potentially allow for use on more acres of
22 Q. Mr. Holt, your engineering report 22 the same groundwater well diversions, if you will,
23 notes a discrepancy regarding the number of the 23 the duty of water per acre. And those
24  Farmers Union shares held by M3. 24 conservation measures could make up for a portion
25 A. Yeah. 25 of the 50-acre discrepancy.
Page 405 Page 407
1 Q. Could you please describe for the 1 Another way to approach this would
2 Hearing Officer what is going on there. 2 be -- it's my humble opinion that the golf courses
3 A. Yes. If I could find that particular 3 at 120 acres, much like in planning exercises one
4 page in the report so I'm keeping my numbers -- my 4 would like to use accurate but potentially
5 numbers straight. 5 somewhat conservative estimates. And | believe,
6 THE HEARING OFFICER: You're in Exhibit 32?| 6 based on my experience, that 120 acres per golf
7 MR. LAWRENCE: This is Exhibit 32 -- 7 course, that's a little conservatively high. 1
8 THE WITNESS: Tab L. 8 won't say how much.
9 MR. LAWRENCE: -- 1. 9 And | suppose ultimately in a project
10 THE WITNESS: It's page 4 of the text of 10 that's planned for a 20- to 30-year time horizon
11 the engineering report. 11 based on a master plan that we have today, that
12 As | described earlier, the 12 the distribution of various uses could change in
13 spreadsheet calculates well diversion separately 13 response to market conditions going forward. And
14 from the Farmers Union ditch shares. And the way 14 that could ultimately change the nature of the
15 that occurs is the spreadsheet was based on the 15 housing and the amount of irrigated area per
16 Farmers Union ditch shares irrigating 197 acres. 16 housing unit that was assumed in the spreadsheet,
17 And those were taken as a given, the irrigation 17 and it could be lower. And therefore there's
18 associated with 197 acres was taken care of by the 18 enough conservatism potentially built into the
19 ditch shares. 19 irrigated area of the spreadsheet for the
20 Subsequent to the calculations in the 20 residential units to accommodate that discrepancy,
21 spreadsheet, it was discovered that one of the 21 oraportion of it.
22 ditch shares held by M3 was inadvertently added 22 Q. So, Mr. Holt, you mentioned that this
23 twice in deriving the 197 acres' worth of 23 is approximately, say, 50 acres that we're talking
24 irrigation assumed in the spreadsheet. Since that 24 about.
25 time as well, M3 Eagle has acquired, | believe, an 25 What portion of the overall common
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1 areairrigation is this 50 acres? 1 Q. Does that mean that this is an
2 A. Well, if | could, rather than trying 2 efficient system that you're anticipating?
3 to tally up the common area alone, if | might 3 A. That's the intent. And I recall there
4 answer that question in the context of the total 4 are a number of water conservation approaches and
S irrigated areas. 5 methodologies listed in the application. And, if
6 Q. Please do. 6 I might, Attachment A of the application -- |
7 A. | have those numbers at my disposal. 7 don't know where that is in the exhibit.
8 Q. Please do. 8 Q. That's Exhibit 42A, Attachment A.
9 A. The 50-acre discrepancy compared to 9 A. Okay. All right.
10 the total of 1,252 irrigated acres, now that's 10 MR. ALAN SMITH: 42 what?
11 potable and nonpotable water, irrigated acres, 11 MR. LAWRENCE: 42A.
12 that's within 4 percent of the estimate of 12 MR. ALAN SMITH: 8?
13 1,252 acres. 13 MR. LAWRENCE: 42A.
14 Q. Isthat, in your opinion, an 14 THE WITNESS: A.
15 acceptable -- within an acceptable margin of 15 Q. (BY MR. LAWRENCE): Page 4.
16 error? 16 A. Yes. And page 4 of Attachment A to
17 A. Yes. 17 the application, lower left-hand side of page 4,
18 Q. And, Mr. Holt, to irrigate those 18 lists -- and going to the next page, actually,
19 50 acres, how many acre-feet of water would that | 19 there's 13 different potential water conservation
20 take? 20 programs under consideration by M3 Eagle to
21 A. Well, again, using the 4 acre-feet per 21 implement into the project. Those include
22 acre that | cited earlier based on the spreadsheet 22 metering. That's an important and necessary step
23 calculations, that's roughly 200 acre-feet out of 23 for conservation. And | believe it's already been
24 atotal requested quantity of 6535. It's about 24 test- -- there's been testimony to the fact that
25 3 percent. 25 diversion will be metered. Use of reuse water, as
Page 409 Page 411
1 Q. And in your opinion, is that within an 1 we've discussed before. I'll just go over these
2 acceptable margin of error? 2 briefly, not verbatim.
3 A. Yes. For master planning of a project 3 Seeking to limit the amount of turf in
4 that has a horizon of 20 to 30 years, yes. 4 residential irrigation, meaning promote use of
5 Q. Okay. Mr. Holt, I'll need to finish 5 more turf -- or excuse me, more drip irrigation
6 that by asking you that, would you agree that in 6 than turf irrigation. Mulching areas, nonturf
7 any event M3 will not be able to divert under this 7 areas to reduce evaporation, requiring drip
8 permit more than 6535 acre-feet? 8 irrigation in nondrip areas, use of automatic
9 A. My understanding of that -- that's the 9 sprinkler systems which is an effective way to
10 intent of the application. 6,535 acre-feet per 10 improve system efficiency, if monitored correctly,
11 vyear diversion volume is what is requested. 11 admittedly. And potentially sponsoring a
12 Q. And that is at full build-out in 20 to 12 soil-moisture monitoring program, basically, to
13 30 years; is that correct? 13 activate irrigation systems based on soil
14 A. Yes. 14 moisture, keeping in mind these are programs under
15 Q. Mr. Holt, could you describe to the 15 consideration. Implementing water budgets and
16 Hearing Officer whether you have assumed any 16 using vegetation that's native and/or drought
17 system efficiencies to reduce the estimated 17 tolerant. And | believe there's been testimony to
18 demand. 18 that effect already.
19 A. Well, in brief, the irrigation 19 And of course going hand in hand with
20 efficiencies that were -- that are used -- that 20 metering is setting meter rates to encourage wise
21 are used in the spreadsheet, based on standard 21 use of the water and reasonable use.
22 reference data that we reviewed, the irrigation 22 Q. And, Mr. Holt, you mentioned the duty
23 efficiencies are at the mid to the upper end of 23 of water earlier.
24 that universe of irrigation efficiency reference 24 Is the duty of water anticipated for
25 data. And -- 25 irrigation in the M3 project more or less than the

(208) 345-9611

M & M COURT REPORTING SERVICE,

47 (Pages 408 to 411)
INC.  (208) 345-8800 (fax)

885d4738-3da4-4ace-al73-b1f3cbh3f3af2



Page 412 Page 414
1 standard duty of water? 1 chart.
2 A. Less. 2 THE HEARING OFFICER: Okay. Thank you.
3 Q. Can you please tell us what you're 3 THE WITNESS: All right. This bar chart
4 estimating. 4 illustrates the -- with respect to specific regard
5 A. Yeah, | seem to remember that being 5 to your question, it illustrates the amount of
6 0.014 cfs per acre for irrigation of public areas, 6 effluent that is available for reuse cumulatively
7 which is smaller than the 0.02 cfs per acre 7 going through each phase.
8 standard -- or rather statutory limit on the duty 8 And the reuse water component in the
9 of water. 9 bar chart is designated by the brown background
10 Q. And do you anticipate that the 10 hatching. And you can see that at the far
11 conservation measures, such as drip irrigationand |11 right-hand side of the exhibit -- the bar chart
12 sprinkler irrigation, helps to achieve a lower 12 rather, at phase one through five, meaning at
13 duty of water? 13 build-out, the number 1818 acre-feet is designated
14 A. Yes. 14 for the reuse water. And that is the build-out
15 Q. And what about the annual volume per 15 amount of reuse water that's available.
16 irrigated acre, is that more or less than the 16 And as you go backwards to the left
17 standard volume? 17 through this slide, towards phase one, you can see
18 A. Less than the standard volume because 18 how the predicted volume of available effluent
19 of the assumed irrigation efficiencies being at 19 decreases, and that's in response to the
20 the mid to upper end of the range of the data. 20 estimated -- estimated number of units per phase.
21 Q. Mr. Holt, it came up earlier when we 21 Q. (BY MR. LAWRENCE): So, Mr. Holt, is
22 were -- somebody was discussing -- | believe it 22 it fair to say this is a fair depiction of how the
23 was Mr. Brownlee said that reuse water may not be | 23 development of residential units affects the
24 available for -- to cover all the irrigation 24 generation of reuse water?
25 required at a golf course in the earlier phases. 25 A. Yes.
Page 413 Page 415
1 Can you describe to us how the phasing 1 Q. Mr. Holt, could you please describe
2 in of this project affects the generation of reuse 2 for the Hearing Officer the consumptive use
3  water? 3 estimates for the project.
4 A. Yes. The reuse water originates from 4 A. Okay. And there's a piechart
5 residential units, that portion of residential 5 illustrating the consumptive use, if we could find
6 demand that's not consumptively used. And 6 that. It should be in that.
7 therefore, the availability of reuse water is 7 Q. | believe that is Exhibit 32, tab L,
8 directly tied to the number of residential units 8 slide No. 8.
9 that are occupied at any one time. And that's -- 9 A. Okay. And that's on the projector
10 by the nature of development, that's going to be 10 here so I'll refer to that, if you please.
11 relatively small number in early phases and 11 This is a piechart of the components
12 progress towards the build-out numbers that we've |12 of the total annual consumptive use of 5,381
13 used in the spreadsheet. 13 acre-feet. And the components are as follows:
14 Q. If I could direct your attention, 14 15.8 percent for indoor potable uses, this being
15 Mr. Holt, to Exhibit 42, tab A5, Exhibit 5.2. 15 the amount of water delivered to residential and
16 A. 5.2. Okay. 16 commercial structures that is consumptively used.
17 Q. Can you please describe this slide -- 17 This component (indicating),
18 or this exhibit, please? 18 30.2 percent is consumptive use for potable
19 A. Yes. This exhibit -- 19 irrigation of residential and commercial areas.
20 THE HEARING OFFICER: Okay. I'm missing| 20 This is basically the evapotranspiration demand
21 the reference again, Mr. Lawrence. 21 applied to the number of acres associated with
22 MR. LAWRENCE: Exhibit 5.2 -- Exhibit 42, |22 residential and commercial irrigation.
23 tab A5. 23 This component (indicating) is the
24 THE HEARING OFFICER: Yeah. 24 consumptive use -- and | believe that says
25 MR. LAWRENCE: Exhibit5.2. It's a bar 25 47.5 percent, the consumptive use for public area
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1 nonpotable irrigation. The -- contained within 1 the fact that the irrigation is a considerable
2 this 47.5 percent is consumptive use of both 2 portion of the consumptive use.
3 direct well diversions and reuse water. And the 3 Q. And what are those irrigation
4 components are listed here, 1161 acre-feet of 4 efficiencies that you just mentioned?
5 groundwater consumptively used for irrigation and 5 A. Oh, not referring to specifically to a
6 1,395 acre-feet of reuse water that would be 6 side in my report, just in general numbers, the
7 consumptively used for irrigation. 7 irrigation efficiencies in the M3 spreadsheet are
8 Then these other two components up 8 80 percent for turf and 90 percent for drip, and
9 here (indicating) are evaporation from static and 9 those are on the middle to the upper end of the
10 operational ponds and evaporation from the winter 10 range based on the reference data.
11 effluent storage ponds. 11 Q. Can you describe for us the difference
12 THE HEARING OFFICER: Mr. Lawrence, may | | 12 between the turf and drip irrigation, why one is
13 ask, how much longer will your examination of 13 higher than the other as far as efficiency.
14 Mr. Holt be? 14 A. Yes. Turfirrigation includes -- or
15 MR. LAWRENCE: | will be just probably five 15 s typified by spray heads -- and I'm talking
16 minutes or less. 16 about an automatic sprinkler system, and that's
17 THE HEARING OFFICER: Okay. I just 17 what is contemplated in the quad of conservation
18 wondered. It's really time for our afternoon 18 measures we discussed previously or | testified
19 recess. 19 about earlier.
20 MR. FEREDAY: Let's take a break. 20 Turf irrigation includes spray of
21 THE HEARING OFFICER: Should we recess now| 21 water, and a component of that is lost to
22 or should we finish? 22 evaporation as irrecoverable water vapor.
23 MR. FEREDAY: | think right now would be a 23 Application of water by spray irrigation also
24 good time to recess. 24 leaves water at the surface of the vegetation and
25 THE HEARING OFFICER: Is that okay? 25 the soil surface is subject to direct evaporation,
Page 417 Page 419
1 MR. FEREDAY: Sure. And then come backand | 1 whereas drip irrigation is -- by, say, emitter
2 finish up. 2 tubes is more typically applied closely or
3 THE HEARING OFFICER: Okay. Let's come 3 directly to the ground at the soil surface, and
4 back at approximately 3:15. 4 doesn't include that spray component.
5 MR. LAWRENCE: Okay. 5 Q. And what percent of our overall
6 (Recess.) 6 irrigation is estimated to be drip irrigation?
7 THE HEARING OFFICER: We're recording again| 7 A. Oh, | don't have that number at my
8 after the afternoon recess. 8 fingertips, but I think | can find that by -- |
9 You may continue, Mr. Lawrence. 9 believe it's in the spreadsheet.
10 Q. (BY MR. LAWRENCE): Mr. Holt, you just |10 Q. lIsitshown in your spreadsheet?
11 described for us the slide regarding the 11 A. | believeitis.
12 consumptive use of groundwater at build-out. 12 Q. And when you said earlier something to
13 What percent of the total groundwater 13 the effect that the 80 to 90 percent efficiency
14 diversions would be consumptively used, according 14 were at the high end, do you mean that they are
15 to your projections? 15 more efficient, they are estimated to be more
16 A. Well, based on the 5,381 acre-feet of 16 efficient than average?
17 total annual consumptive use shown on this slide, 17 A. Yes.
18 compared to the 6,535 acre-feet per year of 18 Q. And finally, regarding the consumptive
19 diversions, that translates into about 82 percent 19 use issue, can you describe to us -- | believe you
20 of the diverted water being consumptively used as 20 described earlier the indoor potable consumptive
21 an overall efficiency. 21 use and the percent of indoor potable water
22 Q. Is this high or low, in your opinion? 22 consumptively used.
23 A. ltisentirely consistent with the 23 How does that compare to this
24 irrigation efficiencies used in the spreadsheet 24 80-some-odd percent of total consumptive use?
25 based on agronomic reference data and in view of 25 A. The consumptive use for indoor uses is
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1 on the order of 30 to 32 percent of the diversions 1 your resumé, materials in Exhibit 32 describe
2 for indoor demands. So it's considerably lower 2 various other projects you've been involved with.
3 than the consumptive use percentage for irrigated 3 Have you ever been involved with a
4 areas, based on standard reference data. 4 water right application where the planning for the
5 Q. And can you explain, then, why the 5 demands was as thorough as the job you've done
6 overall consumptive use is in the 80 percent range 6 here?
7 if the indoor potable is in the 30 to 32 percent 7 A. No.
8 range? 8 Q. You understand that M3 is applying for
9 A. Because the overall consumptive use is 9 a future-needs municipal water right?
10 dominated by irrigation components. And I'm 10 A. Yes.
11 referring to the piechart that's Exhibit 5.5 out 11 Q. And do you understand that the
12 of the application. You can see that the 12 planning horizon that they've requested is 30
13 irrigation components are -- and the irrigation 13 years?
14 components, yes, are a dominant portion of total 14 A. Yes.
15 annual consumptive use. 15 Q. Do you believe that a 30-year planning
16 Q. And does the use of reuse water for 16 horizon is reasonable?
17 irrigation contribute to the 80 or so percent 17 A. Yes, based on my experience in land
18 consumptive use rate, overall consumptive use 18 development and as a consulting engineer for the
19 rate? 19 past almost 20 years.
20 A. Yes, it does. Reuse water is included 20 Q. And all of your calculations -- were
21 in the nonpotable irrigation component of the 21 all of your calculations based upon full build-out
22 consumptive use at the same efficiencies for the 22 of the M3 project at the 30-year planning horizon
23 respective distributions into turf and drip areas 23 mark?
24 as the direct well diversions. 24 A. Yes.
25 Q. Mr. Holt, in your professional 25 MR. LAWRENCE: No more questions.
Page 421 Page 423
1 opinion, are the demand estimates that you've 1 THE HEARING OFFICER: Okay. Thank you,
2 calculated in the M3 application reasonable? 2 Mr. Lawrence.
3 A. Yes, based on experience and judgment, 3 Mr. Thornton, you may cross-examine.
4 the reference data that was collected and analysis 4 MR. THORNTON: Thank you.
5 of that reference data and its application to the 5
6 M3 spreadsheet. 6 CROSS-EXAMINATION
7 Q. How does the M3 demand estimate 7 BY MR. THORNTON:
8 compare to other developments in our area or the 8 Q. Inyour testimony in terms of your
9 industry standards or other projects you've worked 9 resumé, you appear to have done a lot of work in
10 on? 10 terms of designing the amount of water needed,
11 A. In general terms, the unit demands 11 water balances for other cities; is that true?
12 that are used for the various uses in the 12 A. | missed the last part of that
13 spreadsheet to build the total demands, based on 13 question. I'm sorry.
14 the quantity of those individual demands, the unit 14 Q. Okay. Based on description in your
15 demands are very comparable to existing 15 resumé as well as your experience, would you say
16 developments in the area and standard information | 16 you have a lot of experience in working with other
17 inthe industry. 17 towns or cities or municipalities in designing
18 One has to keep in mind that based on 18 water systems and water balances?
19 the land-use plan there is a distribution of 19 A. Yes. A portion of my experience is
20 components and various uses. And depending on the| 20 for municipal systems and another portion is for
21 relative proportions of those various uses, one 21 community systems.
22 project may have demands that are different than 22 Q. Okay. Have any of -- do you have any
23 another in terms of quantity because of that -- of 23 knowledge of any of those other towns or cities
24 the makeup of the project. 24 applying or planning to acquire water rights for
25 Q. You've been involved in -- | believe 25 20 to 30 years into the future?
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1 A. No specific knowledge of that. 1 A. Well, I can't say that it wouldn't
2 MR. THORNTON: Okay. That's all the 2 just be bentonite, that the intent here is to line
3 questions | have. Thank you. 3 it sufficiently -- line the ponds sufficiently to
4 THE HEARING OFFICER: Okay. 4 eliminate exfiltration. And there are various
5 MR. THORNTON: You did very nice. Thank | 5 design techniques to accomplish that.
6 you. 6 Q. And I think you talked about the 13
7 THE HEARING OFFICER: Thank you. 7 water conservation methods that were under
8 Mr. Smith? 8 consideration.
9 MR. ALAN SMITH: Yes. 9 But we don't know how many of those
10 10 will actually be implemented?
11 CROSS-EXAMINATION 11 A. No.
12 BY MR. ALAN SMITH: 12 Q. And the one chart you referred to
13 Q. Mr. Holt, I just have a couple here. 13 there showing the water usage at full build-out, |
14 | believe you were talking about the projected 14 believe the Farmers Union Canal, of course, stayed
15 water demand, and I believe you said that was 15 the same, the reused water went up quite a bit,
16 reasonable. 16 and the well water went up quite a bit at full
17 Did you also say that was average or 17 build-out, the well water demand.
18 just reasonable? 18 MR. LAWRENCE: Objection. Is there a
19 A. Reasonable in terms of the projected 19 question?
20 total water demand for full build-out of the M3 20 MR. ALAN SMITH: Pardon?
21 Eagle project. 21 MR. LAWRENCE: | couldn't hear a question,
22 Q. And could you tell me what that 6,535 22 Mr. Smith.
23 acre-feet at full build-out, what would that be in 23 MR. ALAN SMITH: Okay.
24 gallons per day? 24 Q. Iwas just asking from your chart |
25 A. Well, off the top of my head, | do 25 believe it showed that -- bar chart showed the
Page 425 Page 427
1 believe that's 15 million gallons per day, but let 1 Farmers Union Canal water, of course, staying the
2 me -- excuse me. That's why | need to check this. 2 same. This is Exhibit 5-3 -- 5-2. And it shows
3 Now, you asked in gallons per day? 3 the reusable water, the effluent, going up quite a
4 Q. Yes, gallons per day, average, in the 4 bitat full build-out, and of course the well
5 6,535 acre-feet over the entire year, 365 days. 5 water goes up to 6,535 acre-feet?
6 A. Well, averaging the 6,535 acre-feet 6 A. Yes, I'm referring to that bar chart
7 per year over the course of the year leads us to 7 now. And at full build-out, those numbers you
8 the 9.03 cfs average daily diversion rate, which 8 stated are correct.
9 equates to 5.8 million gallons per day, not the 9 MR. ALAN SMITH: 1 believe that's all |
10 15 million gallons per day that | inadvertently 10 have.
11 stated, which is equivalent to the maximum daily 11 THE HEARING OFFICER: Okay. Mr. Edwards?
12 diversion rate of 23.18 cfs. | apologize. 12 MR. EDWARDS: No questions.
13 Q. AnNd I believe you stated there was 13 THE HEARING OFFICER: Okay. Redirect,
14 enough reused water to irrigate both golf courses? |14 Mr. Lawrence?
15 A. | believe | stated that in the context 15
16 that if the reuse water were dedicated to the golf 16 REDIRECT EXAMINATION
17 courses, then there's enough reuse water to 17 BY MR. LAWRENCE:
18 irrigate the golf courses. 18 Q. Mr. Holt, you just mentioned -- you
19 Q. And I believe you said the ponds would 19 were just discussing with Mr. Smith the
20 be lined. 20 conservation measures that were listed in the
21 Would that be with some type of a 21 application.
22 plastic liner, would it? 22 Your estimates for irrigation,
23 A. Not necessarily a plastic liner, but 23 including turf and drip irrigation, take into
24 they would be lined. 24 account -- or are in fact water conservation
25 Q. It wouldn't be just bentonite treated? 25 measures, aren't they?
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1 A. Yes. 1 A. Yes, total reuse volume 1660 for
2 Q. And you also testified earlier that 2 irrigation.
3 the irrigation efficiencies that you anticipated, 3 Q. Okay.
4 in the calculations? 4 A. Reuse of irrigation water.
5 MR. ALAN SMITH: Objection. Beyond the 5 Q. Okay. And then there's another number
6 scope of any cross-examination. 6 that's showing up in some of the figures of 1,118.
7 MR. LAWRENCE: I'll rephrase. 7 Can you distinguish between those
8 THE HEARING OFFICER: Go ahead. 8 numbers and why there's a difference? It's not
9 Q. (BY MR. LAWRENCE): Mr. Holt, in 9 clear to me.
10 regard to water conservation measures, do you 10 A. Okay. The difference is 158
11 believe your 80 to 90 percent irrigation 11 acre-feet. And that is the evaporation from the
12 efficiencies that you described earlier account 12 winter effluent storage ponds during the
13 for water conservation measures? 13 subsequent irrigation season after the winter
14 MR. ALAN SMITH: Same objection. 14 effluent is introduced into those ponds --
15 THE HEARING OFFICER: Okay. My guess is, 15 Q. Okay.
16 Mr. Smith, that these water conservation measures | 16 A. --that would otherwise require
17 are part of the 13 listed items in the exhibit 17 additional well diversions for the same pond
18 that you referred to. And I think Mr. Lawrence -- 18 configuration.
19 1 haven't looked, but | assume Mr. Lawrence is 19 Q. Okay. | was wondering about that, but
20 exploring this as a result of those questions. So 20 | couldn't even pull it out of this particular
21 overruled. 21 piechart depicted as Exhibit 5. But I see it's
22 THE WITNESS: I'm sorry. Could you repeat |22 the wintertime evaporation.
23 the question? Sorry. 23 A. Yes.
24 Q. (BY MR. LAWRENCE): Mr. Holt, you 24 Q. Okay.
25 stated in your earlier testimony that irrigation 25 A. Yes.
Page 429 Page 431
1 efficiencies were in the 80 to 90 percent range; 1 Q. Allright. And the second question
2 s that correct? 2 is--
3 A. Yes. 3 A. Oh, I think -- | believe I -- | may
4 Q. Is that consistent with water 4 have misspoken there, Mr. Hearing Officer.
5 conservation? 5 Q. Okay.
6 A. Yes. 6 A. You said the 158 acre-feet was a
7 MR. LAWRENCE: No more questions. 7 wintertime evaporation?
8 THE HEARING OFFICER: Okay. Mr. Thornton,| 8 Q. Okay. Let me look back at what |
9 any further recross? 9 wrote.
10 MR. THORNTON: No. | appreciate your 10 A. Okay.
11 information. 11 Q. Maybe that's perhaps my misstatement.
12 THE HEARING OFFICER: Mr. Smith? 12 Why don't you clarify?
13 MR. ALAN SMITH: No questions. 13 A. Okay. The 158 acre-feet is the
14 THE HEARING OFFICER: Mr. Edwards? 14 evaporative losses from the effluent storage ponds
15 MR. EDWARDS: No. 15 where that evaporative loss occurs in the
16 THE HEARING OFFICER: Okay. | have a 16 irrigation season after that pond has been filled
17 couple of focused questions. | think they're very 17 with effluent during the winter. So while the
18 narrow for Mr. Holt. 18 pond contains effluent generated and stored during
19 19 the winter, the evaporation is almost entirely
20 EXAMINATION 20 occurring during the subsequent irrigation season
21 BY THE HEARING OFFICER: 21 as that water is withdrawn.
22 Q. One of them is, Mr. Holt, in your 22 Q. Okay. I understand the distinction.
23 spreadsheets you have shown a total reuse volume 23 Okay. The second area is one that's
24 availability -- or available of 1,660 acre-feet; 24 rather narrow as well, Mr. Holt.
25 correct? 25 You've calculated the irrigation
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1 demand and consumptive use for this proposed 1 Officer's first question to you regarding the
2 development; correct? 2 reuse volumes that you testified to at 1660
3 A. Yes. 3 acre-feet usable for irrigation and 1818 acre-feet
4 Q. And in your determination of irrigated 4 total reuse water available, those are the correct
5 acreage, did you look specifically at irrigation 5 figures?
6 of various lots within the subdivision? 6 A. Yes. And I can refer to a particular
7 A. Yes. 7 spot in the spreadsheet if --
8 Q. And can you tell me how much that 8 Q. That's okay.
9 irrigation varies from lot to lot through the 9 A. Okay.
10 development? 10 Q. I just wanted to clarify that the 1800
11 A. Yes. And if -- if | could refer you 11 acre -- 1818 acre-feet is the total reuse water
12 to asection of the spreadsheet. 12 generated at full build-out; is that correct?
13 Q. And what I'm asking for, | guess, is a 13 A. Yes.
14 range -- 14 Q. And the use of that reuse water is
15 A. Okay. 15 broken down into two components, evaporation from
16 Q. --low, high. 16 the ponds and irrigation; is that correct?
17 A. For the multifamily units, we 17 A. Yes.
18 incorporated .03 acres of irrigation per unit. 18 Q. In other words, would you say that all
19 And that translates to 1,250 square feet of 19 of the reuse water generated within the project is
20 irrigation per attached unit, which may be 20 used within the project?
21 multifamily attached or single-family attached. 21 A. Yes.
22 We didn't differentiate between multifamily 22 Q. And would you also say that every
23 attached and single-family attached. Just 23 acre-foot of reuse water that is reused within the
24 attached units, estimated to have 1250 square feet |24 project is an acre-foot of well diversions that
25 of irrigation area per unit. 25 don't need to happen?
Page 433 Page 435
1 Then for the residential units, we 1 A. Correct.
2 incorporated an allowance for 3500 square feet of 2 Q. Moving on to the Hearing Officer's
3 irrigation per residential unit -- single-family 3 next question regarding the multifamily and
4 residential unit. I'm sorry. 4 single-family units and their lot sizes, I just
5 Q. And that 3500 square feet of 5 want to clarify that 3500-acre -- I'm sorry, the
6 irrigation, would that also apply to the 6 3500 square foot -- square feet per unit of
7 larger-lot estate homes that are planned for the 7 single-family residences, is that a high estimate,
8 subdivision? 8 alow estimate, or an average estimate, in your
9 A. We -- we didn't extend our analysis to 9 opinion?
10 a detailed review of the distribution of lot sizes 10 A. The 3500 square feet of irrigated area
11 and estimated irrigated area per lot. 11 represents -- just a second -- represents about
12 Q. Okay. So the 3500 acre-feet 12 45 percent irrigated area on -- within the
13 represents an average? 13 spreadsheet assumption of an average lot size of
14 A. Yes. 14 7800 square feet. And that 45 percent amount of
15 THE HEARING OFFICER: Okay. That's all the | 15 irrigated area on that size of lot is -- it's
16 questions I have. 16 somewhat conservatively high, but not overly
17 Mr. Lawrence, further questions based 17 aggressive.
18 on my questions? 18 Q. Inother words, are you saying that
19 MR. LAWRENCE: Yes, just a couple 19 vyour estimate of 3500 square feet accounts for
20 follow-up, please. 20 more turf than normal?
21 THE HEARING OFFICER: Okay. 21 A. Yes.
22 22 Q. And would you say that your estimate
23 FURTHER DIRECT EXAMINATION 23 of 3500 square feet per single-family unit takes
24 BY MR. LAWRENCE: 24 into account larger lot sizes that may be planned
25 Q. Mr. Holt, going back to the Hearing 25 within the community?
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1 A. Yes, because the 3500 square feet is 1 Next witness, Mr. Fereday or
2 somewhat high for average lot size of 7800 square | 2 Mr. Lawrence?
3 feet, then | suppose if one were to do a detailed 3 MR. LAWRENCE: Mr. Scott Wonders is our
4 analysis of the lot distribution and irrigated 4 next witness.
5 area, that the average wouldn't be very far from 5 THE HEARING OFFICER: Mr. Wonders, raise
6 what we've come up with. 6 your right hand, please.
7 Q. Do you know whether there are smaller 7
8 lot sizes planned that would offset the larger lot 8 SCOTT WONDERS,
9 sizes? 9  having been called as a witness by M3 Eagle LLC,
10 A. Yes. We're using an average lot size 10 was duly sworn and testified as follows:
11 of 7800 square feet in the spreadsheet. 11
12 Q. AnNd I believe you testified earlier 12 THE HEARING OFFICER: Thank you. Please be
13 that for each lot you estimated the irrigation 13 seated.
14 needs would be part turf irrigation and part 14 Are you examining, Mr. Lawrence?
15 landscape irrigation using drip; is that correct? 15 MR. LAWRENCE: Yes, Mr. Hearing Officer.
16 A. Yes. 16 THE HEARING OFFICER: Okay. You may
17 Q. And the drip irrigations have higher 17 proceed.
18 efficiencies than turf? 18
19 A. Yes. 19 DIRECT EXAMINATION
20 MR. LAWRENCE: That's all | have. 20 BY MR. LAWRENCE:
21 THE HEARING OFFICER: Okay. Thank you.| 21 Q. Mr. Wonders, could you please state
22 Other questions, Mr. Thornton, based 22 your name and your business address.
23 on those narrow questions | asked? 23 A. Scott Wonders. 2264 South Bonito Way,
24 MR. THORNTON: No questions, Mr. Hearing | 24 Suite 150, Meridian, ldaho 83642.
25 Officer. 25 Q. And what is your profession?
Page 437 Page 439
1 THE HEARING OFFICER: Mr. Smith? 1 A. lam a licensed professional engineer.
2 2 Q. And what was your task or what are
3 FURTHER CROSS-EXAMINATION 3 your tasks with the M3 project?
4 BY MR. ALAN SMITH: 4 A. My tasks so far started in 2006. So
5 Q. I just have one, Mr. Holt, and it is 5 I've been working on this project with M3 for over
6 beyond the scope of the redirect. | just have a 6 three years. Tasks have included engineering
7 question as to what you said the additional water 7 support of their planning efforts, anytime as
8 right that was required. | think you said 4.66. 8 they've gone through their entitlement process
9 This is on Farmers Union right. You said -- | 9 through the City of Eagle. I've assisted in any
10 believe the chart showed 17.73, and | think you 10 engineering data that's required, any analysis
11 said there had been additional water acquired of 11 that were required for submittals in the planning
12 4.66. 12 effort.
13 THE HEARING OFFICER: Okay. Mr. Smith, I 13 Additional to that, | have done FEMA
14 want to limit these questions to just questions 14 analysis on Big Gulch, which is a zone A
15 about what | asked. So it's a very, very narrow 15 floodplain currently, and we're going through the
16 area. 16 process of a Clomer application through FEMA. |
17 MR. ALAN SMITH: All right. I just wanted 17 was engineer for that on the design of that and
18 toclear that up. That's fine. 18 the analysis of that.
19 THE HEARING OFFICER: All right. Other 19 We are -- we've done preliminary
20 questions? 20 engineering on the water and sewer systems for the
21 MR. ALAN SMITH: No. 21 project. We have done road options through BLM
22 THE HEARING OFFICER: Mr. Edwards? 22 for access to the property. We are currently
23 MR. EDWARDS: No questions. 23 going through the process of obtaining
24 THE HEARING OFFICER: Okay. Thank you, | 24 right-of-way through BLM, which include the
25 Mr. Holt. 25 Linder-Hartley and what we define as our
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1 Highway 16 connection. So | was responsible for 1 required 2 miles of off-site large diameter sewer
2 the profile engineering on those street 2 trunk main of 36 to 27-inch diameter. 1 also
3 alignments. 3 designed that full sewer and water collection
4 And I'm trying to cover three years 4  system and distribution system.
S5 here. 5 I've designed the pressurized
6 Q. That's probably sufficient. 6 irrigation system for that project. It was in the
7 A. Yeah, it's probably in a nutshell what 7 amount of roughly 2500-gallon per minute
8 we've done to date. 8 pressurized irrigation system. As -- when |
9 Q. Your resumé was not included in 9 designed it and after it was completed and put
10 Exhibit 32 like most of our other experts. 10 into use, it was the largest pressurized
11 So if you could please describe for 11 irrigation system that the Boise project Board of
12 the Hearing Officer your education and background | 12 Control had in their system, and could be to this
13 orexperience in doing what you just described. 13 date as well.
14 A. Sure. | have a bachelor's of science 14 I've worked on the Legacy development.
15 in civil engineering from Penn State University. 15 | was the project manager for that. It'sa
16 I'malicensed professional engineer in four 16 1500-unit -- projected to be 1500 units within the
17 states, including lIdaho, Utah, Nevada, and Texas. |17 city of Eagle. | am responsible for that project.
18 | have approximately 17 years of experience in the |18 I have a project named Lakebrook that
19 consulting industry, of which the majority of that 19 is within the city of Nampa. We are designing a
20 has been under land development. 20 2,000 gpm pressurized irrigation system for that
21 I -- my two areas of expertise are 21 development, and it also required off-site sewer
22 hydraulics and the design and the -- the analysis 22 extensions, plus the on-site standard water and
23 and the design of sewer, water, gravity 23 sewer distribution systems as well.
24 irrigation, pressurized irrigation, storm water 24 Q. And you work for Stanley Consultants
25 design and analysis, and then general engineering | 25 in Boise?
Page 441 Page 443
1 duties as needed for improvement drawings as 1 A. That is correct.
2 submitted to agencies for development of 2 Q. And could you tell us what your
3 residential subdivisions, casinos, strip centers, 3 position is with Stanley?
4 super malls, portions of master planned 4 A. I'mavice president and the office
5 communities. And | guess anything that's related 5 manager for the Boise office. I've also just been
6 to land development, I've probably been involved 6 recently promoted to land development business
7 with it over the last 17 years as it relates to 7 manager, which puts me in responsibility for our
8 obtaining approvals and through agencies for 8 overall land development practice within the
9 engineering-related design. 9 company.
10 Q. Have you previously worked on water, 10 Q. Stanley is not just an Idaho company?
11 wastewater, and reuse systems? 11 A. No. It'san international firm. We
12 A. | have. Every subdivision and every 12 roughly have 1900 employees presently, 16 domestic
13 form of development that I've been responsible for | 13 offices, and a number of offices internationally
14 in the design has one form of -- or another of a 14 as well.
15 water distribution system and a sewer collection 15 Q. And you're the land development
16 system, both in gravity sewer collection and in 16 manager for the entire company?
17 forced main-lift station sewer systems. I've done 17 A. That's correct.
18 pressurized irrigation system design as well. 18 Q. Congratulations.
19 Q. Have you worked on large projects, 19 A. Thank you.
20 large water -- wastewater reuse systems? 20 Q. Ifyou could please turn to
21 A. Inone form or another, | have, yes. 21 Exhibit 32K. As | mentioned, we did not have a
22 And | guess defining large, I've worked on, | 22 resumé for you. But in 32K there's a summary of
23 guess, just to name a few within the Treasure 23 facts and opinions.
24 Valley, I've worked on a 1300-unit subdivision 24 Do you recognize that?
25 known as Charter Pointe in southwest Boise. It 25 A. Yes, | do.
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1 Q. Isthis an accurate statement of -- or 1 it might have changed. Otherwise, it is an
2 accurate summary of your opinions -- 2 accurate document.
3 A. ltis. 3 Q. And could you describe for the Hearing
4 Q. --regarding the M3 project? 4 Officer the process to develop these water and
5 A. ltis. 5 wastewater systems.
6 Q. Could you please describe for the 6 A. Again, as -- what we do is we take the
7 Hearing Officer the status of the engineering 7 data that is developed based on, in this instance,
8 plans, specifically water, wastewater, and reuse 8 from the water right application, the densities
9 system plans for the M3 project. 9 that we are gaining through the City of Eagle, and
10 A. Yeah. Currently they're just in a 10 develop overall demands that are basically just
11 preliminary format right now. We've taken what 11 pulling out of the water spreadsheet and overlay
12 we've established in the spreadsheets and in the 12 that over the existing topography based with the
13 water right application, the information that 13 site plan and come up with a distribution system
14 we've gained through the approvals through the 14 that accommodates that land-use plan.
15 City of Eagle on the densities and uses. 15 You then come up with a design, and
16 And we've taken the preliminary 16 then you process that design through all the
17 land-use plan and have laid out water and sewer 17 required agencies to gain approvals. And then you
18 systems in a preliminary format and to 18 get your construction drawings approved, and
19 demonstrate, you know, one method of providing |19 you're then able to do -- you know, perform
20 service to that area. 20 construction and start those systems.
21 Q. Ifyou could please turn to 21 Q. Ifyou could please turn to
22 Exhibit 53. 22 Exhibit 38.
23 Could you please tell us what 23 This is a slide show presentation you
24 Exhibit 53 is. 24 gave in November 2008; is that correct?
25 A. Exhibit 53 was a document that we 25 A. Thatis correct.
Page 445 Page 447
1 prepared in conjunction with the entitlement 1 Q. Canyou just describe for us generally
2 process. It was a requirement by the City of 2 what this presentation was about?
3 Eagle to submit master water and wastewater 3 A. Yes, | can. This was a progress
4 studies as we saw it at that point. These are 4 meeting update and internal meeting with M3 and
5 very preliminary. 5 ourselves. And what | did is after we analyzed
6 Obviously, at that time we were 6 the water spreadsheets based -- spread out the
7 working through the entitlement process, so this 7 demands based on the projected densities and the
8 basically summarizes our analysis of the project 8 approved plans that were -- or the approved
9 as it relates to requirements that are necessary 9 development through City of Eagle with the
10 to establish water and sewer systems on the 10 preliminary site plan, we went through and did an
11 Dproject, the processes of going through all the 11 analysis of the water system. So the first sheet
12 agency approvals, some of the standardized numbers| 12 just breaks down what we summarized from the water
13 that we utilize in designing these systems, and -- 13 demand spreadsheets.
14 and the process in which those would be approved. |14 Q. Scott, are these numbers on the second
15 Q. This document is dated April 28th, 15 page taken from the -- Mr. Holt's spreadsheet
16 2006. 16 calculations?
17 Is it still an accurate -- or 17 A. They -- that is correct.
18 accurately describe the plans for the M3 Eagle 18 The second slide demonstrates the
19 water and wastewater systems? 19 pressure zones that we anticipate over the entire
20 A. As itrelates to the steps that need 20 project. And these are based on physical
21 to go through to obtain approvals, it does. | 21 characteristics of the property in itself. Each
22 think in 2006 | think the -- we were contemplating |22 pressure zone needs to operate within certain
23 12,000 -- over 12,000 units. So if there's some 23 ranges of pressure.
24 calculations in here -- | haven't gone through 24 Obviously, we can't -- the project has
25 each page -- that would reflect those densities, 25 over 500 feet of relief from the northeast to the
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1 southwest, and so we broke up the project in 1 atnotonly just the demands, but also issues like
2 pressure zones, which are purely just a 2 water quality, pump cycling. Obviously, if you
3 relationship of elevation. We assumed an 3 have, you know, a larger pump than what's
4 operating pressure between 40 PSI and 100 PSI, 4 currently required, it doesn't function properly
5 which translates into roughly 110 to 120 feet of 5 within the system, so you have to stage pumps, you
6 vertical difference between the pressure zones. 6 have to stage storage, you have to stage a lot of
7 And so each color on this exhibit 7 things in order for it to efficiently and work
8 demonstrates and represents a different pressure 8 properly over the long run.
9 zone that we've come up with for -- for the M3 9 Q. Would you say it's normal standard
10 project. 10 practice to develop and design a project in
11 Q. This slide show, this presentation, is 11 phases, especially a project of this size?
12 only about the water system; is that correct? 12 A. Yes.
13 A. Thatis correct. 13 Q. And although you're phasing the
14 Q. How far along in the planning stages 14 project, do you design the phases in isolation or
15 or the design stages is the water system? 15 do you look at the project as a whole?
16 A. As | said before, we're in -- really 16 A. We look at the project as a whole.
17 in a preliminary draft format right now. The next |17 And this is a perfect example of a project that is
18 step, | guess, after we establish some form of 18 an engineer's dream because we have the total
19 water right would be to submit a facility plan to 19 units that are predicted for the project, i.e, the
20 the Department of Environmental Quality, or DEQ, | 20 total demands. We know predominately where those
21 and which is a master plan document that we submit| 21 are going to be distributed within the
22 to DEQ summarizing the extents of the water 22 development.
23 distribution system, what it's going to look like 23 THE HEARING OFFICER: Okay. We need to
24  at full build-out, what elements are going to be 24 change the tape again.
25 included within that system, what we project as 25 Okay. We are recording again.
Page 449 Page 451
1 costs associated with that system, and a draft or 1 MR. LAWRENCE: Mr. Hearing Officer, could
2 preliminary phasing of that system itself. That 2 we please have Mr. LaMar read back that question?
3 also goes for the wastewater collection system as 3 THE HEARING OFFICER: Okay.
4 well. 4 Mr. LaMar.
5 Q. You just mentioned the phasing. If we 5 (The record was read as follows:
6 could go to slide 4, which is now up on the 6 "QUESTION: And although you're
7 screen. It appears as though you're engineering 7 phasing the project, do you design the
8 this project in phases. 8 phases in isolation or do you look at the
9 Could you tell us why you were 9 project as a whole?
10 designing this project in phases. 10 "ANSWER: We look at the project as a
11 A. Well, obviously the -- as it goes 11 whole. And this is a perfect example of a
12 along with the land development -- or the land 12 project that is an engineer's dream because
13 planning phasing, we -- the reasoning behind 13 we have the total units that are predicted
14 phasing infrastructure is that you cannot design 14 for the project, i.e, the total demands.
15 the entire system at once and have it function 15 We know predominately where those are going
16 properly with minimal or fewer demands on it than |16 to be distributed within the development.™)
17 s required or that -- or it can handle. 17 THE WITNESS: And so what we end up doing
18 Say, for instance, we design an entire 18 s reverse engineering the water system. We look
19 water system for this project, we had 12 lots 19 atitasan --inits entirety at full build-out,
20 established with pulling demand, our water-quality |20 and then we start backing out phases and seeing
21 issues would go -- would be a major concern. We |21 how the -- with that portion of the phasing
22 wouldn't be pulling enough water through all the 22 removed, how the system operates, how it -- if
23 pipe systems to maintain water quality. 23 it's efficient still, what we need to do to make
24 So that's why you develop, in this 24 phases one -- say one through four, then,
25 instance, a water system in phases as to you look 25 stand-alone.
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1 And then we take our phase four, phase 1 PRVis.
2 three, phase two, and we back ourselves into phase 2 A. I'msorry. APRV isa pressure
3 one. And then basically that's how you design a 3 reducing valve. It's a function -- it's a -- you
4 system. 4 know, a physical component you put in a water
5 In a lot of other cases, you're 5 system. Simple explanation is on the high side
6 projecting -- you could be projecting densities. 6 the pressure could be 100 PSI, and the pressure
7 You don't know exactly where those densities are 7 reducing valve goes through there, it could be 40
8 going to be. And so municipalities have to 8 PSI on the other side.
9 estimate and are a little more -- or have to be 9 And it's a function of extending a
10 more conservative on sizing and demands to 10 water system into a lower elevation without having
11 compensate for that unknown. 11 to create an entirely new system just to serve a
12 And so with this project, having known 12 small area. And so that's what this demonstrates
13 what it's going to look like at the end of 30 13 (indicating). It's kind of a subtle difference in
14 years, you know, this is a much easier way to 14 color. This is like a blue and that's a purple
15 phase a system. 15 (indicating). So it's kind of hard to see there.
16 Q. (BY MR. LAWRENCE): So would you say| 16 And then we step up into the next
17 that this -- designing a project as a whole such 17 pressure zone, which is served by four pumps in
18 as this is better than a piecemeal approach to 18 this scenario. These are based on certain
19 designing a large community? 19 assumptions. This can certainly change depending
20 A. Yes. 20 on well sizes, the amount of capacity in each
21 Q. 1 would like to turn to slide No. 11 21 well.
22 in Exhibit 38. 22 And so this is just based on a set of
23 And can you please describe what this 23 assumptions that we were currently making. And so
24  diagram shows. 24 it's pulling water from four pumps and directing
25 A. This is what we call a water plan 25 it into this system as well as filling in a
Page 453 Page 455
1 schematic, which is a profile of the distribution 1 storage tank.
2 system for the entire project. What you could 2 Subsequently, the water is then pulled
3 look at is the different colors, and it's 3 from this storage tank (indicating) into a booster
4 associated on both the left edge and the right 4 pump that goes into the next highest pressure
5 edge as it associates it with a specific elevation 5 zone, and it services that pressure zone plus
6 and where that pressure zone operates within an 6 fills in another storage tank.
7 elevational range. It then goes into further 7 Again, from this storage tank there's
8 detail and describes how each pressure zone is 8 abooster pump, and it services the highest
9 going to be served at full build-out. 9 pressure zone. So in essence, these three
10 Q. Is this schematic for the entire 10 pressure zones (indicating) are serviced by these
11 project at full build-out or just for one phase? 11 four pumps.
12 A. This is a full build-out schematic. 12 Q. How many wells do you show in this
13 Q. And what components of our water 13 schematic?
14 system are shown on this that you can pointoutto | 14 A. In this schematic we show seven.
15 the Hearing Officer? You can use that laser 15 Q. And would -- how would this schematic
16 pointer. 16 change if there were more or fewer wells than
17 A. If you start in the lower areas, this 17 seven?
18 s the lower two pressure zones (indicating). And |18 A. It would just -- the minimum in each
19 so it will be served by a combination of three 19 scenario would need to be two, because if you
20 wells, pumps, and a PRV. So we've isolated a 20 are -- if you are able to service one pressure
21 lower pressure zone in the very bottom end of the |21 zone with one pump, DEQ requires that you have a
22 development that has minimal demands. | think 22 redundant well and pump or water source capable of
23 it's under 100 gallons per minute on an average 23 servicing that area if that pump should ever go
24 day. 24 out. So the minimum would be two.
25 Q. Scott, could you just explain what a 25 And so if our prediction -- or our
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1 estimates of what each one of these wells and 1 Q. Isthere an order of how you design
2 pumps would produce would go up or down, it would| 2 the water, wastewater, and reuse systems? Do you
3 either increase or decrease the number of wells or 3 have to design one before the other?
4 pumps that would be required. 4 A. | would say water and sewer, there's
5 Q. Isitaccurate to say that your design 5 probably no correlation as to how you design
6 of this system can accommodate a different number | 6 those. Obviously, the density drives those more
7 of wells? 7 than the interdependence between the two. The
8 A. Yes. 8 reuse system, obviously, is predicated on where
9 Q. Do you know how many wells are planned | 9 the treatment plant is and the discharge from the
10 at this time for the project? 10 treatment plant and where we start the reuse
11 A. No, not the exact number. | think we 11 system and redistribute the effluent back into the
12 are making -- based on some preliminary 12 project. So that would be dependent on the sewer
13 estimations, we're looking at three to four core 13 treatment plant, but not necessarily would water
14 wells, based on what we think that each well would | 14 or sewer dictate where the other one would go.
15 produce. And from there it would either 15 Q. Idon't see a date on this map.
16 increase -- you know, we'd probably need to 16 Is this, to your knowledge, the most
17 increase from there to any number to achieve the 17 current sewer plan?
18 demands that we need. 18 A. Yes.
19 Q. And in this schematic, what are the 19 Q. And do you have a map such as this for
20 pumping volumes? 20 the reuse system developed?
21 A. They range from 1900 to 2100 gallons 21 A. No, we do not.
22 per minute per well. 22 Q. Canyou just on this map describe for
23 Q. Isthat reasonable, in your opinion, 23 us how the reuse system would work?
24 for a project like this to have wells pumping at 24 A. Yeah, the reuse system -- this would
25 that rate? 25 be the location of the treatment plant
Page 457 Page 459
1 A. Yes. 1 (indicating). And based on -- and the reason why
2 Q. Okay. If you could please turn to 2 we haven't gotten too much detail is, you know,
3 Exhibit No. 39. 3 we're waiting on a more refined land plan to
4 Can you please describe for the 4 |ocate where the ponds will be, the operational
5 Hearing Officer what Exhibit 39 shows. 5 and reuse ponds. Ideally, there would probably be
6 A. Yeah, this is our preliminary sewer 6 apond located somewhere relatively close to the
7 plan. It's our collection system. And so it's 7 treatment plant where the effluent would discharge
8 hard to see on here that -- our location of our 8 into that pond.
9 sewer treatment plant is anticipated to be in the 9 We would then pump effluent from that
10 southwest corner of the project. And so we would |10 pond into various locations within the
11 have a main trunk line that would go up Big Gulch |11 development, either into -- directly into
12 to an extent needed that would collect all the 12 irrigation systems or into other operational or
13 other areas that are feeding into it with gravity 13 reuse ponds.
14 sewer. 14 Q. There was a question earlier, if you
15 There are areas that would require 15 were around for Mr. Holt's testimony, about the
16 small lift stations due to the topography of the 16 lining of the ponds.
17 area that would boost sewage back into the gravity |17 Can you tell us anything about how
18 collection system, ultimately getting into Big 18 these ponds will be lined?
19 Gulch and ending up at the sewer treatment plant. 19 A. There's a number of ways, | think as
20 Q. Is this sewer system further along in 20 Mr. Holt testified, to accomplish that. The
21 the design stage, or not as far along, as the 21 intentis to not have -- as | think he also
22 water system? 22 testified, is to not have any leakage or lose the
23 A. It is not much further than this. | 23 ability to recapture all that effluent.
24  think this is probably the latest document that we 24 So whatever system is utilized, it
25 have on the collection system. 25 could be PVC liners, it could be -- bentonite may
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1 be one, but maybe more like a PVC liner or, you 1 submit to DEQ so they can understand the full
2 know, any system like that. | mean there's -- 2 scope of these systems, where the extents of the
3 there's probably 25, 30 different options for 3 boundaries of the service areas are.
4 lining ponds nowadays that you can use from 4 Q. So they take into account the full
5 different vendors, and they all have specified 5 project at build-out?
6 uses. 6 A. Correct. And after that -- after they
7 Some are more UV resistant than 7 review those, provide comment. We go into what
8 others. Obviously, if the liner would be exposed 8 would be the preliminary engineering report phase,
9 to sunlight, some are a little more resistant to 9 which is an association with the first phase of
10 UV than others. So it just greatly depends on 10 development.
11 what the use of the pond is and would it be 11 The preliminary engineering report
12 drained completely and different options like that | 12 would fully describe what the first phase of each
13 in order to determine what it would be. 13 system would look like, and what we term as
14 Q. Is it feasible, then, in your opinion, 14 30 percent drawings are roughly submitted, which
15 to line the ponds in the M3 project to eliminate 15 provide enough information on what we're going to
16 seepage? 16 be using as far as equipment, schematics for the
17 A. Yes. 17 sewer and water systems, et cetera. Those are
18 Q. All of the systems that you've 18 then reviewed, commented on, and then approved.
19 described so far -- the water, the wastewater, and 19 And then the next step and final step
20 the reuse systems -- will they fit entirely within 20 would be to submit detailed design and technical
21 the M3 project? 21 drawings that are submitted that are actually
22 A. Yes. 22 going to be construction documents utilized for
23 Q. Are you designing any systems outside 23 the construction of those facilities.
24 of the M3 project? 24 Those are then reviewed, commented
25 A. No. 25 upon, and then approved. And then on to
Page 461 Page 463
1 Q. Are you designing any of the systems 1 construction.
2 so they interconnect to systems outside of the M3 2 Q. Will the water system be a public
3 project? 3 water supply as defined by the Department of
4 A. No. 4 Environmental Quality's rules?
5 Q. Would you describe these systems as 5 A. Yes.
6 stand-alone systems? 6 Q. And will it be designed to meet the
7 A. Yeah, these are independent systems 7 DEQ standards for public water supply systems?
8 that are meant to operate solely within the M3 8 A. Yes.
9 Eagle project. 9 Q. Allright. The DEQ standards require
10 Q. Have you been asked to design any 10 asystem capacity of 800 gallons per minute; is
11 systems that connect outside of the M3 project? 11 that correct?
12 A. No. 12 A. That is correct.
13 Q. Isthere ample room within the M3 13 Q. That's per dwelling unit; correct?
14 project for all of the ponds and infrastructure 14 A. That's correct.
15 that's needed -- 15 Q. And that's what the system will be
16 A. Yes, certainly. 16 designed to?
17 Q. -- wastewater treatment plants? 17 A. Yes.
18 A. Yes. 18 Q. Regarding the reuse water, the treated
19 Q. Could you describe for us what 19 effluent, can you describe the wastewater
20 approvals will be needed from the Department of 20 treatment plant and standards to which that water
21 Environmental Quality for the project. 21 will be treated at full build-out?
22 A. Yes. The next step is to submit a 22 A. Yeah. As we've kind of gone through
23 facility plan for the water and wastewater 23 some of the conceptual treatment processes, we are
24 systems. In simple terms, those are master 24 looking at full build-out treating the effluent to
25 plan -- preliminary master plan documents that we |25 aclass A standard. Those standards are defined
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1 by DEQ and published within their documents. 1 A. A reuse or nonpotable water system is
2 That's the highest level of treatment and 2 fairly -- that is more fairly typical in this
3 classification that you can have on reuse, which 3 valley with irrigation water. Those are typically
4 basically you can utilize that water on pretty 4 separate pressurized systems that provide water
5 much any use that you can think of, including even | 5 sources to common areas, parks. In some cases
6 residential units if it was required. They're 6 those are also -- when you're dealing with
7 basically drinking water standards. So there's no 7 irrigation water, typical in the valley, those are
8 need for buffers, additional treatment later, or 8 provided to residential lots as well.
9 anything like that. So... 9 Reuse treated to class A standards
10 Q. Are you aware of any other projects 10 would be no different or probably higher quality
11 using treated effluent for irrigation? 11 than canal water. And so those systems wouldn't
12 A. | believe Hidden Springs, in a form or 12 need any other kind of special design other than
13 fashion, is utilizing reuse for irrigation of some 13 any other typical pressurized irrigation system
14 of their common areas. 14 that you see in the valley.
15 Q. Isitcommon in this area to use 15 Q. Okay. I just want to clarify
16 treated effluent for irrigation? 16 something.
17 A. This is relatively a new concept, | 17 On the DEQ standard for 800 gallons
18 think, for the state of Idaho. There are reuse 18 per minute capacity per dwelling unit, that's a
19 systems established within the state, but they're 19 system capacity, that's not an actual rate
20 very few. | know of another one that -- Mountain | 20 delivered to each dwelling unit; is that correct?
21 Home Air Force Base is also reusing their water. 21 A. Correct. And that was the reason we
22 It's more predominant in other areas, 22 put that in within that exhibit because there are
23 | think, such as Mr. Brownlee testified, in 23 people that do get that confused between projected
24  Arizona and Nevada. I'm very familiar with 24 demands and capacity, which capacity is utilized
25 Nevada. That is where part of my career was 25 for designing of a system to make sure that
Page 465 Page 467
1 established. And reuse is very prominent in that 1 there's sufficient capacity to meet the necessary
2 areaas well. 2 demands. So it's a separate number. And so we
3 Q. Did you design reuse systems when you 3 utilize that within that presentation to
4 were in Nevada? 4  (differentiate the two.
5 A. Yeah, I've designed what we call 5 Q. You're also working with the City of
6 scalping plants. They take water from large 6 Eagle as you develop these water and wastewater
7 collection systems from like 48- or 54-inch 7 system plans, aren't you?
8 diameter sewer lines, take a portion of the sewage 8 A. Correct. We would be working with
9 from there, basically the gray water. They go 9 Eagle Sewer District on the sewer collection
10 through some filtration and some chemical 10 system and treatment plant, and we'd be working
11 processes, and utilize that water for irrigation 11 with the City of Eagle on the water distribution
12 of city parks, golf courses, et cetera. 12 system.
13 It alleviates the collection system as 13 Q. Ifyou could please turn to
14 it gets down to -- it's kind of a win-win. You 14 Exhibit 42, tab A9. Exhibit 42 is the M3
15 reuse the water for irrigation purposes, and it 15 application.
16 also alleviates the collection system so you can 16 Could you please describe what this
17 get more benefit out of that as it -- before it 17 document is.
18 gets to the ultimate treatment facility. 18 A. This is an opinion of cost that we
19 Q. Does the reuse water travel through a 19 developed based upon our preliminary designs and
20 separate irrigation system, then the nonreuse 20 the land plan as it stands now. It'sa--an
21 water or the potable water that's going to 21 opinion of cost for those three systems.
22 residential needs? 22 Q. This includes the water, the sewer,
23 A. Yes. 23 and the reuse systems altogether?
24 Q. Could you describe how that works for 24 A. Correct. The reuse is defined as
25 us, just a little bit. 25 pressurized irrigation, so...
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1 Q. And is this cost estimate still 1 read it -- "appurtenances that will ultimately be
2 accurate? 2 connected to and owned by the City of Eagle water
3 A. Yes. 3 system."
4 Q. And is this cost estimate, in your 4 Can you explain that?
5 opinion, reasonable? 5 A. Yes. That means that the entire -- as
6 A. Yes. 6 | see it, the distribution system -- storage
7 Q. And this cost estimate is for the M3 7 facilities, pumps, wells -- would all be connected
8 project at full build-out; is that correct? 8 into one congruent system and turned over to the
9 A. Correct. 9 City of Eagle.
10 Q. Has M3 Eagle LLC been making timely 10 Q. Okay. And then if I could have you
11 payments to Stanley Consultants for all of its 11 open up Exhibit 58. I think it's Exhibit 58. And
12 work on this project? 12 I'm looking for -- | want you to find some --
13 A. Yes. 13 sorry for the delay. So in -- | think it's on
14 Q. Inyour opinion, are the systems 14 page 23, section 2.2, water, underneath like
15 proposed for the M3 project that you've described 15 paragraph C, where it talks about the water
16 here today feasible and reasonable? 16 system, about halfway down in that paragraph it
17 A. Yes. 17 starts "Developer and City shall."
18 Q. How do -- how do these systems compare 18 Do you see -- I'll wait until you find
19 to industry standards? 19 that. Last paragraph about halfway through.
20 A. They're developed and designed based 20 A. You're in section A?
21 on industry standards, so they would directly 21 Q. I'msorry if | said section A. |
22 compare to those. 22 meant section C.
23 MR. LAWRENCE: | think that's all of my 23 A. Oh, I'm sorry.
24  questions for now. 24 Q. "The Developer and City shall."
25 THE HEARING OFFICER: Okay. Mr. Thornton, |25 A. Okay. "Agree" or "shall"? "Developer
Page 469 Page 471
1 cross-examination? 1 and City shall cooperate™?
2 MR. THORNTON: Okay. 2 Q. "Developer and City shall cooperate."
3 3 Yeah, I'll read that. "Developer and City shall
4 CROSS-EXAMINATION 4 cooperate to the greatest extent practical to
5 BY MR. THORNTON: 5 ensure that all necessary water rights are secured
6 Q. Mr. Wonders, if you could open up 6 by the Developer for the water system, and that
7 Exhibit 53, which I think you have before you. 7 the water system can be permitted and operated in
8 Do you have that? 8 conjunction with existing and planned water
9 A. Yes. 9 facilities for the City. Wherever feasible,
10 Q. And did you or Stanley Consultants 10 Developer and City agree to cooperate, as
11 prepare this document? 11 appropriate, on development and operation of
12 A. Yes. 12 facilities such as storage reservoirs, emergency
13 Q. And I believe I heard in your earlier 13 backup power and generations, and similar
14 testimony that the wastewater and potable water 14 facilities.”
15 systems were to be developed on site and not 15 It goes on to say "City shall" -- I'm
16 connected to City of Eagle? 16 skipping a sentence. Well, it says "A phasing of
17 A. Correct. 17 the project's development shall dictate the
18 Q. Okay. If I could have you turn to, in 18 location and construction of the water system
19 that document, let's see, on page 6 in that 19 components."
20 document, the last subject called "Donation of 20 MR. LAWRENCE: Objection. Your Honor --
21 Water System to the City." 21 Mr. Hearing Officer, is there a question here?
22 I'd like to have you describe what 22 THE HEARING OFFICER: WEell, I think we're
23 that means when it states "The project will 23 comingtoit. I'll allow a little more
24 provide water sources, storage capacity, and 24 exploration.
25 distribution systems complete with all" --youcan |25 Go ahead, Mr. Thornton.
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1 MR. THORNTON: Okay. All right. I'm 1 of that paragraph E, starting almost in the
2 trying to simplify that. 2 physical center of the paragraph, "Developer shall
3 Q. In this paragraph here, do you see the 3 not convey."
4 direction for the project, the M3 project, to 4 Did you get to that point?
5 eventually turn over the water treatment systems 5 A. lseeit.
6 and the sewage systems to the City of Eagle? 6 Q. So "Developer shall not convey or
7 A. | see that that would be the case for 7 assign more groundwater rights than necessary to
8 the water system. | believe the sewer system 8 serve the project that is being developed. And
9 would be turned over to the Eagle Sewer 9 the City shall not use any of the water
10 District -- 10 transferred under such rights to serve any other
11 Q. Okay. 11 properties unless City demonstrates to the
12 A. --which is a separate entity, 12 Developer that City has obtained adequate water
13 separate from the City. 13 rights to serve the project and other such
14 Q. Okay. And does the City of Eagle 14 properties.”
15 currently have its own sewage system -- sewage 15 The question | have for you is, what
16 treatment system or utility? 16 are the other such properties?
17 A. The City of Eagle has a water system. 17 A. 1donot know. I don't know.
18 Q. Does it have a sewage treatment 18 Q. Okay. Then if we can go back to
19 system? 19 Exhibit No. 53.
20 A. They do not have a sewage treatment 20 Do you remember hearing earlier
21 system. It would be under the -- maybe we're 21 testimony by Mr. Brownlee as to the effluent
22 confusing things. Eagle Sewer District, which is 22 waters will be discharged as class A effluent?
23 separate from the City of Eagle, operates and owns | 23 A. Correct.
24 the sewage collection system. 24 Q. And then could you describe to me what
25 Q. Okay. And the City of Eagle does have 25 your understanding of the -- on page 2, and it's
Page 473 Page 475
1 apotable water system? 1 sort of the second paragraph, it starts with
2 A. To my knowledge, yes, because I -- 2 "Effluent will be discharged as class B water
3 Q. Right. And then if we could go to 3 quality effluent and directed to on-site ponds
4 page 24 of the same exhibit, on F where it talks 4 developed.” Can you explain the potential
5 about reimbursement. And go to, again, "Developer | 5 difference in what we heard with Mr. Brownlee and
6 shall" about halfway -- about a third of the way 6 what you're reading as class B?
7 down that section -- that paragraph F, it says 7 MR. LAWRENCE: I'msorry. | can't find
8 "Developer shall in good faith" -- 8 that reference.
9 Do you see that? 9 THE HEARING OFFICER: | can't see it
10 A. Yes. 10 either.
11 Q. Okay. 11 MR. THORNTON: It's on page 2, and just
12 -- "enter into an agreement to defect 12 above where it states "Collection system."
13 that a portion of the cost in connection with such 13 THE WITNESS: Yeah, | think probably three
14 development of the water system" -- 14 years ago we were contemplating class B. But the
15 MR. LAWRENCE: Objection. 15 intent is to treat to class A standards.
16 THE HEARING OFFICER: And the basis? 16 Q. (BY MR. THORNTON): Is that --
17 MR. LAWRENCE: This is beyond the scope of| 17 MR. LAWRENCE: 1 still can't find that
18 direct, and this paragraph speaks for itself. 18 reference. Page 2?
19 THE HEARING OFFICER: Okay. Well -- 19 MR. THORNTON: Right here. Maybe it's
20 MR. THORNTON: Okay. So I'll withdraw 20 Exhibit 53. There you go.
21 that. Just make it simpler. I'll go to another 21 THE WITNESS: Again, this was just a
22 question, if | can. 22 planning document that we utilized through the
23 THE HEARING OFFICER: Okay. 23 entitlement process.
24 Q. (BY MR. THORNTON): So for 24 Q. (BY MR. THORNTON): Okay.
25 paragraph E, "Water Supply," in about the center 25 A. So that's probably one -- | probably
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1 should have read every word before | made that 1 document talks about a connection, and | think
2 statement. 2 Mr. Wonders ought to be able to testify about
3 Q. Okay. 3 whether he knows of a way for that connection to
4 A. But our intention is class A effluent 4 occur.
5 at build-out, so... 5 THE WITNESS: | do not know of any such
6 Q. Okay. And is the class A intention 6 connection or ability to connect.
7 stated anywhere or written down anywhere, 7 Q. (BY MR. THORNTON): Okay.
8 documented anywhere? 8 MR. ALAN SMITH: Say that again. | didn't
9 A. It's documented in the water right, | 9 hearit.
10 believe. 10 THE WITNESS: 1 said I don't know of any
11 Q. Okay. 11 such connection nor ability to connect to this
12 A. That is the intention. So | mean... 12 system as it's proposed.
13 Q. Okay. That's the intention. Okay. 13 Q. (BY MR. THORNTON): And then again,
14 To your knowledge, does the City of Eagle 14 trying not to belabor the point, but on page 24 of
15 currently have any land adjacent to M3 property? |15 Exhibit 58 on paragraph E -- you read this a
16 A. Not to my knowledge. 16 little while ago -- | asked you if you knew
17 Q. So going back to the earlier question 17 what -- when it talked about the conveyance of
18 in document -- I got to make sure I'm not getting 18 water rights and -- to the City and that the
19 confused here. I think it's -- hold on here. 19 developer and the City -- or that if the City
20 And again, Exhibit No. 53, on page 6 20 demonstrates to the developer that there's
21 of 8 where it talks to donation to the City, how 21 adequate water rights to serve the project and
22 will that project be connected to the City? | 22 other such properties.
23 mean there's -- right now it appears -- is there 23 Do you see there being a potential
24 any connection now that could happen? 24 avenue for water to leave the M3 site to help
25 A. Could you rephrase that guestion? 25 serve the city of Eagle elsewhere?
Page 477 Page 479
1 Q. Thanks. Itwasn'ta very good 1 MR. LAWRENCE: Objection. Calls for
2 question. 2 speculation.
3 A. Sorry. 3 THE HEARING OFFICER: | guess I'll sustain
4 Q. Sowhat I read in page 6 and my 4 the objection, Mr. Thornton. Not on that basis,
5 question to you is -- and again, "Donation of 5 but just that really | think it's beyond what this
6 water system to the City" and that sentence, do 6 witness is intended to testify.
7 you see the direction in there to again give the 7 MR. THORNTON: Okay. All right.
8 water sources, storage capacity distribution 8 Q. Okay. So if we can go to document
9 systems basically to -- connected to and owned by 9 804, which I'll have to get you a copy of. And
10 the City; would you agree with that? 10 this one -- the portion of that document. I'll
11 A. | read that statement as within the 11 get it for you.
12 boundaries of the M3 Eagle project. 12 And, Mr. Hearing Officer, | don't
13 Q. Okay. And could you describe to me 13 think you have this one.
14 how, if the City of Eagle does not have any 14 THE HEARING OFFICER: | don't know where it
15 property next to M3 boundaries, how that would 15 would be.
16 occur? How are they going to connect to the City | 16 MR. THORNTON: And there's actually a
17 of Eagle if they don't have any ownership there? 17 letter in this document that's from Department of
18 A. | think the intent of that 18 Water Resources dated May 27th -- or May 29th,
19 statement -- 19 2007, towards the back end of this document.
20 MR. FEREDAY: 1 think I'd have to object 20 MR. LAWRENCE: Objection, your Honor. We
21 here with regard to the question of being able to 21 weren't provided with a copy of this document in
22 connect and lacking ownership asks for a legal 22 the exchange of exhibits.
23 opinion and issues clearly beyond the scope of the |23 MR. THORNTON: It is my understanding that
24 direct. 24 we did provide -- well, we could get you one.
25 THE HEARING OFFICER: Overruled. The |25 MR. LAWRENCE: This was in a list of
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1 documents that NACGUA claimed they did not have to | 1 Mr. Smith?
2 provide us pursuant to Rule 602 as stated by 2 MR. ALAN SMITH: Thank you, sir.
3 NACGUA. 3
4 MR. THORNTON: And then so we can provide 4 CROSS-EXAMINATION
5 that to you now. 5 BY MR. ALAN SMITH:
6 MR. FEREDAY: Well, Mr. Hearing Officer, at 6 Q. Mr. Wonders. 1 believe you said there
7 least common practice and courtesy would indicate 7 were two storage tanks to be on the property?
8 that they should at least provide us a copy of it 8 A. That's based on that scenario, yes.
9 now for our review if they wish to testify 9 That may or may not be the case once we get to
10 regarding it. 1 don't know what the document is. 10 design.
11 MR. THORNTON: Yeah. 11 Q. There could be more or less?
12 THE HEARING OFFICER: All right. Let me 12 A. Could be -- could -- I don't know
13 just ask a few -- well, first of all, do you have 13 about any less, but there -- I would imagine
14 a copy of this document to provide for M3 at the 14 that's probably a reasonable estimate right now.
15 present time? 15 Q. Okay. What will those storage tanks
16 MR. THORNTON: Yes. Well, the answer is | 16 be in the gallons that they'll hold?
17 do, if they would allow me to maybe sit next to 17 A. In that scenario, each one was
18 them so I could read from it at the same time they 18 1.5 million gallons.
19 did. And I apologize for that. So... 19 Q. And I believe you said we don't know
20 THE HEARING OFFICER: Okay. Soyou havea | 20 the total wells yet at this point?
21 copy you gave to me and you have your own copy? 21 A. Not until you determine the actual
22 MR. THORNTON: And I have this copy, yes. 22 capacity of each well would you be able to
23 THE HEARING OFFICER: Okay. Would -- 23 determine how many wells are absolutely needed for
24 before we go through the trouble of doing that, | 24 the development.
25 guess | want to know what this document is. 25 Q. And we don't know the location of the
Page 481 Page 483
1 MR. THORNTON: Okay. 1 ponds at this time --
2 THE HEARING OFFICER: Otherwise, we'll 2 A. No.
3 waste a lot of time chasing a -- 3 Q. -- the effluent ponds?
4 MR. THORNTON: Okay. Let me just putitin 4 A. No. We've established the size, but
5 your hands so you can see it. The main item in -- 5 not the location.
6 THE HEARING OFFICER: Why don't we go off | 6 MR. ALAN SMITH: That's all | have.
7 the record for a minute. 7 THE HEARING OFFICER: Okay. Mr. Edwards?
8 MR. THORNTON: Okay. 8 MR. EDWARDS: | have no questions.
9 THE HEARING OFFICER: Let's let you review 9 THE HEARING OFFICER: Redirect,
10 that. 10 Mr. Lawrence?
11 (Recess.) 11
12 THE HEARING OFFICER: We're recording again| 12 REDIRECT EXAMINATION
13 after a brief discussion. 13 BY MR. LAWRENCE:
14 We have been visiting about a 14 Q. Mr. Wonders, regarding the subject of
15 document, Mr. Thornton, and | understand based on 15 connecting to a system outside of the M3 Eagle
16 discussions that you don't intend to bring that up 16 project, you have not been asked to design a
17 or putitin front of Mr. Wonders or offer it at 17 system that connects to any outside systems; is
18 the present time. 18 that correct?
19 MR. THORNTON: That is correct. 19 A. Thatis correct.
20 THE HEARING OFFICER: Okay. And then 20 Q. The systems -- meaning the water,
21 you're still examining and -- 21 wastewater, and reuse systems that you've been
22 MR. THORNTON: And my examination isnow |22 asked to design -- are all located within the
23 completed. 23 boundary of the M3 project; is that right?
24 THE HEARING OFFICER: Okay. All right. 24 A. That's correct.
25 Thank you. 25 Q. Could you please turn to tab 42,
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Page 484 Page 486
1 Exhibit A. Itis the M3 application, Exhibit A -- 1 Q. Thatis--
2 or Attachment A. On page 3, two-thirds of the way | 2 A. What exhibit?
3 down the page is the heading "Reuse Water." 3 Q. -- Exhibit 58.
4 Could you please read the second 4 A. It was recorded on December 27th of
5 sentence. 5 2007.
6 A. "M3 Eagle will construct one or more 6 Q. Soyour preliminary water and
7 wastewater treatment plants that will treat sewage 7 wastewater studies predated the pre-annexation and
8 effluent to class A standards, i.e., potable, and 8 development agreement by a year and a half or so0?
9 line ponds to hold the treated water until it is 9 A. That's correct.
10 reused." 10 Q. Regarding the storage question that
11 Q. You stated earlier in response to a 11 Mr. Smith asked you, you stated that there were
12 question that you thought the mention of class A 12 two tanks currently planned?
13 standards was contained in the application. 13 A. Correct, in that scenario.
14 Is this the reference to class A 14 Q. What is the total volume?
15 standards you were referring to? 15 A. 3 million gallons.
16 A. Yes, this is what it was. 16 Q. And when you stated that the number of
17 Q. Do you agree with that, that the plan 17 tanks may change, were you also stating that the
18 s to treat the sewage effluent to class A 18 volume may change as well?
19 standards? 19 A. Correct.
20 A. Yes,itis. 20 MR. LAWRENCE: Mr. Hearing Officer, we
21 Q. Regarding the master potable water and 21 would like to offer Exhibit 53 into evidence, the
22 wastewater studies in Exhibit 53, were you 22 master potable water and wastewater study.
23 involved in -- sorry. I'll let you get there 23 THE HEARING OFFICER: Okay. Any
24 Airst. 24 objections, Mr. Thornton?
25 A. Okay. Go ahead. 25 MR. THORNTON: No objection.
Page 485 Page 487
1 Q. Were you involved in the creation of 1 THE HEARING OFFICER: Mr. Smith?
2 this study? 2 MR. ALAN SMITH: No objection.
3 A. Yes. 3 THE HEARING OFFICER: Mr. Edwards?
4 Q. Would you consider the nature of this 4 MR. EDWARDS: No.
5 study or these studies preliminary? 5 THE HEARING OFFICER: Thanks.
6 A. Very preliminary. 6 The document marked as M3 Eagle LLC
7 Q. Very preliminary? 7 Exhibit 53 is received into evidence.
8 A. Yes. 8 (Exhibit 53 admitted.)
9 Q. Are the concepts within this 9 MR. LAWRENCE: That's all | have.
10 preliminary -- or these preliminary studies 10 THE HEARING OFFICER: Okay. Recross,
11 subject to change? 11 Mr. Thornton?
12 A. Yes. As conditions are placed upon 12
13 approvals of many different things, you always 13 RECROSS-EXAMINATION
14 have to comply with those conditions of approval. |14 BY MR. THORNTON:
15 Those are never known -- at the time this document | 15 Q. Okay. Mr. Wonders, to your knowledge,
16 was created, we had no conditions of approval to 16 are you the primary engineering company working on
17 go or base anything off of. So yes, things are 17 both sewage and potable water for M3?
18 definitely subject to change. 18 A. Currently, yes, we are.
19 Q. And what is the date of this document? 19 Q. Okay. Do you know if any other
20 A. 4/28/06. 20 engineering firms were working with them prior to
21 Q. Do you know the date of the M3 Eagle 21 your involvement, your company's involvement?
22 and City of Eagle pre-annexation and development |22 A. Not to my knowledge.
23 agreement? 23 Q. Okay. Has M3 asked you, your company,
24 A. 1don't know the specific date, but | 24 to explore the economics regarding getting surface
25 can find it. 25 water brought to M3's property from other areas
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Page 490

1 like -- 1 reservoir to hold a capacity in there adequate to
2 MR. LAWRENCE: Obijection. 2 fight fires within the zones that are solely
3 Q. (BY MR. THORNTON): -- the Black 3 served on reservoirs.
4 Canyon Canal or -- 4 And then within the two zones that
5 MR. LAWRENCE: Exceeds the scope. 5 were purely based on wells and pumps, those would
6 THE HEARING OFFICER: Okay. Well, I'll 6 be strictly provided by well capacity. | don't
7 overrule it. 1t does, but I'll let the question 7 know if that answered your question, but...
8 stand. I just -- I don't know how far we go into 8 Q. Okay. Let's look at your slides.
9 it, Mr. Lawrence. 9 Was that --
10 Go ahead. 10 MR. LAWRENCE: Exhibit 39 -- I'm sorry.
11 Q. (BY MR. THORNTON): The questionis: |11 38.
12 Do you know if -- have any knowledge of M3 12 THE HEARING OFFICER: Was that 39?7 38.
13 requesting your company to look up the economics | 13 That's what | had marked.
14 of bringing in surface water sources from the 14 THE WITNESS: | should remember that.
15 Payette River, the Black Canyon Canal or the Boise | 15 Q. (BY THE HEARING OFFICER): There's a
16 River below Linder Bridge? 16 particular slide.
17 A. Probably two years ago, maybe very 17 A. If you refer to slide No. 10.
18 early in the project, we gave some rough distances |18 Q. Okay. That is the slide I recall.
19 from the project as it relates to the Payette 19 A. This is the breakdown that bases
20 River. Thatis it. 20 storage within the upper zones that would provide
21 Q. So no details in terms of any cost and 21 the holding capacity for fire flow for those
22 economics or preliminary designs or -- 22 zones. And then the intention within this
23 A. No. 23 scenario was that the lower two zones would be
24 MR. THORNTON: That's all my questions. 24 provided fire flow directly from well sources.
25 THE HEARING OFFICER: Okay. Mr. Smith?| 25 So therefore, when you look at the
Page 489 Page 491
1 MR. ALAN SMITH: No recross. 1 column of fire flow within the lower two zones,
2 THE HEARING OFFICER: Mr. Edwards? 2 you foresee zero storage capacity. And then the
3 MR. EDWARDS: No. 3 capacity within the middle two zones would be
4 THE HEARING OFFICER: Okay. Mr. Wonders, I | 4 handled through storage, and then the upper zone
5 have just a couple of questions. 5 iskind of misleading because the storage for that
6 6 zone is within the tank within the 3130 zone.
7 EXAMINATION 7 Q. Okay. So the two lower zones are the
8 BY THE HEARING OFFICER: 8 first two columns -- are represented by the first
9 Q. In-- let me turn back to my notes. 9 two columns?
10 In Exhibit 53 and also in Exhibit 38 there's a 10 A. Correct.
11 discussion about providing fire flow to the 11 Q. And so there is no storage water that
12 proposed development. 12 will provide fire flows for those two zones?
13 And in your work would you be 13 A. As it stands now, yes.
14 designing the system to provide fire flows for the 14 Q. Okay. And so in the design of the
15 structures and the development as a whole? 15 system, is there some additional flow dedicated
16 A. Yes. 16 for those fire flows?
17 Q. Okay. And can you tell me how that 17 A. Yes.
18 fire flow will be provided, both through the 18 Q. Okay. You heard the presentation by
19 phases and ultimately at final development? 19 Mr. Holt today?
20 A. As far as how the system will provide 20 A. Yes, | did.
21 that? 21 Q. Okay. And do you recall a discussion
22 Q. Yes. 22 in his presentation about flows provided for fire
23 A. Okay. Based on my exhibits from my 23 flow?
24 PowerPoint, it will be a combination of storage. 24 A. Yes, | do.
25 So it would be inactive storage within each 25 THE HEARING OFFICER: Okay. I will look
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1 back at the documents, then, and -- Mr. Holt
2 provided for me on that subject. Thank you.
Further questions, Mr. Lawrence?
MR. LAWRENCE: No more questions.

MR. THORNTON: No more questions.

MR. ALAN SMITH: No recross.

Boow~wouhrw

MR. EDWARDS: No.

11 THE HEARING OFFICER: Thank you
12 Mr. Wonders.

13 We'll recess, at least right now.

14 We'll see you next Wednesday.

15 MR. THORNTON: Nine o‘clock?

17 MR. THORNTON: Here?

18 THE HEARING OFFICER: Here.

19 MR. THORNTON: Okay.

20 (Proceedings concluded at 5:19 p.m.)
21 -000-

22

23

24

25

Page 492

THE HEARING OFFICER: Okay. Mr. Thornton?
THE HEARING OFFICER: Mr. Smith?

THE HEARING OFFICER: Mr. Edwards?

16 THE HEARING OFFICER: Nine o'clock.
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