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1 APPEARANCES (Continued): 1 THE HEARING OFFICER: All right. We're
2 2 recording again. This is another day of hearing

3 Also Present: 3 for the M3 Eagle contested case, and the date is

4 Jerry Peterson 4 May 28th. It's approximately 9:10 in the morning.
5 Jason Smith 5 At the end of the last recorded

6 Vicky Music 6 session, we had finished the presentation of

7 7 testimony by Department witnesses, and we'll now
8 8 begin the examination of Department witnesses.

9 9

Mr. Vincent, if you'd come forward,

10 10 please, and I'll remind you that you're still

11 11 under oath over that long extended period of time.

12 12 You've been under oath the entire time. And so

13 13 youdon't need to be sworn in.

14 14 And | suppose in the order of

15 15 examination, Mr. Fereday, you would go first, and

16 16 then the protestants. And then we'll go one more

17 17 round. Okay. Now --

18 18 Oh, Mr. Smith?

19 19 MR. ALAN SMITH: We have a preliminary

20 20 motion.

21 21 THE HEARING OFFICER: Okay.

22 22 MR. ALAN SMITH: Would you hand those out.
23 23 We're filing at this time a motion to

24 24 reconsider the ruling on our motion to dismiss

25 25 under rule 413(c), | believe it is --

2 (Pages 1938 to 1941)
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1 THE HEARING OFFICER: Okay. 1 MR. JASON SMITH: Yes.
2 MR. ALAN SMITH: -- from the last session. 2 MR. ALAN SMITH: Okay. We would offer
3 We won't belabor the issues already 3 those pages 16 and 17 as exhibits at this time.
4 presented regarding basic statutory construction. 4 THE HEARING OFFICER: Okay. Thank you,
5 We do, however, urge the Hearing Officer to 5 Mr. Smith.
6 reconsider its ruling on our motion to dismiss for 6 Response, Mr. Fereday.
7 the following reasons. And we request written 7 MR. FEREDAY: Mr. Hearing Officer, we had
8 findings of fact and conclusions of law be entered 8 not previously seen this motion for
9 on this motion. 9 reconsideration until it was handed out just now
10 We've reviewed section 42-219, and do 10 at this hearing.
11 not feel that this disposes of the issue raised in 11 To the extent that this requires a
12 our motion to dismiss. In fact, it further 12 written response, we would ask that we be given an
13 supports our legal contention and delivers another |13 opportunity to do that. However, just glancing
14 fatal blow to M3. 14 through this document indicates that it is nearly
15 The requirements of the statute are to 15 an exact reprise of what Mr. Smith argued when we
16 be a municipal provider. You must hold a 16 were last in session.
17 franchise to supply water for municipal purposes. |17 His points restate the points that he
18 Second, you must be a political 18 made then. They are equally in error today as
19 subdivision of the state of Idaho. And both of 19 they were then. And we do not believe that the
20 those sections require that you do at the present 20 Hearing Officer's time needs to be taken up with
21 time deliver water for municipal purposes. 21 this, nor that the Hearing Officer needs to issue
22 Furthermore, upon reading the rest of 22 awritten response to this.
23 42-219, it states, "Upon receipt by the Department | 23 We would simply ask that it be denied
24 of Water Resources of all evidence in relation to 24 as a motion for reconsideration, and that the
25 such final proof, it shall be the duty of the 25 statutory program, which clearly contemplates the
Page 1943 Page 1945
1 Department to carefully examine the same. And if 1 ability of entities such as M3 Eagle to file
2 the Department is satisfied, or the Director, that 2 applications to be a municipal provider and to
3 the law has been fully complied with, a license 3 provide water for those purposes, that that
4 may be issued to a municipal provider." 4 statutory program clearly contemplates this kind
5 And we've still got to go back to what 5 of an application. And the motion therefore, as
6 the definition of -- and requirements of a 6 the previous motion was, is without merit.
7 municipal provider are. And that's those two that 7 THE HEARING OFFICER: Okay. Response --
8 I just mentioned. 8 MR. ALAN SMITH: I'm not through with the
9 It also goes on to say, "provided the 9 motion yet.
10 Director determines that the use otherwise 10 THE HEARING OFFICER: I'm sorry.
11 satisfies the definitions and requirements 11 MR. ALAN SMITH: Well, I need a ruling on
12 specified in this chapter."” That means all of 12 whether pages 16 and 17 of the Requests for
13 Title 42, of course. 13 Admissions is admitted or if Mr. Fereday objects
14 M3 must still satisfy the definitions 14 toit.
15 and requirements in 42-2025(b) and (c). And they |15 MR. FEREDAY: Mr. Hearing Officer, | don't
16 do not. M3 admits it is not a municipal provider, 16 have an objection to admitting it as evidence.
17 and no proof otherwise has been offered. 17 However, because it is attached to a motion,
18 We would offer at this time pages 16 18 presumably it can be considered by the Hearing
19 and 17 of the Request for Admissions and 19 Officer in that context as well.
20 interrogatories filed by North Ada County 20 Either way, we don't have a problem
21 Groundwater Users, and the answers by M3, which | | 21 with this being before the Hearing Officer for
22 believe were provided about November 24th or 26th. | 22 consideration. Our admissions simply admit facts.
23 MR. JASON SMITH: Yeah. And those are 23 Mr. Smith misconstrues the law.
24 included on the back of what | handed out too. 24 THE HEARING OFFICER: Okay. Mr. Smith, if
25 MR. ALAN SMITH: Oh, they are? 25 | cut you off, I'm sorry. | thought you had
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1 finished your motion and argument for the motion. 1 Thank you.
2 MR. ALAN SMITH: That's fine. To go on 2 THE HEARING OFFICER: Okay. Thank you,
3 here, we've read and studied this entire statute 3 Mr. Smith.
4 from front to end, and do not find that the term 4 Further response, Mr. Fereday?
5 "planned community" ever appears in the statute. 5 MR. FEREDAY: Our only additional response,
6 We find no showing anyplace in the statute where 6 Mr. Hearing Officer, would be that to the extent
7 the term "planned community™ is used in 7 that the Hearing Officer intends to issue a
8 conjunction with the term "municipal provider" or 8 written order with regard to this, we would
9 the term "reasonably anticipated future needs." 9 request adequate time to respond with a brief.
10 We also renew our request and motion 10 THE HEARING OFFICER: Okay. And any reply,
11 for a declaratory ruling from the Department that 11 then, Mr. Smith?
12 aplanned community development does not per se |12 MR. ALAN SMITH: We have no problem with
13 qualify or become entitled to a municipal water 13 that. I think under the rule, I believe they're
14 right. 14 entitled to 14 days to file a written response to
15 Finally, this entire statute, and 15 our written motion. If that's the case, | think
16 especially sections 42-202 and 42-219 place 16 we may need to vacate the June 5th and June 23rd
17 judicial statutory duties on IDWR and the 17 hearing dates so that we can get this before the
18 director, which requires careful judgment and a 18 director or his designee for a review of your
19 strict judicial adherence to the standards, rules, 19 ruling on our motion for reconsideration if our
20 and requirements set forth in the statute, which 20 motion is denied.
21 cannot be ignored without breaching those 21 THE HEARING OFFICER: Okay. Let me tell
22 statutory duties. 22 you what | will do, Mr. Smith. And you put some
23 Our motion to dismiss the M3 23 effort into this. And what I'm willing to do -- |
24 application should be granted. IDWR would be wise | 24 spent a little time in the statutes at a recess
25 to enter a declaratory ruling to avoid further 25 |ast time, and at least addressed it as best |
Page 1947 Page 1949
1 attempts to obtain large municipal water rights 1 could. I will take this with me after the hearing
2 for 20 or 30 years' duration by planned 2 today, spend some time in the office, go through
3 communities or unincorporated communities which | 3 it, go through the statutes.
4 have no statutory claim to a municipal water 4 I will come prepared tomorrow morning
5 right. 5 torule verbally. But I don't want to spend time
6 M3 has the cart before the horse. It 6 in briefing the issue, and | don't want to extend
7 wants the water right first so it can become a 7 the time for conducting this hearing based on this
8 municipal provider. 8 interlocutory motion that, in my opinion,
9 The statute requires that you be a 9 Mr. Smith, is not appropriate to go up for a
10 municipal provider before applying for a water 10 determination during the pendency of the hearing.
11 right -- for a municipal water right. This 11 1tisan interlocutory matter. And if | were to
12 approach by M3 violates every legislative intent 12 write a written decision, it would be designated
13 in the statute. 13 aninterlocutory order.
14 And with that, we would end our 14 So | will come prepared tomorrow to
15 motion. We feel that we do need written findings 15 read into the record a decision, and as a result,
16 of fact and conclusions of law so that we can 16 it will be part of the record, Mr. Smith.
17 petition for review by the director or his 17 MR. ALAN SMITH: Okay.
18 designee so that we don't run into a situation 18 THE HEARING OFFICER: And I think that will
19 where we appear in District Court and have our 19 save us the trouble of all the written
20 appeal dismissed on the grounds that we have not | 20 documentation and the time and energy that it
21 exhausted our administrative remedies. 21 would take, and possible delay. Okay?
22 That is why we're requesting written 22 MR. ALAN SMITH: Let me clarify one point.
23 findings and conclusions of law so that we can 23 Our Request for Admission, pages 16 and 17, are
24 petition for a review of that before the director 24  admitted, then, or --
25 or his designee. 25 THE HEARING OFFICER: Yes, I'll consider
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1 that as part of the motion or the request. 1 Q. Excuse me. You used the one year and
2 MR. ALAN SMITH: So you'll take official 2 they used the 90 day?
3 notice of that, then? 3 A. Correct.
4 THE HEARING OFFICER: Yes. 4 Q. But yet the results were similar?
5 MR. ALAN SMITH: Very well. 5 A. That's correct.
6 THE HEARING OFFICER: Okay. Thank you. 6 Q. Now, also, HLI engaged in a modeling
7 Other matters? 7 effort as well with their H-match and T-match
8 Okay. Mr. Vincent, you are in the 8 models.
9 easy chair. 9 And my understanding from your
10 10 testimony is that that too was in the same
11 SEAN VINCENT, 11 ballpark with the earlier findings; is that right?
12 having been called as a witness by the Department 12 A. Same order of magnitude, yes.
13  and previously sworn, testified as follows: 13 Q. Do you disagree with any of these
14 14 predictions, either HLI's first prediction, your
15 THE HEARING OFFICER: Mr. Fereday, you may| 15 own prediction, or the modeling predictions as
16 examine Mr. Vincent at this time. 16 reasonable projections of what drawdown will be
17 17 from pumping at the M3 site at full build-out?
18 CROSS-EXAMINATION 18 A. As | expressed in my testimony, given
19 BY MR. FEREDAY: 19 the assumption of lateral continuity, | believe
20 Q. Mr. Vincent, first of all, thank you 20 that all of those predictions are within the
21 for coming today to testify, and also thank you 21 bounds of what | would consider to be reasonable.
22 for the efforts you have made in evaluating this 22 Q. Uh-huh. Do you agree with Mr. Dittus'
23 water right application. I just wanted to go on 23 testimony that using the Theis formula in the
24 record as expressing my appreciation. 24 Treasure Valley generally overpredicts drawdown?
25 A. You're welcome. 25 A. No, insofar as it needs to be more
Page 1951 Page 1953
1 Q. I'm going to be referring through most 1 specific. | think it depends on the time frame
2 of this examination to the document that | see you 2 that's chosen.
3 have in front of you, which is Exhibit 902, | 3 When you do an analysis -- this is an
4 Dbelieve is the number, and it's the series of 4 image well analysis that's based on the Theis
5 slides that you showed, along with the narrative 5 solution -- you have to decide what time frame you
6 that you recited. 6 think is reasonable as the time frame for
7 Is that okay with you? 7 predicting long-term impacts.
8 A. That's fine. 8 And as | testified, we are more
9 Q. I'd like to start with your 9 comfortable with a one-year time frame. That's
10 description of drawdown analysis. Now, 10 consistent with DEQ guidance. Certainly to pick a
11 Mr. Vincent, you describe that the Department did | 11 50-year or 200-year time frame might not be as
12 adrawdown analysis using a Theis evaluation. 12 conservative or -- it would be more conservative
13 Do you recall that? 13 in terms of there being more drawdown. So it
14 A. Yes. 14 really sort of depends on what time frame you
15 Q. And on page 5 you note that the 15 select.
16 drawdown analysis that the Department conducted | 16 Q. With regard to the time frame
17 resulted in similar results to those that HLI 17 selected, though, do you believe that with --
18 found in its initial Theis drawdown analysis in 18 regardless of the time frame, that the Theis
19 2007. 19 solution will generally, as Mr. Dittus stated,
20 Do you agree? 20 tend to overpredict drawdowns during that --
21 A. That's correct. 21 whatever that time frame is? Or do you have any
22 Q. I'minterested in that you used a 22 experience to know that in the Treasure Valley?
23 90-day time frame for yours, HLI had used the one |23 A. If you were to pick a three-minute
24 year for its drawdown analysis. 24 time frame, | would say that that's not the case.
25 A. It's the other way around. 25 It really does depend on what time you use.
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1 Q. With regard to this time issue back on 1 Do you recall that?
2 page 4, you note that -- and you explain that the 2 A. Yeah.
3 Theis function is really a logarithmic based time 3 Q. Inyour testimony -- and I'm now back
4 function; correct? 4 on page 2 -- you indicated that you were looking
5 A. That's correct. 5 for inconsistencies in the information based on
6 Q. And you note that the -- as you get 6 either the hydrological conceptual model or the
7 past a few minutes into tens of minutes and into 7 assessment of hydrologic impacts.
8 maybe a thousand minutes your prediction is 8 Do you recall that?
9 becoming -- I'll put it in my words -- 9 A. Yeah. If they had bearing on one of
10 progressively more conservative. 10 those two things, that would make it significant,
11 Would you agree with that? 11 inour mind.
12 A. Can you restate, please? 12 Q. And I gather from your testimony and
13 Q. Asyou -- as the time frame over which 13 your PowerPoint slides that the only real analyses
14 you run the Theis analysis increases, the 14 that you conducted were the Theis drawdown
15 prediction becomes more conservative? 15 analysis that we've just discussed and the
16 A. That's correct. 16 water-level analysis that Mr. McVay conducted; is
17 Q. And you noted that -- and I'll quote 17 that accurate?
18 here from your testimony -- that "It's not nearly 18 A. Of our own analyses, | think that's
19 assignificant” -- excuse me, "A logarithm intime |19 accurate, as far as | can recall. Although we did
20 s involved so that the difference between the 20 do some calculations of drawdown in looking at the
21 drawdown at, say, 90 days and one year, a 21 aquifer test -- aquifer test data as well. We
22 difference of approximately .6 log cycles, isn't 22 didn't do any formal analysis, but predictions to
23 as significant as you might expect, and it's not 23 see what the drawdown might be at a certain time,
24 nearly as significant as the difference between 24 and compare that with what was observed.
25 the predicted drawdown at 10 minutes and 1,000 25 Q. With regard to your testimony on
Page 1955 Page 1957
1 minutes." 1 page 3, you state that the Theis equation has
2 Do you recall that? 2 proven to be robust and commonly applied and was
3 A. 1do, yes. 3 used to evaluate the City of Eagle water right
4 Q. Do you generally agree that drawdowns 4 application.
5 early in a test are more significant than those 5 Do you recall that?
6 later on in a test, based on what you've said 6 A. Yes.
7 here? 7 Q. You worked on the City of Eagle water
8 A. Yeah. Generally, the drawdown -- the 8 right application, did you not?
9 rate of drawdown decreases with time. 9 A. 1did.
10 Q. Inrunning their Theis analysis for 90 10 Q. Did you conduct any aquifer-level
11 days, do you feel that that is within the bounds 11 trend analysis for that application?
12 of reason for HLI to do, as opposed to one year? 12 A. Could you be more specific?
13 And you noted here that it wasn't that significant 13 Q. Did you measure aquifer levels for
14 adifference; correct? 14 that application?
15 A. It's within the bounds of reason, | 15 A. No, | made no measurements.
16 would suppose. It's -- it's less conservative 16 Q. Did your staff, in that case?
17 than one year, certainly. 17 A. No.
18 Q. Inrunning your drawdown analysis, did 18 Q. The application that the City of Eagle
19 you use a 10 cfs figure, or did you use some other | 19 filed for was about a 9 cfs application; correct?
20 figure? 20 A. T'll take your word for that. | don't
21 A. | believe we used 10 cfs, yes. | 21 recall.
22 believe HLI used the same number, if I'm not 22 Q. Perhaps you can refer to Exhibit 133
23 mistaken. 23 at page small triple i.
24 Q. Yes. I believe Mr. Utting testified 24 Have you got that in front of you?
25 to that. 25 A. ldo.

(208) 345-9611

M & M COURT REPORTING SERVICE,

6 (Pages 1954 to 1957)
INC. (208) 345-8800 (fax)

b11c6c17-43f0-49b1-aalc-3d9f66514ba7



Page 1958

Page 1960

1 Q. You note that the statement on that 1 Mr. Vincent, if you could review Exhibits 132 and
2 page 3 initem 14 is that those -- the two permits 2 133 -- 133 we just discussed -- which are both
3 that were involved there are approximately 4,000 3 aquifer test reports from the Eagle case.
4 acre-feet per year of diversions? 4 I'll just ask you if you recognize
5 A. Yes. 5 those and if you reviewed those in your efforts in
6 Q. And that Exhibit 133, by the way, is 6 the Eagle case?
7 the addendum to City of Eagle seven-day aquifer 7 A. Yes, | believe | reviewed those.
8 test report that was prepared by Holiday and SPF 8 MR. FEREDAY: Mr. Hearing Officer, we would
9 Water Engineering; correct? 9 offer these two reports as well, 132 and 133 into
10 A. That's correct. 10 evidence.
11 Q. Didn't you conclude in that case that 11 THE HEARING OFFICER: Mr. Thornton?
12 the aquifer is not overappropriated and that water 12 MR. THORNTON: No objection.
13 was available for appropriation in the Eagle case? 13 THE HEARING OFFICER: Mr. Smith?
14 A. That was not my determination, | don't 14 MR. ALAN SMITH: No objection.
15 believe. It's been some time. 15 THE HEARING OFFICER: Mr. Edwards?
16 Q. Well, perhaps you could refer to 16 MR. EDWARDS: No objection.
17 Exhibit 131. 17 THE HEARING OFFICER: Documents marked as
18 THE HEARING OFFICER: Mr. Vincent, if you| 18 Exhibits 132 and 133 are received into evidence.
19 need some additional room, you can slide some of |19 (Exhibits 132 and 133 admitted.)
20 that over here. 20 Q. (BY MR. FEREDAY): Mr. Vincent, with
21 THE WITNESS: Yes, it would appear that 21 regard to Exhibit 133 at page 15, did you disagree
22 based on the review of water level and aquifer 22 with Mr. Petrich's conclusion that, quote,
23 test data, we found that the water levels appeared 23 "Substantial recharge occurs, as evidenced by
24 to be relatively stable. 24 stable water levels, despite increasing historical
25 Q. (BY MR. FEREDAY): And you note that |25 withdrawals"? That's in the fourth paragraph
Page 1959 Page 1961
1 initem 1, the last sentence of Exhibit 131, you 1 down
2 state that "The deep aquifer system is not 2 THE HEARING OFFICER: What page?
3 currently in a state of overdraft." 3 MR. FEREDAY: On page 15.
4 A. | said that it suggests that based on 4 THE WITNESS: It's been some time since
5 the data that we looked at, yes. 5 I've looked at this document. | would like to
6 Q. This is your memorandum to 6 have an opportunity to look at it more closely.
7 Mr. Spackman at that time, February of 200- -- it 7 Certainly, there appeared to be recharge based on,
8 says 2006, but | believe it was 2007. 8 more or less, stable water levels?
9 Would you agree with me that that's a 9 Q. (BY MR. FEREDAY): In your memo,
10 typo? 10 Exhibit 131, you did not raise an issue with
11 A. Yes, that is a typo. 11 regard to that; correct? And this is just to get
12 MR. FEREDAY: Okay. Mr. Hearing Officer, 12 to my question whether you disagreed with what
13 we offer Exhibit 131. 13 Mr. -- or Dr. Petrich said.
14 THE HEARING OFFICER: Okay. Mr. Thornton? | 14 And I take it from your answer that
15 MR. THORNTON: Fine. 15 vyou didn't, then, disagree; is that correct?
16 THE HEARING OFFICER: Any objections? 16 A. 1did note that there was one
17 MR. THORNTON: No. 17 exception to the stable water-level trend. And
18 THE HEARING OFFICER: Mr. Smith? 18 that was specific conclusion No. 2. But it was
19 MR. ALAN SMITH: None. 19 sort of an inconclusive finding.
20 THE HEARING OFFICER: Mr. Edwards? 20 Q. Do you know anything about that well,
21 MR. EDWARDS: No. 21 AAA1?
22 THE HEARING OFFICER: Document marked as |22 A. ldon'trecall.
23 Exhibit 131 is received into evidence. 23 Q. You note that the aquifer strata are
24 (Exhibit 131 admitted.) 24 dipping in that same paragraph in Exhibit 131;
25 Q. (BY MR. FEREDAY): While we're at it, 25 correct?
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1 A. That's correct. 1 Q. Do you have any reason to disagree
2 Q. And do you still agree with that, that 2 with that theory?
3 the aquifer dips there? 3 A. Well, as | mentioned in my testimony,
4 A. Yes. 4 there are a couple of indications that the
5 Q. Did you agree with Dr. Petrich's 5 hydraulic gradient is not everywhere upward. And
6 conclusion that, quote, "Recharge is occurring 6 that would suggest that perhaps there is potential
7 from -- recharge is from surrounding uplands"? 7 for recharge locally.
8 And I'll represent to you that that also is 8 This is on M3 property. | recall that
9 something that he testified to -- or not testified 9 there's two HLI nested piezometers: TW-1 and
10 to, but included in his report, Exhibit 133. 10 TW-4. And the indicated flow direction vertically
11 A. 1don't know the exact mechanisms of 11 is downward from the shallow aquifer system to the
12 recharge in the vicinity of Eagle. 12 PGSA in one of those nested piezometers, and it's
13 Q. On page -- or page 2 of Exhibit 131, 13 the opposite direction in one of the other nested
14 your memo, on paragraph 4, you state, quote, "The |14 piezometers. So there's some complications there
15 observed behavior is consistent with the 15 that I don't understand.
16 conceptual model of a finite confined aquifer that | 16 Q. Now, Mr. Vincent, isn't it true that
17 receives recharge from the surrounding uplands." 17 both test well 4 and test well 1 with their, I
18 Do you recall that? 18 believe, five completions in each well, or some
19 A. Yes, | read that. 19 number like that, would show a downward gradient
20 Q. Do you stand by that today? You think 20 only in the uppermost zone? Wouldn't you agree
21 that's still the best view of where the recharge 21 with that?
22 comes from? 22 A. Yes, that was the indication based on
23 A. Again, I'm looking at aquifer test 23 the data presented in the -- | believe it's the
24 (data, and I can't discern much beyond what the 24 SVR-7 aquifer test report.
25 test data suggests. It's difficult to ascribe 25 Q. And the uppermost zones that those are
Page 1963 Page 1965
1 definitively what the recharge mechanisms are to 1 completed into are not assumed to be the Pierce
2 anaquifer simply by looking at a plot of drawdown | 2 Gulch Sand Aquifer; isn't that correct?
3 versus time. 3 A. Yes, the indicated gradient is from
4 Q. And in this case, you're referring to 4 the shallow aquifer towards the PGSA in the one
5 the aquifer test results that Holiday and SPF came 5 case, and the other way around in the other case.
6 up with in the Eagle case; correct? 6 Q. Now, the City of Eagle's application,
7 A. Yes. 7 to return to that, did involve a well or wells
8 Q. Have the reports provided by Hydro 8 that are proposed to be completed into the Pierce
9 Logic in this case, in this M3 Eagle case, given 9 Gulch Sand Aquifer; correct?
10 you any further information about recharge sources |10 A. 1 believe so, yes. It may not have
11 since you wrote your memo? 11 been identified as such.
12 A. Yes. 12 Q. With regard to your Exhibit 131, do
13 Q. And what information has it given you? 13 you recall you recommended a dedicated monitoring
14 What conclusions do you reach based on that 14 well program as your recommendation for that
15 information? 15 application?
16 A. Well, HLI has proposed that the 16 A. Yes.
17 primary sources of recharge, at least for the 17 Q. Do you think that would be appropriate
18 numerical model, are upstream from Capitol Bridge.| 18 in the City -- or excuse me, in the M3 Eagle case?
19 That's one location that they theorize is a 19 A. | believe monitoring is an important
20 primary source of recharge, in addition to 20 way of determining hydrologic impacts, yes.
21 recharge from overlying strata. 21 Q. The aquifer test that was carried out
22 They do not believe that recharge from 22 and analyzed twice in the City of Eagle case was
23 the uplands locally is a significant source. And 23 adequate in that case, was it not, to allow the
24 that's based on analysis of geochemical data, | 24 granting of that water right; correct?
25 suppose, that they've arrived at that conclusion. 25 A. Yes, | believe the difference in that

(208) 345-9611

M & M COURT REPORTING SERVICE,

8 (Pages 1962 to 1965)
INC. (208) 345-8800 (fax)

b11c6c17-43f0-49b1-aalc-3d9f66514ba7



Page 1966

Page 1968

1 case was that it was not a reasonably anticipated 1 Q. So with regard to recharge, what is
2 future-needs application, and also it was for a 2 your own personal view, Mr. Vincent, as to the
3 lesser amount of water. So those are important 3 source of recharge for the Pierce Gulch Sand
4 factors, | believe. 4 Aquifer?
5 Q. The application considered, though, 5 A. 1 would say based on the information
6 the effects, did it not, of pumping some 4,000 6 that we have that it's difficult to know where the
7 acre-feet a year; correct? 7 water is coming from. So I don't claim to know
8 A. Yes, there were predictions of 8 where the recharge is sourced, the water that is
9 hydrologic impacts. 9 being pulled out of the PGSA currently.
10 Q. And do you know the reason why the 10 I have concerns -- and | expressed
11 City of Eagle's ultimately -- ultimate permit was 11 those in my testimony -- that the water is
12 granted for far less than the 9 cfs that was 12 considered geologically ancestral, which suggests
13 requested? 13 to me that the -- based on geochemical analysis,
14 A. 1 don't concern myself with those 14 that current sources of recharge, if true, may not
15 decisions. 15 be all that significant for the PGSA. Beyond
16 Q. Do you agree with Dr. Petrich's 16 that, | don't claim to know where the water is
17 analysis -- returning again to Exhibit 133, and 17 coming from.
18 this is, again, on that same page, Roman 11 -- 18 Q. Do you agree that the PGSA receives
19 that, quote, "Substantial increases in groundwater | 19 recharge?
20 withdrawals for municipal purposes in Eagle over |20 A. ldo.
21 the last ten years have not resulted in 21 Q. I'd like you to refer, if you would,
22 substantial local water-level declines"? You 22 Mr. Vincent, to Exhibit 44, figure 13. 1 believe
23 agreed with that at that time, did you not? 23 you have it there.
24 A. | believe we already covered this, 24 MR. THORNTON: And what figure was that
25 perhaps, in my memo, yeah. 25 again, Jeff?
Page 1967 Page 1969
1 Q. Okay. So is that an affirmative? 1 MR. FEREDAY: It's figure 13 in Exhibit 44.
2 Perhaps I'm being redundant here, but I just want 2 MR. JASON SMITH: Which one is 44?
3 to make sure. 3 MR. FEREDAY: Exhibit 44.
4 A. 1don't recall, since my memo's no 4 MR. JASON SMITH: Seven-day aquifer?
5 longer in front of me, what | stated relative 5 MR. THORNTON: Nine-day.
6 water levels and the significance of that. But we 6 MR. JASON SMITH: Nine-day.
7 did already cover that, | believe. 7 Q. (BY MR. FEREDAY): Now, Mr. Vincent,
8 Q. Okay. Did you agree with 8 the reason I'm asking you about this exhibit is
9 Dr. Petrich's statement that "Similar" -- quote, 9 because in your testimony just now that two of the
10 "Similar pumping rates in nearby wells, e.g. 10 zones in M3 Eagle's test wells, 1 and 4, 1 and --
11 Floating Feather and Redwood Creek, have resulted | 11 test well 1, show a downward gradient. And you
12 in minor, if any, local water-level declines"? 12 testified that those are the shallow zones, in
13 And again, that's on Roman Il of Exhibit 133. Do |13 test well 4.
14 you have any disagreement with that at that time? | 14 A. Just to clarify what I testified to,
15 A. 1don't recall seeing the hydrographs 15 or hopefully what | said, was that in one of the
16 for those wells. I'm not sure. 16 nested piezometers the gradient appears to be
17 Q. You heard Mr. Dittus' testimony; 17 downward from the shallow aquifer to the PGSA, and
18 correct? 18 in the other one it appears to be upward from the
19 A. ldid. 19 PGSA to the shallow aquifer.
20 Q. Did you disagree or agree with his 20 Q. Let's take a look at figure 13, the
21 testimony to the same -- essentially to the same 21 upper zone is zone 4.
22 effect, that his Floating Feather well has not 22 Do you see that?
23 seen significant water-level declines? 23 A. Yes.
24 A. | have no reason to doubt the voracity 24 Q. Isityour testimony that that is in a
25 of his statements. 25 saturated zone?
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Page 1970 Page 1972

1 A. No. The basis for my previous 1 table.

2 statements is -- | think it's table 2 in the same 2 MR. FEREDAY: On figure 13, which is the

3 document. Actually, | believe it's table 1. 3 composite diagram of Exhibit 44, this is all

4 In TW-4, the uppermost saturated zone 4  explained, as well as the heads. And before --

5 iszone 3. And that uppermost saturated zone is 5 THE HEARING OFFICER: Just a minute.

6 identified in the last column as being unnamed 6 MR. FEREDAY: If I could just ask

7 alluvial sand aquifer. And the start of the test 7 Mr. Vincent a clarifying question here.

8 water level was 2538 feet above mean sea level. 8 THE HEARING OFFICER: Okay.

9 Inthe -- 9 Q. (BY MR. FEREDAY): Mr. Vincent, in the
10 THE HEARING OFFICER: Okay. Let me catch |10 second column, the column that is entitled "DTW
11 up with you, Mr. Vincent. You are looking at? 11 feet" -- I guess it's the third column over --

12 THE WITNESS: Table 1. 12 don't you agree that those numbers, 134.96,
13 THE HEARING OFFICER: Okay. And which 13 130.94, and 130.23, show an upward gradient in
14 well? 14 each of those?
15 THE WITNESS: M3, TW No. 4, zone 3, which 15 A. Yes.
16 s identified in the last column as the unnamed 16 Q. Okay.
17 alluvial sand aquifer. That's the zone of 17 A. So there appears, based on this data,
18 completion. The next deepest zone -- 18 to be an upward gradient in the TW No. 4
19 THE HEARING OFFICER: Just a minute. Okay. | 19 piezometer nest. But moving towards the bottom of
20 I'm looking at table 1, page 1. 20 the page, the TW-1 nest, now --
21 Is that where you're at? Oh, it is 21 Q. Excuse me, Mr. Vincent. The TW-4,
22 table 1. 22 zone 4, is dry; correct?
23 THE WITNESS: Yes. 23 A. Yes. But--
24 THE HEARING OFFICER: Okay. And then | see |24 Q. Zone 4.
25 in the last column, two of those at least in bold, 25 A. The flow is from zone 2, which is
Page 1971 Page 1973

1 unnamed alluvial sand aquifer. 1 PGSA, towards zone 3, which is the overlying

2 THE WITNESS: Yes. 2 unnamed alluvial aquifer. So there is an -- the

3 THE HEARING OFFICER: The firstoneis,as | 3 indicated gradient is upward from the PGSA toward

4 | come across -- okay. Well 4, zone 3. Okay. 4 the unnamed alluvial aquifer in that piezometer

5 THE WITNESS: The water level is indicated 5 nest.

6 in the fourth column as 2538 feet above mean sea 6 Q. Isn'tita fact, though, that the

7 level. The next piezometer in that nest, as we 7 testimony in this case has been that the gradient

8 move down, with a deeper completion interval is M3 | 8 in this part of the Pierce Gulch Sand Aquifer is

9 TW No. 4, zone 2. It's identified in the last 9 upward?

10 column as being a Pierce Gulch Sand Aquifer well. 10 A. That's correct.

11 And the water level prior to the SVR-7 test was 11 Q. Ingeneral. So isn't this consistent

12 2542. 12 with that conclusion?

13 So the gradient in TW-4 is from the 13 A. Ithasn't-- as | testified, | hadn't

14 PGSA with an elevation -- water-level elevation of 14 heard any mention of there being a downward

15 2542 toward the unnamed alluvial sand aquifer with | 15 hydraulic gradient, which if you go down in the
16 an elevation of 2538. 16 table and look at the data for piezometer nest TW
17 Q. (BY MR. FEREDAY): Okay. 17 No. 1, you see occurs between TW No. 1, zone 5,
18 A. If we move down towards the bottom of 18 which is unnamed alluvial sand aquifer, and TW
19 the page, there's M3 TW No. 1. 19 No. 1, zone 4, which is Pierce Gulch Sand Aquifer.
20 THE HEARING OFFICER: Okay. Mr. Vincent, | 20 There's a difference of several feet

21 before you do that, | guess I'm trying to figure 21 inthe water level there. And that gradient is

22 outas | look at this what the various zones are. 22 downward from the overlying alluvial sand aquifer
23 In other words, do I -- do I have an understanding 23 towards the Pierce Gulch Sand Aquifer. And

24 of which one is more shallower or deeper? And I'm |24 that -- that has not been discussed in any of

25 not sure | understand that just looking at this 25

HLI's submittals. And that is something that's
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Page 1974

Page 1976

1 worth noting. There's arguably not much in the 1 And my question is: Don't you see
2 way of well construction that would cause this to 2 zones 1, zones 2, and zones 3 all showing an
3 beanissue. Thisisan HLI piezometer nest. 3 upward gradient?
4 Q. When you say “that's worth noting," 4 A. Yes, which is consistent, as you asked
5 how -- do you consider this a significant point 5 me, with the presentation of information by Hydro
6 with regard to the overall conception of the 6 Logic.
7 HLI -- or the PGSA aquifer? 7 Q. And the upper zone is dry; correct?
8 A. ldo. Ithinkit's -- 8 So it can't show any gradient; correct?
9 Q. Don't you agree, Mr. Vincent, that the 9 A. That's correct.
10 overlying -- the overlying aquifer is unconfined, 10 Q. Okay.
11 the shallow zone is generally unconfined? 11 THE HEARING OFFICER: All right. Let me go
12 A. Yes. 12 back to figure 13 again, because as | look across
13 Q. And don't you agree that the Pierce 13 the -- | mean there's a massive amount of
14 Gulch Sand Aquifer in contrast, at least in this 14 information and data here. And as | look across
15 area, is generally confined, in most of its zones, 15 it, it seems to me I'm looking at some geophysical
16 until it gets up near the green line? 16 information in the first three graphs, some kind
17 MR. ALAN SMITH: We would object as 17 of a lithological log with depth, and then some
18 argumentative. And he's cutting the witness off 18 notes. And then | come over about two-thirds of
19 and not letting him answer. 19 the way over on the page, and then there's some --
20 THE HEARING OFFICER: Okay. | think the | 20 it appears there's some zone numberings here.
21 question that Mr. Vincent answered, Mr. Smith, was| 21 So | have zone 1 -- yeah, zone No. 1
22 avery short answer question. And then 22 is apparently the deepest zone; is that correct?
23 Mr. Vincent attempted to elaborate, and | think 23 THE WITNESS: If | could, Mr. Hearing
24 that's when Mr. Fereday cut him off. So I think 24 Officer. The seventh column in table 1 identifies
25 it's within the prerogative of Mr. Fereday to ask 25 the elevations of the top and the bottom of the
Page 1975 Page 1977
1 those questions. 1 screened interval for each of these piezometers.
2 | need to be a little protective of 2 So you can see which zone is deeper and which zone
3 Mr. Vincent, however, Mr. Fereday. 3 is more shallow by referencing that seventh
4 MR. FEREDAY: Yes. 4 column.
5 THE HEARING OFFICER: Thank you. 5 THE HEARING OFFICER: Okay.
6 So overruled at this point. 6 MR. FEREDAY: Mr. Hearing Officer, I would
7 And by the way, I'm still back 7 stay with Exhibit 13, if we could, which is where
8 struggling, trying to link figure 13 to table 1 so 8 my question is going, because it shows you
9 that | know which way these particular zones are 9 visually where they are.
10 numbered in relationship to their depth. And I've 10 THE HEARING OFFICER: But I'm just asking
11 been struggling with that through the questions 11 about convention. So it appears to me that the
12 all along. 12 zones are numbered from bottom to top --
13 It would be helpful to me to know how 13 MR. FEREDAY: Correct.
14 those are looking at 13. So if I could just take 14 THE HEARING OFFICER: -- which intuitively
15 aminute even myself to look at 13, because we 15 1 would have guessed would have been the other
16 referred to it quickly, and then all of a sudden 16 way. But, you know, 1, 2, 3, 4, 5 going down. So
17 we were in table 1. And -- 17 but this appears to be from bottom to top. And at
18 MR. FEREDAY: Mr. Hearing Officer, I think | 18 least in well No. 4, there are four zones
19 it might be helpful to return to figure 13, 19 identified. Apparently in -- well, that would be
20 because that gives us a visual as well as the 20 TW No. 4.
21 numbers that are included on table 1. And it's 21 Apparently in TW No. 1 there are five
22 possible that there's a typo on table 1. | don't 22 zones that are named. And that must be shown on a
23 know. 23 different exhibit.
24 Q. Butinany event, Mr. Vincent, if you 24 But anyway, | understand now that the
25 could refer to figure 13. 25 numbering convention, | assume, is from bottom to
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Page 1978

Page 1980

1 top, and that the highest zones are the shallowest 1 and that you've heard testimony about showing
2 zones -- 2 upward gradient from the PGSA, this one zone in
3 MR. FEREDAY: That's correct. 3 this most shallow area of test well 1, which is
4 THE HEARING OFFICER: -- according to the 4 near a canal, is a significant anomaly because it
5 numbering. 5 shows a downward gradient?
6 MR. FEREDAY:: That's correct. 6 A. Itisananomaly. A more significant
7 THE HEARING OFFICER: Okay. 7 anomaly, as | testified to on page 37 of my
8 Q. (BY MR. FEREDAY): And, Mr. Vincent, 8 testimony, is the downward gradient that appears
9 vyou just testified, did you not, that each of 9 to exist based on data in figure 5 of Exhibit 2.
10 these three zones show greater piezometric head 10 Q. Well, before we get to figure 5 of
11 with depth; correct? 11 Exhibit 2 -- and we'll get there, I'm confident.
12 A. That's what's indicated, yes. 12 MR. ALAN SMITH: Objection. He's cutting
13 THE HEARING OFFICER: The three zones 13 the witness off again. Let him answer.
14 where? 14 MR. FEREDAY: I'm trying to -- I've asked
15 MR. FEREDAY: The first three zones -- 15 him a question that I'm trying to get an answer
16 THE HEARING OFFICER: One, two, and three?| 16 to, and he's leading me to some other exhibit.
17 MR. FEREDAY: -- one, two, and three. 17 I'masking a question specifically where we were,
18 THE WITNESS: In TW-4. 18 and that's what | want an answer to.
19 MR. FEREDAY:: In test well 4. 19 THE HEARING OFFICER: Okay. Let me rule.
20 THE HEARING OFFICER: And that's -- we're |20 It's overruled because Mr. Vincent was not
21 referring to figure 13? 21 directly answering the question that was asked.
22 MR. FEREDAY:: Correct. 22 Q. (BY MR. FEREDAY): Mr. Vincent, my
23 THE HEARING OFFICER: Ortable 1? Orare |23 question was whether out of all of these
24 they both? 24 measurements showing upward hydraulic gradient in
25 MR. FEREDAY: Mr. Hearing Officer, | 25 the PGSA that this one, which is completed in an
Page 1979 Page 1981
1 believe they both are, but just referring to 1 aquifer overlying the PGSA, the fact that it shows
2 figure 13 is what my question is focused on. 2 adownward gradient, you find that a significant
3 THE HEARING OFFICER: Where is the 3 anomaly or problem in this case?
4 information? 4 A. Given --
5 MR. FEREDAY:: It's on the lower right-hand 5 Q. Isthat your opinion?
6 of the figure. Noting also that zone 4 is the 6 A. Given that there's only two piezometer
7 unsaturated zone. 7 nests on M3 that have identified the unnamed
8 THE HEARING OFFICER: Okay. I understand| 8 alluvial sand aquifer, TW-1 and TW-4, according to
9 Dbetter. Thank you. 9 table 1, the fact that one of them is upward
10 Q. (BY MR. FEREDAY): Okay. Mr. Vincent, | 10 gradient and one of them is downward gradient, |
11 with regard to test well 1, the upper zone, 11 think that is significant. That's 50 percent.
12 zone 5, | believe it is -- 12 Q. The piezometer nests hold a total of
13 A. Yes. 13 nine wells; correct?
14 Q. -- does show a downward gradient, is 14 A. They're -- yes.
15 that correct, in your opinion? 15 Q. So one out of nine is 50 percent, in
16 A. Based on the data in table 1, yes. 16 your view?
17 Q. Do you know where that test well is 17 A. It's first percent between -- the
18 located, generally? 18 question, in my mind, is between the PGSA and the
19 A. Yes. It's in the panhandle region, as 19 overlying aquifer, is the gradient upward or
20 | recall, of M3's property. 20 downward? And there's only two piezometer nests,
21 Q. And is it not near the Farmers Union 21 based on table 1, that we are able to evaluate
22 ditch? 22 that question with.
23 A. Perhaps, yes. 23 Q. Do you -- are you aware that M3 built
24 Q. Sois it your testimony that out of 24 four piezometer nests?
25 all the measurements that you've seen in this case 25 A. lam.
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Page 1982

Page 1984

1 Q. And do you know whether the evidence 1 Q. And could you explain why?
2 from those other piezometer nests shows upward or | 2 A. With regard to the SVR-7 test, pumping
3 downward gradient from the PGSA? 3 at 900 gallons a minute caused significant
4 A. The other two piezometer nests are 4 drawdown, by which I mean more than 1 foot of
5 all -- all the completions are within the PGSA, 5 drawdown, in the test well itself and in the Big
6 based on the information in the last column in 6 Gulch stock well.
7 table 1. So you cannot evaluate the gradient -- 7 The other monitoring wells, the amount
8 the vertical gradient between the unnamed alluvial | 8 of drawdown was less than a foot, which makes it
9 sand aquifer and the PGSA using those data. 9 difficult to make definitive determinations,
10 Q. So your testimony, then, is because in 10 especially when there's a lot of adjustments that
11 test well 1, the shallowest aquifer, which is near 11 have to be made to the data, with uncertainty
12 the Farmers Union Canal, shows a downward 12 associated with those adjustments: the trend
13 gradient, that that's significant to you? Is that 13 analysis and those sorts of things.
14 your testimony? 14 Q. Before you continue, let me just ask
15 A. My testimony is that it's an anomaly 15 you, though, the fact --
16 that's not explained. 16 MR. ALAN SMITH: Objection. Let the
17 Q. Thank you. 17 witness answer.
18 Mr. Vincent, with respect to the 18 THE HEARING OFFICER: Okay. Overruled.
19 aquifer testing that went on, the Kling test and 19 Let'sgoon.
20 the SVR-7 test, I'd like to ask you a few 20 Q. (BY MR. FEREDAY): With -- and,
21 questions. 21 Mr. Vincent, sometimes | may cut you off,
22 A. Okay. 22 hopefully at the end of your sentence, because I'm
23 Q. On page 14 you discuss the Kling test, 23 trying to get you to focus on the question that
24 and on several pages around page 14. And you note| 24 I'm answering (sic). So I don't mean to be
25 that the Kling well is, as HLI explained, not 25 disrespectful in any way. | just need to make
Page 1983 Page 1985
1 completed through the full depth of the Pierce 1 sure I'm following and understanding and getting
2 Gulch Sand Aquifer. 2 my questions asked (sic).
3 Do you remember that? 3 Do you understand that?
4 A. Yes. 4 A. Yes. And I'm trying to explain why |
5 Q. Don't you agree, though, that the 5 feel that that test was compromised, which |
6 Kling well did, in fact, manage to pump some 6 thought was the question.
7 900 gallons a minute for some 50 hours from the 7 Q. Yes. lunderstand. But with regard
8 PGSA at a constant rate? 8 to the SVR-7 and the Kling test, they did show
9 A. ldo. 9 aquifer connection with those wells in which
10 Q. And with regard to the SVR-7 test, 10 measurable drawdowns were shown; correct?
11 which the testimony indicated was not the --wasa |11 A. That's the indication, yes.
12 small well, 8 inches, not the best screen 12 Q. And both tests produced valuable
13 configuration, perhaps. 13 results, wouldn't you agree?
14 Do you recall that? 14 A. | would agree that the information is
15 A. | do. 15 useful.
16 Q. Butthat well also was able at a 16 THE HEARING OFFICER: Okay. Now,
17 constant rate for nine days to produce 900 gallons |17 Mr. Fereday, you did ask him a question, and it
18 a minute; correct? 18 was an open-ended question, about "Why you thought
19 A. That's correct. 19 these tests were compromised in some way."
20 Q. Would it be your testimony that the 20 MR. FEREDAY:: Yes.
21 aquifer test resulting from those stresses on the 21 THE HEARING OFFICER: And | want to give
22 aquifer are degraded in their quality because of 22 Mr. Vincent a full opportunity to explain that at
23 the fact that neither of those wells is a 23 this point, because I think Mr. Smith's statement
24 perfectly constructed well? 24 was correct. The question was there, and then
25 A. Yes. 25 there wasn't an opportunity. And I think we're
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Page 1986

Page 1988

1 going somewhere else. 1 Q. By "obs well," you mean observation
2 Mr. Vincent. 2 well?
3 MR. ALAN SMITH: Yeah. 3 A. Observation well.
4 THE WITNESS: So as | started to say, there 4 It's desirable to look at the
5 was only appreciable drawdown, which I considerto | 5 observation well data in a well that has
6 be more than a foot, in the test well itself and 6 appreciable drawdown. And as | recall, the Big
7 in the nearest obs well, which is the Big Gulch 7 Gulch stock well had, say, 1.7 feet of drawdown,
8 stock well. 8 give or take, at the end of the test. The problem
9 Looking at those data primarily for 9 with the Big Gulch stock well -- and 1 testified
10 indications of aquifer behavior is difficult. For 10 to this -- is that it's only 180 feet deep.
11 the test well itself during the period of pumping, 11 And the PGSA, depending on what
12 there's a lot of fluctuations that are caused in 12 reference you look at, is -- starts at 180 or 240
13 the water level by the pump itself. So those data 13 or 280 feet. It just depends on which HLI
14 are somewhat difficult to analyze with great 14 submittal you look at, but the fact is that that
15 certainty. It's hard to see the trend. There's a 15 screened interval, that open interval for the Big
16 lot of oscillation. 16 Gulch stock well, the one well that we really
17 In a case like that, it's preferable 17 have -- observation well that we really have
18 to look at the -- at the recovery data from the 18 significant drawdown is above the top of the
19 well, the test well, because those oscillations 19 aquifer. That greatly compromises our ability to
20 are dampened, and you have a nice smooth response | 20 evaluate what's going on with the aquifer.
21 that's easier to evaluate. 21 Q. Mr. Vincent, you don't know, do you,
22 As | identified in my testimony, the 22 how deep, though, the Big Gulch stock well is, do
23 recovery data are kind of suspect, at least the 23 you? You know how deep the screen is or the
24 plot of the data, because the drawdown values, the 24 casing; correct?
25 maximum drawdown value on the recovery plot -- and| 25 A. Table 1, which | happen to have in
Page 1987 Page 1989
1 1 don't recall exactly which page of my testimony 1 front of me, says that it's 180 feet deep. And |
2 that was, but it was approximately 2.3 feet. 2 recall that it's in the reanalysis of 16 aquifer
3 That's the maximum residual drawdown, the starting 3 tests report that it also indicated that it was
4 residual drawdown value. But the maximum drawdown| 4 180 feet deep.
5 during the test was more than 29 feet. So there 5 Q. But you don't know how deep it was
6 are a lot of data that are missing. The -- 6 drilled, do you?
7 Q. (BY MR. FEREDAY): Excuse me. When 7 A. It's an open hole completion,
8 you say those drawdowns of 2.3 and 29, you're 8 according to the reanalysis of 16 aquifer tests.
9 referring to the drawdown in the pumping well 9 So it would be 180 feet deep.
10 itself? 10 Q. But it does respond to pumping in the
11 A. Yeah. So at the end of the test, 11 Pierce Gulch Sand Aquifer; correct?
12 there was almost 30 feet of drawdown in the test 12 A. Itdoes.
13 well, in SVR-7. But at the beginning of residual 13 Q. Okay. I'd like you to refer to
14 drawdown data, that plot that is presented in the 14 page 47, please, in your testimony. And before |
15 SVR-7 aquifer test, the highest value that we see 15 get to discussing or asking you questions about
16 is 2.3 feet. 16 page 47, I'd like to return just briefly, so |
17 So I'm left wondering what happened to 17 don't forget it, to the test well 1 shallowest
18 all the data between 30 feet and 2.3 feet. It 18 zone.
19 makes the data suspect, in my mind. And that's 19 If there is a downward gradient from
20 unfortunate, because the pumping data have all the 20 that shallowest zone near the Farmers Union Canal
21 oscillatory effects of the pump. 21 into the PGSA, would that not suggest that that
22 So now we have to move to the Big 22 might be a recharge source potentially for the
23 Gulch stock well, which is often preferable to 23 PGSA?
24 look at obs well data anyway when analyzing a 24 A. Ifitis, it's a recharge source that
25 test. It did have more than one foot of drawdown. 25 was not identified by HLI.
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Page 1990

Page 1992

1 Q. But would your answer be yes? 1 figure 5 from the response indicates almost
2 A. Potentially that could cause the 2 imperceptible drawdown during the Kling test, the
3 reversal, yes. 3 only logical interpretation” -- I'm reading on in
4 Q. Okay. With regard to page 47 -- and 4 the sentence -- "is that the orange line
5 here both you and the Hearing Officer may wantto | 5 represents the water levels in zone 5 of test
6 refer to Exhibit 45, figure 5, because it shows it 6 well 1."
7 in a larger format, that -- the figure that you 7 That is the most shallow zone;
8 refer to on page 47. 8 correct?
9 First of all, Mr. Vincent, I'd like to 9 A. And that would not be valid based on
10 ask you whether you recognize that the purpose of | 10 my reinspection of this figure.
11 this figure in Exhibit 45 was to show the 11 Q. Okay. So you recognize that this --
12 relationship between test well 1 and test well 4 12 that your testimony here is mistaken with regard
13 to hydraulic events or the response of them -- of 13 to this?
14 those two wells to hydraulic events? Do you 14 A. Inpart, itis. In part, it's not.
15 recognize that? 15 The SVR-7 test did not respond to pumping,
16 A. That is the reason that I recall that 16 according to the information that we were
17 this figure was provided, yes. 17 provided.
18 Q. Yes. Inyour narrative for figure 5, 18 Q. So at the end you say, "It's difficult
19 vyou state that "The maximum water-level change is | 19 to reconcile HLI's conclusion that the water level
20 such a small fraction of 1 foot that it's almost 20 in test well 1 recovered within two weeks with
21 imperceptible during both the Kling irrigation and | 21 indications that the water level in zone 5 did not
22 SVR-7 aquifer tests."” 22 respond to pumping in either of M3's aquifer
23 Do you see that? 23 tests."
24 A. Yes. 24 Could you explain what you meant by
25 Q. And you've put a couple of red circles 25 that?
Page 1991 Page 1993
1 onyour diagram around these aquifer test events. 1 A. Well, as | -- as | indicated here, it
2 And the left one shows the Kling test. And if 2 was my understanding that neither of -- that there
3 you're looking at the larger version of this in 3 was no response in any of the zones in TW-1 during
4 Exhibit 45, it's probably helpful here, 4 either test. | now understand that during the
5 Mr. Vincent, but could you tell us whether in 5 Kiling irrigation well test, there was a response,
6 Exhibit -- or excuse me, figure 5, that that 6 but not during SVR-7. So I stand corrected.
7 response in test well 1, the orange line, is a 7 Q. Now, so your testimony is that it is
8 small fraction of 1 foot and it's almost 8 not difficult to reconcile anymore, is it,
9 imperceptible as a drawdown? 9 HLI's -- HLI's conclusions, at least with regard
10 A. Now that I relook at it, I do note 10 to the Kling test; correct?
11 that there is an orange line that comes down. And |11 A. That would be correct.
12 1 had -- | had thought that the data were obscured 12 Q. With regard to your conclusion that
13 by the "T" in Kling irrigation well test. That -- 13 the only logical interpretation is the orange line
14 I'mnotreally -- I'm not really sure. 1 don't 14 represents the water levels in zone 5, that also
15 see the data going downward towards the -- 15 must be incorrect?
16 Q. Mr. Vincent, I'm looking at figure 5, 16 A. That would be incorrect. It would be
17 Exhibit 45, right at January 2007, which is when 17 one of the zones 1 through 4.
18 the Kling test started, | see a deep spike of 18 Q. So, Mr. Vincent, with regard to the
19 6 1/2 or 7 feet almost straight down. 19 Kiling irrigation test, we're looking at M3 Eagle
20 Do you see that? 20 test well No. 1, the orange line on figure 5, do
21 A. |do, but I don't see the data going 21 you see that it recovered to where -- to above
22 downward. As I said, | did not notice that orange | 22 where it was before the test started in about
23 line when | first looked at that diagram. 23 mid-March?
24 Q. So you further state that "Because™ -- 24 A. Yes.
25 this is further down the paragraph, "Because 25 Q. What does that tell you, sir, with
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Page 1994

Page 1996

1 regard to the productivity or transmissivity of 1 A. ldidn't say that. | never said that.
2 this aquifer? 2 Q. I'masking you whether it's your
3 A. The transmissivity affects the time of 3 position now?
4 recovery, but it doesn't -- it doesn't 4 A. No.
5 necessarily -- would you restate your question. 5 THE HEARING OFFICER: Mr. Fereday, is
6 Q. I asked you what that recovery to a 6 this --
7 level higher than it was in January within two 7 MR. FEREDAY: We've had about an hour and a
8 months, what that tells you with regard to this 8 half. Perhaps we should take a few minutes'
9 aquifer's productivity or transmissivity? 9 break.
10 A. The speed at which it recovers is 10 THE HEARING OFFICER: Okay. Let's take a
11 affected by the transmissivity. And it does 11 15-minute break, and come back at quarter to
12 appear to recover reasonably quickly, although -- 12 11:00.
13 \yes, | believe the bar, the blue bar that defines 13 (Recess.)
14 Kling irrigation well test includes the period of 14 THE HEARING OFFICER: We are recording
15 recovery. 15 again after the morning recess. Mr. Fereday, you
16 Is that correct? 16 were examining Mr. Vincent.
17 Q. I'masking you. It does -- | assume 17 Q. (BY MR. FEREDAY): Mr. Vincent, I'd
18 that it does include the period of measured 18 like to return to your comments about the quality
19 recovery; correct? 19 of the pumping well and how that might affect
20 A. Correct. 20 recovery or drawdown in other wells. And I just
21 Q. But what about the fact that it did 21 wanted to make sure I'm clear on this.
22 recover even within that time to above where it 22 Is it your testimony that withdrawing,
23 was first pumped? 23 let's say in this case, 900 gallons a minute for
24 A. Well, it suggests that this stress was 24 some 50 hours out of the Kling well is compromised
25 not significant in terms of the natural recovery 25 in terms of what its drawdown or recovery will
Page 1995 Page 1997
1 that was occurring. | believe the aquifer was 1 show because of the poor quality of the well?
2 trending upward, and it doesn't appear that the 2 A. Our ability to predict long-term
3 Kiling irrigation well test caused that trend to 3 hydrologic impacts is compromised because it's
4 change in any significant way. 4 difficult to evaluate hydrologic boundary
5 Q. Did you evaluate whether the aquifer 5 conditions because of these well construction
6 was trending upward during that period? 6 issues.
7 A. Well, | can see that the water level 7 And you need to run a test of
8 in February, at the beginning of February, is 8 significant -- of sufficient duration with a
9 higher than it was at the beginning of December. 9 significant pumping rate with well-constructed
10 So it appeared to be trending upward. 10 wells -- and this is consistent with HLI's
11 Q. With respect to your testimony back on 11 stance -- in order to evaluate hydrologic boundary
12 page 4, you say that "With regard to the Theisand |12 conditions.
13 the logarithm analysis, that the difference 13 Q. Isn't it more important that the
14 between 90 days and one year is not nearly as 14 monitoring well or the image well, if you will, be
15 significant as the difference between the 15 properly constructed as opposed to the pumping
16 predicted drawdown at 10 minutes and 1,000 16 well itself, which is simply pumping water out of
17 minutes"; correct? 17 the aquifer, in terms of evaluating the data in an
18 A. At --that's what | said, yes. 18 aquifer test? Or are they equally as important?
19 Q. Now, the Kling test went on for more 19 A. 1don't know that I'd say that. We're
20 than 10 minutes, in fact, more than a thousand 20 looking at trying to predict what would happen
21 minutes, did it not? 21 when we pump the PGSA, not a fraction of the PGSA,
22 A. ltdid. 22 but most likely using wells that are fully
23 Q. Is it your testimony that the Kling 23 penetrating.
24 test was not of sufficient duration to provide any 24 And the obs well that we have is not
25 useful data in this case? 25 in the PGSA, based on most of the information that
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Page 1998

Page 2000

1 we have. It's only 180 feet deep, which is too 1 tell us a lot, do you recognize that there may be
2 shallow. 2 disagreement among scientists as to what the Kling
3 Q. I'm speaking of the Kling test now, 3 well test may show, that some may say that it does
4 Mr. Vincent. 4 tell usalot? Do you recognize that?
5 Are you saying that M3 Eagle test 5 A. | offered many quotes at the beginning
6 well 1is not in the PGSA? 6 of my testimony, all throughout my testimony. |
7 A. Oh, I stand corrected. | was thinking 7 think HLI quite clearly agrees with me as far as
8 of the SVR-7 test. 8 needing to pump at a sufficient rate for a
9 Q. So I still haven't gotten what | feel 9 sufficient period of time in order to get
10 s a clear answer from you, Mr. Vincent. 10 meaningful results.
11 Isn't it a fact that pumping a 11 Q. Mr. Vincent, | am simply asking you
12 particular volume of water over a period of time 12 whether with regard to your comment just now that
13 from an aquifer will have an effect on that 13 the Kling test doesn't show us a lot, | asked you
14 aquifer that can be measured, regardless of how 14 whether you would agree that there may be
15 that pumping well is constructed? 15 significant scientific disagreement about that
16 A. That's true. 16 statement?
17 Q. And would you agree with me, 17 MR. ALAN SMITH: Objection. Asked and
18 Mr. Vincent, that the recovery in the Kling 18 answered.
19 irrigation well itself shows evidence of recharge 19 THE HEARING OFFICER: Well, I think it's
20 to this aquifer? 20 been asked. | don't recall an answer to that
21 A. The test only lasted for 30 hours. 21 question. Overruled.
22 You wouldn't have to have significant recharge for |22 THE WITNESS: There could be disagreement.
23 the water levels to come back up. The cone of 23 That's a rather subjective sort of statement. My
24 depression is not laterally extensive in the case 24 point was that there is agreement that long-term
25 of a 30-hour pumping test at 900 gallons a minute. | 25 testing is better for evaluating long-term
Page 1999 Page 2001
1 Q. I asked you the question, though, 1 hydrologic impacts. It provides a more firm
2 whether the recovery in this indicates that there 2 foundation.
3 isrecharge? 3 Q. (BY MR. FEREDAY): Butisn'tit true
4 A. And my response is that it wouldn't 4 that the pumping rate for both the HLI -- both of
5 require significant recharge to have recovery 5 HLI's pumping tests for SVR-7 and for Kling are
6 after a 30-hour test. The water levels would 6 within the rate of production specified by HLI
7 bounce back. The cone of depression would 7 and, | think agreed to by you, as within the range
8 recover. 8 that you'd want to see, that is, 900 gallons per
9 Q. Because of recharge? 9 minute, is at least close to the range?
10 A. Because pumping has ceased. 10 A. That is the low end of the range that
11 Q. The test really wasn't 30 hours, was 11 HLI has deemed to be adequate for aquifer tests in
12 it? It was 50 hours, wasn't it, Mr. Vincent? 12 support of water right applications.
13 A. 50 hours? I can't recall. 50 hours. 13 Q. Andisn't it true that the Kling test
14 Q. Sois it your testimony that the 14 was performed prior to the start of the irrigation
15 recovery in the Kling test tells us nothing about 15 season, which also --
16 recharge in the Pierce Gulch Sand Aquifer? 16 A. Yes.
17 A. In the context of looking at 17 Q. -- I believe was a -- is that right?
18 hydrologic impacts 50 years from now, it doesn't 18 A. Yes.
19 tellusalot. 19 Q. Okay. And you agree that that also is
20 Q. Itdoesn'ttell us a lot. But it does 20 something that should be done if possible;
21 tell us that there's recharge, does it not? 21 correct?
22 A. Yes, | suppose there's -- there is 22 A. Yes.
23 some recharge. | have not said that the aquifer 23 Q. Mr. Vincent, | will want to return to
24 is not recharged. 24 some questions about the aquifer tests a little
25 Q. And when you say that it -- it doesn't 25 later, but in the interest of moving serially
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Page 2002 Page 2004
1 through your paper, I will now take us to page 36. 1 Q. Do you think this one would be
2 And on page 36 you reproduce 2 complex?
3 Exhibit 27 of the applicant's exhibits, which is a 3 A. | --1don't know. I can't hardly
4 depiction of cross-sections or -- of certain 4 read this. And | can't -- | can't make out any of
5 wells, borehole geo- -- not geophysics, but 5 the notations that the drillers made on my --
6 lithography based on driller's reports; correct? 6 Q. Perhaps you can refer to the exhibit
7 A. | believe that is one of 13 7 itself that you based your testimony on, which is
8 cross-sections that were contained in Exhibit 27. 8 Exhibit 27. It's a much bigger version of this.
9 Q. With regard to the location of this 9 But, Mr. Vincent, you recognize, do
10 group of wells, do you know where they are? 10 you not, that there were no geophysics provided or
11 A. No, we didn't have a location map with 11 available for these boreholes, that all we had was
12 the original submittals. | -- we since got one. 12 driller's logs? You recognize that?
13 I don't know where the -- this particular 13 A. Yes. And | wasn't trying to be
14 section -- 14 critical. 1 was pointing out that -- and as | do
15 Q. Would you refer to Exhibit 70, please. 15 later in my testimony, that HLI indicated that
16 A. We don't have Exhibit 70. 16 these are very important for their understanding
17 MR. THORNTON: Yeah, | don't see 17 of the stratigraphy and that they illuminate in
18 Exhibit 70. 18 some way the situation with regard to faulting.
19 MR. FEREDAY:: Exhibit 70 was admitted on |19 And | guess when we were provided a
20 the 23rd of April. It is a map showing 20 series of 13 cross-sections with no geologic
21 cross-sections looking like a spiderweb over the 21 correlation, we find it hard to understand how
22 area. And I believe it was provided to the 22 important that information could be in terms of
23 parties then. 23 understanding the stratigraphy and the faulting in
24 THE HEARING OFFICER: Was thisaloose |24 the area.
25 document -- 25 Q. Do you recognize that these 13 or 15
Page 2003 Page 2005
1 MR. FEREDAY: It was. 1 orso cross-sections that -- for which there was
2 THE HEARING OFFICER: --notincludedin | 2 no geophysical data, could be a useful reference,
3 the-- 3 auseful tool to any researcher? Did you at least
4 THE WITNESS: | have a copy now before me. | 4 recognize that?
5 THE HEARING OFFICER: Letmeseeiflcan | 5 A. Yes.
6 find it, Mr. Fereday. 6 Q. Do you -- would you try to determine
7 MR. FEREDAY: It'san 11-by-17 map. 7 what the subsurface is here specifically by
8 THE HEARING OFFICER: | have two of them.| 8 drawing correlation lines without having
9 Two pages, or is it the same map? Perhaps that's 9 geophysics? Is that something you normally would
10 the same. Oh, it's a copy. Okay. 10 do?
11 Q. (BY MR. FEREDAY): Mr. Vincent, I'll 11 A. | kind of feel like this is being put
12 represent to you that this cross-section A prime A 12 onme.
13 double prime is quite far to the northeast of the 13 What HLI said was -- and | quote on
14 M3 property; correct? 14 page 91 --
15 A. Yes, it is northeast. 15 Q. 91 of what?
16 Q. Now, in your testimony on page 36, you 16 A. Of my testimony.
17 appear to criticize this figure because there was 17 I quoted HLI's statement in Exhibit 45
18 no geologic correlation provided between these 18 with regard to those cross-sections. About
19 boreholes. 19 halfway down that first paragraph what HLI said
20 Do you recall that? 20 was "All" -- this is reference to those
21 A. Yes. 21 cross-sections, "All are significant to our
22 Q. And you said that geologic 22 analysis and support our conclusions about the
23 correlation, quote, "should be a relatively 23 nature of hydrogeology in the area and the lack of
24 straightforward process"; right? 24 any PGSA truncating faults here, other than the
25 A. Ifit's not complex. 25 WABE fault."
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Page 2006 Page 2008
1 And | guess I look at these 13 1 A. Yes.
2 cross-sections, there's no geologic correlation, 2 Q. Do you agree that there is a facies
3 there's no formal geologic units that are 3 change in the Terteling Springs formation
4 identified, there's no attempt to identify whether 4 somewhere in the region to the west of the West
5 or not there's faulting. 1 don't know how those 5 Boise/Eagle fault?
6 stick figures could be significant as stated there 6 A. 1don't know.
7 and help significantly in their analysis of the 7 Q. Do you have any reason to question
8 hydrogeology and faulting. 8 Hydro Logic's and Dr. Wood's testimony on this?
9 Q. You agree, though, wouldn't you, 9 A. 1don't recall that testimony. | was
10 Mr. Vincent, that some driller's logs data can be 10 merely pointing out that there's a series of
11 very illuminating with regard to faulting, 11 question marks on the cross-section, which
12 wouldn't you? 12 suggests complexity.
13 A. Yes. 13 Q. Okay. With regard to page 39, we have
14 Q. And you've seen evidence in this very 14 asimilar cross-section. And thisisin
15 case, have you not, where that driller's data 15 Exhibit 44, figure 3.
16 provided exactly that; correct? 16 And that would be an easier place for
17 A. 1don't recall a specific example. 17 the Hearing Officer to see this particular one.
18 Q. You did not attempt to do any 18 And, Mr. Vincent, my question is
19 independent research, though, with regard to 19 directed toward the red lines that you put on this
20 driller's logs, cross-sections, or lithology, did 20 page 39 in which you, | take it, are questioning
21 you, in making your analysis? 21 the -- the angle of dip of the Pierce Gulch Sand
22 A. No, | did not. But I didn't suggest 22 Aquifer.
23 that it was significant to my understanding of 23 Would that be accurate?
24 faulting, either. 24 A. | am talking about the increase in dip
25 Q. Let's move on to page 37. Hereisa 25 that's apparent on this diagram, and then the fact
Page 2007 Page 2009
1 conceptual depiction of the Pierce Gulch Sand 1 that there's an even greater increase that would
2 Aquifer through some cross-sections. And this is 2 be required for the green line to be located where
3 Exhibit 2, which might help to refer to -- 3 itis, yes.
4 MR. THORNTON: Figure 5, Exhibit 2? 4 Q. Would you agree, though, Mr. Vincent,
5 MR. FEREDAY:: Exhibit 2, figure 5. 5 that as well as data points are distributed across
6 Q. With regard to page 37 of your 6 aplain, that their steepness from another data
7 testimony and this cross-section, you recognize 7 point changes, in other words, if we're going
8 that this shows both faulting and correlations 8 directly up-dip, that -- from a point, directly up
9 between boreholes for which geophysical 9 the fall line, | guess you'd say, that that's
10 information is available? 10 likely to be a steeper line than if it goes across
11 A. That's correct. 11 dip to some degree? Right?
12 Q. Here you indicate some questions about 12 A. Yeah, I'm aware of that, and actually
13 the relationship between SVR-7, a well, and SVR-6 | 13 | looked at that before | wrote these slides. The
14 another well, to indicate, in your words, 14 section is generally up-dip. There's not a great
15 *uncertainty in the stratigraphic relations of 15 deviation along that path. But yes, | am aware of
16 between these wells, both of which occur on the 16 that.
17 same side of the West Boise/Eagle fault."” 17 Q. Butyou do recognize, I think as you
18 And your point, | take it, was to show 18 testified, that the PGSA dips, and it dips through
19 that the stratigraphy here was complex; is that 19 the area underneath M3; correct?
20 right? 20 A. Yes.
21 A. That's correct. 21 Q. Mr. Vincent, with regard to page 43,
22 Q. Do you understand, Mr. Vincent, the 22 you note a break in the West Boise/Eagle fault,
23 difference between a facies -- facies change and 23 and you evidently find some significance in that.
24 basic stratigraphy, or what a facies change cando | 24 Isn't it a fact that the fault is
25 with regard to a cross-section such as this? 25 inferred through that area?
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Page 2010

Page 2012

1 A. Yeah. 1 Q. Canyou tell us where that would be?
2 Q. Andisn't it common practice for 2 A. It'sin my testimony. There'sa
3 geologists to either leave a blank or a dashed 3 description of negative hydraulic boundaries, they
4 line or question marks or something of that nature 4 might not be faults, near PGSA 2 -- or no, Goddard
5 when we don't have absolute data that shows the 5 No. 2 well. I can't recall specifically.
6 existence of a fault? Isn't that the way it is? 6 Obviously, the West Boise/Eagle fault transects
7 A. | think this depiction is completely 7 the PGSA at different locations along its length.
8 appropriate. The point is that it just 8 Q. With regard to the Goddard well, is it
9 demonstrates that there's complexity and all -- 9 your testimony that there is a fault near the
10 the point of all these slides in this series are 10 Goddard well that shows influences in pumping
11 dealing with the complexity that I think is 11 tests at the Goddard well?
12 present in the stratigraphy at M3, beneath M3. 12 A. There is a negative hydraulic
13 Q. Soit's your position that the 13 boundary, according to Osiensky, Wood, and
14 stratigraphy, the sand layer, to be specific, that 14 Squires. Whether that's a fault or some other
15 comprises the Pierce Gulch Sand Aquifer is complex| 15 cause, | don't know.
16 beneath M3? Is that your testimony? 16 Q. So your testimony is that other than
17 A. That's correct. 17 the West Boise/Eagle fault, you don't know of any
18 Q. And it's complex because it can't be 18 fault, do you, that truncates the PGSA; correct?
19 traced over a large area, say over to Redwood 19 A. | don't know that for certain. There
20 Creek or Floating Feather well? Does that make it | 20 are lines of evidence that suggests that it might,
21 complex, in your opinion? 21 but | don't know for sure. And I think | made a
22 A. It's complex because there is -- it's 22 very clear statement to that effect in my
23 difficult to distinguish the PGSA from the 23 testimony.
24 overlying aquifer material in some places. It's 24 Q. Could you refer us to where that
25 complex because it's faulted. It's complex 25 statement is with regard to faulting? Would that
Page 2011 Page 2013
1 because it dips, the strata are dipping. And the 1 have reference to, for instance, page 84, which
2 dip of the strata is not uniform. It is changing. 2 shows two cross-sections about which Dr. Wood
3 There are numerous different reasons that I've 3 testified?
4 cited in my testimony as to why | believe that the 4 And I'll refer the witness and the
5 hydrostratigraphy is complex. 5 Hearing Officer to Exhibit 45, figure 2, to show a
6 Q. You say, then, that it's your opinion 6 bigger version of this same graphic.
7 that the Pierce Gulch Sand Aquifer is faulted 7 A. Page 73 is what | was referring to.
8 beneath the M3 property? Is that what | heard you | 8 Q. Okay. Well, let's talk about
9 just say? 9 Exhibit -- or page 84 first, and then we'll go to
10 A. I'mtrying to -- | need to refer to a 10 page 73, sir.
11 map that shows the West Boise/Eagle fault and the |11 You testified that this figure can't
12 M3 property outline. | believe that it's likely 12 be used to directly support the argument that the
13 onthe M3 property, and | can't recall for sure. 13 PGSA is not truncated because -- and I'll quote
14 Butinthe area. The PGSA is, without question, 14 here from page 84 -- "There are no data in the
15 faulted near M3. 15 shallow section that includes the target aquifer."
16 Q. And that would be the West Boise/Eagle 16 Can we agree that this figure does not
17 fault, in your opinion? 17 provide data in the -- in that shallow thousand
18 A. It's shown on the maps, yes. 18 feet?
19 Q. Do you know if the PGSA is faulted any 19 A. Yes.
20 other place? 20 Q. And from this you say, "It's unclear
21 A. | don't know for certain. 21 whether the understanding of the hydrogeologic
22 Q. Doyou -- 22 significance of shallow faults is improved since
23 A. Actually, we do have indications that 23 the 1992 report from which this came."
24 it's faulted elsewhere. Not near M3, but closer 24 Why do you say that?
25 to Boise, yes. 25 A. | guess I'm not aware of a lot of data
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Page 2014

Page 2016

1 that have been collected, seismic data, that might 1 you tell me with regard to the basic question that
2 be used to further evaluate faulting. | read 2 we were pursuing here, which was whether there's
3 through the series of reports that was authored 3 evidence that the Pierce Gulch Sand Aquifer is
4 and coauthored by Dr. Wood, and I didn't find 4 truncated by faults anywhere, other than
5 anyplace where it -- it greatly -- the level of 5 potentially the West Boise/Eagle fault? And
6 understanding was greatly changed from what was | 6 that's where you wanted to respond with this
7 indicated in the '92 report. 7 figure.
8 Q. With regard to this figure 2 of 8 A. Well, I think there are lines of
9 Exhibit 45, you indicate your concern is that "No 9 evidence that are suggestive that there may be
10 data were provided for that upper thousand feet of |10 faulting in the PGSA. But as | state here in the
11 section in which the PGSA lies with regard to 11 first sentence, we don't -- we don't know, and |
12 potential faulting of that upper section." 12 don't claim to know, whether or not it's --
13 But, Mr. Vincent, isn't it impossible 13 whether it's faulted and whether it affects
14 to have a fault that occurs just in the upper 14 groundwater flow in a significant way.
15 section? Wouldn't it also have to have an 15 But there are numerous lines of
16 expression in the deep basement rocks? 16 evidence that suggest that it could be affected.
17 A. No, | don't believe that's the case. 17 The aquifer tests in which we see that during the
18 There are shallow faults that Dr. Wood describes, |18 period of pumping, we saw negative hydraulic
19 terrace deposits, that are faulted without 19 boundary indications in the one observation well
20 significant displacement. 20 during the SVR-7 test.
21 Q. Sois it your testimony, then, that 21 The fact that the recovery was not
22 there can be a shallow fault in the PGSA that does |22 quite complete in wells suggests that maybe
23 not have any effect whatsoever on the basement 23 there's limited recharge or possibly some sort of
24 rocks? 24 aboundary effect.
25 A. | believe that's so. 25 The goodness of fit that was -- that
Page 2015 Page 2017
1 Q. But you recognize at least that, | 1 was seen in the aquifer test analyses support,
2 take it, that in Exhibit 45, figure 2, these 2 but, again, don't conclusively indicate, that
3 faults were shown as terminating well below the 3 perhaps there's negative hydraulic boundaries.
4 PGSA,; correct? 4 The modeling effort. In the modeling
5 A. Yes, that's what's shown. 5 report they describe how the calibration was
6 Q. Now, when you say that there has been 6 improved when they used -- when they simulated the
7 nonew -- | don't want to mischaracterize your 7 fault that was identified in the panhandle region.
8 testimony, but little new information since the 8 That actually improved the calibration.
9 1992 report by Wood on seismic, hasn't the -- 9 Q. That improved the calibration for one
10 didn't the Treasure Valley Hydrologic Project do 10 of the zones into which the piezometer was
11 some seismic? 11 completed; correct? Not all of them; correct?
12 A. I'mnotaware -- and | didn't see 12 A. Right. And I'm not trying to
13 there had been no new information. 13 overstate it, but there are -- there are
14 Q. Right. 14 water-level fluctuation patterns that are
15 A. | said that it was unclear to me that 15 (different on opposite sides of the fault that was
16 our understanding had greatly changed since 1992. |16 identified by Wood.
17 Q. Can we go now to the page that you 17 Q. Mr. Vincent, you recognize, don't you,
18 referenced? | want to be fair to you. | think it 18 that HLI has reported that transmissivities are
19 was 71 or 73. 19 somewhat lower in the area between test wells 1
20 A. Of my -- 20 and test wells 4 in the panhandle area?
21 Q. I guess it was maybe 75. I'm not sure 21 A. | believe that to be -- | don't doubt
22 which page that you were -- 22 that.
23 MR. THORNTON: 73. 23 Q. Okay. And that would have an effect
24 THE WITNESS: 73. 24 on how an aquifer test would show up in a monitor
25 Q. (BY MR. FEREDAY): Okay. And could |25 well; correct?
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Page 2018

Page 2020

1 A. Yes. Aslsaid, | don't know that 1 And because of that, I'm not expecting
2 there's any kind of conclusive evidence here. But 2 that there would be significantly less drawdown
3 there are a lot of things that suggest maybe we 3 like we see in the static water-level monitoring
4 should take another look. The hydraulic gradient 4 caused just by distance alone.
5 reversal, those two piezometer nests are on 5 Q. Mr. Vincent, let's posit a pumping
6 opposites sides of that same fault. 6 center, which I'll represent to you there is, to
7 Q. That's test well 1, test well 4; 7 the west of the panhandle off the M3 property,
8 correct? 8 wouldn't the pumping from that pumping center be
9 A. Right. 9 capable of being placed on a plot on wells that
10 And the order of magnitude difference 10 move away from that pumping center, and that plot
11 in water-level fluctuation, static water levels on 11 would look essentially like a drawdown curve
12 one side of the fault and on the other side of the 12 propagating out from that pumping center?
13 fault, that suggests something to me. Something 13 A. Could you restate the question?
14 is going on there that we need to understand, I 14 Q. I'masking you a hypothetical. If we
15 think. 15 have a pumping center someplace to the west, let's
16 Q. The order of magnitude difference in 16 say of M3, just to visualize this, and that
17 drawdown in an aquifer test occurs all the time, 17 pumping center is causing a regional annual
18 doesn'tit, just based on distance? 18 fluctuation in wells, wells further away are going
19 A. I'm talking about static water-level 19 to fluctuate less; correct?
20 monitoring now, just the fluctuations that occur 20 A. In response to pumping, yes.
21 during nonhydraulic events. 21 Q. Wells closer will respond more;
22 Q. Butisn't that really the same point, 22 correct?
23 that that annual fluctuation is caused by drawdown |23 A. Yes.
24 from wells that may be of a greater distance from 24 Q. And if you plot a number of wells from
25 well A than from well B; correct? 25 near to far, those wells should plot along a
Page 2019 Page 2021
1 A. Well, it's -- certainly. But we're 1 fairly smooth curve; correct?
2 expecting a regional trend here. |1 mean | don't 2 A. Yes.
3 know that we -- that we expect that -- that 3 Q. And that curve would -- another way of
4 because wells are marginally closer to a pumping 4 describing that curve would be that's the cone of
5 center that they're going to fluctuate ten times 5 depression; correct?
6 as much as wells that are a little further away 6 A. There is a cone of depression that
7 from the pumping center. 7 would be established. But for a transmissive
8 Q. But you recognize, don't you, 8 aquifer, as we have with the PGSA, and multiple
9 Mr. Vincent, that the wells such as Big Gulch 9 points of pumping, with time, rather than having a
10 stock well that are quite a ways up Big Gulch on 10 well-defined steep cone of depression, as you're
11 the M3 property are more remote from pumping 11 sort of implying, | think what you're going to see
12 centers than those down in the panhandle; correct? |12 is just an overall regional downward trend that is
13 A. Yes. 13 contributed to by the pumping. But it's not going
14 Q. And you would expect those wells up in 14 to be a steep cone of depression.
15 the gulch to respond less to regional pumping than |15 Q. So is the answer to my question no,
16 the wells down in the panhandle; correct? 16 that it doesn't look like a cone of depression in
17 A. Less, but not that much less. | would 17 this hypothetical situation that I've described,
18 not expect that much less. 18 going up to Big Gulch stock or some other upgulch
19 Q. And on what do you base that 19 well, comparing that to a well down by Kling,
20 expectation? 20 comparing that to the pumping well out to the
21 A. When we've established with time over 21 west?
22 the course of a pumping season overlapping cones | 22 A. It's more regional in scale than what
23 of depression, you're going to see that the water 23 you've described. There's pumping also to the --
24 table moves down more uniformly than during a 24 not just to the southwest of M3. There's pumping
25 short-term aquifer test. 25 down in Boise. And of course, those wells on the
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Page 2024

1 northeast part of the property, away from the 1 something that's unexpected and unusual or

2 panhandle, those wells are closer to that pumping. 2 anomalous?

3 Q. With respect to this regional annual 3 A. Yeah, | think it's -- it's

4 drawdown in various wells on M3, those M3 wells | 4 unexplained, in my mind.

5 are responding to pumping at Floating Feather, 5 Q. And what would you base that lack of

6 Swift, Goddard, those are your closer to Boise 6 explanation on? What data do you rely on?

7 wells; would you agree? 7 A. Again, | -- | described in my

8 A. They are closer to Boise, yes. 8 testimony the rather complicated regional

9 Is that the question? 9 water-level trend analysis that was performed, and
10 Q. And the question is that these -- that 10 the fact that rather than having a single regional
11 the wells on M3, in terms of describing how this 11 water-level trend, it looks like it was necessary
12 regional annual drawdown because of the pumping | 12 to have a, quote, "regional water-level trend" for
13 from wells in an annual cycle, the wells on M3 13 each and every well.
14 respond, do they not, to the regional pumping from |14 That's not normal. That is not
15 the Redwood Creek well, from the Floating Feather | 15 normal. Normally, a regional water-level trend is
16 well; would you say that's true? 16 just what | said, regional. It's not regional if
17 A. | guess that's the concern, 17 it's well specific.
18 Mr. Fereday, because what we see is that when we | 18 Q. When you say it's not normal to apply
19 looked at the water-level fluctuation patterns, 19 aregional water-level trend to each well, what do
20 the wells in one of the groups, in the northeast 20 you base -- what experience are you basing that
21 side of the property, I'll call it, didn't seem to 21 on, and what aquifer tests do you refer to that
22 fluctuate near as much as the wells in the 22 use that technique?
23 panhandle region. 23 A. I've done a number of aquifer tests.
24 And so the answer to your question is 24 We already discussed that in my earlier testimony.
25 they did fluctuate a little bit, but significantly 25 Q. In Texas?

Page 2023 Page 2025

1 less. 1 A. In Texas and Missouri. I've done

2 Q. Butthey're feeling the effects from 2 aquifer tests many places. I've analyzed data

3 the regional pumping in the PGSA; correct? Or is 3 from California, some other tests which | wasn't

4 it your testimony that they're not? 4 involved in the data collection of. And, you

5 A. | believe that the conclusion that we 5 know, I'm familiar with standard methods of

6 came to is consistent with the conclusion that HLI 6 analysis.

7 came to, which is that the fluctuations in those 7 And typically, a well -- either a

8 wells on the northeast side of the fault that was 8 pretest trend is determined or possibly a test

9 identified by Wood, those fluctuations are an 9 trend during -- or a regional trend during the
10 order of magnitude less than the fluctuations in 10 period of pumping in a well that's removed from
11 the wells that we see in the panhandle area. 11 the -- the effects of pumping would be done.
12 Q. But those fluctuations upgulch are 12 But what we had here is a case where
13 harmonic, if you will, with those fluctuations 13 there was a different, quote, "regional trend"
14 elsewhere in the PGSA,; correct? 14 determined for each and every well during the
15 A. Itappears so. If you change the 15 aquifer test. And that's extraordinary, based on
16 scales on the hydrographs significantly, multiply 16 my experience.
17 the scale by ten for some wells and leave the 17 Q. lIs it your testimony that that is not
18 scale at one for other wells, you can see that the 18 standard scientific method?
19 Dpatterns are similar. 19 A. It's extraordinary in my experience,
20 Q. Sois it your testimony that an order 20 and based on reference to standard aquifer test
21 of magnitude that is ten times difference in 21 analysis textbooks.
22 drawdown in let's say SVR-6 or Flack Corral or one |22 Q. Okay. Let's say -- again, another
23 of the other upgulch wells, as compared to one 23 hypothetical -- we have pumping well A and we have
24  down at test well 1, as the fluctuation of test 24 monitoring wells 1, 2, 3, and 4, and the long-term
25 well 1, that an order of magnitude difference is 25 monitoring in 1, 2, 3, and 4 shows that they
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1 respond differently to the regional trend, some 1 Q. But wouldn't such small drawdowns in a
2 because of their location respond in a fairly 2 distant well such as that well you've mentioned
3 steep -- let's say No. 1 responds in a fairly 3 indicate that the interference in other distant
4 steep downward curve in the months of March 4 wells might be likewise small?
5 through August, let's say No. 2 responds onamuch | 5 A. Yes.
6 shallower curve because of its location. 6 Q. Soisitaproblem with the Pierce
7 Is it your testimony that in doing an 7 Gulch Sand Aquifer that it could only produce
8 aquifer test with pumping in well A that well 8 small drawdowns after nine days of 900 gallons a
9 No. 1's response to the regional trend should be 9 minute pumping in an observation well? Do you see
10 ignored, and that well No. 2's response to the 10 that as a problem with this aquifer, that this
11 regional trend from past data should be ignored, 11 aquifer is struggling somehow to provide recharge
12 but that instead there should be some blended 12 into that area?
13 trend that should apply to those two wells? 13 A. It's not a problem with the aquifer.
14 A. It's my testimony that if it's 14 The aquifer is productive, as you've indicated,
15 necessary to have a well-specific trend analysis 15 and we've indicated as much in our staff
16 done, that we're not talking about a regional 16 memorandum. But it -- it is difficult to predict
17 trend, by definition. 17 long-term hydrologic impacts based on the data
18 Q. In my hypothetical, though, how would 18 that were collected in this aquifer test, which
19 you -- how would you solve that problem? You have 19 are from partially penetrating wells and, you
20 a well-established regional trend in well 1 that's 20 know, a relatively short-term test with -- with a
21 shallow, let's say a shallow curve, and a 21 pumping rate that's on the low end of HLI's
22 well-established regional trend in well 2 that's a 22 recommended range, and which is significantly less
23 steep curve, and well 2 after the pump test 23 than what would be produced during -- during the
24 recovers exactly to that same trend that's steeper 24 build-out phase of M3's water supply development.
25 than 1, wouldn't you say that's a valid way to 25 Q. I'd like you to refer to page 48,
Page 2027 Page 2029
1 approach an aquifer test? 1 please. This, I believe, relates to what you've
2 A. I'mnot trying to be critical of the 2 just been testifying to with regard to the less
3 analysis that was performed. | think that there 3 than 2 feet of drawdown during the SVR-7 test in
4 may be good cause for doing it the way that it was 4 the Big Gulch stock well.
5 done. Butitis an indication of complexity, and 5 Are you there?
6 it causes uncertainty, particularly when you 6 And perhaps the Hearing Officer might
7 consider the fact that we only have one 7 want to refer to Exhibit 44, figure C-3, which
8 observation well with more than 1 foot of 8 would be a larger version of the graphic that we
9 drawdown, and we're trying to project water-level 9 showed.
10 declines for a period of 50 years. That is -- it 10 You state that the -- in the Big Gulch
11 causes the analysis to be uncertain. 11 stock well, which was the closest monitoring well
12 Q. Are you saying that there was only one 12 to SVR-7, that it, quote, "did not appear to be
13 well that showed responses to HLI's aquifer tests? | 13 trending toward full recovery after the pump was
14 A. There was only one well -- one 14 shut off."
15 observation well during the SVR-7 test that had 15 And that was a concern to you;
16 more than 1 foot of drawdown. And that's the Big |16 correct?
17 Gulch stock well. 17 A. That's correct.
18 Q. That was a nine-day test; correct? 18 Q. Inthe first place, Mr. Vincent, in
19 A. That's correct. 19 your experience with aquifer tests, have you ever
20 Q. Wouldn't you say that that's an 20 seen full recovery from a monitoring well within
21 indication of high transmissivity in that aquifer? 21 the same time as the pump test occurred?
22 A. 1'would say that it makes evaluation 22 A. Yes.
23 of the data difficult. It is an indication of 23 Q. Can you give us an example?
24 transmissivity, yes, but it's also an indication 24 A. Yes. If you're near a positive
25 that the analysis is uncertain. 25 boundary --
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1 Q. I'masking you for a specific example. 1 something that we don't need to really get into.
2 MR. ALAN SMITH: Objection. Let the 2 What the analyst is going to look at
3 witness answer. 3 isnot figure C-3. That's not the basis of our
4 Q. (BY MR. FEREDAY): Canyougive mean| 4 concern. That's an arithmetic plot of water level
5 example of -- 5 versus time that was put in there so that people
6 A. Yes, | have -- 6 would have a reference for what's going on.
7 THE HEARING OFFICER: Just a minute. 7 Figure 27, which I've provided on
8 Okay. Sustained. | want to give 8 page 50 of my staff memorandum, is what was
9 Mr. Vincent a chance, and if he has an example. 9 concerning staff.
10 THE WITNESS: Yes. We've looked at 10 Q. Okay. But before we get to it, I'm
11 dewatering systems next to rivers. And when you 11 sorry, but I do have some questions about page 48
12 have ariver and you pump, you get quick 12 and figure C-3.
13 recoveries because of the presence of the 13 A. Okay.
14 boundary. And it's not -- 14 Q. So I want to ask you further about
15 Q. (BY MR. FEREDAY): By the way, 15 that.
16 presence of a positive recharge boundary; correct? | 16 You note that at the end of the
17 A. That'sright. And it'snota -- 17 recovery period, which was the same period of time
18 figure C-3 is not the concern. It's figure 27 on 18 as the pumping period, the water level was 4/10ths
19 page 50 that was the concern to staff. 19 of afoot lower than the starting value.
20 Q. Okay. We can get to figure 27 on 20 Did you find that that was a
21 page 50 in a minute. But I'm asking you right now |21 significant amount, 4/10ths of a foot, that caused
22 about C-3. You said it wasn't trending toward 22 some concern or showed a boundary?
23 recovery and that was a concern. And I've asked 23 A. Again, I wasn't looking at figure C-3
24 you whether you've ever seen a -- an aquifer test 24 in expressing our concern. | was looking at a
25 where a well -- an observation well returned fully 25 different figure, which is expressed in the
Page 2031 Page 2033
1 within the same amount of time as the aquifer test 1 standard method of recovery analysis.
2 occurred. 2 Q. But I'm asking you about C-3 and what
3 And you said yes, right next to a 3 you had to say about it. You wrote a full
4 river; correct? 4 paragraph about it, and I'm asking you questions
5 A. Yeah. And I don't recall any specific 5 aboutit.
6 examples, but when you have a positive boundary 6 Does that 4/10ths of a foot cause you
7 effect, things come back quickly. 7 aconcern as a hydrogeologist or suggest that
8 Q. Do you think that a shallow well next 8 there's some sort of boundary there, Mr. Vincent?
9 to ariver example is a good comparison for our 9 A. 1didn't mean to confuse anyone by
10 situation here? 10 discussing the indication of incomplete recovery
11 A. No. But it points to the fact that if 11 with --in reference to figure C-3. It was merely
12 there is significant recharge, things can come 12 an attempt to explain a rather complicated
13 back quickly. 13 concept. And | wanted to start with this
14 Q. But in your experience, things don't 14 illustration of an arithmetic plot.
15 come back quickly, do they, except for the example |15 But the basis for our concern, again,
16 you gave about the well next to the river? 16 is the semilogarithmic plot of residual drawdown
17 A. Well, and when you have a leaky 17 wversus T over T prime, which I've presented on
18 aquifer, things can come back quickly as well. 18 page 50 of my testimony.
19 Q. Can you answer my question, though? 19 The fact is that the trend -- the
20 A. Well -- 20 water-level trend is not back to zero at infinite
21 Q. Things don't necessarily return -- 21 time. T over T prime equal one is time of
22 don't usually return to the place where they were 22 recovery equal infinity. And that trend, when it
23 before the pump test occurred within the pump test | 23 doesn't come back to zero, that is cause for
24 time? 24 concern.
25 A. You're making a great deal out of 25 Q. But here it didn't come back to zero,
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it was 4/10ths of a foot below after the same
amount of time as the pump test.
And I'm asking you whether you find
that 4/10ths of a foot significant?
A. That, in and of itself, is not the
significant part. The significant part is, as |
said, page 50.

value of one is what we're really concerned with
here.
And the fact is that if it's -- all

the Theis assumptions are met, the value of
residual drawdown at a T over T prime value of one
is going to be zero.

Q. So it should be right on the line,

Q. Okay. We'll go to that in a minute. correct, if it were zero?
I'm asking you whether you find that a significant A. The trend line should intersect T over
10 drawdown or evidence of any kind of a boundary? 10 T prime value of one at zero. But instead it
11 MR. ALAN SMITH: Objection. Argumentative.| 11 intersects the Y-axis at a value of .25 feet.

OCO~NOOOITAWNE
OCoO~NOOUIDAWNPEF

12 THE WITNESS: No. No, I don't. 12 That's the concern.

13 THE HEARING OFFICER: Just -- 13 Q. Allright. But this you recognized,
14 MR. FEREDAY: Thank you. 14 did you not, included an error in the data input;
15 Q. Now, with regard to this Exhibit C-3, 15 correct?

16 I'd like you to focus on the left portion of the 16 A. Yes.

17 plot, which is the period of time prior to the 17 Q. And so this figure 27 is not actually
18 irrigation season; wouldn't you agree? 18 what happened in this Theis recovery analysis;
19 A. Yes. 19 correct?

20 Q. What would you say was going on there? 20 A. Yes, it's all explained here how staff

21 We see drawdowns and recovery and drawdown and | 21 became concerned about these data and how we were
22 recovery. What would you say, in your opinion, is 22 informed about a problem with the correction

23 going on there, pre-irrigation season? 23 factor that had been applied.
24 A. My suspicion is that those are 24 Q. And that correction factor was pointed
25 short-term tests done in SVR-7 to establish a 25 out in Exhibit 45 and a corrected plot was
Page 2035 Page 2037

maximum rate of pumping, perhaps. They were most

likely done by HLI, those tests.
Q. Do you note that the last data plot Q. And so your comments about Exhibit 44,

that's 4/10ths of a foot lower than the starting figure 27 on page 50, are not really what we

1 1 provided; correct?

2 2

3 3

4 4

5 value is during the downward regional trend 5 should be focusing on; right? We should be
6 6

7 7

8 8

9 9

A. That's right.

because of irrigation pumping in this area? Do focusing on those on page 52, which is where you
you recognize that's the case? evaluate the corrected plot; would that be

A. That may be the case. And that's one accurate?
of the problems with the test data. Again, we A. That would be the data plot that is

10 don't have -- we don't have enough drawdown in 10 important. But | presented all of these for a

11 relation to the other factors that are going on to 11 reason. And the reason is is that the fact that

12 really make meaningful determinations based on the | 12 we don't have a zero intercept was explained on

13 test data. 13 three different occasions -- for three different

14 Q. Let's go to your page 50, please, and 14 values of residual drawdown was attributed to the

15 figure 27. Here you are discussing a Theis 15 fact that, you know, we had some sort of incorrect
16 recovery analysis. And let me see if I'm correct 16 regional trend analysis.

17 on this, Mr. Vincent. 17 So whether the residual drawdown

18 As -- the time moves from the upper 18 intercept ended up being .05 in one case, it was

19 right to the lower left; correct? 19 .10in one case, it was .25 in one case, at the

20 A. That's correct. 20 end we always came back to the fact that, well,

21 Q. And a value or a data point above the 21 the regional trend analysis may have been a little

22 straight, thin, blue line would indicate lack of 22 bitinaccurate.

23 recovery; correct? 23 And it just really serves to

24 A. No. Actually, the -- the trend of the 24 underscore that -- that unless you have

25 blue line and where it intersects T over T prime 25 significant drawdown in an obs well, this regional

26 (Pages 2034 to 2037)
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1 trend analysis is sort of a fudge factor that's 1 Q. Did you recall evaluating this in the
2 thrown on to explain the fact that the water 2 Eagle case?
3 levels don't recover. And without that 3 A. No, this is a Hydro Logic work
4 significant drawdown, you can't really tell 4 product. | assume that they used the same data.
5 whether it recovered, if it was delayed in 5 1 don't know whether the corrections were the same
6 recovery. And that's a big concern to staff. 6 or--1don't know.
7 I mean we're looking at the 7 Q. What | meant to say is did you recall
8 sustainability of the resource. | mean if the 8 seeing a plot anything like this or create one
9 water level doesn't come back from a pump test, 9 yourself in the Eagle case?
10 and the trend at a time infinity is not back to 10 A. You know, I really don't recall.
11 zero, we're concerned. 11 Q. Did you read our 16 aquifer test
12 Because we performed the test during a 12 report, or HLI's?
13 time of water-level change and because the test 13 A. 1did, yes.
14 didn't stress the aquifer enough, we don't really 14 Q. Okay. I'm sorry for that excursion.
15 know whether it didn't come back because of the 15 So you had seen this, though, this
16 regional trend or whether it didn't come back 16 figure 6?
17 because of some other reason. 17 A. Yes. And it also suggests incomplete
18 Q. Asascientist, would you say that a 18 or delayed recovery.
19 regional trend analysis in an aquifer test is no 19 Q. Uh-huh. So I take it that that was
20 more than a fudge factor, and would you say that 20 not a concern for you in the Eagle case; is that
21 itshould be ignored? By saying "fudge factor," 21 right?
22 do you mean to denigrate the use of a regional 22 A. As | said, I didn't -- this plot is a
23 trend in trying to figure out what's going on in 23 Hydro Logic product. | don't know --
24 anaquifer? 24 Q. So I take it you don't recall whether
25 A. What I'm suggesting here is not that 25 in the Eagle case you even evaluated the recovery
Page 2039 Page 2041
1 the analysis was inappropriate. What I'm 1 analysis that we're discussing here?
2 suggesting is that the stress was insufficient to 2 A. ldon'recall.
3 be definitive about what's happening to the 3 MR. FEREDAY: Okay. We probably could take
4 aquifer. 4 abreak now. | have more questions on the whole
5 Q. Now, in the Eagle field test, the 5 aquifer test issue, but now would be a good time
6 recovery was much farther off from zero than this 6 to break.
7 one was; correct? 7 THE HEARING OFFICER: Okay. Let's break
8 A. | don'trecall. 8 for lunch. How long do we want?
9 Q. Did you recall looking at that or 9 MR. FEREDAY: One hour.
10 commenting on it in your memos? 10 THE HEARING OFFICER: An hour. I'll give
11 A. ldon'trecall. I haven't looked at 11 you an hour and five minutes. So let's come back
12 that memo since, well, this morning, but... 12 at five minutes after 1:00.
13 Q. How about Exhibit 12, figure 6, which 13 And just before we go off the record,
14 s the 16 aquifer test analysis? 14 Mr. Fereday, | don't know how much inquiry | want
15 MR. ALAN SMITH: Could we take the noon |15 to allow regarding Mr. Vincent's analysis of the
16 break at this time, sir? 16 Eagle field or the City of Eagle's application,
17 THE HEARING OFFICER: We'restill inthe |17 because at some point and time it seems to me it
18 middle of a particular subject. And if we can 18 becomes a comparative exercise, where we're trying
19 find a logical time in the questioning to break, 19 to get Mr. Vincent to recall what was presented,
20 Mr. Smith, we'll do so. 20 what was done during that period of time, and
21 THE WITNESS: What page is that? 21 whether it's similar in any way to what is being
22 Q. (BY MR. FEREDAY): Figure 6. It's 22 done here.
23 page 46. 23 And I think that's unfair to
24 Are you on figure 6, Mr. Vincent? 24 Mr. Vincent, in a way, because, number one, he may
25 A. Yes. 25 not have been asked to do the same things. The
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Page 2044

1 analysis and data may have been different. And 1 testimony, which shows figure 7 from Exhibit 45
2 it's being mixed up with analyses that was -- that 2 there.
3 were apparently done by Hydro Logic. And he's 3 You point out that the T over T prime
4 trying to sort between those three. And I'm just 4 line comes back almost to full recovery, but it
5 not sure that | want to see us go there anymore. 5 falls short under this projection, at least, after
6 MR. FEREDAY: Okay. Very well. 6 the, | believe it's 12 days of recovery, falls
7 THE HEARING OFFICER: Thanks. We'll come| 7 short by .05 feet; correct?
8 back at five after 1:00. 8 A. The projection is for infinite time.
9 (Lunch recess.) 9 So the data are still above, say, .10 .15, in
10 THE HEARING OFFICER: Okay. We're 10 that range at the end of 12 days. But the
11 recording again after the lunch recess. 11 projection at infinite time is close to a zero
12 Mr. Fereday. 12 value, yes, at the intercept T over T prime equals
13 MR. FEREDAY: Yes. Before we start, 13 one.
14 Mr. Hearing Officer, | would just like to respond 14 Q. So do you consider that 5/100ths of a
15 briefly to your comment right before the break -- 15 foot lack of recovery to be significant --
16 THE HEARING OFFICER: Sure. 16 A. Again --
17 MR. FEREDAY: -- with regard to Mr. Vincent |17 Q. --asaprojection?
18 and the staff involvement in the City of Eagle 18 A. Again, it's just difficult to be
19 case and the aquifer test that was carried out 19 definitive about aquifer behavior based on the
20 there. | believe it was a seven-day test. 20 data that we have here, because the residual
21 THE HEARING OFFICER: Right. 21 drawdown values of .05, you know, that is a
22 MR. FEREDAY: And my purpose, obviously, of | 22 percentage of the maximum drawdown value, which is
23 bringing this up is aside from raising questions 23 less than 2 feet.
24 about what Mr. Vincent might know about how to do | 24 So is it significant? Maybe it's not
25 aquifer tests and so forth, is to ensure that 25 significant, but it's more that it's uncertain.
Page 2043 Page 2045
1 Mr. Vincent is not applying a different standard 1 It's sort of inconclusive.
2 here in this case as compared to that case in 2 Q. Inconclusive as to what? Whether this
3 terms of the inquiry. 3 aquifer would ever recover?
4 So | do feel it's an appropriate area 4 A. As to whether -- the indication is
5 togo into, although I understand your concerns. 5 delayed recovery or incomplete recovery.
6 So if | happen to ask some more questions about 6 Q. The last part of that plot down to the
7 the City of Eagle case that you feel are 7 lower left shows the data oscillating up and down
8 nongermane, I'll wait for your ruling then. 8 somewhat, would you say?
9 THE HEARING OFFICER: Okay. 9 A. Yes.
10 MR. FEREDAY: But I don't plan any right at 10 Q. Do you know why that happens?
11 the moment. 11 A. Well, as you get closer to T over T
12 THE HEARING OFFICER: Okay. 12 prime value equal one, the increments of time are
13 MR. FEREDAY:: But that was the purpose of 13 larger for a given distance. So we're seeing more
14 that. | just wanted to be on the record with 14 fluctuations caused by barometric pressure,
15 that. 15 external influences of one form or another.
16 THE HEARING OFFICER: Very good. 16 It's -- it's hard to say exactly what
17 MR. ALAN SMITH: We would like the record |17 it is, but the fact that it occurs is sort of a
18 to reflect that we object on the grounds of 18 reflection of the fact that those are big time
19 relevancy to any and all questions about this 19 intervals between data points in the lower left
20 Eagle business. 20 hand part of that plot, versus the time intervals
21 THE HEARING OFFICER: Okay. Noted for the| 21 between data points at the upper right-hand part
22 record, Mr. Smith. 22 of that plot.
23 Q. (BY MR. FEREDAY): Okay. Mr. Vincent, |23 Q. Do you see any evidence of a positive
24 we're back on page 52, which is, | believe, where 24 or negative boundary in this recovery plot?
25 we were when we broke for lunch, of your narrative | 25 A. 1don't, other than the suggestion of
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Page 2048

1 incomplete recovery. 1 Q. Uh-huh. The monitoring wells that M3
2 Q. So | take it the answer is no, you 2 constructed, however, have piezometers in -- at
3 don't see a boundary either way? 3 several levels of the PGSA; correct?
4 A. There's no break in slope. 4 A. That's correct.
5 Q. Isn't there a break in slope, though, 5 Q. And that would help to give additional
6 in the very last part of this as it starts to 6 data that might reveal any problem with partial
7 curve more vertical down toward a positive --ora | 7 penetration, would it not?
8 negative number? 8 A. Yes, it would help illuminate the
9 A. ldon't know if I'd ascribe any 9 response in different parts of the aquifer.
10 definitive break in slope to that trend. 10 Additionally, the further away from the pumped
11 Q. And just to clarify for the Hearing 11 well you are, the -- generally the -- generally
12 Officer, this figure 7 for the Big Gulch stock 12 the less the impacts of partial penetration are.
13 well recovery is the corrected version, as opposed |13 Q. When you talk about a computer-aided
14 to figure 27, which was the one that was 14 analysis to evaluate the effects of partial
15 admittedly in error; correct? 15 penetration, what do you refer to there? An
16 A. That's correct. | would point out 16 aquifer model or something else?
17 that a break in slope is also expected the 17 A. There are analytical solutions that
18 residual drawdown plot if there is a negative 18 have been developed for the case of partially
19 hydraulic boundary. And your point about there 19 penetrating test wells. And the computer-aided
20 possibly being a break in slope there, you know, 20 analysis that was performed for this aquifer test,
21 vyeah, | suppose possibly. It's difficult to say. 21 the SVR-7 test, used a package -- a software
22 Q. With regard to your comments about 22 package called Agtesolv, and I believe that it
23 partial penetration, is it your understanding that 23 has -- | know that it has solutions for partial
24  the SVR-7 test involved a well that partially 24 penetration built in that can aid the analyst in
25 penetrated -- a pumping well that partially 25 looking at the effects.
Page 2047 Page 2049
1 penetrated the aquifer -- 1 Q. So you agree that Hydro Logic did use
2 A. Yeah. 2 techniques to help overcome any problems that
3 Q. -- like you testified with regard to 3 might appear or be produced through partial
4 Kling? 4 penetration of the pumping well?
5 A. Yes. 5 A. They would have attempted to do those
6 Q. So what do you see on this plot that 6 corrections, yes. But again, it's -- it's just
7 reveals to you -- and I'm looking back on figure 7 7 another thing that makes the data more difficult
8 again of Exhibit 45 on your page 52, what do you 8 to evaluate definitively.
9 see on this plot that reveals to you anything 9 Q. You testified earlier that you're
10 about partial penetration, if anything, of the 10 familiar with Exhibit 12, which is the rather
11 pumping well? 11 lengthy 16 aquifer test analysis done by HLI.
12 A. Partial penetration effects are not 12 You're aware, aren't you, that each of
13 intuitively obvious. | don't know exactly what 13 the tests of those -- each of those 16 tests
14 those impacts would be. That's where a 14 involve wells that partially penetrated the
15 computer-aided analysis might help to illuminate 15 aquifer as the pumping wells; correct?
16 whether there was partial penetration effects and 16 A. I'd have to take your word for that.
17 what they were. 17 1don't recall specifically whether all the tests
18 | know that the SVR-7 pumping well, 18 involve partially penetrating test wells. But
19 according to the information in table 1 of 19 it's difficult to know exactly what the -- what
20 Exhibit 44, is screened from 280 to 350 feet, 20 the full aquifer thickness is at every location.
21 whichis only 70 feet in -- at a location where 21 Q. Partial penetration, in effect, causes
22 the PGSA is thought to be 340 feet thick. 22 awell to -- strike that.
23 Q. Uh-huh. 23 With regard to partial penetration,
24 A. Sothatis clearly a partially 24 don't you agree that most wells into the Pierce
25 penetrating test well. 25 Gulch Sand Aquifer only partially penetrate it?
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Page 2052

1 A. Yes, that's the case. It's also the 1 referred to a document or a study that talked
2 case that HLI recommended that fully penetrating 2 about terrace displacement. And your suggestion,
3 wells be used for aquifer testing. 3 as | recall, was that perhaps the Pierce Gulch
4 Q. Did you recommend that with regard to 4 Sand Aquifer exhibits some terrace displacement.
5 the City of Eagle's test, that its test well be 5 Could you tell us where that comes
6 fully penetrating? 6 from?
7 A. 1don't recall providing 7 A. No, | believe in reading through the
8 recommendation -- | don't recall. 8 submittals that were offered by Dr. Wood that
9 Q. You realize that fully penetrating a 9 there was indication of terrace deposits --
10 300-foot thick aquifer has costs; correct? 10 surficial deposits being faulted. And the point
11 A. Yes. 11 there that there are shallow faults that occur in
12 Q. And you also recognize, | assume, that 12 the Treasure Valley and do have some amount of
13 no reasonable well owner would penetrate any 13 offset.
14 further into that 300 feet than he or she needed 14 Q. Those shallow faults would occur just
15 to to fully obtain the water supply they were 15 in the shallow zone, not in the deep zone, in your
16 after; wouldn't that be a fair statement? 16 view?
17 A. | suppose a lot of well owners would 17 A. ldon't know. I don't know. I know
18 not penetrate deeper than they felt they needed 18 that there is indication that they occur.
19 to. 19 Certainly, those faults are different from the
20 Q. Do you know whether United Water has 20 West Boise/Eagle fault. If they were to go to
21 penetrated fully through the Pierce Gulch Sand 21 depth, then that might suggest that they also
22 Aquifer on any of its production wells in the 22 transect the PGSA.
23 aquifer? 23 Q. Uh-huh. Could you describe any of
24 A. ldon't know. And I guess I'd point 24 these? Do you know where they are? Have you seen
25 out that definition of the full thickness of the 25 them --
Page 2051 Page 2053
1 PGSA at all locations probably was not available 1 A. | have not.
2 at the time those wells were drilled. | don't 2 Q. -- these shallow faults?
3 know. 3 A. lam --1do recall having read that
4 THE HEARING OFFICER: Okay. Mr. Fereday, I| 4 in the package of submittals that Spence Wood
5 want to limit the number of questions on this 5 offered us.
6 particular subject because | see a distinction 6 Q. Okay. That is a shallow fault that
7 between full penetration for the purposes of 7 you don't know whether it goes deep or not?
8 testing and full penetration for the purposes of 8 A. That's correct.
9 extracting water for somebody's use. And | think 9 Q. Okay. I'd like you to refer to the
10 there is a distinction. So I don't see the worth 10 next page now, 53, which is the recovery analysis
11 in pursuing this subject. 11 for the pumping well, which is SVR-7, a trend
12 MR. FEREDAY: Okay. And I guess, 12 question. And with regard to this regional trend,
13 Mr. Hearing Officer, that my point was -- with 13 I'd like to return to that with regard to this
14 regard to Exhibit 12 was to ask him whether he 14 particular plot. And you indicate that the
15 knew whether any of those test wells actually 15 regional trend corrections effectively masked the
16 fully penetrated. And I guess his answer is he 16 true response of the aquifer.
17 doesn't know. 17 Could you explain why you make that
18 THE WITNESS: | don't know. 18 statement?
19 THE HEARING OFFICER: That's what | 19 A. We looked at three different data
20 understood his answer to be. 20 plots in this series that I present here in this
21 MR. FEREDAY: Okay. 21 section that have different but positive residual
22 Q. I'd like to just clean up a couple of 22 drawdowns at the Y-axis intercept where T over T
23 other questions that | -- that occurred to me at 23 prime equals one.
24 lunch. One was your comment about faulting and 24 This one has a small residual drawdown
25 terrace displacement, and | believe you may have 25 of .10 feet. Previously there was one of
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Page 2056

1 .05 feet. There was one for the Big Gulch stock 1 than the end-of-test drawdown value that was
2 well using incorrect data of .25 feet. 2 indicated.
3 As | mentioned earlier, in each of 3 Q. The 2.3 feet of initial drawdown shown
4 these cases the residual drawdown, the positive 4 on--
5 value, was ascribed to some sort of regional 5 A. The initial --
6 trend, some failure to incorporate completely the 6 Q. --page 53?
7 regional trend. 7 A. The initial maximum there is on the
8 And | guess the point here is that the 8 order of 2.3 feet. Normally, you would expect
9 drawdown -- these residual trends, though not 9 that the beginning residual drawdown value would
10 large -- or these residual drawdowns at T over T 10 be the ending drawdown value. So if we had
11 prime equal one, though not large, are not 11 30 feet of drawdown in the pumped well, the first
12 insignificant in relation to the small amount of 12 residual drawdown value ought to be about 30 feet
13 drawdown that we have in the -- in the well to 13 if you captured all the data.
14 begin with. 14 And even after you factor out the well
15 And so we have to consider these small 15 loss piece, you're still at 7.5 feet, and that
16 values in that context. If we had -- if we had 16 compares to only 2.3 feet here. There's -- where
17 10 feet of drawdown in this -- in an observation 17 are those missing data?
18 well, say, and the residual drawdown intercept was | 18 Q. Mr. Vincent, do you know as a
19 only .05 feet, | probably wouldn't be very 19 hydrogeologist why you would get a difference
20 concerned about it. 20 between 2.3 and 7.5 in that context?
21 But when it's only 1.5 feet of 21 A. Perhaps the data logger wasn't set to
22 drawdown, and the residual intercept is .05 or 22 capture the initial data. 1 don't know. You'd
23 .10, | have to start thinking, Well, is that -- 23 like to see the entire shape of the curve so that
24  does that have meaning here? Is that significant 24 you can understand what has happened.
25 in relation to the total drawdown? 25 Q. With regard to this regional trend
Page 2055 Page 2057
1 And | just emphasize that the SVR-7 1 analysis, I'd like you to refer, please, to
2 test didn't stress the aquifer significantly at 2 Exhibit 44, figure 2, which is a large map showing
3 the observation wells. And because of that, it's 3 locations of wells.
4 difficult to be definitive about what's going on 4 You recognize, don't you, that the --
5 with aquifer boundary conditions. 5 I'll ask you this question, first of all.
6 Q. Do you question the reliability of any 6 You recognize that the figure 23
7 of the data used or data reported in this recovery 7 that's produced on page 53 is corrected for
8 analysis? 8 regional trend?
9 A. ldid. On the next page I describe 9 A. Yes.
10 how there's a discrepancy between the maximum 10 Q. I'djust like to ask you about your
11 drawdown that occurred during pumping in the SVR-7[ 11 comments about the distance of various wells, such
12 test-- 12 asthe Big Gulch stock well or test well 2, for
13 Q. And that's about 7 1/2 feet? 13 example, or SVR-7, for that matter. The distance
14 A. It's actually closer to 30 feet. 14 of those wells from other pumping wells, as
15 After correcting for well loss, it's 7.51 feet, 15 compared to the wells around test well 1.
16 according to the information that we were 16 A. Okay.
17 provided. 17 Q. You see that there's a substantial
18 So there's a difference between that 18 difference in distance between pumping centers, at
19 and the maximum residual drawdown that's shown 19 [east indicated by irrigated land from -- from
20 on -- on this plot on page 53 of my testimony. 20 test well 1 to those pumping centers, as to
21 Q. So in other words, after drawing down 21 compared, say, Big Gulch stock?
22 7 1/2 feet, it did not recover -- it recovered to 22 A. 1don't have a map that shows the
23 within a tenth of a foot or so of that after -- 23 location of the pumping centers here. And I guess
24 A. What I'm saying is the initial -- the 24 | would need to see that.
25 initial residual drawdown value is much smaller 25 Q. Okay. Okay. So | guess the answer
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Page 2060

1 there is that this doesn't help you at all -- or 1 this, but it's -- my criticism is not with the

2 does it help you at all in figuring out whether 2 analysis. I'm not saying that it's inappropriate

3 the regional trend applied by HLI was within the 3 to apply this different regional trend for each of

4 realm of reason? 4 the wells.

5 A. Itwasn't -- there wasn't a regional 5 I'm saying that it introduces a great

6 trend applied. There was a different regional 6 deal of uncertainty, and it's not usual to have to

7 trend applied for each and every well. 7 doso. The fact that we have some wells that

8 Q. Let's go to figure 46, please, of 8 respond very little and some other wells that

9 Exhibit 44. 9 respond a great deal makes it difficult to figure
10 A. I'msorry. Exhibit -- 10 out what's going on. This is outside of the
11 Q. Exhibit 44, figure 46. I'll represent 11 hydraulic tests that were being performed.

12 to you that this is a plot of nine different wells 12 Q. What do you think is causing these
13 in nine different colors. And I'd like you to 13 annual fluctuations?
14 tell us whether you've seen that before. 14 A. Well, certainly the onset of
15 A. Yes, | have. 15 irrigation seems to be correlated to when there
16 Q. And in this do you agree that there 16 are water-level declines.
17 are annual trends shown for each of these wells 17 Q. Now, test well 1 down at the bottom,
18 here by this data? 18 test well 2, test well 3, test well 4, all of
19 A. Yes. 19 those are fully penetrating and sealed and have
20 Q. Now, for instance, the State and 20 piezometers; right?
21 Linder well at the top in orange has a fairly 21 A. No. Each of those is a discrete --
22 steep, if you will, regional -- or annual trend 22 test well 3 has a whole series of piezometers. So
23 starting around March, moving down into July, 23 it's not a fully penetrating well. It's multiple
24  August. 24 different piezometers within a single piezometer
25 Do you see that? 25 nest.

Page 2059 Page 2061

1 A. Yes. 1 Q. Ithought that's what | was asking,

2 Q. And you see that SVR-7 has a fairly 2 but--

3 shallow regional trend. 3 A. Okay.

4 Do you see that, from -- from March -- 4 Q. Buttest well 4 is fully penetrating;

5 | see that the test shows up in there, but from 5 right? Zone 2 goes all the way through, do you

6 March down through the same period, do you see 6 agree, or not?

7 that? 7 A. 1don't have that information.

8 A. Yes. 8 Q. Okay.

9 Q. Do you think as a scientist that it 9 A. But my understanding is that each of
10 would make sense for the SVR-7 test plot, for 10 the zones is discrete. They're not individually
11 example, its recovery or its pumping drawdown, to |11 fully penetrating.

12 be plotted on the original trend that would 12 Q. Inany event, let's look at test

13 reflect the State and Linder well annual drawdown? | 13 well 1. That's way down in the panhandle.
14 A. 1don't follow your question. 14 And if we go back to that map we just
15 Q. If we focus on SVR-7, which is the 15 looked at, that's down near the Kling well;
16 third one down, the blue one, we notice it has a 16 correct?

17 shallow annual trend. 17 A. That's correct.

18 A. Yeah. 18 Q. And it has a fairly dramatic annual
19 Q. And we compare that with the orange 19 fluctuation, does it not?

20 one above, which is State and Linder. 20 A. Yes.

21 Would it make sense for us to blend -- 21 Q. Let's goto SVR-7 again.

22 |et's just say this, blend those two or average 22 It's well up in the gulch, does it

23 those two trends and then gauge SVR-7's recovery | 23 not?

24 based on that blended number? 24 A. ltis.

25 A. Adgain -- and I've already testified to 25 Q. And test well 2, well up in the gulch?
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Page 2064

1 A. Yes. 1 period of pumping.
2 Q. Sodoes it surprise you that the 2 And that introduces great uncertainty,
3 annual fluctuations of these test wells vary that 3 because we don't know whether those data reflect
4 much between down in the panhandle and up away | 4 failure to recover. When have we established that
5 from pumping centers? 5 we're on aregional trend and when have we -- we
6 A. 1don't know where the pumping centers 6 don't know. We don't know what those data
7 are. I'll reiterate that again. | haven't seen a 7 represent. So it introduces uncertainty into the
8 map showing where the pumping centers are. 8 analysis. It suggests complexity. | didn't say
9 Q. So the answer to that is what? Does 9 that it was inappropriate, but it does make it
10 it surprise you? 10 difficult to figure out what's going on.
11 A. 1don't know where the pumping centers 11 Q. So your testimony, then, would be that
12 are, Mr. Fereday. 12 applying a well-specific trend is more accurate or
13 Q. Soyou just don't know the answer? 13 less accurate than some blended trend for the
14 A. Without some sort of map to show me 14 entire region? Could you --
15 where there's pumping. | don't know -- | don't 15 A. You still miss the point. You still
16 know that there isn't any pumping close to SVR-7. | 16 miss the point. I'm not saying it's
17 1don't know -- | assume that there are some wells | 17 inappropriate. I'm not saying it's accurate or
18 that are probably closer to SVR-7 than to TW-1, 18 inaccurate. I'm saying that the necessity of
19 say. 19 having to do it introduces uncertainty. And | say
20 Q. Well, didn't you testify earlier that 20 that in my original testimony, if you read this.
21 the upgulch wells such as Big Gulch stock, SVR-7 |21 Q. Yeah, I'm just asking you as a
22 are closer to pumping centers than the ones down |22 scientist what your opinion is, whether you think
23 in the panhandle? 23 awell-specific trend analysis is -- would produce
24 A. ldon't recall. The pumping centers 24 a more accurate reading on what that well -- how
25 in the city of Eagle, then yes, that's the case. 25 that well is responding --
Page 2063 Page 2065
1 But I don't know where each and every pumping well| 1 MR. ALAN SMITH: Objection.
2 was located. 2 Q. (BY MR. FEREDAY): -- than a blended
3 Q. So just to tie up your testimony on 3 analysis for the entire region?
4 the drawdown plot on SVR-7 that has been 4 THE HEARING OFFICER: Okay.
5 corrected, you feel that the trend analysis done 5 MR. ALAN SMITH: Objection. Asked and
6 by HLI was not correct; is that -- is that a fair 6 answered at least twice.
7 statement? 7 THE HEARING OFFICER: Okay. Sustained,
8 A. That's not a fair statement. 8 Mr. Fereday.
9 Q. Okay. 9 Q. (BY MR. FEREDAY): Mr. Vincent, on
10 A. | said that there is a well-specific 10 page 56 you discuss aquifer continuity and you
11 trend analysis that was performed which is 11 cite a 2001 Wood and Squires paper on the
12 extraordinary. That's not something that you 12 groundwater system beneath the city of Boise.
13 normally have to do. It may be appropriate. | 13 Do you know what aquifer system is
14 don't know. I haven't looked into it in great 14 beneath the city of Boise?
15 detail. 15 A. Well, that's a good question. | guess
16 Q. Have you looked into it at all? 16 the question is, is the PGSA being referred to
17 A. Yes. Yes. 17 here. 1don't know. All I can tell you is that
18 Q. And what did that involve? 18 beneath the city of Boise is a location that's
19 A. 1looked at water-level data during 19 between M3 and one of the primary recharge sources
20 the period of pumping and recovery. And I read 20 in the conceptual and numerical models that were
21 the explanation that was offered, which is also a 21 created by HLI. So I think this is pertinent.
22 direct quote in my testimony, and it's 22 Q. So you don't know whether the aquifer
23 complicated. The trend analysis is very 23 system that they studied in that report is the
24 complicated. And in some cases it involves 24 PGSA,; correct?
25 looking at data that were collected after the 25 A. It talks about the cold-water aquifer
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Page 2068

1 system. We are concerned with the cold-water 1 A. | think that I've made no secret that
2 aquifer system. We're concerned with cold-water 2 1 am concerned about the possible impacts of
3 aquifer system beneath the city of Boise. 3 faulting. | believe that the sands occur. |
4 Q. Do you know what the boundaries of the 4 don't know whether or not they're faulted and
5 study were for this in the area that was actually 5 whether that might limit hydraulic
6 studied beneath the city of Boise in this 6 interconnectivity or affect hydraulic
7 cold-water system? 7 interconnectivity in some way.
8 A. | have seen a map. It's included in 8 | believe that the PGSA, based on the
9 Mr. Owsley's narrative. 9 information presented, exists at M3 and down
10 Q. Do you know whether it extended any 10 towards the city of Boise.
11 further west than Cloverdale Road? 11 Q. Okay. You have not done any study,
12 A. 1 believe it did, yes. It goes well 12 have you, to determine that the Pierce Gulch Sand
13 west and into the mapped areas. They describe the | 13 Aquifer continues on beyond M3, have you?
14 central basin lacustrine deposits and the 14 A. It's not my job to determine that.
15 near-shore delta deposits and the transition 15 Q. With regard to the flow of groundwater
16 deposits, and there are a number of different 16 to the north -- west-northwest past M3 over toward
17 areas that is described in that. 17 the Payette Basin, | think you and | have had a
18 Q. So that the cold-water aquifer system 18 colloguy on how that might be a red herring on
19 beneath the city of Boise studied in that study, 19 this case.
20 inyour opinion, is extended way west of 20 I think you've reiterated that here;
21 Cloverdale Road; is that your understanding, at 21 would you agree with that?
22 least? 22 A. Yeah. Insofar as in the context of
23 A. The point here is that the cold-water 23 what the actual hydrologic impacts are going to
24 system beneath the city of Boise is between M3 and | 24 be, I'm not sure it's all that important. In the
25 the conceptualized recharge area upstream from 25 context of whether or not we're able to accurately
Page 2067 Page 2069
1 Capitol Bridge. 1 predict hydrologic impacts, it is important.
2 Q. When you say that the numerical model 2 Q. Why is that?
3 done by HLI and its associates evaluated the -- or 3 A. Because if we don't know the model
4 recharge -- or evaluated recharge upstream of 4 boundaries, we are not going to have a very good
5 Capitol Bridge, are you saying that that's what 5 high confidence in our predictions. But if for a
6 the model actually attempted to model as the 6 given set of boundary conditions we're to look at
7 input -- input point? 7 what the impacts are going to be, it may not be a
8 A. There were comparisons made to the 8 big -- it won't matter.
9 amount of recharge from the Boise River and 9 Q. Now, if the flow does continue to the
10 New York Canal upstream from Capitol Bridge. 10 west-northwest in the PGSA toward the Payette,
11 There were those comparisons made. And -- and it |11 that would, would it not, have an effect on our
12 was stated in the modeling report, if | recall 12 assumptions about the amount of recharge entering
13 correctly, that similarity in those numbers was -- 13 the Pierce Gulch Sand Aquifer, at least based on
14 you know, it was considered justification for -- 14 comparisons with the Treasure Valley Hydrologic
15 for that input. 15 Project?
16 Q. But the model itself did not have a 16 A. How so? Are you asking me a question
17 boundary that extended up into the 17 or testifying?
18 above-Capitol-Bridge area, did it? 18 Q. I'masking you a question.
19 A. No. It modeled the inflow from that 19 A. What's the question?
20 areausing | believe it was a general head 20 Q. If there is flow in the PGSA toward
21 boundary condition. 21 the Payette, would that not have an effect on the
22 Q. Mr. Vincent, do you question whether 22 assumptions of recharge coming into the PGSA, as
23 the Pierce Gulch Sand Aquifer has lateral 23 compared to the assumptions that the Treasure
24 continuity through the M3 area to, let's say, the 24 Valley Hydrologic Project reached?
25 Floating Feather well? 25 A l--
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1 MR. ALAN SMITH: Objection. The question 1 A. Yeah.

2 isvague. 2 Q. And it wouldn't have reflected an

3 THE HEARING OFFICER: Overruled. | think 3 amount going to the Payette, but had it, it might

4 we understand what -- or at least | understand 4 have been a different number; correct?

5 what the question is. If Mr. Vincent doesn't, he 5 A. Obviously, the TVHP model wouldn't be

6 can express so. 6 agood predictor of what's going on at M3 if the

7 THE WITNESS: Yeah, | don't really 7 discharge location for the aquifer turns out to be

8 understand where you're driving with that 8 the Payette Basin.

9 question. 9 Q. Do you understand HLI saying that the
10 THE HEARING OFFICER: Do you understand the | 10 only -- you don't understand HLI to say, do you,
11 question? 11 that the only discharge point is the Payette
12 THE WITNESS: The question is if the -- if 12 Basin, do you?

13 we suppose that flow is towards the Payette, does 13 A. As | understand it from testimony,

14 that say something about recharge? 14 they are saying that it's both the Boise River and

15 Q. (BY MR. FEREDAY): Yes. 15 the Payette drainage.

16 A. I'm not sure that it does. 16 Q. Thank you.

17 Q. Does it say something about water 17 Moving on to page 63 of your report --

18 budget? 18 not your report, your testimony.

19 A. Could you be more specific? 19 The point of this testimony, | take

20 Q. The water budget that the Treasure 20 it, is to suggest that it's unclear from the maps

21 Valley Hydrologic Project carried out assumed, did 21 and fault data and fault maps which side of the

22 it not, groundwater flow that did not leave the 22 West Boise/Eagle fault the Swift well lies on;

23 Boise? 23 correct?

24 A. This gets back to my earlier statement 24 A. That's correct.

25 that our knowledge of where aquifer recharge 25 Q. The 1992 study to determine the West
Page 2071 Page 2073

1 occurs and where discharge occurs, what the 1 Boise/Eagle fault was based on driller's logs

2 aquifer boundaries are does have an impact on our 2 where -- for most of its work; correct?

3 ability to be confident about our predictions. 3 A. | don't know.

4 But the direction of flow isn't 4 Q. Okay. Do you claim that the Swift

5 significant in terms of what the actual hydrologic 5 well is on the northeast side of the West

6 impacts are going to be for a given set of 6 Boise/Eagle fault?

7 boundary conditions, because it will just be 7 A. You only need to read my testimony to

8 superpositioned. 8 find out what I claim.

9 Q. Wouldn't it, though, be a fact that if 9 Q. Well, could you just tell us here
10 flow is escaping the Boise River Valley, if you 10 today? You say it suggests that the Swift well is
11 will, and moving over toward the Payette, that 11 on the upthrown side. Do you assert that it is?
12 that was a fact not accounted for in the Treasure 12 A. No, I do not. It shows it on the
13 Valley Hydrologic Project's water budget? 13 upthrown side. That map shows it as being on the
14 A. They did not model discharge -- they 14 upthrown side, as does the 1992 report. If you'll
15 did not model the Payette Valley as a discharge 15 refer to page 67 of my testimony, that map also
16 area, SO yes. 16 shows it on the upthrown side of the Eagle/West
17 Q. Infact, they excluded any flow -- 17 Boise fault.

18 groundwater flow to the Payette; correct? 18 However, there's another map that was

19 A. | believe that's correct, yes. 19 offered by HLI that shows it on the downthrown

20 Q. And so all of the flow that TVHP 20 side. So there's three maps, and it's located on

21 assumed would have been staying within the Boise |21 the upthrown side twice and on the downthrown side
22 River Basin itself; correct? 22 once. Do | know where it is? | don't know where
23 A. That's correct. 23 itis.

24 Q. And their water budget would have 24 But as | mentioned early in my

25 reflected that; is that right? 25 testimony, we're looking for inconsistencies. And
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Page 2076

1 thatis an inconsistency that has potential 1 opinion? Was that ever stated that it was?
2 implications on the hydrogeologic conceptual 2 A. It's modeled in a certain way. It's
3 model. So I felt it my obligation to point that 3 modeled with the recharge being upstream from
4 out to the Hearing Officer. 4 Capitol Bridge, a primary recharge area. And the
5 Q. Understood. But you understand, don't 5 point -- and you have to sort of take this all in
6 you, that where the fault, like on page 67 is a 6 context.
7 dotted or dashed line, it's just inferred, that 7 But to say that -- you know, to say,
8 it's not a definite spot? 8 well, there's the PGSA at Lake Harbor, that
9 A. "Albeit approximate" are the terms 9 doesn't get us to the modeled recharge area. Lake
10 that I used to describe that. 10 Harbor is not the modeled recharge area that | was
11 Q. You recognize that the Swift well is 11 referring to.
12 in the Pierce Gulch Sand Aquifer, though; correct? |12 So what we need is some evidence that
13 A. That's the indication in HLI's 13 the PGSA extends to the Boise River upstream from
14 reports. 14 Capitol Bridge and is in hydraulic communication
15 Q. Soif it was on the -- regardless of 15 with the Boise River upstream from Capitol Bridge.
16 which side of the fault it's on, it would have to 16 Lake Harbor is not upstream from Capitol Bridge.
17 have a large amount of offset in order to have the 17 Q. Do you agree that the wells in the
18 Swift well not be connected to the rest of the 18 area of Boise upstream of Capitol Bridge have
19 aquifer; correct? 19 decreasing potential with depth, that is, they are
20 A. If--ifitisa PGSA well -- and | 20 arecharge area? Do you agree with that?
21 don't know that to be the case. That's the 21 A. My understanding -- and | haven't
22 indication -- then that is a true statement. But 22 reviewed the data -- are that that is the case,
23 | don't know. | mean -- and as | said before, 23 yes.
24 it's difficult to distinguish one sand from 24 Q. Do you contend that HLI has ever
25 another. 25 maintained that the Pierce Gulch Sand Aquifer
Page 2075 Page 2077
1 Q. Uh-huh. With regard to the Swift well 1 extends up above Capitol Bridge?
2 on page 65, you point out an inconsistency in that 2 A. | don't maintain that, but we need to
3 in HLI's 2007 report stating that the PGSA is 3 establish hydraulic interconnectivity to the
4 400 feet beneath the river at the Swift well. 4 recharge area to validate the assumption made in
5 Do you recognize that this might be a 5 the numerical model.
6 typo, or did you try to evaluate that? 6 Q. Doesn't the numerical model rely on
7 A. 1don't know. 7 transmissivities moving through the aquifer --
8 Q. Do you recognize that the Swift well 8 amounts of water moving through the aquifer based
9 is noted as being about -- or penetrating the 9 on transmissivity and other data that -- that
10 Pierce Gulch Sand Aquifer about 280 feet 10 assumes recharge is entering the model along that
11 belowground in several exhibits that HLI has 11 southeast corner of the model boundary? Isn't
12 submitted? 12 that how the model was set up?
13 A. There are a lot of inconsistencies in 13 A. Yes, there is inflow to the model on
14 the submittals. I'll grant you that. 14 the southeast corner of the model.
15 Q. Do you think those are inconsistencies 15 Q. And isn't that how all aquifer models
16 among those, other than their comparison to the 16 are set up, that they have a boundary where inflow
17 400-foot statement? 17 comes across? Maybe not all models, but models
18 A. TI'll leave that up to whomever to 18 typically are set up that way?
19 figure out whether those are inconsistencies. It 19 A. It's not uncommon.
20 says it's -- | haven't looked at that, 20 Q. And do you recognize that the Pierce
21 Mr. Fereday. 21 Gulch Sand Aquifer does come up-dip east of the
22 Q. You say that -- you make a point here 22 Swift well?
23 that Lake Harbor is not a recharge area in the M3 23 A. Idon't know that -- I don't recall.
24 numerical model. 24 The figure in my testimony on page 66, which is
25 Is this with an inconsistency, in your 25 from Exhibit 2, shows the extent of the --
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Page 2080

1 Q. I'msorry. You're referring to which? 1 slides, and I'm sure that you're familiar with it.
2 A. My testimony, page 66, there's a copy 2 Q. Well, that's -- but let me ask you a
3 ofafigure 3 from Exhibit 2. And it shows the 3 question about your last statement.
4 bottom structure of the PGSA. 4 If you're saying that the question of
5 And as | indicated in my testimony, 5 recharge -- or are you saying that the question of
6 the extent of the contours falls well short of the 6 recharge should rest more on what the semantic
7 Swift well, and certainly well short of Capitol 7 difference is between "ancestral Boise River" or
8 Bridge. 8 "geologically ancestral Boise River" on the one
9 Q. You agreed earlier, though, that the 9 hand, or on actual measured data in wells on the
10 PGSA does receive recharge; correct? 10 other hand? Is that what you're -- are you saying
11 A. Yeah, with regard to recharge, it just 11 that we should go with the semantic discussion?
12 seems that there's a great deal of uncertainty. 12 A. I'm saying that our knowledge of
13 The modeling assumes two primary sources: leakage | 13 recharge mechanisms is limited. We've modeled
14 from the overlying aquifer, and the Boise River 14 recharges having two primary recharge sources, and
15 and New York Canal upstream from Capitol Bridge. | 15 yet in the response to our staff memorandum, there
16 Now, the response to our staff 16 are -- | don't know, four or five new recharge
17 memorandum, Exhibit 45, throws out another four or| 17 sources that are thrown out. That tells me we
18 five different locations where recharge is now 18 don't really have good handle on aquifer recharge.
19 thought to occur. And I guess it shows me thatwe |19 Q. We don't have a good handle because of
20 really don't have a very good handle on recharge. 20 the residence time problem, is that your view?
21 Q. On the recharge mechanism; correct? 21 A. That's a contributing factor in my
22 A. Right. 22 evaluation. But certainly the fact that the newly
23 Q. But we know that recharge is 23 postulated recharge sources are different than the
24 happening; wouldn't that be correct? 24 originally postulated and modeled recharge sources
25 A. There is some amount of recharge going 25 is perhaps a more significant indication that we
Page 2079 Page 2081
1 on,yes. 1 really don't have a good handle on recharge.
2 Q. Wouldn't you say it's a fairly 2 Q. Do you recall that the model also
3 significant amount of recharge, given Mr. Dittus' 3 looked at recharge from the -- directly from the
4 testimony and given the well logs that you've seen 4 New York Canal and ruled out that as a significant
5 here showing very little drawdown, full recoveries 5 factor?
6 often and so forth, and including these aquifer 6 A. 1don't recall that.
7 tests? 7 Q. Do you agree that the water in the
8 A. That suggests one thing. The fact 8 PGSA comes from the Boise River, Mr. Vincent?
9 that the water is thought to be geologically 9 A. ldon't know for sure. I'm not a
10 ancestral, on the other hand, suggests something 10 geochemist.
11 (different. 11 Q. Where do you think it would come from?
12 Q. Just the term "geologically ancestral” 12 A. Well, I don't know why you're making
13 gives you that concern? 13 this my determination. | think it's -- the burden
14 A. Well, it wasn't just the terminology 14 s on the applicant to show where the water is
15 used by Dr. Glanzman. But it was also the 15 coming from. And what I've seen is that the water
16 determination of the Treasure Valley Hydrologic 16 was thought to come from two locations, and now
17 Project that the deeper aquifers are not readily 17 there are four other different locations, four or
18 recharged. And in fact, the water in those deeper 18 five, that are thought to be sources of the
19 aquifers is -- was recharged a very long time ago. 19 recharge water.
20 Q. But we don't know whether that's 160 20 Q. Sois it your position that the --
21 vyears ago or 4,000 years ago, do we, based onthe |21 that as part of its case M3 Eagle must prove where
22 age dating? 22 the water comes from?
23 A. Again, inconsistencies in what the 23 A. No.
24 meaning of geologically ancestral is. In my 24 Q. Isthat your view?
25 testimony | spoke to that in one of my last 25 MR. ALAN SMITH: Objection. Asks for a
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Page 2084

1 conclusion of law. 1 test are reasonable, are they not, the aquifer
2 THE HEARING OFFICER: Sustained. 2 tests?
3 Mr. Fereday, I -- | guess | want to go 3 A. The predictions from the aquifer
4 back to the original charge in the staff memo that 4 tests?
5 |sentto staff. And what they were required to 5 Q. Yes, in terms of drawdown.
6 do was go through the -- go through the technical 6 A. 1 don't know what predictions we're
7 documents that were presented and that would be 7 referring to.
8 submitted as evidence and look at those documents | 8 Q. What about the predictions from the
9 to analyze and determine whether there were gaps 9 modeling effort that you testified right at the
10 in data, whether there were problems with it and 10 beginning today, those are reasonable, are they
11 to point those out. 11 not?
12 And | think Mr. Vincent is correct, 12 A. The analytic -- the modeling that we
13 I'm not sure it's his place to point this out. 13 did to verify the reasonableness --
14 Perhaps it's mine. It's not his responsibility to 14 Q. Yes.
15 make a full analysis of the proposals that are 15 A. --of.
16 being presented by the applicant. And I think 16 Avre they reasonable?
17 he's being placed in that position by the nature 17 Q. Yes.
18 of these questions. So I think I will be a little 18 A. Yes.
19 more swift to cut them off as we go along. 19 Q. And what about HLI's modeling
20 Q. (BY MR. FEREDAY): Mr. Vincent, do you| 20 predictions, are those likewise reasonable? |
21 recognize that your staff memo inquired as to the 21 believe you said that they were.
22 sources of recharge? 22 A. | said that they were within the
23 A. "Inquired,” it asked? 23 bounds of what | would consider to be reasonable
24 Q. Yeah, or raised issues as to the 24 given the assumptions, yes.
25 sources of recharge. Let's put it that way. 25 Q. With regard to your experience in the
Page 2083 Page 2085
1 A. | believe we were concerned with 1 City of Eagle test, there was no requirement there
2 recharge, yes. 2 that the recharge source be modeled or identified
3 Q. Do you think it would be appropriate 3 other than that it came from the Boise front;
4 for M3 to be as forthcoming as possible in 4 correct?
5 responding to that? 5 MR. ALAN SMITH: Objection. Irrelevant.
6 A. Yes. 6 THE HEARING OFFICER: Sustained.
7 MR. ALAN SMITH: Objection. Argumentative.| 7 Q. (BY MR. FEREDAY): What other water
8 THE HEARING OFFICER: 1 think that's a 8 right application have you reviewed in which you
9 legitimate question. Overruled. 9 have required a full description of recharge
10 Q. (BY MR. FEREDAY): And when HLI listed| 10 sources?
11 several areas of potential recharge, is it your 11 MR. ALAN SMITH: Same objection.
12 position that -- most of which focused on the 12 THE HEARING OFFICER: Sustained.
13 Boise River, was it your position that that 13 MR. ALAN SMITH: Irrelevant and
14 response raised more questions than it answered? 14 argumentative.
15 A. It's my position, and | believe | 15 Q. (BY MR. FEREDAY): Let's go to page 88
16 expressed that in my testimony, that knowledge of 16 of your narrative. You say that "The bottom line
17 aquifer boundaries and recharge and discharge 17 is that the drawdown in the alluvial aquifer along
18 locations is important insofar as it gives us 18 the hydraulically-connected reaches of the Boise
19 confidence in the predictions that were made with 19 River will reduce flow in the river."
20 the numerical model. 20 Again, you haven't analyzed what that
21 Assumptions that differ significantly 21 amount would be; correct?
22 from those that were made to develop the numerical |22 A. | have not.
23 model, make it to where we have not a lot of 23 Q. And do you agree that based on --
24 confidence in those predictions. 24 let's go to your Exhibit 50, your staff
25 Q. But the predictions from the aquifer 25 memorandum, based on figure 14 -- actually, it's
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1 your figure 4, reproduced in our figure 14 on 1 more than 5 feet predicted next to the Boise River
2 page 23 of that exhibit. 2 andin a little section of Eagle Island, it looks
3 THE HEARING OFFICER: Okay. Which exhibit| 3 like. But that's a long reach of river. | don't
4 are we in again? 4 know what the impacts would be. And that's my
5 MR. FEREDAY: Exhibit 50. 5 point. We haven't tried to assess that, and
6 THE WITNESS: 50. 6 neither has HLI.
7 Q. (BY MR. FEREDAY): Do you agree that 7 MR. FEREDAY: Mr. Hearing Officer, could we
8 this worst-case drawdown map shows a prediction in 8 take a break here. It's almost 2:20.
9 the Pierce Gulch Sand Aquifer? 9 THE HEARING OFFICER: Sure. Ten minutes.
10 A. "Worst case" is HLI's description, | 10 MR. FEREDAY: Okay.
11 believe. 11 (Recess.)
12 Q. That's right. That's the one I'm 12 Q. (BY MR. FEREDAY): Mr. Vincent, just
13 on-- 13 returning -- we're almost through here.
14 A. Yeah. 14 A. Okay. Good. Good enough for me.
15 Q. --figure 4. 15 Q. Butjust to return briefly to the
16 A. So I'm not agreeing it's worst-case, 16 question of recharge and where it's occurring.
17 butitis a depiction of drawdown resulting from 17 Is it your testimony that the PGSA
18 pumping after 50 years using the new H-match 18 must be present underneath the above Capitol reach
19 model. 19 of the Boise River in order to receive recharge?
20 Q. And this shows a drawdown of 5 feet 20 A. From above Capitol Bridge? No, it's
21 after 50 years at -- out in the Star area? 21 not my testimony. And that's a good point.
22 A. It looks to be less than 5 feet. 22 Q. So it can receive recharge that's
23 Q. Okay. And that is in the Pierce Gulch 23 starting out above Capitol Bridge, even though the
24 Sand Aquifer itself; correct? 24 PGSA does not extend there; correct?
25 A. That's correct. 25 A. Itcould. It makes it somewhat less
Page 2087 Page 2089
1 Q. And do you know how far the aquifer is 1 likely in my mind, because we no longer have this
2 below the river at that point? 2 literally continuous, high transmissivity layer
3 A. ldon't. 3 for which it could flow through.
4 Q. Do you agree that the river is gaining 4 Q. It would have to flow through some
5 below Star? 5 other series of layers or some other path, flow
6 A. Yes, | believe that's the case. There 6 path; correct?
7 have been some -- yes. 7 A. Butitis possible that it could
8 Q. And you agree that the wells into the 8 receive recharge from that, yes.
9 PGSA in this area, including Swift and Floating 9 Q. With regard to aquifer testing -- and
10 Feather and so forth, have an upward hydraulic 10 I'm referring now to page 90 -- you criticize
11 gradient? 11 HLI -- I think it's fair to say -- for saying that
12 A. 1don't know how you establish an 12 "Generally speaking, the longer the aquifer test
13 upward hydraulic gradient in an individual well. 13 the better," and then in the response, "It's a
14 Q. Have increasing potential with depth? 14 common misconception that the longer the test the
15 A. Again, I don't know, without looking 15 better."
16 ata nested piezometer. 16 Wouldn't you agree that those aren't
17 Q. And you haven't seen that for Swift or 17 necessarily inconsistent? Generally speaking,
18 for the Star well? 18 we'd all like longer aquifer tests, wouldn't you
19 A. That's not to say it doesn't exist. | 19 agree, as a general matter?
20 haven't looked at those data. 20 A. Yes.
21 Q. Do you think the less than 5 feet of 21 Q. But at some point an aquifer test,
22 drawdown, at least as depicted in this, would be 22 don't you agree, produces no additional
23 measurable in the Boise River? 23 significant new data and is outweighed -- and its
24 A. Well, I'd point out that you picked an 24 cost is -- outweighs the continuation; would you
25 area where there's not as much drawdown. There's |25 agree with that?
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1 A. 1try notto look at cost issues in my 1 clause, there is perhaps need for a little more
2 analysis. Certainly the longer the test, the 2 scrutiny. We will know what the impacts of a
3 Dbetter, from my standpoint, because I'm not 3 traditional water right are going to be by virtue
4 concerned with costs. 4 of the fact that it has to be applied to
5 Q. Uh-huh. 5 beneficial use within a limited time frame,
6 A. The point of this is just to show that 6 typically five years without an extension. And
7 there seems to be some inconsistency in what's 7 then we can monitor the impacts subsequent to
8 being advocated. 8 that.
9 Q. Buteven if one weren't concerned with 9 So within five-plus years, we'll have
10 cost, as a scientist you would not want to 10 a pretty good idea of what the actual impacts from
11 continue a test, would you, beyond the point where |11 pumping are going to be.
12 it's delivering meaningful results? 12 In a case such as this when we're
13 A. Well, as a scientist, it's impossible 13 looking at a build-out horizon which is close to
14 to know when the results are no longer meaningful. | 14 30 years, | believe, we're going to most likely be
15 We're talking about, in this case, projecting 15 receiving water rights in the interim, and yet we
16 hydrologic impacts way into the future. 16 won't yet know what the impacts are from the M3
17 Q. Well, let me just stop you there, 17 water right.
18 though. 18 So we have sort of stacked
19 Isn't that true with every water 19 uncertainties that are building upon one another.
20 right? Doesn't every water right project impacts 20 We have to figure out first what M3's impacts are
21 way into the future? 21 based on real-world data, the actual impacts, but
22 MR. ALAN SMITH: Objection. Irrelevant. 22 we may have to approve or deny another water right
23 THE HEARING OFFICER: I'm not sure that'sa| 23 in the interim.
24 question that Mr. Vincent should be answering. 24 And so with regard to the question on
25 MR. FEREDAY: Well, Mr. Hearing Officer, 25 aquifer test length, that's really the only thing
Page 2091 Page 2093
1 let me respond to that, because earlier he said, 1 we have to go on. Unless we're going to do a
2 admittedly in response to a question referencing 2 phased water right, we have to satisfy ourselves
3 City of Eagle, that because this is a future-needs 3 with the aquifer test that we know what's going to
4 application, and he referenced a couple of times 4 happen.
5 50 years into the future, that this is -- that 5 Q. (BY MR. FEREDAY): You understand,
6 they had to scrutinize it in that light. 6 don't you, that M3 has proposed monitoring of its
7 Q. And that's -- and I'm just asking him, 7 pumping throughout?
8 every water right is presumably permanent; 8 A. | do understand that, yes.
9 correct? 9 Q. And you -- would you agree that this
10 MR. ALAN SMITH: I still object. 10 would allow evaluation of impacts at any given
11 THE HEARING OFFICER: I'll let him 11 point, and if any concerns were raised by seniors,
12 answer -- 12 that those concerns could be addressed, in part
13 MR. ALAN SMITH: It's also argumentative. | 13 because of that monitoring data? Do you
14 THE HEARING OFFICER: I'll let him answer | 14 understand that?
15 one question in this line, but he doesn't work in 15 A. 1don't know how the water right would
16 the water right arena. 16 be granted. | don't know the specific details.
17 So you can attempt to answer that, 17 Q. With regard to aquifer test length, is
18 Mr. Vincent. 18 it your position that extending the SVR-7 aquifer
19 THE WITNESS: As the Hearing Officer 19 test past nine days would have been a valuable
20 stated, | don't work in the water right arena. | 20 exercise? What do you expect it would have
21 don't decide whether or not an application should 21 delivered?
22 be approved. 22 A. 1 would have liked to have seen what
23 It seems to me, removing myself from 23 happened in the Big Gulch stock well. There was
24 my job duties, that when it comes to a water right | 24 something going on there. It wasn't close to
25 under a reasonably anticipated future needs 25 stabilizing. It wasn't that the slope changed,
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1 but the slope was continuing to change. 1 Q. |l asked you a different question --

2 Having said that, I'm not sure that 2 MR. ALAN SMITH: Let him answer.

3 that test was all that valuable because of some 3 Objection.

4 well construction issues and the fact that at 4 Q. (BY MR. FEREDAY): -- different than

5 900 gallons a minute we really weren't stressing 5 that.

6 the aquifer in a significant way. The drawdowns 6 MR. ALAN SMITH: Let him finish his answer.

7 were not -- not significant in relation to 7 THE HEARING OFFICER: Hold it just a

8 external influences. 8 minute.

9 Q. 900 gallons a minute, though, is a 9 MR. FEREDAY: [I'll withdraw the question.
10 significant pumping rate, is it not? 10 THE HEARING OFFICER: Yeah, because -- and
11 A. It's - it's significant, although 11 the concern that | have, Mr. Fereday, is that
12 it's much less than 10 cfs, which is what we're 12 it -- the general question that was asked is
13 talking about here as an average rate of 13 assuming a test that satisfied all of his
14 withdrawal, 9 or 10, if I recall correctly. 14 concerns, would he be concerned about a specific
15 Q. I believe it's 9. 15 result. And I'm not sure that all of those
16 A. So 9 cfsis, you know, closer to 16 specifics for an adequate test, according to
17 4500 gallons a minute. So... 17 Mr. Vincent, have been adequately explained that
18 Q. Now -- 18 he could even get there. That would be my
19 A. 4,000. 19 concern.

20 Q. So what length of test would you have 20 MR. FEREDAY: No further questions.
21 liked to have seen in SVR-7? 21 THE HEARING OFFICER: Okay. Mr. Thornton,
22 A. 1 would have liked to have seen the 22 questions for Mr. Vincent?
23 aquifer stressed more than it was. It'sa 23 MR. THORNTON: Yeah.
24 combination of test length and pumping rate. 24 MR. ALAN SMITH: Can we turn that fan off
25 Q. Would you agree that SVR-7 could be 25 so we can hear a little better over here?
Page 2095 Page 2097

1 used as the pumping well in a longer test? 1 THE HEARING OFFICER: Does it have one

2 A. It'snotideal. Itonly is partially 2 lower speed. Leave the doors open, if you would.

3 penetrating, and there are well construction 3 It has improved the temperature.

4 issues, as identified by HLI. 4 MR. ALAN SMITH: We've got too much hot

5 Q. If an aquifer test were carried out 5 wind in here, Judge.

6 that met your desires for length and volume pumped | 6 THE HEARING OFFICER: Okay. Mr. Thornton.

7 that resulted in the same kinds of results that we 7 MR. THORNTON: Okay.

8 saw from the SVR-7 test, what would be your 8

9 response to that -- to that exercise? 9 CROSS-EXAMINATION
10 MR. ALAN SMITH: Objection. The question |10 BY MR. THORNTON:

11 isvague and irrelevant. 11 Q. Mr. Vincent, do you think that the

12 THE HEARING OFFICER: Overruled. 12 PGSA is a homogeneous unit?

13 THE WITNESS: I'm sorry. Mr. Fereday, 13 A. No.

14 could you repeat that question? 14 Q. Ifnot, do you have ideas in terms of
15 Q. (BY MR. FEREDAY): If an aquifer test 15 what are the sources for the heterogeneity of
16 meeting your specifications were carried out and 16 that?

17 the same basic trends or drawdown recovery curves | 17 A. Well, the deposits, when they were
18 as are shown, for instance, .05 feet of failure of 18 originally laid down, they weren't laid down in --
19 recovery, as an example, were to occur, what would | 19 all at one time in one location. They're deltaic
20 be your response to that? Would that satisfy you 20 deposits. And so it was gradually being placed
21 asto it being a sufficient test for this water 21 over years and different sequences. So that
22 right application? 22 brings heterogeneity.

23 A. 1I'm genuinely concerned about the 23 And you have mudstone layers within
24 response in the Big Gulch stock well. It -- it 24 the PGSA itself. In addition, there are

25 was trending -- 25 indications that there's variable cementation.
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1 And HLI has postulated that there's -- fracture 1 mudstone."
2 flow may be significant in certain locations but 2 Q. So in your expert opinion, what does
3 notelsewhere. Soit's a -- it's a variably 3 that tell you about the potential for hydrologic
4 permeable unit, both in terms of its lateral 4 continuity of an aquifer?
S continuity and within vertically there are little 5 A. Well, it doesn't mean that there isn't
6 layers and lenses. 6 continuity with, say, adjacent sand layers and --
7 Q. Have you seen any compelling evidence 7 it -- because they're not a single, broadly
8 to suggest the boundaries of the PGSA? 8 distributed sand layer -- that's not the nature of
9 A. There's -- | don't know where the 9 the PGSA, according to this, or the other sand
10 boundaries are exactly. | don't know. 10 layers that are found beneath Boise. Because of
11 Q. Have you seen any evidence provided by |11 that, the possibility that there's not
12 M3 to state with a fairly good level of certainty 12 interconnection is higher.
13 where those boundaries are? 13 Q. Okay. If you would refer to
14 A. They did offer a figure in their 14 Exhibit 47. And that is one of Dr. Ralston's
15 year-one report that showed lateral extent of the 15 reports. "Hydrogeologic analysis of M3 site.”
16 bottom structure. As I describe in my testimony, 16 And then when you are there, if you could look at
17 it extends into West Boise, and the west and 17 the bottom of page 6 and to the top of page 7, and
18 northern limits are also described in my 18 there's a quote in there.
19 testimony. 19 Do you agree with the quote? Well,
20 In addition, they cite some oil 20 first of all, I should ask -- excuse me for
21 exploration well data that they've interpreted to 21 interrupting you. Are you familiar with this
22 mean that it extends to the Payette Basin to the 22 report?
23 northwest. | don't know as far as its western 23 A. Yes. We reviewed it as part of our
24 extent, and | don't know as far as its easternmost 24 staff memorandum.
25 limit either. 25 Q. And so if you could take a little time
Page 2099 Page 2101
1 Q. Okay. If you'd go to your testimony 1 to look through just the top -- the bottom of
2 you provided, Exhibit 902, and to page 56, which 2 page 6 and top of page 7. And it will start at
3 istitled "Aquifer continuity." 3 the last paragraph on the bottom of page 6 where
4 Could you explain to me your thoughts 4 it says "Because this is the uppermost delta.”
5 on where you have underlined about more than 5 A. Yes, I've read that now.
6 halfway down the sentence -- and several sentences | 6 Q. And could you describe, in your words,
7 where it starts "These depositional environments 7 what that is saying.
8 do not produce broadly distributed sand layers." 8 A. Towards the end of the paragraph,
9 And before you describe what that is, 9 they're talking about the hydraulic effect of
10 could you tell me the source of that information? 10 mudstone lenses and how they may prevent
11 A. Yes. It's from a 2001 report that was 11 short-term responses to pumping, presumably, but
12 authored by Dr. Wood -- oh, wait. Exhibit 19E, 12 that on longer time frames it looks like the
13 yes, authored by Dr. Wood and Mr. Squires. And | 13 authors feel that the drawdowns will eventually
14 it's describing the sand layers beneath the city 14 propagate throughout the unit.
15 of Boise and the fact that "Those sand layers are 15 Q. Okay. And it states, does it not, "It
16 deposits of stream channels, beach sands winnowed | 16 may take months to decades for large drawdowns to
17 by wave of action, deltas built out into the 17 propagate through the seemingly continuous section
18 lake," which would be the case for the PGSA, "and | 18 of interbedded sands and thin muds"?
19 possibly density flows across the lake bottom from |19 A. That's what it says.
20 collapse of parts of the delta shelf." And then 20 Q. And what is your response? Do you
21 it says that "These depositional environments do 21 agree with this quote in there?
22 not produce broadly distributed sand layers. 22 A. Well, I haven't had the benefit of
23 Instead, the sand layers are typically restricted 23 studying the aquifer for years and years. | have
24 in their horizontal and vertical continuity by 24 to base my opinions entirely on what's written by
25 interbedded mudstone or lateral termination into 25 others. | have no reason to doubt the veracity of
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1 this statement. 1 or were they modified?
2 Q. Okay. If we could -- let's see. 2 A. The regional aquifer test that was
3 Okay. When we started providing the 3 originally proposed was not carried out, insofar
4 cross-examination earlier today, you were asked 4 as new, fully penetrating, large-diameter test
5 several questions regarding the Eagle City 5 wells were never drilled. And so | would say no
6 application. 6 tothat.
7 The question | have for you is, would 7 Q. Inyour opinion, would that
8 you agree that there's been a large and steady 8 information be a little useful, very useful in
9 increase in terms of both groundwater withdrawal 9 terms of looking at the effects on the aquifer,
10 and applications in the Eagle/Star/Meridian area 10 sustainability of the aquifer, and potential
11 over the last ten years? Five years, ten years? 11 impacts to senior water rights?
12 A. There has been an increase, but what 12 A. Well, I think not only would it be
13 we're talking about here, | guess, is sort of a 13 beneficial potentially insofar as a larger
14 step function. If we were to -- if the M3 right 14 diameter well that was fully penetrating would
15 isapproved and goes into effect in the near term, 15 facilitate larger rate of pumping, greater stress
16 the average rate of withdrawal represents, | 16 on the aquifer, it would also eliminate a variable
17 believe, a doubling of the current rate of 17 that has to be sort of factored into all the
18 pumping. 18 analyses, which is what are the impacts of partial
19 So it would go from sort of a 19 penetration.
20 continuously ramping sort of increase to a -- to a 20 So it would be beneficial in that
21 significantly increased value, depending on how 21 sense. And I think that, you know, HLI's
22 long the build-out takes. 22 recommendations for it are on the mark. That's
23 Q. So in your opinion, is it appropriate 23 consistent with what they had proposed and their
24  as there becomes more demands on the aquifersin | 24 recommendations.
25 the Treasure Valley to scrutinize them more? 25 Q. Okay. So on the pump tests that M3
Page 2103 Page 2105
1 A. Arguably, that's the case. But | 1 has provided, their nine-day aquifer test and
2 really was attempting to do my evaluation. | was 2 that, are you familiar with the wells that they
3 trying to respond to the directive that we were 3 used?
4 given and those specific questions. 4 A. Yes, the -- there was -- SVR-7 was the
5 Q. Okay. 5 test well, and then there were a number of
6 A. And that's a little bit beyond those 6 observation wells that included several piezometer
7 questions. 7 nests that HLI installed.
8 THE HEARING OFFICER: Okay. Now, again, 8 Q. Okay. Do you know if all the wells
9 Mr. Thornton -- and | think this will be the same 9 that M3 relied on, if they knew of the
10 or similar warning that I gave to Mr. Fereday -- 10 construction of that well, of those wells that
11 itreally is not Mr. Vincent's job to determine 11 were used?
12 whether something needs to be scrutinized more 12 A. In some cases they knew very well.
13 than something else does. 13 They installed the wells. In some cases they did
14 MR. THORNTON: Okay. 14 not know the well construction. | think I
15 THE HEARING OFFICER: His job has beento| 15 spoke -- or spoke in my testimony about, for
16 look at the reports that were filed with the 16 example, the Big Gulch stock well, some issues
17 Department, and to analyze those as best he could, |17 with that, and some of the other wells, perhaps.
18 along with his staff, to determine, you know, 18 Q. So for the Kling well that was used, |
19 consistency, whether the reports are supported by 19 believe you provided testimony as to the
20 data. And whether or not they need to be 20 construction and the appropriateness of using that
21 scrutinized more or not is not part of what he 21 well.
22 did. 22 Could you ascribe what you know about
23 MR. THORNTON: Okay. 23 that well in terms of its construction and if it
24 Q. Were the large-scale pump tests that 24 was sealed off to other aquifers and --
25 were originally proposed by M3 carried out fully 25 A. It may not -- | think there is some
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Page 2106 Page 2108
1 question about the well construction there. | was 1 terms of the data derived from this well, the
2 alittle bit confused in looking at that figure 2 Kling well?
3 that we discussed in my cross-examination with 3 A. Yes.
4 Mr. Fereday. 4 Q. Okay. And then they did the -- as |
5 I thought that the Kling well was a 5 understand -- and correct me if I'm wrong -- with
6 shallow alluvial aquifer well. But then I think 6 the test they did on the Kling well, there was
7 HLI has indicated in Exhibit 45 that it was a PGSA | 7 some drawdown in the Big Gulch stock well; is that
8 well. And so I'm not really sure what the well 8 correct?
9 construction is for the Kling well. 9 A. For the Kling test?
10 But my impression -- and maybe I'm 10 Q. Yeah. And | may -- let's see. We're
11 getting the domestic well and the irrigation well 11 back here.
12 confused, but | don't really -- I don't know 12 A. | believe that only the nested
13 offhand what the construction is exactly in those 13 piezometer responded.
14 wells. 14 Q. Okay. Let me go back here.
15 Q. So do you know if that well -- if the 15 A. I'm not certain. That's my
16 Kling well was sealed off fully from top to bottom | 16 recollection.
17 so it wouldn't have communication with other 17 THE HEARING OFFICER: Nested piezometer in
18 overlying aquifers? 18 which well?
19 A. | provided some quotes in my testimony 19 THE WITNESS: | believe it was TW-1, if I'm
20 regarding the well construction. I'd refer to 20 not mistaken, that only some of the zones in that
21 those as -- rather than -- 21 nested piezometer responded.
22 Q. Yeah, if you'd like to refer to those. 22 Q. (BY MR. THORNTON): Okay.
23 | think it was potentially on 26, 27. 23 A. | --1don't know --
24 A. Yeah. Page 14 of my testimony there's 24 Q. Okay.
25 aquote that HLI -- from an HLI report, 25 A. | don't know whether the Kling
Page 2107 Page 2109
1 Exhibit 12, page 214 -- 1 domestic well was monitored during that.
2 Q. Okay. 2 Q. And then the discussion you were
3 A. -- describing the Kling irrigation 3 having earlier regarding the Big Gulch stock well,
4 well. And | am getting the Kling irrigation well 4 there was a drawdown of a foot or so; is that
5 and the Kling domestic well confused. 5 correct?
6 The Kling irrigation well, according 6 A. | think it was closer to 1.5 or
7 to this, is completed into the upper 109 feet of 7 1.7 feet, | think.
8 the PGSA, which is 275 feet thick at that 8 Q. And which was the well that was pumped
9 location. 9 that had an impact?
10 And according to the quote, if you 10 A. That was the SVR-7 aquifer test.
11 read it, there are some serious concerns about 11 Q. Okay. Thank you.
12 documentation, design, construction materials, 12 And then SVR-7, do you know which
13 deterioration of the well, apparently it's viewed 13 aquifer that is located in?
14 as being inefficient, and partially clogged. So 14 A. Yes. It'scompleted in the Pierce
15 there are some concerns expressed there about the |15 Gulch Sand Aquifer, and | believe its screened
16 Kling well. 16 interval is 70 feet out of a 340-foot thickness
17 Q. Okay. And have you heard Mr. Squires' 17 there.
18 testimony over the course of this hearing? 18 Q. Okay. And then the Big Gulch well, |
19 A. Yes. Most of it, yes. 19 believe you identified that was likely to be
20 Q. Have you heard Mr. Squires testify 20 150 feet deep.
21 that to be very cautious about using wells of 21 A. 180.
22 unknown construction and poor quality 22 Q. 180 feet deep?
23 construction? 23 A. Yes.
24 A. Yes. 24 Q. And then can you describe why -- and
25 Q. Does that give you any concerns in 25 the information that you have, is it certain that
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Page 2110

Page 2112

1 the Big Gulch stock well is within the PGSA? 1 Exhibit 44, table 1. And I believe you made
2 A. It'sidentified as a PGSA well in the 2 several attempts to talk to something in table 1,
3 table 1 that accompanies -- or it's Exhibit 44, 3 more towards the bottom, about some well. And |
4 the SVR-7 aquifer test report. But the top of the 4 don't know if you can remember. All | remember is
5 PGSA is somewhere below 180 feet -- or 180 feetor | 5 you were trying to get there, and | don't think
6 below, according to the information that we were 6 you were able to get back to what you wanted to
7 provided. 7 describe on that. And so | was wondering if you
8 Q. Okay. And then so is it possible, 8 could -- it was one of the wells at -- one of the
9 then, that pumping out of the SVR-7 in the Pierce 9 M3 wells, TW-1, I believe. I'm not sure what
10 Gulch Sand Aquifer could have an impact on wells |10 zone.
11 that are in the shallower aquifers? 11 A. So if you look at this table, the zone
12 A. Yes, quite possible. 12 and wells identified in the first column, and |
13 Q. So would you say that in the location 13 was referring to data from the M3 TW No. 1
14 of the SVR-7 well and the Big Gulch well that the | 14 piezometer nest. And the first entry there in
15 PGSA aquifer is confined and does not communicate | 15 yellow for the TW-1 piezometer nest is for zone 5.
16 with the shallower aquifers? 16 Q. Okay.
17 A. Based on the data from the Big Guich 17 A. And if you go over to the one, two,
18 stock well during the SVR-7 test, it doesn't 18 three, four, five, six -- the seventh column, it
19 appear that there's a confining layer there. But 19 indicates that zone 5 is screened from 97 feet to
20 HLI has been forthcoming in saying that, you know, |20 137 feet.
21 there are some questions about the actual well 21 Q. Okay.
22 construction there. The best information I found 22 A. And in the very last column, it
23 was that it was a 180-foot deep open-hole 23 indicates that that zone is in the unnamed
24 completion. 24 alluvial sand aquifer. And in the fourth column,
25 Q. So the data gathered from the SVR-7 as 25 the pretest water level is identified as being
Page 2111 Page 2113
1 well as the Big -- let me -- Big Gulch well -- 1 2,514.36 feet above mean sea level.
2 what's the quality of the Big Gulch well? Whatdo | 2 Q. Right.
3 we know about the Big Gulch well and its 3 A. The next zone down is zone 4, which is
4 construction? 4 actually a deeper zone, in the seventh column the
5 A. 1don't know myself, but | seem to 5 screened interval is identified as being between
6 recall reading in Exhibit 12, the reanalysis of 16 6 353 and 383 feet deep at that location.
7 aquifer tests, that it's thought to be 180 feet 7 And in the very last column you can
8 deep and an open-hole completion, so there's no 8 see that that's identified as a Pierce Gulch Sand
9 well screen. 9 Aquifer zone. And the water-level pretest in the
10 Q. Okay. Have you heard testimony 10 one, two, three -- fourth column is identified as
11 provided by Mr. Squires talking about monitoring, |11 being 2,511.85 feet above mean sea level.
12 that you would want to have wells of known 12 And so the gradient is from the
13 high-quality construction to be more reliable in 13 shallow alluvial sand aquifer toward the deeper
14 terms of drawing conclusions for the monitoring 14 Pierce Gulch Sand Aquifer at that one location,
15 results? 15 based upon the data in this table --
16 A. Yes. 16 Q. Okay.
17 Q. Do you find it odd that they would 17 A. --which is different than what we see
18 want those high-quality wells for monitoring but 18 inthe TW No. 4 piezometer nest.
19 that it appears to be okay to use data from 19 Q. And so what does that tell you -- or
20 poorly-constructed wells to come up with their 20 what concerns does that bring up, or questions?
21 assessments of the aquifer's characteristics and 21 A. Well, I believe I introduced that
22 sustainability? 22 information in my narrative in a discussion of
23 A. | believe in my testimony | noted the 23 complexity. And I think it shows that there is --
24 inconsistency there, yes. 24 if the data are to be believed, there's some
25 Q. Okay. | think I'd like to go to 25 complexity here, that it's not a simple, "it's

(208) 345-9611

M & M COURT REPORTING SERVICE,

45 (Pages 2110 to 2113)
INC.  (208) 345-8800 (fax)

b11c6c17-43f0-49b1-aalc-3d9f66514ba7



Page 2114

Page 2116

1 upward hydraulic gradient everywhere" kind of 1 no-flow boundary to the Payette River?
2 situation, that we have a downward gradient also 2 A. | believe | read a description of the
3 beneath M3's property from the shallow aquifer 3 results. And | don't recall specifically, |
4 towards the PGSA. 4 think -- I'm not sure whether it's in Exhibit 45.
5 Q. Okay. 5 ldon'trecall. Butl do recall reading a
6 A. And it also makes tenuous the 6 description of the results, yes.
7 conclusion that they had offered in one of their 7 Q. Okay. And then it was in Exhibit 45?
8 early reports concerning whether or not the 8 A. ldon't--
9 recharge was possible from, you know, local -- 9 Q. We don't have to look for it now, but
10 from the foothills locally. 1 think that where 10 that's where you're thinking?
11 you have a downward gradient, certainly you might | 11 MR. FEREDAY: It might be Exhibit 16, if
12 expect that it could happen. 12 that would help.
13 Q. And that would be recharge from 13 MR. THORNTON: Yeah.
14 surface runoff and precipitation? 14 Q. And we don't need to look for it now.
15 A. Just from the shallow aquifer. So 15 | can review that this evening.
16 there's a gradient here that would cause water to 16 A. Now that | think, I'm not sure -- I'm
17 go from the shallow aquifer to the Pierce Gulch 17 not sure where that -- | do recall reading it,
18 Sand Aquifer -- 18 though.
19 Q. Okay. 19 Q. Okay. Allright. And getting back to
20 A. --atthat location. And again, | 20 the longevity of the pump test, in your opinion,
21 don't know whether the data are valid or not. But |21 would that be important in terms of making a
22 | have no reason to doubt that they are. 22 determination -- your expert determination on the
23 Q. Inearlier testimony asked of 23 characteristics of the aquifer as well as the
24 Mr. Squires and Mr. Utting, was -- the question 24 potential impacts to adjacent well owners?
25 was asked if they had completed a model using a 25 A. In combination with the pumping rate,
Page 2115 Page 2117
1 no-flow boundary to the Payette River. 1 the longevity of the test is an important factor
2 Do you remember that question being 2 when you're concerned with evaluating hydraulic
3 asked of both of them? 3 boundary conditions. And the longer the test, the
4 A. That -- in reference to the Treasure 4 better able to define those.
5 Valley Hydrologic Project model? 5 Q. Okay.
6 Q. This would be for their own M3 model, 6 A. And the higher the pumping rate.
7 if they had -- | had asked them if they had run 7 Q. Okay.
8 their model with a no-flow boundary to the Payette | 8 MR. THORNTON: That's all, Mr. Hearing
9 River. 9 Officer.
10 Do you remember that question? 10 THE HEARING OFFICER: Okay. Mr. Smith?
11 A. I'm not sure when -- when you asked 11 And at some point | want to take
12 that question. 12 another break here in the afternoon. So when do
13 Q. Yeah, correct. 13 we want to do that?
14 A. Yeah, | think they -- they did a 14 MR. ALAN SMITH: All right. We can do it
15 simulation as a follow-up to Dr. Ralston's -- one 15 now.
16 of his reports in which they -- they simulated 16 THE HEARING OFFICER: Do you want to forge
17 flow contained in the Boise Basin -- 17 ahead?
18 Q. Okay. 18 MR. ALAN SMITH: Let me just ask a few
19 A. -- by ano-flow boundary. 19 questions here regarding Mr. Fereday's
20 Q. And if my memory serves me right, they | 20 cross-examination, and then we'll let you have
21 had identified that they did, and I had asked if 21 another break -- you've been at it a long time --
22 they -- if anybody had -- if | could get a copy of 22 because I've got about 90 questions for you.
23 it, and they said they didn't have it there. 23 THE HEARING OFFICER: 9.0 or 9-0?
24 Have you seen the results of that 24 MR. ALAN SMITH: 9-0. Well, I'm just going
25 test, that model run, the model run for the 25 to cover the cross-examination right now.
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Page 2120

1 THE HEARING OFFICER: Okay. 1 factors there that might be within the first
2 2 thousand feet that might be affecting the
3 CROSS-EXAMINATION 3 difference in these wells and the drawdowns, if
4 BY MR. ALAN SMITH: 4 you know?
5 Q. | believe you said you didn't know the 5 A. | wouldn't suspect that as being the
6 exact mechanisms of the recharge. 6 cause.
7 Does anyone know it? Dr. Woods 7 Q. | believe in the McVay memo he found
8 didn't -- or Dr. Wood didn't seem to know it. 8 faults in the PGSA and Willow Creek area. So
9 THE HEARING OFFICER: Well, let's lethim | 9 that's one fault.
10 answer the question. 10 There's another fault in the
11 THE WITNESS: | don't know what other 11 panhandle; correct?
12 people know or don't know. That's a safe thing 12 A. | don't believe that Mr. McVay
13 for me to say. 13 identified faults in his memo.
14 Q. (BY MR. ALAN SMITH): And the best -- | 14 Q. Okay. In the Kling test well, that
15 best description we've got of the recharge is from 15 doesn't tell us much. I believe you said it
16 Mr. Squires and Mr. Utting that it's robust. 16 didn't tell us a lot over a 50-year period.
17 A. They've indicated that, yes. 17 A. | don't recall what I said about the
18 Q. Do you agree with that, or do you 18 Kiling test well exactly.
19 know? 19 Q. Why did you divide some of those wells
20 A. ldon't know. There's alot | don't 20 into two groups?
21 know about recharge based on reading the available | 21 A. That was based on the patterns of
22 information. 22 water-level fluctuation that we observed in
23 Q. Okay. On the Kling test well at 23 figure 46 of --
24 900 gallons per minute for | believe that was 50 24 MR. JASON SMITH: 46.
25 hours, that was a short test. 25 THE WITNESS: -- Exhibit 44, | believe.
Page 2119 Page 2121
1 Would a longer test with higher 1 And we just noticed there were differences in the
2 capacity wells stress the aquifer better? 2 magnitude of the fluctuations, and that those
3 A. ldeally, a longer test with a fully 3 wells could be grouped.
4 penetrating well at a higher rate would stress the 4 Q. (BY MR. ALAN SMITH): Could that be
5 aquifer better, yes. That's not to say that data 5 from clay layers and mudstones?
6 were meaningless, but certainly they could be more | 6 A. | suppose it's possible, but that --
7 meaningful in the case of the longer term test for 7 that's not my first suspicion.
8 the fully penetrating well. 8 Q. Isthe Big Gulch well in the PGSA?
9 Q. Let's go to these faults now. 9 A. The Big Gulch --
10 Is there a fault between test well 1 10 MR. FEREDAY:: Objection. This has been
11 and SVR-7? 11 asked and answered. Admittedly not in response to
12 A. Yes. Dr. Wood identified a fault in 12 this questioner's question, but I think we've
13 the deep bedrock between those two locations. 13 covered it.
14 Q. But he defined that as being in the 14 THE HEARING OFFICER: I'll allow it as a
15 volcanic basement. 15 preliminary question, if there are other questions
16 A. That's right. 16 to follow on that subject.
17 Q. There must be something else there 17 Q. (BY MR. ALAN SMITH): You may answer.
18 that's affecting the difference between test 18 Is the Big Gulch well in the PGSA?
19 well 1 and 4 and SVR-7. 19 A. The top of the PGSA, depending on what
20 A. There may be. | don't know whether 20 source of information that you look at, is either
21 the fault propagates upward into the sedimentary 21 atadepth of 180 feet, 240 feet, or 280 feet,
22 strata or not, based on available information. 22 depending on which reference you use. And the
23 Some lines of evidence suggest that it might. 23 indication is that the well is only 180 feet deep.
24 Q. Could these clay layers and mudstone 24 So it would not be in the PGSA. It might be
25 layers that Dr. Wood talked about be one of the 25 completed to the top of the PGSA, but not actually
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Page 2122

Page 2124

1 into the PGSA, depending on which source of 1 THE HEARING OFFICER: Can you give him some
2 information you look at. 2 direction, Mr. Smith? It's your question.
3 Q. Was the SVR-7 test sufficient to 3 MR. ALAN SMITH: Yeah, if you'll give us a
4 determine what's happening in the aquifer? | 4 minute. Exhibit 43 is what we have.
5 believe you had some doubts about that. 5 THE HEARING OFFICER: And referring to
6 A. That's kind of a difficult question to 6 where?
7 answer. It was not, in my estimation, of 7 THE WITNESS: 1 think | found the location
8 sufficient duration and of sufficient pumping rate 8 of the statement that was made about PGSA
9 to create drawdown that would be necessary to 9 groundwater.
10 evaluate with much confidence the hydrologic 10 THE HEARING OFFICER: What page?
11 boundary conditions. 11 THE WITNESS: Page 9.
12 Q. Okay. I believe you also mentioned 12 MR. JASON SMITH: Of your --
13 that there may be several shallow faults there. 13 THE WITNESS: Of Exhibit 43, under the
14 Does anybody know -- or do you know 14 heading "Emmett wells," the last paragraph.
15 where they are? 15 And what Mr. Glanzman says is "In
16 A. ldon't know -- | think the fact that 16 summary, the groundwater chemistry in the Emmett
17 we're at the basin margin makes it possible that 17 area from these two wells indicates recharge from
18 there are unidentified faults that perhaps have an 18 precipitation (probably Payette River) and no
19 effect on groundwater flow. And that's why we 19 hydraulic connection to the PGSA groundwater."
20 were concerned about the fault that Dr. Wood 20 So at those two locations, the
21 identified in the panhandle of M3. 21 indication by Mr. Glanzman is there's no hydraulic
22 Q. Butagain, he said that was in the 22 connection to PGSA groundwater.
23 volcanic basement. 23 Q. (BY MR. ALAN SMITH): Okay. Would you
24 A. Well, using the instrumentation that 24  say that these HLI studies are full of
25 he had, that's the only definitive determination 25 inconsistencies?
Page 2123 Page 2125
1 that he could make. But it could propagate across 1 A. There are a number of inconsistencies,
2 the PGSA. And in fact, HLI seemed to think that 2 and I've documented those.
3 perhaps it did, based on some of the aquifer test 3 Q. And let's go to the Kling irrigation
4 analyses that were conducted. 4 well. That was pumping 900 gallons per minute, |
5 Q. Would you say there's something going S believe, for 50 hours.
6 on there between test well 1 and 4 and SVR-7 that 6 How many cfs would that be, if you
7 we don't know about? 7 know, offhand?
8 A. | think the information is 8 A. 900 gallons a minute would be 2 cfs,
9 inconclusive. But yes, | would like to see 9 roughly.
10 that -- I would like to see a test run which 10 Q. About 2?
11 showed hydraulic response across the fault plain. 11 A 2.
12 Q. Are you aware that Glanzman found no 12 Q. Okay. And 10 cfs would be what, about
13 PGS water in the Payette drainage? 13 4,500 gallons per minute?
14 MR. FEREDAY': Objection. I don't think 14 A. That's correct.
15 that fairly characterizes Mr. Glanzman's 15 Q. Those Avimor wells, | believe those
16 testimony. 16 are 5 cfs, each of them?
17 MR. ALAN SMITH: I'm asking if he's aware |17 A. | believe it's a 10 cfs application,
18 ofit. 18 Avimor. I didn't review that.
19 THE HEARING OFFICER: Overruled. 19 Q. Okay. Are they online yet, if you
20 MR. ALAN SMITH: If he isn't, he can say 20 know?
21 so. 21 THE HEARING OFFICER: Okay. This is one --
22 THE HEARING OFFICER: Overruled. 22 this is another line of questioning, Mr. Smith, |
23 Q. (BY MR. ALAN SMITH): If youneedto |23 think I'll limit. Thank you.
24 refer to his report, do so. 24 MR. ALAN SMITH: All right. I'll withdraw
25 A. That's Exhibit 43? 25 the question.
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Page 2128

1 THE HEARING OFFICER: Thanks. 1 thereis and where it is.
2 MR. ALAN SMITH: | believe that's all | 2 Q. What is your conclusion with respect
3 have for right now. 3 to the long-term sustainability of the aquifer
4 MR. JASON SMITH: Take a break? 4 under M3's property?
5 MR. ALAN SMITH: We can take a break. 5 A. Again, | don't know with a great deal
6 THE HEARING OFFICER: Okay. Do you have | 6 of confidence what the sustainability would be to
7 further questions for Mr. Vincent after the break? 7 the proposed doubling of the discharge rate in the
8 MR. ALAN SMITH: | do. About 90 of them. 8 Eagle area.
9 THE HEARING OFFICER: Okay. Let'sbreak | 9 Q. What evidence caused you to state in
10 for 15 minutes, come back -- well, let's try to 10 your memo that the aquifer may be limited?
11 come back at quarter to, quarter to 4:00. 11 A. | said that there were some lines of
12 (Recess.) 12 evidence that suggest that it might be limited.
13 THE HEARING OFFICER: We're recording 13 And that would include the geochemical
14 again, Mr. Vincent. 14 determinations by Dr. Glanzman, and Dr. Hutchings
15 And, Mr. Smith, you were examining 15 before him, that the waters in the deeper aquifer
16 Mr. Vincent. 16 system were recharged a very long time ago, and
17 MR. ALAN SMITH: Thank you. 17 that those aquifer systems are not as readily
18 Q. Mr. Vincent, can you explain where the 18 recharged as the surficial systems.
19 boundaries of the PGSA are? 19 In addition to that, there's some
20 MR. FEREDAY: Objection. Asked and 20 concerns about the potential impacts of faulting
21 answered. 21 and the responses that we saw in the aquifer test.
22 THE HEARING OFFICER: Sustained. 22 Again, it's all inconclusive, so...
23 Q. (BY MR. ALAN SMITH): And | believe | |23 Q. Isthat why you conclude that it's
24 asked you where the faults were. 24 uncertain that there is a distinct, laterally
25 Why did you conclude that the Pierce 25 continuous layer of Pierce Gulch Sand, as HLI
Page 2127 Page 2129
1 Gulch recharge mechanisms are not well defined? 1 concludes?
2 A. As | discussed in my testimony with 2 A. Where did I state that? 1 just --
3 Mr. Fereday, there were two primary recharge 3  help me.
4 sources identified in development of the numerical 4 Q. I believe it was on -- | should refer
5 model that was used to predict hydraulic impacts. 5 you to that. | believe it was on page 6 of your
6 And in response to our staff 6 memo.
7 memorandum, questions about recharge, there were | 7 THE HEARING OFFICER: This would be
8 several others that were identified. It seems 8 Exhibit 50?
9 that there's a lack of clarity with regard to 9 MR. JASON SMITH: Yeah.
10 recharge mechanisms. 10 THE HEARING OFFICER: Page 6.
11 Q. Do you recall what others were 11 MR. ALAN SMITH: Exhibit 50, top of page 6,
12 identified in Exhibit 45 besides the Boise River 12 second paragraph.
13 seepage and the canal seepage, New York Canal? 13 THE WITNESS: The staff memo?
14 A. | believe the area near the Swift 14 MR. JASON SMITH: Yes, sir.
15 well -- I don't know if it's the river near the 15 Q. (BY MR. ALAN SMITH): Staff memo, yes,
16 Swift well, perhaps, if I'm not mistaken, some of 16 sir.
17 the canals north of the river. | -- I really 17 A. 1don't have anything to add to that
18 would need to read that to make sure | didn't make | 18 statement.
19 amistake. 19 Q. Very well.
20 Q. Mr. Squires and Mr. Utting have both 20 THE HEARING OFFICER: Where is the
21 described the Pierce Gulch recharge as robust. 21 statement?
22 How would you describe it? 22 MR. JASON SMITH: Paragraph 2.
23 A. Well, I would say that it's difficult 23 THE WITNESS: That entire --
24 to get a handle on based on the information we 24 MR. JASON SMITH: Yeah, about the middle of
25 have right now. So I don't know how much recharge | 25 the paragraph.
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1 MR. ALAN SMITH: "Moreover, it is unclear 1 the PGSA and the Willow Creek Aquifer caused by a|
2 based on our analysis" is the way it starts. 2 fault?
3 THE HEARING OFFICER: Next question. 3 A. Certainly that fault has a lot of
4 Q. (BY MR. ALAN SMITH): Okay. I think 4 displacement, and it's thought to be a no-flow
5 you also concluded on page 6 at the top of the 5 barrier elsewhere. There appears to be something
6 page that the geological cross-section, based on 6 going on, though, between -- | need to refer to a
7 geological data, only renders subjective results. 7 diagram in my narrative.
8 Could you explain what you meant by 8 MR. FEREDAY: Mr. Vincent, I think it's
9 that? 9 Exhibit 44, figure 3, if you want to look at a
10 A. At the top of page 6? 10 larger version.
11 MR. JASON SMITH: First sentence. 11 THE WITNESS: Thank you.
12 Q. (BY MR. ALAN SMITH): First sentence 12 Actually, I think it was from the year
13 in the second paragraph. 13 one.
14 MR. JASON SMITH: Yeah. 14 MR. LAWRENCE: That would be Exhibit 2,
15 Q. (BY MR. ALAN SMITH): "In summary, the| 15 figure 5.
16 above observations." 16 THE WITNESS: Yeah. Exhibit 2, figure 5.
17 A. The first sentence of the paragraph 17 The West Boise/Eagle fault is shown there as a
18 there? 18 bold, dashed, red line on that figure.
19 Q. Correct. | believe you stated that it 19 Q. (BY MR. ALAN SMITH): Uh-huh.
20 was subjective. 20 A. And there is a water-level
21 A. Yeah, itis subjective. It's 21 discontinuity that occurs. There's a big change
22 (difficult, in my estimation, to determine exactly 22 in water level on the order of -- | don't know --
23 where the PGSA begins and the overlying aquifer 23 at least 100 feet. But interestingly, the
24 begins. Drawing the line between those is 24 discontinuity appears to have occurred between
25 difficult. HLI has said as much. It's typically 25 SVR-7 and SVR-6, which are both on the same side
Page 2131 Page 2133
1 easier, based on the geophysical signatures, to 1 of the fault.
2 identify the bottom of the aquifer. 1 think 2 And that's been explained as being a
3 that's generally the case. 3 result of the aquifer, the PGSA outcropping in
4 Q. Could the faults cause uncertainty 4 that area. But I guess | don't see that as fully
5 about hydrological impacts on the aquifers? 5 explaining that big discrepancy because we have a
6 A. Yes. Yes. And | identified a 6 very large change in water level, the gradient is
7 cross-section in my narrative testimony, which has | 7 indicated to be downward, not upward as elsewhere.
8 the question marks on it. And there's some 8 And I would expect that the Willow
9 interesting things going on there. And I'm not 9 Creek Aquifer would continue beneath the PGSA on
10 sure that | understand what's going on, and it 10 the southwest side there, and so that if the
11 hasn't really been explained to me. 11 gradient is upward on the southwest side in those
12 Q. Okay. On page 4 you mentioned this 12 nested piezometers that it ought to probably still
13 seismic survey of 2006, that it was unsuccessful. 13 be upward next to the -- in between those two
14 A. Yes. 14 wells. And so I guess it's unclear to me that we
15 Q. Isany other seismic survey going to 15 really understand what's going on there.
16 be done? 16 Q. Okay. Fine. If that fault ends
17 A. Yes. We have contracted with the 17 anywhere in that area, can the PGSA be flowing
18 center for subsurface geologic -- | can't remember | 18 into the Willow Creek Aquifer?
19 the exact acronym -- BSU -- to do a seismic survey |19 A. Well, the PGSA has -- there is a
20 using a larger seismic source. And M3 has agreed |20 hydraulic gradient from the PGSA into the Willow
21 to let us have access to their property, which we 21 Creek based on the data -- the water-level data in
22 are appreciative of. 22 that diagram. But the amount of communication,
23 Q. When will that be done? 23 given the large head differential, might be
24 A. This summer. 24 somewhat limited.
25 Q. Okay. Is the no-flow barrier between 25 Q. Okay. Does the fault that Wood found
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1 in what we've been calling the panhandle area of 1 A. It makes it more difficult. It would
2 M3, does that end along the northwest edge of the 2 Dbe an easier determination in the absence of that
3 M3 property? 3 impact.
4 A. ldon't believe it's known where it 4 Q. Okay. On page 7, | think you also
5 ends. 5 said -- and my question is, if the Payette River
6 Q. Okay. Does ending the no-flow barrier 6 Valley's Zigler well has not been determined to be
7 have any data to support it? 7 inthe PGSA, does any data for this well have any
8 A. 1 believe you're referring to the 8 merit in determining groundwater flow?
9 green line -- 9 A. Well, first of all, with reference to
10 Q. Correct. 10 this memo, I should mention that | was not the
11 A. --which is shown on figure 6 in 11 sole author of this memo.
12 Exhibit 2, for example. And that represents the 12 Q. lunderstand that.
13 contact between the top of the Willow Creek 13 A. So--
14 Aquifer and the base of the Pierce Gulch Sand 14 Q. That is not your statement, then?
15 Aquifer. And it's shown as terminating at some 15 A. 1don't recall who authored that
16 location north and west of M3 property. 16 statement.
17 And what was your question? I'm 17 Q. Okay.
18 sorry. 18 A. But the point there is we haven't
19 Q. Well, whether the PGSA could flow into 19 established that the Zigler well is either the
20 the Willow Creek Aquifer if that fault ends there? |20 PGSA or represents some discharge from the PGSA.
21 A. That's what's depicted on this 21 1 don't know whether that's -- that's the case.
22 diagram, it shows that the PGSA does flow into the |22 | don't know whether it's a PGSA well
23  Willow Creek where the green line ends. 23 or whether it's wherever the PGSA discharges,
24 Q. Okay. I think HLI -- and I believe 24 whatever. Payette River Valley alluvium, is that
25 this is on page 7 of your memo. HLI used water 25 in hydraulic -- I don't know. | don't know what's
Page 2135 Page 2137
1 levels to create a contour map, which was used to 1 going on there.
2 determine groundwater flow. 2 Q. Why did the IDWR staff find that the
3 Why does the scarcity of control 3 northwest flow to the Payette River was so
4 points west of the Ada/Canyon County line cause 4 unconvincing? | believe that was stated on
5 uncertainty as to water flow west and northwest to 5 page 8.
6 the Payette River? 6 A. | think that it's very possible that
7 A. The less control you have, the more 7 flow is from M3 towards the Payette River. |
8 uncertain the determination. Certainly -- 8 don't think that's beyond the realm of
9 Q. Excuse me. Go ahead. 9 possibility. 1 guess for these reasons, such as
10 A. That's all. 10 the lack of control points and the lack of
11 Q. And also on page 7, | believe you said 11 understanding of how the Payette River Aquifer
12 the use of water levels collected during the 12 might receive discharge from the PGSA that the
13 irrigation season causes uncertainty about the 13 determination is somewhat tenuous.
14 groundwater direction of flow. 14 Q. Also on page 8, do you know why the
15 Could you explain what you meant by 15 conceptual model didn't make any determination as
16 that? 16 to where and how the PGA discharges into the
17 A. Well, during the irrigation season 17 Payette River Basin?
18 there's going to be localized decline next to 18 A. 1don't know why, no.
19 wells that are pumping caused by that pumping. 19 Q. Let's go to the Kling irrigation well
20 And that's going to be another factor that 20 test.
21 complicates the determination of flow direction. 21 Was the Kling domestic well unable to
22 You're sort of trying to eliminate variables, and 22 recover from the Kling irrigation well test?
23 that's just another variable that you have to 23 A. I'm going to defer to Mr. Owsley --
24 contend with. 24 Q. Okay.
25 Q. That's another uncertainty, is it not? 25 A. --onthat. But-- yeah.
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1 Q. Do you know if the fault identified by 1 MR. ALAN SMITH: Which exhibit?
2 Dr. Wood in 2007 had any effect on the different 2 MR. JASON SMITH: This is 50.
3 water levels noted in other wells during and after 3 THE HEARING OFFICER: The other problem
4  the Kling test? 4 that | have, Mr. Smith, is that | have two people
5 A. Did it have an effect on the water 5 speaking there, and the record won't reflect who's
6 levels in the other wells -- 6 speaking. So I think the questions need to come
7 Q. Yeah, noted in the other wells during 7 or the responses need to come through Alan Smith,
8 and after the Kling test. 8 Jason.
9 A. Well, as identified, we did determine 9 MR. JASON SMITH: Okay.
10 that the wells -- the patterns of fluctuations are 10 THE HEARING OFFICER: Thanks.
11 different on opposite sides of the fault. And we 11 So do we have a reference, Mr. Smith?
12 also mentioned that during aquifer testing we 12 MR. ALAN SMITH: Exhibit 50, page 8, the
13 didn't see responses across the fault. There 13 last sentence, | believe it is, and the first
14 weren't indications that there was measurable 14 sentence on the top of page 9.
15 drawdown in either test on the opposite side of 15 THE WITNESS: Yeah, | understand what's
16 the fault. 16 being said there. I'm, again, going to defer to
17 But, you know, having said that, the 17 Mr. Owsley on that.
18 tests were, like I said before, not really 18 Q. (BY MR. ALAN SMITH): Okay. Why was
19 stressing the aquifer enough to know whether or 19 the well with the greatest drawdown among the
20 not the fault somehow reduced the hydraulic 20 observation wells, which is this Big Gulch well,
21 impact. 21 left out of the SVR-7 aquifer test? Do you know?
22 Q. Okay. Was it the water-level 22 A. ldon't. I don't.
23 fluctuation that caused the staff to report to 23 Q. Okay. If the Big Gulch well was left
24 segregate the wells into those two groups? | 24 out, would that skew the results of the test?
25 believe that was on page 8 where you split them 25 A. Now, wait. Which test are we talking
Page 2139 Page 2141
1 into two groups. 1 about? The SVR-7 test?
2 A. Yeah, I think we looked at figure 46 2 Q. VYes.
3 and, just sort of making observations, noted that, 3 A. The Big Gulch test, the Big Gulch well
4 "Wow, these wells fluctuate a lot, and these wells 4 was monitored during that test.
5 don't fluctuate very much," and tried to figure 5 Q. Pardon?
6 out if there was something that may have been 6 A. It was monitored during that test.
7 causing that. 7 Q. Well, if that was left out, the Big
8 And we noted that the two groupings 8 Gulch well was left out, would that skew the
9 are on opposite sides of the fault. HLI suggested 9 results of the test one way or another?
10 that perhaps that's because of proximity to 10 A. Oh, if it hadn't been monitored?
11 pumping centers. | don't know. 11 Q. Uh-huh.
12 Q. But it's possible that fault caused 12 A. Thenwe --
13 the wide disparity between the two groups? 13 Q. Ithink it's on page 9 where that's
14 A. It's a possibility. 14 mentioned. Maybe that's Mr. Owsley too.
15 Q. Why did the group two wells have such 15 THE HEARING OFFICER: Can you refer
16 adistinct downward trend compared to group one? | 16 specifically to a provision or passage on page 9,
17 Do you have any opinion on that? 17 Mr. Smith?
18 A. s that with reference to -- | need to 18 MR. ALAN SMITH: Exhibit 50, page 9,
19 look at the diagram. 19 paragraph 2.
20 Q. Yeah, I think it's on page 9. 20 THE HEARING OFFICER: So this would be the
21 MR. JASON SMITH: Well, you want to look at| 21 second bulleted item paragraph?
22 46 and 47. 22 THE WITNESS: Yeah, that's --
23 MR. FEREDAY: Excuse me. Mr. Hearing 23 MR. ALAN SMITH: 1 think so.
24 Officer, I'm not sure which exhibit is being 24 THE WITNESS: -- that's figure 46, which
25 referenced with regard to page 9. 25 includes static water-level monitoring. It was
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1 monitored during the SVR-7 test. But the 1 domestic well, see figure 46 of HLI 2009, but were
2 hydrograph was not presented on figure 46, which 2 not discussed in the write-up or the aquifer test
3 isahydrograph for a number of wells before, 3 analysis." And I'm just trying to find out if
4 during, and after the periods of testing. 4 that would change the test analysis.
5 Q. (BY MR. ALAN SMITH): Well, would 5 A. Yeah, | would again defer to
6 leaving that well out skew the results one way or 6 Mr. Owsley on all items related to these
7 another? 7 water-level trends. Page 46, he looked at -- or
8 A. | --itwould have been interesting to 8 figure 46, he looked at that extensively. |
9 look at. |don't know -- | don't know exactly 9 believe those observations are based on his review
10 what it would have revealed, but I think 10 of that figure.
11 Mr. Owsley may have a better idea about that. 11 Q. Allright. I believe HLI theorized
12 Q. Are these water-level fluctuations in 12 that a no-flow boundary affected results in the
13 the PGSA in the M3 vicinity not understood because | 13 lower part of the aquifer and felt further testing
14  the effect of the faults is not understood? | 14 with a high-capacity well was needed.
15 think you refer to that on page 9. 15 This was never done, as | understood,
16 THE HEARING OFFICER: Okay. Canyou give| 16 from your earlier testimony?
17 him a specific passage, Mr. Smith? 17 A. Well, are we referring to a
18 Q. (BY MR. ALAN SMITH): Exhibit 50, 18 specific --
19 page 9, third paragraph, the last -- the last two 19 Q. Yeah, it's the top of page 10 you
20 sentences, | believe. 20 mention that. | think you said earlier that those
21 A. Yeah, | think that statement speaks 21 further tests were never done.
22 foritself. | think that it's important to try to 22 A. Yeah, the original plan was to design
23 get a handle on what the hydrologic functioning of 23 and install some high-capacity wells to facilitate
24 faults is in this case because we're at the basin 24 long-term testing and high pumping rate. And
25 margin where we know that faults exist, where we 25 those wells were not installed.
Page 2143 Page 2145
1 know that faults potentially have an impact on 1 Q. Okay. Do you know what caused test
2 groundwater flow. 2 well No. 1 to have the greatest drawdown after
3 Q. Let me ask you this: If water-level 3 pumping of the Kling irrigation well at 900 gpm
4 data for the Kling domestic well was omitted after 4 for 50 hours?
5 the test, would this skew the test result 5 A. Testwell 1is a piezometer nest. And
6 analysis? I think that's also on page 9. 6 itisin close proximity to the Kling well, so
7 A. 1 think it might. 1 don't know -- you 7 it's expected that there's a response. | seem to
8 know, I don't know what those data are. | don't 8 recall that the first zones that responded ended
9 know what they would show. 9 up being the zones with the lesser ending drawdown
10 THE HEARING OFFICER: Mr. Smith, I don't | 10 value than the zones that responded later.
11 understand the question. Are there specific data 11 Q. Okay. Where is test well No. 1 in
12 that you think have been or that are referred to 12 relation to the fault?
13 as being excluded in his report, or is this a 13 A. It's southwest of the fault that was
14 hypothetical question? | don't understand which 14 identified by Wood in 2007.
15 it is at this point, because you're referring to 15 Q. Isthat where the -- as stated, that a
16 page 9 without any specific reference, and then 16 no-flow barrier is?
17 the question is posed as a hypothetical question, 17 A. |don't know that they stated that it
18 as if some data -- we don't know which data -- 18 was a no-flow barrier. | believe that they
19 might be excluded, would it change the results. 19 incorporated a no-flow boundary in their
20 And I don't know how Mr. Vincent responds to that | 20 computerized analysis of the aquifer test data.
21 question. 21 And they found that including that no-flow
22 MR. ALAN SMITH: Okay. 22 boundary gave them the best fit. And they thought
23 Q. This is the next to last paragraph. 23 that that was support perhaps that there was some
24 |t states on page 9, Exhibit 50, states, 24 amount of impact caused by the fault.
25 "Water-level data were collected in the Kling 25 Q. Okay. Is the Kling test well really
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1 very indicative of what the drawdown would be in 1 versus T over T prime plot wasn't towards zero but
2 the PGSA when it's only been pumping for 2 some positive residual number. That was the
3 900 gallons per minute for 50 hours? 3 fundamental concern that we had.
4 A. No, it's not. In fairness to HLI, 4 Q. So would this indicate an aquifer of
5 they didn't -- they didn't offer that as the 5 limited extent?
6 primary basis for determining aquifer properties. 6 A. That is a characteristic of an aquifer
7 They considered it sort of a well redevelopment 7 of limited extent, a bounded aquifer, yes.
8 opportunity. And so they decided to collect data 8 Q. Okay. Let me ask you this: Why does
9  during that test, which I think is a good idea. 9 HLI attribute incomplete recovery to the declining
10 Q. Okay. Let's go to the second test, 10 regional water level -- and I believe this is on
11 the SVR-7 test in March of 2008. That was at 11 page 11 of Exhibit 50 -- when it contends that the
12 900 gallons per minute for nine days. No 12 water levels are not declining, if you know?
13 measurable drawdowns were found in the Kling well| 13 A. Well, | think that -- again, | think
14 and test well No. 1. 14 that their attributing incomplete recovery to the
15 But are they not on the other side of 15 regional trend is plausible. Water levels were
16 the fault between test well 1 and 4? 16 changing during that time of the year. But it
17 A. They are on the other side of the 17 really just points to the fact that it's -- you
18 fault that was mapped by Wood. 18 know, once again, we have inconclusive data. It's
19 Q. Would that explain why there were no 19 one possible explanation.
20 measurable drawdowns? 20 Q. Okay. Can any of these shorter
21 A. Well, again, somewhat inconclusive. 21 duration tests actually determine the impacts on
22 They're a long way away from the test well. And 22 long-term pumping by high-capacity wells drawing a
23 it wouldn't be required that there was a no-flow 23 large volume of water?
24 boundary. It could be simply that the -- they 24 A. They can't determine -- there are
25 were so far away from the test well. 25 tests that give you more confidence than others.
Page 2147 Page 2149
1 In the other direction, wells of a 1 And I guess | would characterize these tests as
2 similar distance had very small, still considered 2 not giving me a lot of confidence in terms of our
3 measurable drawdowns, but | would say that the 3 ability to project way out into the future.
4 finding is inconclusive. But, you know, it makes 4 Q. Okay. Would the long-term
5 me -- the fact that we have this fault there and 5 sustainability of the PGSA aquifer below the M3
6 that it potentially affects groundwater flow, I'd 6 property be reduced if that aquifer is tightly
7 really like to establish whether or not it does or 7 bounded and confined by faults in that area?
8 doesn't. And I can't do that with this -- with 8 A. Yes.
9 these test data. 9 Q. Do you know what effect these faults
10 Q. Allright. Why does an increase in 10 could have on the cone of depression?
11 slope in the cone of depression occur when the 11 A. Well, let's just talk about three
12 cone encounters a no-flow barrier? 12 possibilities. One is that there are no faults
13 A. Because the cone propagates outward 13 beyond the end-of-aquifer West Boise/Eagle fault,
14 from the well that's being pumped. And when it 14 and otherwise there's a continuous aquifer out
15 reaches a feature which provides no additional 15 there. And when you pump, the only impacts that
16 water, it has to draw more heavily on other parts 16 are felt are from either the end of aquifer or the
17 of the aquifer. And so you see an increase in the 17 West Boise/Eagle fault, whichever one of those is
18 rate of drawdown when you encounter a no-flow 18 inplay. That's one possibility.
19 boundary. 19 Another possibility is that there's
20 Q. Okay. The Big Gulch stock well, did 20 another negative hydraulic boundary, such as
21 that have difficulty recovering for 12 days after 21 perhaps the one that Wood identified. In that
22 the SVR-7 test? 22 case we're going to have an increased rate of
23 A. It hadn't fully recovered. But again, 23 drawdown once that cone of depression hits that
24 that's not really the concern to staff. It was 24 negative boundary relative to what we would have
25 more that the trend on the residual drawdown 25 in the first case.
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1 Third case is that we actually have 1 THE HEARING OFFICER: Okay. Just a minute.
2 more than one negative hydraulic boundary out 2 We'll have to repeat that. No. Let's take the
3 there, such that we have a compartmentalized 3 tape out.
4 aquifer. And in a case like that, which is what 4 MS. MUSIC: This one's still going, so do
5 occurs nearby elsewhere in some of the aquifersto | 5 you want to continue on that?
6 the north and east of M3, those hydraulic 6 THE HEARING OFFICER: No. Turn it off. It
7 boundaries serve to isolate the aquifer such that, 7 will continue to record even though the buzzer is
8 ineffect, all you do is dewater the bathtub, 8 going on, but let's change the tape.
9 because you don't have a lot of recharge in that 9 Here we go. Now we're recording
10 limited area and you're just drawing down the 10 again. So let's see if we can ask that question
11 water that you do have -- 11 again.
12 Q. So you're mining the aquifer? 12 Q. (BY MR. ALAN SMITH): Did you have to
13 A. -- atarate that's greater than the 13 repeat part of your answer?
14 limited amount of recharge. 14 THE HEARING OFFICER: Let's see if we can
15 Now, I'm not suggesting that | know 15 ask that question again.
16 that that's the case. In fact, | don't know 16 Pardon me?
17 whether it's case one or case two, or possibly 17 MR. ALAN SMITH: Does he need to repeat
18 even case three. | think that there's concern 18 part of his answer?
19 because of the fact that we're at the basin 19 THE HEARING OFFICER: Do you remember the
20 margin. We need to try to understand the 20 question, Mr. Vincent?
21 hydrologic functioning and location of faults. It 21 THE WITNESS: | believe my answer to the
22 could be a player in this long-term sustainability 22 question -- I'm not sure | remember the question.
23 picture. 23 MR. FEREDAY: Excuse me. Mr. Hearing
24 Q. Do you have any opinion as to what 24  Officer, if the question could be restated or
25 effect it might have on nearby wells? 25 reread from the reporter, that would be helpful to
Page 2151 Page 2153
1 A. Well, the more negative boundaries you 1 us.
2 have, the greater the drawdown is going to be, 2 THE HEARING OFFICER: Okay.
3 both in the pumping well and the nearby wells. 3 Q. (BY MR. ALAN SMITH): Well, what | was
4 It's going to cause just greater drawdown than 4 asking is if the Willow Creek and Sandy Hill
5 would otherwise occur. 5 Aquifers in that same area are tightly bounded and
6 Q. Okay. I'd like to refer you to 6 have only slight recharge, as HLI indicates,
7 page 12. | think it was that 16 aquifer test 7 wouldn't that indicate that the PGSA may have the
8 analysis, at page 12 of Exhibit 50 about halfway 8 same problems of being tightly bounded and
9 down the page. 9 slightly recharged since it's in that same area?
10 | believe it says there -- and this is 10 A. And | believe my answer was something
11 my question, if the Willow Creek Aquifer in the 11 along the lines of it's a possibility, but we need
12 Sandy Hill Aquifer are tightly bounded and limited |12 to -- we can't discount the fact that there are
13 inrecharge, as HLI contends, and any shallow or 13 wells in the Eagle area that are pumping at
14 nearby aquifers are likewise bounded and 14 considerable rates and have been doing so for some
15 restricted in the recharge, does it seem doubtful 15 time.
16 that the long-term sustainability of the PGSA can 16 And provided there's hydraulic
17 be agreat deal better in that it lies in that 17 connection between the PGSA at M3 and those wells
18 same area? 18 down there, the likelihood of something akin to
19 A. Well, there are wells in the Eagle 19 what's going on with the Willow Creek and Sandy
20 area that have been producing water for some time, |20 Hill Aquifers is minimized.
21 and we can't discount that reality. Provided the 21 Q. Okay. If the PGSA groundwater
22 PGSA is hydraulically connected to those wells, 22 originated almost exclusively from geologically
23 chances are that, you know, we're not going to see | 23 ancestral river, Boise River surface water, does
24 what we -- what's indicated for the Willow Creek 24 that not indicate that there's only a slight
25 and Sandy Hill Aquifers. 25 recharge to the aquifer?
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1 A. ltindicates to me that the water is 1 groundwater would give us a better understanding
2 sourced -- was recharged a very long time ago, and | 2 of any modern-day recharge.
3 it's sort of corroboration of the findings of 3 Can you explain what you meant by
4 Hutchings and Petrich that the deeper aquifers are 4 that?
5 recharged less than the shallow aquifers. And it 5 A. Well, when we wrote that statement, we
6 does cause a bit of a concern when we start 6 weren't exactly aware of all the isotopic data
7 looking at the long-term picture. 7 that are available. But the idea there is that if
8 Now, if there's hydraulic 8 we were to use, say, radioisotopes, we might be
9 communication between the PGSA and overlying 9 able to determine whether or not there are
10 aquifers, that could provide recharge that could 10 indications of modern recharge sources.
11 sustain pumping, perhaps. But obviously, that 11 Deuterium -- we've discussed this study in the
12 also causes hydraulic impacts in a shallow 12 north Ada County technical working group. And
13 aquifer. 13 we're evaluating whether or not to proceed with
14 Q. And you're aware that Glanzman and 14 this kind of study.
15 Squires concluded that the PGA originated almost | 15 So there's a variety of different ways
16 exclusively from ancestral Boise River water? 16 that you can try to age groundwater, and it can be
17 A. Yes. 17 (difficult. Certainly, it's more clearcut with
18 Q. Would not a strong or significant or 18 short-lived isotopes or short-lived radionuclides
19 robust recharge dilute those ancestral waters? 19 like tritium. As HLI has indicated and
20 A. 1 would expect so. The way the 20 Dr. Glanzman indicated, carbon isotopes are less
21 numerical model is constructed, pumping is not 21 certain, but at certain age -- certain ages it can
22 required for there to be new water delivered to 22 be difficult to ascribe an exact age of recharge.
23 the M3 area. The water flows under natural 23 Q. Isastudy like that going to be done?
24 hydraulic gradient from the postulated recharge 24 A. Well, that's the plan. But like |
25 area to the discharge area in the Payette, whether 25 said, that was the topic of discussion in a north
Page 2155 Page 2157
1 ornot there's pumping. 1 Ada County technical working group meeting which
2 Q. Okay. Let me ask you this: Isn't the 2 took place this week, and which unfortunately |
3 extent of the modern-day recharge to the PGSA in 3 had to leave before we got to talking about that
4 doubt? 4  study. So I don't know what was decided.
5 A. The extent of modern-day recharge, is 5 Q. Well, doesn't HLI's conclusion that
6 itsignificant? 6 Boise River, New York Canal, and other irrigation
7 Q. Yes. Isthat in doubt when you've got 7 canals in the Boise Valley are recharge sources
8 findings that it's almost exclusively ancestral 8 contradict the finding by Glanzman and Squires
9 water? 9 that it's almost exclusively ancestral water?
10 A. The findings speak for themselves. 1 10 A. It does pose somewhat of a conceptual
11 don't have anything to add. 11 problem to have the aquifer be so transmissive and
12 Q. And wouldn't mining of the aquifer be 12 robustly recharged by these modern-day sources and
13 inevitable if the recharge is only slight? 13 yet have the age of the groundwater be
14 A. Well, it's possible that pumping would 14 geologically ancestral.
15 cause a gradient to increase from the shallow 15 Q. Do you agree with Dr. Ralston's
16 aquifer to the deeper PGSA, and that perhaps 16 opinion that there's insufficient evidence to
17 instead of the present-day recharge sources that 17 support any theory that the lateral extent and
18 we have, which are off site way upgradient, then 18 continuity of the PGSA from the M3 site extends
19 perhaps, you know, we'd have recharge from the 19 all the way to the Payette River?
20 overlying aquifer system. If that's the case, 20 A. Yeah, I'm not really certain what data
21 again, we're going to have hydraulic impacts in 21 are available in that regard. | think that it's
22 the upper aquifer system. So... 22 plausible that the aquifer could extend to the
23 Q. 1 believe you raised the question in 23 Payette River. But where the lateral extent,
24 your memo -- and this is on page 13, 24 exactly how big the lateral extent is, | don't
25 paragraph 4 -- that an isotopic study of the PGSA 25 know. And | don't know that we've been presented
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Page 2158 Page 2160
1 with -- with -- with data in regard to that. 1 A. Am | aware that he --
2 I know that HLI has argued that 2 Q. Are you aware of it?
3 there's some deep petroleum exploration wells that | 3 A. Yes.
4 they feel the geophysical data which were 4 Q. What is your opinion about their
5 collected in those wells indicates that the PGSA 5 accuracy?
6 is present in the Payette Valley. We haven't 6 A. Well, I think that there's uncertainty
7 really had a chance to look at that information. 7 for some of the reasons | previously spoke about.
8 When we were presented with that 8 Q. Recharge of the PGSA is critical to
9 information, we had no idea what it was. They 9 avoid aquifer mining, is it not?
10 were more or less illegible logs that weren't 10 A. Yes.
11 labeled. So I -- I don't know whether that's a 11 Q. Wouldn't development of the M3 project
12 valid conclusion or not. 12 under a phased water right be the best solution to
13 Q. Isn't that also the opinion of Urban 13 all these drawdown uncertainties, as Dr. Ralston
14 and Petrich, that there's insufficient evidence to 14 suggests?
15 sustain that Payette River flow? 15 MR. FEREDAY: Objection. That calls for a
16 A. To sustain that flow? You mean to -- 16 legal conclusion.
17 Q. Well, to sustain the presumption that 17 THE HEARING OFFICER: Sustained.
18 the PGSA flows to the Payette. Maybe I should 18 Q. (BY MR. ALAN SMITH): Wouldn't this
19 have worded that better. 19 better protect against mining of the aquifer --
20 A. 1 believe they did conclude that based 20 MR. FEREDAY: Same objection.
21 on the information that they had available at that 21 Q. (BY MR. ALAN SMITH): -- a phased --
22 time. 22 THE HEARING OFFICER: Sustained.
23 Q. Explain why you stated on page 12 of 23 Q. (BY MR. ALAN SMITH): Is recharge to
24 |IDWR's staff memo that there was a possibility of |24 the deeper aquifers limited if most recharge to
25 limited long-term sustainability for the PGSA, 25 the shallower aquifer zones does not even reach
Page 2159 Page 2161
1 based on the current data. 1 the lower zones, as found by Petrich in 2004?
2 A. Well, | think that goes back to the 2 A. Yes, if the water doesn't move from
3 fact that there's faulting at the basin margin. 3 the shallow zone to the deeper zone. Obviously,
4 We haven't fully defined what the impact of that 4 that limits the recharge.
5 faulting is. I'm not really sure what the lateral 5 Q. Andif you'd look at page 18,
6 extent of the PGSA is. 6 paragraph 3, of your memo. | believe that's maybe
7 The idea that we have old water 7 paragraph 5 -- 4 or 5. The quote there,
8 suggests that there's not. You know, modern-day 8 "Hutchings and Petrich also concluded in 2002 that
9 recharge sources are relatively insignificant. 9 contemporary seepage from rivers and/or irrigation
10 So, you know, those are all big question marks in 10 diversions was not the primary source of recharge
11 terms of sustainability. 11 for most of the deeper aquifers."
12 Q. Isn't the PGSA already the primary 12 A. That was their conclusion, which is
13 water supply for rapid-developing communities like | 13 different than HLI's conclusion.
14 Eagle, Star, and Meridian? 14 Q. What's your opinion about that?
15 A. That's what's indicated in the M3 15 A. | think that there's perhaps some
16 submittals, yes. 16 uncertainty here. We have somewhat different
17 Q. Could one affect -- or could one 17 takes on what's going on.
18 expect that these growing communities will 18 Q. Okay. Looking at paragraph 4 again on
19 continue to stress the PGSA even more? 19 page 18 of Exhibit 50, | believe Hutchings and
20 A. Subject to their water right 20 Petrich also said in their 2002 report or study
21 constraints, yeah. 21 that groundwater in the deeper aquifers was there
22 Q. Are you aware of Dr. Ralston's opinion 22 before atmospheric testing.
23 that the drawdown values HLI predicted by 23 A. Yes.
24 analytical methods and/or by the numerical model |24 Q. Would you agree with that?
25 are highly uncertain? 25 A. Yes, | think that's a fairly easy
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Page 2162

Page 2164

1 determination. 1 A. Yeah, | think -- | think where | come
2 Q. And I believe they also concluded that 2 down on this issue is we're concerned that the
3 the regional aquifer water was from thousands to 3 numerical model might not be a good predicter of
4 tens of thousands of years old? 4 hydraulic impacts because of this disconnect
5 A. Yes. 5 issue.
6 Q. That's also on page 18. 6 If you look at the way the model is
7 And Glanzman and Squires reached the 7 set up, the water from that area, from the river
8 same conclusion, did they not, when they found 8 and from the New York Canal, under natural
9 that the aquifer was almost exclusively ancestral 9 gradients, flows to M3 in the matter of, depending
10 Boise River seepage? 10 on what you assume for effective porosity, say a
11 A. They didn't -- they didn't assign a 11 hundred years, something on that order.
12 numerical age. But we've already been through 12 And the indication is that in the
13 what the terminology might mean. 13 Goddard 2 well, the -- which is at a location
14 Q. Okay. What's your opinion about the 14 intermediate, the groundwater there is thought to
15 seepage recharging the deeper PGSA instead of the | 15 be 3,000 years old. So there's a disconnect
16 more shallow alluvial aquifers, as Petrich and 16 there. That doesn't give me confidence in the
17 Hutchings found in 2002? 17 numerical model and its ability to accurately
18 A. Well, I suspect that the shallow 18 predict hydrologic impacts.
19 aquifer receives the bulk of the recharge fromthe |19 Q. Okay. If you'd go to page 18, again.
20 river, and that most of the water from the river 20 | believe that shows that the Capitol Bridge to
21 probably doesn't -- doesn't make it to the deeper 21 Barber Dam river, that stretch in there seems to
22 regional system. That's not to say that it 22 be losing water, and the Glenwood Bridge to Barber
23 couldn't happen, but... 23 Dam is actually gaining in water from groundwater
24 Q. Wouldn't the finding by Glanzman and 24 sources.
25 Squires in 2009 seem to support what Hutchings and 25 Does that raise a question about the
Page 2163 Page 2165
1 Petrich found earlier? 1 recharge of the PGSA, in your mind?
2 A. Yes. 2 A. You know, I'm going to defer to Dennis
3 Q. Can any hydrologist be certain how 3 Owsley on that one.
4 long it takes seepage from the Boise River and the 4 Q. Owsley. Okay.
5 New York Canal to recharge the PGSA, if at all? 5 THE HEARING OFFICER: Mr. Smith, how many
6 A. How long it would take? 6 more questions do you have?
7 Q. Well, can any hydrologist be certain 7 MR. ALAN SMITH: About 10 or 15 more.
8 how long it takes the seepage from the Boise River | 8 THE HEARING OFFICER: Okay. Let's see if
9 and the New York Canal to recharge the deeper 9 we can get through those, and then we better talk
10 PGSA, ifitrecharges it at all? 10 briefly about what we want to do tomorrow morning.
11 A. Well, I think if, for example, there 11 MR. ALAN SMITH: Okay.
12 was, based on tritium age dating, perhaps, you'd 12 Q. I think we've already been over this
13 be able to say that it occurred within, you know, 13 about Hutchings' and Petrich's conclusion that the
14 since the 1950s, if the tritium data showed that, 14 deeper aquifers, that groundwater entered before
15 provided it's not some sort of a well construction 15 atmospheric testing; would you agree with that?
16 issue. It's a difficult -- it's a difficult 16 A. | have no reason to doubt that.
17 thing. 17 Q. Wouldn't canal and river seepage
18 Q. And wouldn't that indicate that 18 recharge the shallower aquifers first and then
19 recharge is an extremely slow process? 19 eventually seep into the PGSA?
20 A. What would indicate that? 20 A. Yeah.
21 Q. Well, the seepage from the Boise River 21 Q. And that would take very much longer?
22 and New York Canal to recharge the deeper PGSA | 22 A. Well, "very much" is inexact
23 zone, wouldn't that indicate that the recharge is 23 terminology. Certainly the first aquifer to be
24  an extremely slow process if it's thousands of 24 recharged by seepage from the river is going to be
25 years old? 25 the alluvial system.

(208) 345-9611

M & M COURT REPORTING SERVICE,

58 (Pages 2162 to 2165)
INC. (208) 345-8800 (fax)

b11c6c17-43f0-49b1-aalc-3d9f66514ba7



Page 2166

Page 2168

1 Q. Wouldn't significant subdivision 1 Q. Let's go to page 21 of your staff
2 growth, as we've had, and increased pumping from | 2 memo.
3 the shallow aquifers diminish and reduce any 3 THE HEARING OFFICER: Okay. I think we
4 seepage that's going to go down to the deeper 4 better cut it off. | think --
5 PGSA? 5 MR. ALAN SMITH: I've only got about six or
6 A. Diminish the seepage? 6 seven more.
7 Q. Correct. If there's more pumping 7 THE HEARING OFFICER: Yeah, but it's five
8 stress on the shallower aquifers, would that 8 to the hour. I think we better cut it off and
9 reduce the seepage to the lower aquifer? 9 come back.
10 A. Oh, on the shallower aquifer? That's 10 MR. ALAN SMITH: Oh, we got to get out of
11 (difficult to assess. But when we talk about 11 here.
12 pumping in the PGSA, we would expect that -- well,| 12 THE HEARING OFFICER: | was hoping we'd get
13 we would expect in either case that if there's 13 through.
14 drawdown in the alluvial aquifer, there's going to 14 Okay. Here's what | want to do.
15 be more loss from the river to the aquifer, 15 Mr. Edwards, | would assume, based on the past,
16 provided there's hydraulic connection. 16 that you wouldn't have questions --
17 Q. Are you aware that Petrich in 2004 17 MR. EDWARDS: No.
18 found that the groundwater levels were declining 18 THE HEARING OFFICER: -- for Mr. Vincent?
19 inthe Boise area northwest of Eagle? 19 Mr. Fereday, | don't know how many
20 A. | believe we made a citation to that 20 more you may have for him.
21 effect in our memo. 21 MR. FEREDAY: | have some more. | haven't
22 Q. Isitalso your opinion that water 22 decided how many more yet.
23 levels in the PGSA near the M3 site are also 23 THE HEARING OFFICER: Okay. Well, the
24  declining? 24 thing | hate to do is have Mr. Vincent come back
25 A. | could answer that -- | guess | think 25 after a day's worth of testimony with
Page 2167 Page 2169
1 I'mgoing to defer to Mike McVay on that question. | 1 Mr. Ralston -- or Dr. Ralston.
2 Q. McVay. Okay. Has IDWR found a 2 So what I'd like to do in the morning
3 significant amount of wells in the north Eagle 3 istry to put Mr. Vincent on, finish up, and then
4 area have gone dry or at least have had to be 4 immediately put Dr. Ralston on and hope we can
5 deepened? 5 finish with him tomorrow. That would be my hope.
6 A. You know, I'm not really familiar with 6 So let's see if we can do that and get through
7 the number of wells that have gone dry or the 7 this.
8 required deepening. | have hearsay knowledge, but | 8 And | guess we're back at 9:00 a.m.,
9 I'm probably not the best person to ask about 9 unless people want to try to be here a little
10 that. 10 earlier.
11 Q. Okay. Will drawdowns caused by M3 11 Anybody?
12 high-capacity pumping likely reduce the flow from |12 MR. JASON SMITH: Right here again; right?
13 artesian wells and perhaps require pumps to be 13 THE HEARING OFFICER: Yeah.
14 installed? 14 MR. FEREDAY: 8:30 would be okay.
15 MR. FEREDAY: Objection. I think this has 15 THE HEARING OFFICER: Anybody? Through
16 been asked and answered. Maybe not by this 16 unanimous vote, anybody want to come earlier?
17 witness today, but... 17 MR. FEREDAY:: Yes.
18 THE HEARING OFFICER: Sustained. 18 MR. EDWARDS: How about later?
19 Q. (BY MR. ALAN SMITH): Can any other |19 THE WITNESS: I'd be open to that.
20 wells expect to have to be deepened or replaced? 20 THE HEARING OFFICER: Well, I got people
21 A. | believe that HLI spoke to that in 21 shaking their heads. 9:00 a.m. We'll see you
22 one of their submittals. And they basically 22 here in the morning.
23 acknowledged that, you know, declines, to the 23 (Deposition concluded at 4:56 p.m.)
24 degree they occur, may cause wells to need to be 24 -000-
25 deepened or perhaps abandoned. 25
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