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DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1
Name of applicant __C-cy Of Bathdrum Phone __687-0261
Post Office address _0047 W Main St. Rathdrum, Idaho 83858
A: PURPOSE OF TRANSFER
1. Bl Change point of diversion Kl Add diversion paint(s) O cChange place of use
O Change nature of use O Change period of use &} Other change source from enrface to ground
2. Describe the reason for the proposed changes tO transfer the water right from siurface water to ground

water and to allow the use of this water right from any well, including new wells within the
system.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfsfac-ft) of lJse
95-966 01/01/1880 1.0 Mcipal 01/01 o 12/31
to
to
to
1.
2. Total amount of water being transferred L cubic fest persecondand/or _ acre-feet per annum.
3. Source of water Spring Branch Creek tributary 1o _Rathdrum Creek
4. Point{s) of Diversion:
lot | % Y % | Sec. | Twp. [ Roe. County Local name for diversion
NE | SW 31 p2N |04W | Kootenai Pine Well
NE [ NE 1 plw l04w Kootenal Grange Well
NE | SE 6 pIN (04w | Kootenai Thayer Welll Ne g o sE NE —
NW | SW 5 pIN [04W | Xootenai Thayer Well 2
5. Lands irrigated or place of use: [jithin the entire City of Rathdrum, service area, and area of city
1 1 1 i (o1,
Twp. | Rge. | Sec. NE Y% NW % SW % - SE Y Totals lmpas

NE%|NWS]{SW% | SEx|{ NEXINWY%|SWh {SE% INE% | NW% |SWX] SE% [NE% [NW %} SW% | SE%

SUANNELS Total acres
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Page o STATE OF IDAHO Transter No. (2 3 42
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Phone _687-0261

. City of Rathdrum
Namae of applicant
Post Office address 8047 W Main St. Rathdrum, Idaho 83858

A: PURPOSE OF TRANSFER
1. Bl Change point of diversion Add diversion point(s) O Change place of use

O cChange nature of use O Change period of use & other ghange source from surface to ground

2. Describe the reason for the proposed changes 1O transfer the water right from surface waker to ground
water and to allow the use of this water right from any well, including new wells within th

system.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Lse
(cls/ac-ft) of l1ze
95-966 01/01/1880 1,0 __I_V_miu;cipal 01/01 o 12/31
to
to
1.0 *
2. Totat amount of water being transferred " cubic feet per second and/or —_______ acre-feet per annum.

3. Sourceof water __Spring Branch Cresk  tributary to —Rathdrum Creek

4. Point(s) of Diversion:

Lot | % Ya % | Sec. | Twp. | Rge. County Local name for diversion
NE | SW 31 B2N 04W | Kootenai Pine Well
NE [ NE 1 plw ]04w Kootenal Grange Well
NE | SE 6 p1N 104W Kootenai Thayer Welll neys .o s8 u€ /
W | SW 5 pIN Jo4w { Kootenai Thayer Well 2 ]
5. Lands

irrigated or place of use: (i thin the entire City of Rathdrum, service area, and area of city
NE % NW % SW % SE % " |impact

MERL|NWA]SWR | SEX [ NEXRfNWYR|SW R {SE% [NEXINWH|SWK ) SE% [INERINW% |SWH | SE4

Totals

Twp. | Age. | Sec.

Total acres
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Page _ of
PART 1

6. General tnformation: )
Description of diversion system the city of Rathdrum ground water system consists of 4 wells

and a piped distribution system.

a.

b. Are Ihe lands trom which you propose 1o transfer the water right subject 10 any liens, deeds of trust, mortgages, or

contracts? Yes X No. If yes, provide a notarized atatement from the holder of the lien, deed of

trust, morigage or contract agreeing to the proposed changes.
¢. Describe the affect on the land now irrigated if the place of usa is changed pursyant 1o this transfer:

No change

d. Remarks:
The purpose for the transfer is to allow the City to divert the water rights

from the aquifer and to utilize the water rights in locations throughout the service
area, and area of city impact consistent with the concentration of development within
the service area, and area of city impact.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.
. subject to the following timitations and ¢conditions:

And said application is hereby

, 19

Witness my hand this dey of
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STATE OF iDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

DESCRIPTION OF RIGHT AS RECORDED
- Right evidenced by:
a. Decree No. _95-966 Decreed to [C1ty of Rathdrum
in case of vs.
dated 04/19/1989 in county of
b. License No. issued by the Idaho Department of Water Resources.
¢. Claim No. on file with the ldaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the proparty to which the water right is appurtenant ar other documenis which

4. Date or priority

show awnership. Label document as attachment A. Check appropriate box below:

O Tax Notice ) O warranty Deed 1 other
Spring Branch Creek Rathdrum Creek
. Source of water tributary to
01/01/1880

3. Water is used for the following purpose: See Attachment

amount for purposes from to

{cts/uc-1f)

amount for purposas from to

{cls/ac-ft)

amount for purposes from to

{cfasac+it)
6. Total amount of water under rignt 1.0 cubic fest per second and/or acre-fast per annum.
7. Point(s) of Diversion:

Lot | % Y Yo ] Sec. | Twp. | Rge. County Local name for diversion

8. Lands irrigated or place of use: To be used in entire City of Rathdrum. and area of city impact

NE % NW ¥, SW % SE % Totals

NEUINWU I SWAH | SERfMEw|Mmwulown|sexw Juea] mwu|swsw SE% INE% |[NW% |SWHK [ SEx

Twp. | Age. | Sec.

Total acres

9. Descriz2 any other water rights usad for the same purpose as described above _26=7047, 95-7881, and 95-4403
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10. To your knowledge. has any portion of this water right undergone a period of five or more conseculive years of non-use?
if yes, describe __See attachment

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(/f the entire right is to be changed by the applicant, omit part 8 and C. )

1. amount for purposes from to
(cls/ac-it)
amount for purposes from to
{cis/ac-ft)
amount for purposes from to
(cfs/ac-ft)

2. Point{s) of Diversion;

lot | % % Y% ] Sec.| Twp. | Rge. County Local name for diversion

3. Lands'irrigated or place of use:

Two.) Foe | < NE % NW Y% SW % SEas Tota}
P-1 Fge. | Sec. E e wTowa o sl e Mw ol sw el SEv [NEw | nww]swwu]sew [NEw [Nww | Swx | oE « ols
Total acres

€. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount for purposes from to
(clfssac-1t)
amount for purposes from to
{cts/ac-it)
amount for purposes trom to
(cts/ac-tt)

2. Point(s) of Diversicn:

Let | % % % | Sec. | Twp.|Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE % NW % SW % SE %

Twp. | Rge. i
wp ge. | Sec NEWINWS]SWL | SERENEw| nwuloswu]seEx [vex| awx SWX|SE% INE% {Nww |sww | sE%

Tolals

Total acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3

A. Draw 2 mep or sttach a USGS map indicating the new polnt(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.
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PART 3
8. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cTs7ac-t) A
1o
ic

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the propased change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.
i understand that any willful misrepresentations made in this application may result in volding its approval.

{Signature of Applicant)
Subscribed and sworn to before me this day of .19

{Notary Public}

My commission expires

FOR DEPARTMENT USE ONLY
Transter comtains pagesend . attachments
Received by r;{_:J,F ; Date s Protest filed by
Prelim. check by Fee ﬁé@\”
Recelpled by C'b Date MM/M
Published in Copies of protest forwarded by
Pub. dates Hearing held by Date
Watermaster recommendation requested on Recommended for O approval a dental
rec'd. by

GCopy of transfer sent to lien holder




ATTACHMENT TO WATER RIGHTS TRANSFER APPLICATION RELATING TO
WATER RIGHT NO. 95-966

It is the desire of the city of Rathdrum to have the surface water rights pursuant to Water
Right No. 95-966 transferred to ground water rights. Since water from Rathdrum Creek
flows into the Rathdrum Prairie Aquifer, and Rathdrum Creek is tributary to Spring
Branch Creek, transferring the surface water rights under Water Right No. 95-966 to
ground water rights is in essence dealing with the same water, just diverting it from a
different location.

Although water hasn’t been diverted from Spring Branch Creek by the city of Rathdrum
over the past several years, that lack of diversion falls within the exceptions to forfeiture
under Idaho Code 42-223(6) that states as follows:

No portion of any water right shall be lost or forfeited for nonuse if the
nonuse results from circumstances over which the water right owner has
no control. Whether the water right owner has control over nonuse of
water shall be determined on a case-by-case basis.

Rathdrum was unable to use the water from Spring Branch Creek for municipal purposes
over the last several years due to DEQ regulations. The public drinking water regulations
promulgated by the Idaho Department of Environmental Qualify contained in IDAPA
58.01.08 and Code of Federal Regulations (CFR), Title 40, Parts 141 and 143
incorporated by reference by the state as part of the Idaho Rules for Public Drinking
Water Systems place upon the city of Rathdrum requirements for the use of water from
Spring Branch Creek as drinking water regulations that the City has been unable to meet
due to circumstances that are out of the control of the City. The City’s water system is
not filtered. Pursuvant to 40 CFR 141.71 the City would have to have to treat the water
and maintain a watershed control program. As part of that watershed control program the
City would have had to have had to demonstrate through ownership and/or writien
agreements with landowners that it can control all human activities that would have an
adverse on the microbiology quality of the source water. The location of the watershed is
outside of the Rathdrum city limits and the jurisdiction of the City. Although the City
owns a portion of the land, the City doesn’t have any regulatory authority over the other
property owners within the watershed and has no ability to require those property owners
to limit their activities that have an impact on the watershed.

Transferring the water right from surface water to ground water will allow the City to
divert the same water that was permitted originally as surface water, but after it has
entered the aquifer and take advantage of the natural filtration process that occurs as the
water passes through the geological formations into the aquifer.
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IDAHO DEPARTMENT OF WATER RESOURCES Receipt No.
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
Current Water Right No. 95-966
Priority Date:  01/01/1880
Origin: Water Right
Basis: Decreed
Status: Active
Source: SPRING BRANCH CREEK Tributary to: RATHDRUM CREEK
Beneficial Use From To Diversion Rate Volume  Subuse Code
MUNICIPAL 1/01 12/31 1.00 CFS

Total Diversion 1.00 CFS

Source and Point(s) of Diversion:
SPRING BRANCH CREEK SWNE 52N 05w 25 KOOTENAI

Conditions/Remarks:
1. PLACE OF USE WITHIN CITY LIMITS OF RATHDRUM.

Documentation of Ownership of the Current Place of Use

Is this property subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances?

Describe the affect on the current place of use for this water right if the place of use is changed pursuant
to this transfer

To your knowledge, has any portion of the water right undergone a period of five(5) or more consecutive
years of non-use?
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IDAHO DEPARTMENT OF WATER RESOURCES Receipt No. _ /s 7 257
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
Current Water Right No. 95-966
Priority Date:  01/01/1880
Origin: Water Right
Basis: Decreed
Status: Active
Source: SPRING BRANCH CREEK Tributary to: RATHDRUM CREEK
Beneficial Use From To Diversion Rate Volume  Subuse Code
MUNICIPAL 1/01 12/31 1.00 CFS 450.0 AFA

Total Diversion 1.00 CFS

Source and Point(s) of Diversion:
SPRING BRANCH CREEK SWNE 52N 05W 25 KOOTENAI

Conditions/Remarks:
1. PLACE OF USE WITHIN CITY LIMITS OF RATHDRUM.

Documentation of Ownership of the Current Place of Use
Is this property subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances?

Describe the affect on the current place of use for this water right if the place of use is changed pursuant
to this transfer

To your knowledge, has any portion of the water right undergone a period of five(5) or more consecutive
years of non-use?



WITHDRAWAL
OF

APPLICATION FOR TRANSFER OF WATER RIGHT(S)

I/'We, C)rlfy Op Q&uwm and

7 (Applicant’s Printed Name) {Applicant’s Printed Name)

and ) Aiiigy
{Applicant’s Printed Name) (Applicant’s Printed Name)

hereby withdraw our Application for Transfer No. *# 74 57,20 of Water Right

No(s)._ 75— 96 &

Signed this /" ”f@ day of Q’Lﬁwdog 20 20/0

RECEIVED ¢
FEB 10 2010 (Signature/Title of Applicant)

IDWR/NORTHERN

(Signature/Title of Applicant)

{Signature/Title of Applicant)

(Signature/Title of Applicant)
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MASON & STRICKLIN, LLP

LAWYERS
JERRY D. MASON Heather Vestal, Office Manager
jerry@mslawid.com manager@mslawid.com
NANCY STRICKLIN
nancy@mslawid.com
RECEIVED
February 10, 2010 FEB 16 2010
Idaho Department of Resources IDWR / NORTH

7600 Mineral Drive, Suite 100
Coeur d’Alene, ID 83814
Attention: Chad Goodwin

RE: City of Rathdrum

Dear Mr. Goodwin:

On November 8, 2005, on behalf of the City of Rathdrum I filed an application for transfer of
Water Right 95-966 and paid the application fee of $250.00 (Receipt N017257). Subsequent to
that date, and prior to any action being taken on the transfer application, the North Idaho
Adjudication was commenced and the transfer issue was addressed in the Notice of Claim
instead.

On behalf of my client, the City of Rathdrum, I submitted a Withdrawal of Application for
Transfer on February 10, 2010 and am requesting that the $250.00 that was submitted in 2005 be
refunded. Attached is a copy of the Receipt, as well as the Withdrawal Application.

Please make the refund check out to the following: City of Rathdrum, 8047 W. Main St.
Rathdrum, Idaho 83858.

Please forward this request to the appropriate individual for processing. If you have any
question. you may contact me at (208) 667-1300.

Yours truly,

W{%@JW

Nancy Stricklin

Encl. Receipt N017257
Withdrawal of Application for Transfer

c: Brett Boyer, City Administrator
Melissa Taylor, City Clerk/Treasurer

Telephone (208) 667-1300 250 Northwest Boulevard, Suite 204 Facsimile (888) 809-9153
Coeur d'Alene, Idaho 83814



