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WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.
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P.O. BOX 732

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this May 13, 2009 between BUNKER HITY, FARMS 1LI.C An Idaho Limijted Liability Compan

By: ROBERT BYBEE, Manaper/Member, and By: DONNA BYBEE, Member; end Individually By: ROBERT BYBEE, aka
ROBERT B, BYBEE, and DONNA BYBEE, aka DONNA S, BYBEE, Imsband and wife , whose address i5 _2014 East 1800 North
Terreton, Jdaho 83450 hereinafier called "Mortgagor”, end _Idaho ApCredit, FLCA (*Mostgapee"), a wholly owned subsidiary of

Idaho Apricnltural Credit Association, 2 corporation, existing and operating under the Famm Credit Act of 1971, as amended, having
its principal place of business at _188 W. Judicial P.O. Box 985, Blsckfoot, Idaho 83221 ,

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Mortgagee

l?c%:hther with right of entry and possession the following descrdbed real property situated in the Comnty(ies) of Jefferson , State of
o :

SEE ATTACHED SCHEDULE A FOR REAL ESTATE DESCRIPTION, TOGETHER WITH FIXTURES AND ATPURTENANT
SPRINKLER EQUIPMENT IF ANY, .

TOGETHER WITH; All fixtures, including but not Himited to the following: All pumps, motors, columms, tobes, shafts, bowls,
pancls and all electrical appurtenances, mainline, laterals, wheel lines, pivot/circle irrigation systemns, risers, heads, couplers, end
plugs, valves, valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof, hereby declared

. appurtenant thezeto and which are more particularly described on the attached Schedule A.

Tract 1z
'%OGE‘ZI'I-EER WITH: 156 shares of stock in Mud Lake Water Users Inc.
ract 2;
TOGETHER WITH: 140 shares of stock, Certificate #1572 or as may be re-issued in Mud Lake Water Users Inc.
TOGETHER WITH; 140 shares of stock, Certificate #1573 or as may be re-issued in Mud Lake Water Users Ine,
TOGETHER WITH: 10 shares of stock, Certificate #1787 or as may be re-issued in Mud Lake Water Users Inc,
TOGETHER WITH: Idaho Department of Water Resources Decres Number 31-11684, Priority Date Qctober 24, 1988, for 2.5 CFS.
Tract 3: '

'(I':%)SE‘I‘HBR ‘WITH: Idaho Department of Water Resources Decree Nuraber 31-7043B, Prority Date November 12, 1970, for 0.62

"I‘:ggBTI{BR WITH: 1daho Department of Water Resonrces Decres Nomber 31-11461, Priority Date Scptember 2, 1961, for 0.28
TOGETHER WITH: Idaho Department of Water Resources Decree Number 31-11442, Priority Date May 14, 1976, for 1,98 CFS.
TOGETHER WITR: Idzho Department of Water Resources Decree Number 31-11408, Priority Date April 1, 1987, for 0.12 CFS.

}[‘ﬁ}: ren) estate mortgage js also intended to be a fixture filing and to be indexed not only as a morigage but also as a fixtore
iling, . .

Instrument # 377559

RIGBY, JEFFERSON, IDAHO

2009-06-22 11:15:18 AM_No. of Pages: 9
Recorded for: ALLIANCE TITLE - REXBURG
CHRISTINE BOULTER Fee:27.00
Ex-Officio Recorder Deputy LKinghorn

index To: MORTGAGE

Electronically Recorded by Simplifile

TOGETHER WITH: all buildings, structures, equipment, fixtures {including trees, vines and shrubs) and improvements of every
kind and description now or hereafter constracted or placed thereon; all standing timber and timber to be cut located thereon; all
existing and future water rights, however evidenced, to the use of water for irrigation, livestock and domestic purposes, including
irrigation and watering equipment and systerns, ditches, laterals, conduits, and righis-of-way used to convey such water ot to drain
the above-described property, all of which rights are hereby made appurienant to the property, and al] pumping plants, electrical
generators, wind machines, and fencing and storage tenks, now or hereafier used in comnection with the property, all of which are
hiereby declared to be fixtores; all grazing rights, leases, permits and Heenses; all ofl, gas, and minersl leases, permits and rights used
with the property; and all tenements, hereditaments, easements, rights-of-way aud appurtenances to the property (hereafter collectively
referred to as the "Property™). :

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to Mortgagee all the reats,
royalties, issues, profits, revemig, income and other benefits of the property arising from the use or enjoyment of all or any portion
thereof or from any lease, mineral lease, or agreement pertaining thereto (collectively the "Rents"); SUBTECT, HOWEVER, to the
tight, power and authority given to and conferred upon Morigagor by Paragraph B.3 hereof,

FOR THE PURPOSE OF SECURING: {1)pa of the indebtedness or obligations :videncu"l by the fnﬁnwingpromissnry note(s)
and/or guaranties executed by Mortgapor and/or others to the Mortgagee at the Himes, in the manner and with interest os therein set
forih {notes may contain variable or adjustable rate provisions):

MA

DATE OF NOTE TORTI'Y DATE AMOUNT OF NOTE
May 13, 2009 May 1, 2039 §1,748,000.60
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REAYX, ESTATE MORTGAGE

THIS MORTGAGE is made this May 13, 2009 between BUNKER HILL FARMS L1.C, An Idaho Limited Liability Company.
By: ROBERT BYBEE, Manager/Member, and By: DONNA BYBEE, Member; and Individually By: ROBERT BYBEE, aka
ROBERT B. BYBEE, and DONNA BYBEE, aka DONNA S. BYBEE, husband and wife , whose address is _2014 East 1800 North
Terreton, [daho 83450 hercinafter called "Mortgagor”, and Idaho AgCredit, FLCA ("Mortgagec™), a wholly owned subsidiary of
Idaho Agricultyral Credit Association, a corporation, existing and operating under the Farm Credit Act of 1971, as amended, having
its principal place of business at _188 W. Iudicial P.O. Box 933, Blackfoot, Idaho 83221 .

WITNESS}:‘.TH_: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Mortgagee
uI:g:hther with right of entry and possession the following described real property situated in the County(ies) of Jefferson , State of
_daho : .

SEE ATTACHED SCHEDULE A FOR REAL ESTATE DESCRIPTION, TOGETHER WITH FIXTURES AND APPURTENANT
.SPRINKLER EQUIPMENT IF ANY,

TOGETHER WITH: All fixtures, including but not limited to the following: All pumps, motors, columms, tubes, shafts, bowls,
panels and all electrical appurtenances, mainline, laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end
plugs, valves; valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof, hereby declared
appurtenant thereto and which are more particularly described on the attached Schedule A.

Tract 1:
%(‘DGEZIHER WITH: 156 shares of stock in Mud Lake Water Users Inc.
act 2:
TOGETHER WITH: 140 shares of stock, Certificate #1572 or as may be re-issued in Mud Lake Water Users Inc.
TOGETHER WITH: 140 shares of stock, Certificate #1573 or as may be re-issued in Mud Lake Water Users Inc.
TOGETHER WITH: 10 shares of stock, Certificate #1787 or as may be re-issued in Mud Lake Water Usess Inc.
TTIOGE;‘HER WITH: Idaho Department of Water Resources Decree Number 31-11684, Priority Date October 24, 1988, for 2.5 CFS.
act 3:
EgsGETHER WITH: Idsho Department of Water Resources Decrec Number 31-7043B, Priority Date November 12, 1970, for 0.62
EggEIHER WITH: Idsho Department of Water Resources Decree Number 31-11461, Priority Date September 2, 1961, for 0.28
TOdETHER WITH: Idaho Department of Water Resources Decree Number 31-1 1442, Priority Date May 14, 1976, for 1.98 CFS.
TOGETHER WITH: Idaho Department of Water Resources Decree Number 31-11408, Priority Date April 1, 1987, for 0.12 CFS.

This real estate mortgage is also intel;ded to be a fixture filing and to be indexed not only as a morigage but also as a fixture
filing.

TOGETHER WITH: all buildings, structures, equipment, fixtuzes (including trees, vines and shrabs) and improvements of every
kind and description now or hereafter constructed or placed thereon; all standing timber and timber to be cut located thereon; all
existing and future water rights, however evidenced, to the use of water for imigation, livestock and domestic purposes, mch.clld.\t_lg
irrigation and watering equipment and systens, ditches, laterals, conduits, and rights-of-way used to convey such wlate: 01;31tu triata?
the above-deseribed property, all of which rights are hereby made appurtenant to the property, and all pumping p anr.z}, h?cch e
generators, wind machines, and fencing and storage tanks, now or ht_areafter used in conmection with the property, all ?1 W k a.rg
hereby declared to be fixtures; 2ll grazing rights, leases, permits and licenses; all oil, gas, and mineral leases, pcnmtsaﬁan n%lh st_use:ri
with the property; and all tenements, hereditaments, casements, rights-of-way and appurienances to the property (hereafter collectively
referved to as the "Property®).

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to Mortgagee all the rents,
royalties, issues, profits, revenue, income and other benefits of the property arising from t‘llna use or enjoyment of all or any pomlgn
thereof or from any lease, mineral lease, or agreement pertaining thereto (collectively the "Rents"); SUBTECT, HOWEVER, to the

right, power and authority given to and conferred upon Mortgagor by Paragraph B.3 herecf. )

FOR THE PURPOSE OF SECURING: (1) payment of the indebtedness or obligations evidenced by the following promissory note(s)
and/or guaranties. executed by Mortgagor and/or others to the Morigages at the times, in the manner and with interest as therein sct
forth {notes may contain variable or adjustable rate Promnﬂna : T AMO OF NOTE

DATE OF NOTE . _MATURITY DATE
May 13, 2009 May 1, 2035 “7§1,748,000.00



(2) the payment of such additional loans or advances, including advances under a revolving line of credit, with interest thereon, as
hereafter may be made 10 Mortgagor, or Morigagor's successors or assigns, and/or to parties whose obligation Mortgagor is
guaranteeing, evidenced by a promissory note or otherwise and any obligations evidenced by any guaranties executed by Mortgagor
in favor of Mortgagee; PROVIDED HOWEVER, THAT, such edditional loans, advances, guaranty obligations shall be secured by
this Mortgage only if the promissory note, guaranty, or other document evidencing such loans or advances shall recite that it is to
be secured by this Mortgage; (3) the payment of any substitute notes, renewals, reamottizations, and extensions of all indebtedness
secured by this Morigage; (4) the performance of every obligation and agreement of Mortgagor whether contained or incorporated
by reference in this Mortgage, or contained in any Joan document or guaranty executed by Mortgagor in favor of Mortgagee, with
Tespect 10 any loan, advance, or guaranty secured by this Mortgage; and (5) the payment of all sums expended or advanced by
Mortgagee under or pursuant to the terms of this Mortgage, together with interest thereon as herein provided. The continuing validity
and priority of this Morigage 25 security for fture loans, advances or guatanties shall not be impaired by the fact that at certain times
hereafter there may exist no outstanding indebtedness from Mortgagor to Mortgagee or no commitinent to make ozns or advances.

A. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

1. To use loan proceeds solely for the purposes set forth in the loan application(s) or agreements; to comply with the Farm Credit
Act of 1971, a5 amended, andfor the regulations of the Farm Credit Administration, now existing or as hereafier amended.

2. To keep the Property in good condition, working order and repair; care for the Property in accordance with standards of good
husbandry and to keep all trees, vines and crops ou said land properly cultivated, irrigated, fertilized, sprayed, and fumipated; not
to remave, destroy or suffer the removal or destruction of any building, fence, canal, well or other improvements or fixtures thereon;
not to remove, replace or alter any horticultural or viticultural tree, vine or shrub planted thereon withou the prior written conseat
of Mortgagee, except in the ordinary course of business; to complete or restore promptly and in good and workmanlike manaer any
building which may be construcied, damaged or destroyed theteon; to comply with all laws, covenants and restrictions affecting the
Property; not to comnmii or permit waste thereof: not to commit, suffer or permit any act upon the Property in violation of law; to
do all other acts which from the character or use of the Property may be reasonably necessary, the specific emumerations herein not
exchrding the general; to observe and perform all obligations of Mortgagor under any lease of the Property.

3. To provide, maintain and deliver to Morigagee fire and all other types of insurance of the type and in amounts as Morigagee may
require, with loss payable clauses solely in favor of Mortgagee. In the event of loss, the insurance proceeds, or any part thereof,
may be applied by Mortgagee, at its option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the
property damaged. In the event that the Mortgagor shall fail to provide satisfactory hazard insurance, Mortgagee may procure, on
Morigagor’s behalf, insurance in favor of Mortgagee alone, If insurance cannot be secured by Mortgagor to provide the required
coverage, such inability shall constitute an event of defanlt hereunder.

4. To appear in and litigate any action or proceeding purporting to affect the security hereof, the title to the Property, or the rights
or powers of Mortgagee; Mortgagee may appear in and litigate any such action or proceedings, including any bankrupicy, partition
or condemnation proceeding, affecting the Property, or Mortgagee’s interest therein, in which event Mortgagor agrees to pay all costs
and expenses thereof, including attorney’s fees and costs of securing evidence of title,

5. To pay on or before the due date all taxes and assessments affecting the Property, including all assessments upon water company
stock and all rents, assessments and charges for water, appurtenant to or used in connection with the Property; to pay, when due,
. &l encambrances, charges, and liens, on the Property or any part thereof, which at any time appear to be ptior or superior hereto.

6. In case of any suit to foreclose this Morigage or to collect any charge arising out of the debt hereby secured, or of any suit which
the Mortgagee may deem necessary to prosecute or defend to effect or protect the lien herein, including any proceeding in bankruptcy,
or if Mortgagee retains an attorney to advise Mortgagee in connection with this Mortgage or any other agreement related to the
indebtedness secured by this Mortgage, Mortgagor agrees 1o pay a reasonable sam as attorney’s fees and all costs and legal expenses
in connection with said suit, and further agrees to pay the reasonable costs of searching the records and abstracting or insuring the
title, and such sums, costs and expenses shall be secured hereby and shail be included in any decree of foreclosure. The fees and
costs described herein and elsewhere in this Morigage shall be in addition to those set forth in fhe [oan agreement or any other written
agreement hetween Mortgagor and Mortgagee.

7. Should Mortgagor fail to make any payment or to do any act as provided for in this Morigage, then Mortgagee, but without
obligation to do so and without notice 1o or demand upon Mortgagor and without releasing Mortgagor from any obligation hereof,
may: make or do the same in such manner and to such extent as either may deem necessary to protect the Property, Mortgagee being
authorized to enter upon the Property for such purposes; commence, appear in and litigate any action or proceeding purporting to
affect the security hereof or the rights or powers of Mortgagee, including any bankruptey proceeding affecting the Property; pay,
purchase, contest, or compromise any encumbrance, charge or lien which in the judgment of either appears to be prior or superior
hereto; and in exercising any such powers, incur any liability, expend whatever amounts in its absolute discretion it may desm
necessary therefore, inchiding attorney’s, accountant’s, appraisal, and environmental fees, and costs of securing evidence of title, and
ail amounts so expended shall be obligations of Mortgagor secured by this Mortgage, Nothing contained herein shatl prohibit
Mortgagee from entering the Property, at a rezsonable time and upon reasonable notice to Mortgagor, without incurring or assuming
any obligations or liabilities whatsoever, for the sole purpose of inspecting the Property.

8. To pay immediately and without demand all sums expended by Mortgagee pursuant to the provisions hereof, with interest from

date of expenditure af the same rate as is provided for in the note or notes secured by this Mortgage. In the event that such sums

are 1ot immediately paid, they shall be added, along with the appropriate amouat of capital stock or participation certificates, to the

principal balance of the indebtedness secured hereby and shall accrue interest as herein set forth. All such sums shalf be secured
- hereby.

9. Environmental Representations, Warranties and Covenants.

- (a) Except as disclosed in writing to Morigagee, or except as otherwise provided in' any loan agreement between Mortgagee and
Mortgagor which specifically refers to the Property, to the best knowledge of Mortgagor after due inquiry, Mortgagor hereby further
represents, warrants and covenants as follows: .

(1) No pollutants, contaminants (Including oil or other petroleum products), toxic or hazardous substances, or solid or hazardous
wastes, as such terms are defined under any federal, state or local Eavironmental Law, regulation or ordinance (hereivafier
"Contaminants") have been, are being or will be generated, manufactured, produced, stored, disposed of, discharged, released,
.threatened 1o be released, or otherwise allowed fo migrate or escape on, under or from the Property in such _quantities or
concentrations as would violate any federal, state or local Environmental Law, regulation or ordinance or as would require Merigagor
to report such condition to any governmental authority or to underiake removal or remedial action to clean up such contaminants;

- A.SN 1324 (05-2002) Real Estate Mortgage - Idaho # Page 2 of 5)
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(i) No Contaminants are located on, in or under any property located adjacent to the Property in such quantities or concenirations
as would constitute a violation of any Environmental Law or as would require the owner of the adjacent property to report such
condition to any governmental authority or to undertake removal or remedial action to ¢lean up such Contaminants;

(iii) Neither the Property, nor any portion thereof, nor any adjacent property or portion thereof, has been or is proposed to be listed
under the Comprehensive Environmental Response, Compensation and Liability Act (42 U.5.C. Section 9601, et seq.), or any
analogous state law. Monigagor shall immediately notify Mortgagee if Morigagor acquires any information concerning the listing
or proposed listing of the Property or any adjacent property and shall provide Mortgagee with any documents in Mortgagos’s
possession relative thereto,;

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery Act (42 U.S.C. Section 6901,
et seq), or any analogous state law ("Hazardous Wastes"), have been, are being or will be stored or treated in surface
impoundments or other structures or facilitics located on the property that are partialiy or entirely below the ground surface;

{v) 'No hu“ganc_m, investigatign, administrative order, consent order, agreements, or other action, proceeding or seitlement
(hereinafier "Action”) has previously been brought, is now pending, or to the best knowledge of Mortgagor threatened against or
anticipated by Morlgagor, with respect to Mortgagor's use or management of Hazardous Materials or Mazardous Wastes or the
environmental condition of the Property, including any underlying groundwater. Upon leatning thereof, Mortgagor shall immediately

:;I?(Iiify Mortgagee of any such Action or threatened Action and provide Mortgagee with copies of all documentation relative thereto;

(vi) Bxcept as disclosed in writing to Mortgagee, no underground tanks, wells (except domestic water wells), septic tanks, ponds,
pits or any other storage tanks ("Tanks") {whether currently in use or abandoned) are or were located on or under the Property and
1o Tanks are or were serving the Property described herein, With respect to any Tanks disclosed in writing to Mortgagee, Mortgagor
shall comply with all federal, state and local laws, regulations and ordinances and any requirements of city or county fire departinents,

alxgiglicable to the maintenance and use of such Tanks, including, without limitation, Titie 40 of the Code of Federal Regulations Part

(b} Nothing herein sball be deemed to prohibit Mortgagor from (i) using, handling or storing bazardous materials or substances, as
defined under any federal, state or local law, regulation or ordinance ("Hazardous Materials") or (ii) storing or treating non-hazardons
wasies, so long as such activities are carried out (a) in a good and husbandlike manper in the ordinary course of business, and (b}
in compliance with all applicable environmental laws, regulations, penmits, orders or other requirements.

{c) In the event that Mortgagor is in breach of any of its representations, warranties or covenauts as set forth above, Mortgagor, at
its sole expense, shall take all action required, including environmental cleanup of the Property, to comply with the representations,
warranties and covenants herein or applicable legal requirements and, in any event, shall take all action deemed necessary by
appropriate governmental authorities. Mortgagee shall have the right, but not the ebligation, to advise appropriate governmental
authorities of any environmental condition on or affecting the Property that constitutes or may constitute a breach of Mortgagor’s
obligations hereunder.

(d) Morigagor and its successors and assigns shall indemnify, defend, protect, and hold hanmless Mortgagee, its directors, officers,
employees, agents, shareholders, successors and assigns and their officers, employees or agents, from and apainst any and all claims,
suits, damages, liens, losses, liabilities, interest, judgments, response and cleanup costs, demands, actions, causes of action, injuries,
administrative proceedings and orders, consent agreements and orders, penaltics, costs and expenses (including any fees and ¢xpenses
incurred in enforcing this indemnity, any owt-of-pocket litigation costs and the reasonable fees and expenses of counsel) of any kind
whatsoever ("Claims") paid, incurred or suffered by, or asserted against Mortgages, intluding but not limited to Claims arising ot
of loss of life, injury to persons, trespass or damage to or contamination of property or natural resources, ot injury to business, in
conmection with or arising out of the activities of Mortgagor on the Property, Morigagor's predecessors in interest, third parties who
have been invited, permitted or trespassed on the Property, or parties in a contractual relationship with Mortgagor, or any of them,
or which directly or indirectly arise out of or result from or in any way connected with the Propetty, whether ot not caused by
Mortgagor or within the control of Mortgagor, including witbout limitation: (i} the presence, use, generation, treatment, storage,
disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or from the Property andfor the
cleanup of Hazardous Materials or Contaminants within, on or under the Properly; (i) Mortgagor’s breach of any of the
representations, warranties and covenants contained heréin; and (i) Mottgagor’s violationor alleged violation of any applicable
Environmental Law, regulation or ordinance.

() Mortgapor’s Tepresentations, warranties, covenants and indemnities contained herein shall survive the occurrence of any event
whatsoever, including without limitation the payoff of any promissory note(s) secured hereby, the telease or foreclosure of this
Mortgage, the acceptance by Mortgages of 2 deed in liev of foreclosure, or any transfer or abandonment of the Property.

{f) The term "Environmental Law" shall mean any federal, state or local law, statte, ordinance, or regulation, nuw_i.nleffect' or
hereinafter enacted, pertaining to health, industrial hygiene, or the environmental conditions on, under or about the Property, inclnding
but not limited to enactments requiring the removal or containment of asbestos-containing materials in private buildings.

{g) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents, or independent contractors 10 enter
and inspect the Property at any reasonable time for purposes of determining, as Mortgagee deems necessary oF t_i_esxrable:_ @) the
existence, location and nature of any Hazardous Materials or Hazardous Wastes on, under or about the Property, (i) the existence,
location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has been spilled, disposed of, discharged
or released on, under or sbout the Property, or (iii) whether or not Mortgagor and any tenant of.Mortggg.o_r is in compliance with
applicable Environmental Law, If Morigagor or its tenants fail to comply fully with the terms of this subdivision (g), Mortgagee may
obtain affirmative injunctive zelief to compel such compliance. .

10. Grazing Rights. If any portion of the Property described in this Mortgage is used by Mortgagor as the basis for obtaining grazing
permits or other grazing rights issued by any governmental agency, including without limitations the Forest Service, U.5. Depmmt
of Agricuitute or the Bureaw of Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as follows: .

(a) Said grazing permits or other rights ate in good standing and have not been modified, reduced or limited in any other respect,
except as fully disclosed in writing to Morigagee; .

(b) Mortgagor will perform all obligations imposed as a requirement of exercise of said grazing penmits or other rights and will
comply with all laws, rules and regulations applicable thereto;
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(c) Mortgagor will take such tinely action as may be required to canse the renewal or reissuance of said grazing permits or other
rights from time to time as they expire during the term thereof. Mortgagor aprees and acknowledges that the failure to renew or
cause the reisspance of any said permits for any reason, whether the result of an act or omission of Mortgagor or for reasons beyond
Morigagor's control, is an event of default hereunder and Mortgagee shall have the right to exercise the rights hereinafter set forth
in this Mortgage; and '

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said pe:mJits or any renewals thereof prior to
delinquency. In the event Mortgagor fails to pay any such payment, the amount unpaid shall become a part of the indebtedness secured
by this Mortgage and shall be immediately due and payable.

B. IT IS MUTUALLY AGREED THAT:

1. Any award of damages in connection’ with any taking or condemnation or injury to the Property by reason of public use, or for
damages resulting from private trespass or injury to the Property, is absolutely and unconditionally assigned and shall be paid to
Mortgagee, under the terms and conditions of this Mortgage pertaining to Rents, Upon receipt of such money Mortgagee may apply
the same o the indebtedness secured hereby. Morigagor agrees 1o execute such further documents as may be required to effect the
assignments herein made as Morigagee may require. . ST

2. At any time, without affecting the lisbility of any person for the payment of the indebtédness secured hereby, and without
otherwise affecting the security hereof, Morigagee may (a) consent to or join in the making of any“ioap or plat of the Property; (b)
grant any easement or create any restriction thereof; {c) subordinate this Mortgage; (d) extend or modifytheterm of the loan or loans
secured hereby; and (¢) release withont warranty, all or any part of the Property. .- <ty

3. Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition, obligation, covenant,
or agreement of Mortgagor contained herein, Mortgagor may, for collection and disiribution purposes ‘only, collect and receive the
Rents as they come due and payable; the Rents are fo be applied by Mortgagor to the payment of the principal and interest and all
other sums due or pzyable on any promissory note or guaranty secured by this Mortgage and to the payment of all other sums payable
under this Mortgage and, thereafter, so long as the aforesaid has occurred, the balance shall be distributed to the account of
Mortgagor. Upon any such defanlt, Mortgagee may at any time without nofice, either in person, by agent, or by a receiver to be
appointed by a court, and without regard to thé adequacy of any security for the indebtedness hereby secured, enter upon and 1ake
possession of the Property or any part thereof, in his own name, sue for or otherwise collect such rents, issues and profits, including
those past due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attorney’s
fees, upon any indebtedness secured hereby, and in such order as Mortgagee may determine; also perform such acts of repair,
- cultivation, imrigation or protection, as may be necessary or Pproper to conserve the value of the Property; also lease the same or any
part thereof for such rental, term, and upon such conditions as its judgment may dictate; also prepare for harvest, remove, and sell
any crops that may be growing upon the Property, and apply the proceeds thereof upon the indebtedness secured hereby.

. of

4. The entering upon and taking possession of the Property, the collection of such rents, issues, and profits, or the proceeds of fire
and other insurance policies, or compensation or awards for any taking of or damzge 1o the Property, and the application or release
thereof as aforesaid, shall not cure or waive any default or nofice of defavlt hereunder ot invalidate any act done pursuant to such
notice. 5 .

5. Upon defanlt by Mortgagor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, alt
sums secured hereby shall immediately become due and payable at the option of the Mortpagee and in accordance with applicable
state law. In the event of default, Morigagee may employ counsel to enforce payment of the obligations secured hereby, may
foreclose and, if applicable, sell the Property by advertisernent and sale, and in accordance with other applicable state law, and may
exercise such other rights and remedies granted by law and equity, which rights and remedies shall be comulative and not exclusive.
Mortgagee may resort to and realize upon the security hereunder and any other real or personal property security now or hereafter
held by Mortgagee for the obligations secured hereby in such order and manner as Mornigagee may, in its sole discretion, determine.
Resort to any or all such security may be taken concurrently or successively and in one or several consolidated or independent judicial
actions or lawful nonjudicial proceedings, or both. If the obligation secured by this Morigage is also secured by personal property,
fixtures or crops, Mortgagee may enforce its security interest fn the personal property, fixtures and crops and its lien under this
Mortgage in any manaer and in any order or sequence permitted by applicable law. Al remedies are cunmilative and none are
exclusive; no election by Mortgagee to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other
itemn of collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and perform in full all obligations
to Mortgagee. The procedures governing the enforcement by Mortgagee of its foreclosure and provisional remedies against Mortgagor
shall be governed by the laws of the state in which the Property is located. Nothing contained herein sheli be construed to provide
that the substantive law of the state in which the Property is located shall apply to Morigagee’s rights and Mortgagor’s obligations
hereunder or under the promissory note(s) or guaranties described herein, which are and shall continue to be governed by the
substantive law of the state in which the promissory note(s) or guaranties were executed.

6. The fuilure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a waiver of such right and
the waiver by Morigagee of any default shall not constitute a waiver of any other subsequent defanlts. Subsequent acceptance of any
payment by the holder hereof shall not be deemed a waiver of any default by Morigagor, or of Mortgagee's rights hereunder as the
result of any sale, agreement to sell, conveyance, or alienation, regardless of holder’s knowledge of such default, sale, agreement
to sell, conveyance, or alienation at the time of acceptance of such payment.

- 7. This Mortgage applies to, imures to the benefit of, and binds ali parties hereto, their heirs, legatees, devisees, adnﬂpisr.ramrs,
execntors, successors and assigns. The term Morigagee shall mean the holder and owner of any note secured hereby; or, if the note
has been pledged, the pledpee thercof. In this Mortgage, whenever the context so requires, the masculing gender incudes the
feminine and/or neuter, and the singular member includes the plural, All obligations of Mortgagor hereunder are joint and several.

8.(a) In the event the herein-described Property, or any part thereof, or any interest therein, is sold, agreed to be sold, conveyed,
alienated or transferred, including any water transfer as defined in subsection (b) below, by Mortgagor, or by operation of law or
otherwise, except by inheritance, without Morigagee's prior written consent, all obligations secured hereby, irrespective of the
maturity dates, at the option of the holder hereof, and without demand or notice, shall immediately become due and payable. Failure
to exercise such option shall not constitute a waiver of the right to exercise this eption in the event of subsequent sale, agreement to
sell, conveyance or alienation.
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(b) A water transfer is any transfer, assignment, sale, exchange, gift, encumbrance, pledge, hypothecation, alienation, grant of
option to purchase, or other disposition of, directly, indirectly or in trust, voluntarily or involuntarily, by operation of law or
otherwise, or the entry into a binding agreement to do any of the foregoing with respect to all or any part of (i) the groundwater on,
vnder, pumped from.or otherwise available to the Property, (ii) Mortgagor’s right to remove and extract any such groundwater
including any permits, rights or licenses granted by any goveramental authority or agency and any rights granted or created by any
easement, covenant, agreement or contract with any person or entity, (idi} any rights to which the Property is eatitled with respect
to surface water, whether such right is appropriative, riparian, prescriptive or otherwise and whether or not pursuant to permit or
cther governmental authorization, or the right to store any such water, (iv) any water, water right, water allocation, distribution right,
delivery right, water storage right, water allocation, or other water-related entitlement appurtenant or otherwise applicable to the
Property by viriue of the Property’s being situated within the boundaries of any district, agency, or other governmental entity or
within the boundaries of any private water company, mutual water company, or other non-governmental entity, or (v) any shares (or
any rights under such shares) of any private water company, mutusl water company, or other non-governmental entity pursuant to
which Mortgagor or the Property may receive any rights.

5. In the event any one or more of the provisions contained in this Mortgage or in any promissory note(s) hereby secured shall for
any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect

any other provision of this Mortgage or said promissory note(s), but this Mortgage and said promissory note(s) shall be construed
as if such invalid, jllegal or unenforceable provision had never been contained herein or therein.

BUNKER HILL FARMS LLC, An Idaho Limited Liability ‘% %f,
" é
dheft Bybee -

Company, and ROBERT BYBEE, individuaily, and DONNA

BYBEE, ind
‘Doked Bybee \_.~

ANA .
BEE, indi\?iuall horfd as

Bunkexr Hill} Farms, LLC

ACKNOWLEDGMENT.
STATE OF IDAHO

}
County of é}avoff. e ;ss'

On this / 3z +4 day of J trn . 20_1?_ , before me, the undersigned, 2 Notary Public in and for the State of Idaho, personally
appeared _Roberi Bybee , known or jdentified to me to be the Manager/Member and _Donna Bybee,, known or identified to me to be the Member
of Bunker Hill Farms L1.C, An Idaho Limited Liability Company , whose name is subscribed to the within instrument and acknowledged to me
that they are authorized and instructed {0 execute the same on behalf of said Limited Liability Company, and further acknowledged to me that said
Limited Liability Company executed the same. Lo . i .

IN Wﬂm%i‘gc_@“_“lo set my hand and sel the day and year in this Certificate first above written.

obert B. Bybeé, Managing Member

Notary Public for the State of Idaho s’?v 6\’9_“
Residing at f:_:p ﬁfy § -~ C;g_:
My Commission Expires: 92 Z'Qdf _-), g E
z \ s
STATE OF IDAHO ’ X

)ss.
)

County of /7?0?! lédl_' }

3 1>~
AT

. H ic i £ Idaho, personally
On this / 3 f}’ day of J o e , 20 02, before me, the undersigned, a Notary Public in and for the State o daho,

appeared Robert Bybee anyc:'l Donna Bybee , husband and wife, known fo me to be the persons whose names are subscribed 1o die within instrument,
and acknowledped to me that they executed the same.

N WTFNESS%W hereunto set my handjd alj.xed my official seal the day and year in this certificate first ahove wrilten.

'—'-"—-\ .
et L] ~.
Notary Public for the State of Idaho ,;-“\‘\\e% N"ﬂg,,’@\
! & 2,
Residing at /?7- o Jy §T ) 6‘0@%
. 3 %
My Commission Expires: e 7~ /3 H by C% ?—:
- -
- =3
% F
ETN o &
% - o
g OF OIS
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o SCHEDULE A
REAL ESTATE DESCRIFTION TOGETHER WITH FISTURES AND APPURTENANT SPRINKLER LQUIPMENT IF ANY FOR
MORTGAGE DATED May 13, 2009 e

Bunker Hill Farms LLC, An Idaho Limited Liability Company
Loan No, 231-004-D006542618-5540534-101

REAL ESTATE DESCRIPTION:
Tract 1z
A Parcel of Land situated in Jefferson County, State of Idaho, Township 6 North, Range 35 Bast of the Boise Meridian,

Segtion 2 More particularly described as follows: Beginning at the Northwest Corner of Section 2, Township 6 North, Range 35 East, B. M. said
point being the True Point of Beginning,

Thence NBO°50'48" E along the North Line of Section 2 for a distance of 1964.31 feet;

Thence §45°06'23" E for a distance of 975,05 fect to the East line of the West Half (W2) of said Section 2,

Thence S00°03°34" E aleng said Bast line for a distance of 1420.18 feet;

Thence §45°55'36" W far a distance of 882,96 feet to the South line of the Northwest Quarter (NW4) of said Section 2

Thence 544°5932* E for a distance of 892,08 feet o the East line of the West half (WA) of said Section 2.

g‘hcncc 500°G3'34" E along said East line for a distance of 2009.65 feet to the Southeast Corner of the Southwest Quarter (SW %) of said Section

Thence $89°59°41' W along the South line of said Section 2 for a distance of 1974.62 feet;

Thence N45°00'14" W for a distance of 968.71 feet to the West line of said Section 2,

Thence NOO°00'10" W along said West line for a distance of 1333.38 feet;

Thence N45°02'11" E for a distance of 890.35 feet to the North line of the Southwest Quarter (SW %) of said Section 2.

Thenee $89°55"30E along said North line for a distance of 55.00 feet;

Thence N40°32'29" W for a distance of 1053.90 feet to the West line of said Section 2,

Thence NOG°00'03" W along said West line for a distance of 1914.59 feet to the True Point of Beginning, containing 206,52 acres more or less.

Tract 2:

A Parcel of Land situated in Jefferson County, State of Idaho, Township 7 Norih, Range 35 East of the Boise*Meridian, Section 35, More
particularly described as follows: Beginning at the Southeast Corner of Section 35, Township 7 North, Range 35 Fast, B.M., said peint being the
True Point of Beginning,

Thence §89°50°48" W along the South line of said Section 35 for a distance of 2019.38 feet.

Thence N45°03'57" W for a distance of 160.00 feet;

Thence N23°16'C0" E for a distance of 50.00 feet;

Thence N66°52'25" W for a distance of 125.08 feet;

Thence N45°03°57" W for a distance of 595.00 feet 1o the West line of the Southeast Quarter (SE4) of said Section 35;

Thence N00"01*18" E along said West tine for a distance of 1380.08 fect;

Thence N44°57'03" E for a distance of 892.05 feet to the North line of the Southeast Quarter (SE¥) of said Section 35;

Thence N89°52'49" E along said North line for a distance of 1390.45 feet;

Thence 545°05'30" B for a distance of 883.45 fect to the East line of the Southeast Quarter (SE%) of said Section 35;

Thence 500°03'49" E along said East line for a distance of 2013.51 feet 1o the True Point of Beginning, Containing 146.74 acres more or less.

Tract 3:

A Parcel of Land situated in Jefferson County, State of Idaho, Township 7 North, Range 35 East of the Boise Meridian, Section 36, more
particularly described as follows: Beginning at the Southwest Corner of Section 36, Township 7 North, Range 35 East, B.M., said point being
the True Point of Beginning,

Thence N0O0°03'49" W along the West line of said Section 36 for a distance of 160,00 feet;

Thence 589°55'13" E for a distance of 619.81 feet;

Thence S00°07°57" E for a distance of 160.00 feet to the South line of said Section 36;

Thence $89°52°03" W along said South line for a distance of 256.45 feet 10 the Northeast Corner of Section 2, Township 6 North, Range 35 East,
said point being an existing 5/8" Iron Rod; L. .

Thence N89°46'14* W along the South line of said Section 36 for a distance of 363.55 feet to the True Point of Beginning, containing 2.28 acres
mare or less. ’

Tract 4:

Township 6 North, Range 35 East of the Boise Meridian, Jefferson County, Idaho.
Section 10; South Half of the Southeast Quarter

Section 15: North Half of the Northeast Quarter

Tract 5: .
Beginning at a point that lies North 89°52'00" East 620.00 feet along the section line from the Southwest corner of Section 25, Township 7 l:Inrth,
Range 35 East of the Boise Meridian, Jefferson County, Idaho, and running thence Norih 60°06'07" East 1324.05 feet to t.:nc South 1/16 line of
said Section 25; thence North 85°48°56™ East 700.19 feet along said 1/16th line 1o the Southwest 1/16th corner of Section 25; l.henc? N‘unt.}
00°07°16" East 2647.58 feet along the West 1/16th line of Section 25 to the Northwest 1/16th corner of said Section 25; therce South 89°58°04 '
East 721.05 feet along the North 1/16th line of Section 25; thence South 44°54°50™ East 847.73 feet to the North-South center line oaf S_cctl‘?n 25;
thence South 00°08°24" West 1100 91 feet along said center section line; thence South 26°30° 11" West 687.43 feet; thence South 02°28 46” West
1645.75 feet to the South line of said Section 25; thence South 89°52'00" West 1647.05 feet to the Point of Beginning.

Tract 6: 3 . . .-
Together with a Wefl Easment 1o enter onto, over, across and under the Easement property for purposes of operating, using, maintaining, Tepairing
and replacing such well, all well equipment and accessories fhereto, and the water lines and pipes connecting the well, being described as follows:;
Commencing at the Northwest corner of the Northeast Quarter of the Northwest Quarter of Section 36, Township 7 North, Range 35 East of the
Boise Meridian, Jeffersan County, Idaho, and running tience South 40 fest more or less and Bast 25 feet, more or less, (o the location of the well,
and consisting of the real property upon which such well is situated and a strip of land 50 feet in width proceeding from the location of such well
Northerly to the North boundary fine of the Northwest Quarter of said Section 36, with the West boundary line of such 50-foot strip being located
on the West boundary line of the Northeast Quarter of the Northwest Quarter of Section 36.

Tra‘:t 7: y - - T T 51

Together with an Easement for pumps and mainline on, over, across and under for irrigation purposes by existing underground mainline, described
as follows: . . . » . o

A parcel of land situated in Jefferson County, State of Idaho, Township 7 North, Range 35 East of the Boise Meridizan, Section 36, that is thirty
(30) feet wide and 1415.00 feet long with a centerline more particularly described as follows: Beginning at the West Quarter corner of Section
36, Township 7 North, Range 35 East of ihe Boise Meridian, Thence South 00°03'49" East along the Wes;t ll'ne "of Section 36 fpr a duta_nccfof
. 635.00 feet 10 the beginning of the centerline of a thirty-foot irrigation mainline easement, thence North 79°29'00" East zlong said centerlice for

a distance off 1415.00 feet to the West bank of the Holly Canal, said point being the end of said Easement.

FIXTURE AND/OR SPRINKLER EQUIPMENT DESCRIPTION:
Tract 1:

1 - 7 tower Valley center pivot .

1 - 100 HP U.S. electric motor with a Layne & Bowler tutbine pump
Tract 2: '

1 - 7 tower Zimmatic center pivot .

1 - 50 HP 1775 RPM U.S. clectric motor with an Aurora turbine pump
Approximately 3,000 feet of buried mainline ,

1 - 9 wwer Reinke center pivot )

1 - 100 HP 1770 RPM Geaeral Electric motor with an Aurora turbine pump
Approximately 1,300 feet of buried mainline

1 - 9 tower Reinke center pivot i .

1 - 50 HP 1775 RPM U.§$. electric motor with an Aurora turbing pump



Approximately 1,300 feet of buried mainline
6 - 1/4-mile handlines

Tract 3:
1 - 8 tower Lockwood center pivat

1 - 7 tower Valley center pivot
1-150 HP U.S. electric motor with 2 Johnston turbine pump

Approximately 3,000 feet of buried mainline

ALSO: . !
All potato storage fixtures and equipment now owned or hereafter acquired, including but not limited to the following: electrical control and auxiliary
panels, motors, fans, humidification systems, exhaust louvers and heods, ventilation systerns, vent pipe and all ancillary items.

BUNKER HILL FARMS LLC, An Idaho Limited Liability Company,
gnd_ .ROBERT BYBEE, _individvally, and ) E

individuall / =
BYA BEE, individually and jf’-?i-ﬁ 7 ember
Lonma A/ <

i
/1

GE, individuatly angfs



State of Idaho }

}ss.
County of Bonneville }
Onthis_/7  dayok _Ze.e , in the year 2009, before me, a I\?j Public in and for
said state, personally appeared I;fiz(?—.é’ £ MA& e A& known or

identified to me to be the person whose name issubscribed to the within insfrument and
acknowledged to me that 4 % executed the same.

IN WITNESS WI—IEREOF Ihave hereunto set my han
year first above written.
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State of Idaho 3
}ss.
County of Bonneville }

Onthis /& dayof ~Jw# ,  intheyear 2009, before me, a Notarg Public in and for
said state, personally appeared QEEAL T LT L GrnA e known of
identified to me to be the person whose name is subscribed to the within instriment and ‘
acknowledged to me that 774, _ executed the same. '

ked-myyificial seal the day and

IN WITNESS WHEREOF 1 have hereunto set my hand and a
year first above written. =
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