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JUuL 29 2009
STATE OF IDAHO

WATER RESOUARCES 'NT
WESTERN REGION DEPARTMENT OF WATER RESQURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant Sce attached list of six applicants ~___ Phone
Post Office address
A. PURPOSE OF TRANSFER
1. [J Change point of diversion Add diversion point(s) Change place of use

(] Change nature of use [ Change period of use  [] Other
2. Describe the reason for the proposed changes Russell Subdivision wishes to split their existing ground water domestic system into two
separate systems. The existing wells will supply waler to six lots in the north half of the subdivision {this transfer) and a proposed well will
provide water to six lots in the south half of the subdivision (accompanying transfer). The well listed on right 65-1663 has always served as
a back-up well to the primary well listed on right 65-9066, however was partially decreed for one home also known as tax parcel 00297900,
Gem County Assessor confirmed that tax parcel 00297900 represents a well lot for Russell Subdivision, not a home lot. Both the primary
well listed on right 65-9066 and back-up well listed on right 65-1663 are located on the well lot.  This transfer seeks to clarify current
IDWR records to add both wells to both rights to reflect a common system. e

B. DESCRIPTION OF RIGHT{S} OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

I. Right Number Priority Amount (cfs/ac-ft) Nature of Use Period of Use
65-1663 1/22/1957 0.04/1.2 __ Domestic vt 12
65-9066 (portion 7/01/1956 0.24/7.2 Domestic 1/1 o 12/31
e to
2. Total amount of water being transferred 0.28 cubic feet per second and/ot 8.4 acre-feet per annum,
3. Source of water Ground Water tributary to _ .

4. Point(s) of Diversion:

Lot Y Ya Y4 | Sec | Twp | Rge County Local name for diversion
1 Nw | NE NE 6 6N 1w Gem Tax Parcel 002797900, Lt i, BIk 2, Russell Sub.
1 NW | NE NE 6 6N 1W Gem Tax Parcel 002797900, Lt i, Blk 2, Russeli Sub.

5. Lands irrigated or place of use:
NE V. NW % SW % SE
Totals
NE [ NwW [ sw | SE | NE | Nw [ Sw | SE [ NE [ Nw [ Sw | SE [ NE [ NW | sw | SE
T

&N W 6 X ]
L1 |

T

Twp | Rge | Sec

Total Acres
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PART 1

6. General Information:

a. Description of diversion system Two wells, domestic distribution system

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
Yes X No. Ifyes, provide a notarized statement from the holder of the lien, deed of trust, morigage or
contract agreeing to the proposed changes.
c¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:
The place ot use will not change. Upon approval of this transfer and the accompanying transfer, water right 65-9066 will continue to
serve the entire subdivision as a split right; part for the north half (this transfer) and part for the south half (accompanying transfer).
The plaee of use for water right 65-1663 was decreed to tax lot 002797900, which is located in the north half. Domestic use for water

right 65-1663 will remain in the north half.

d. Remarks:

Russell Subdivision consists of twelve property owners. This transfer proposal wili serve the six property owners located in the north

transfer applicants. All twelve property owners signed an avthorization for transter of rights 65-1663 and 65-9066 to create two

separate domestjc ground water systems. Right 65-1663 was decreed to a single home and right 65-9066 was decreed to twelve
homes. Although the authorization proposes splitiing right 65-1663 along with right 65-9066. we understand that the department does

not allow a domestic right for a single home to be split. As indicated above. domestic use for water right 65-1663 will remain in the
north half. This transfer application was filed and signed by the individual owners of the north half properties in Russell Subdivision

because a homeowners association does not exist.

ACTION OF THE DIRECTOR, DEFARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer of Water Rights No,

And the said application is hereby , subject 1o the following conditions:

Witness my hand this day of .20

For the Director
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
{Attach one copy for each right)

A, DESCRIPTION OF RIGHT AS RECORDED (See Attached Partial Decree 65-1663)
1. Right as evidenced by:

a. Decree No. ~ Decreedto .
incaseof Vs, -
dated in _ county of

b. License No. issued by the Idaho Department of Water Resources.

c. Claim No. on file with the Idaho Department of Water Resources.

d. Transfer No. o which produced this right.

2. Attach copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which show ownership.
Label document as attachment A, Check appropriate box below:

[[] Tax Notice DXWarranty Deed Clother

3. Source of water tributary to __

4, Date or priority

5. Water is used for the following purposes:
amount for purposes trom _ 0
(cfs/ac-ft) :
amount for purposes from to
{cfs/ac-ft)
amount _for purposes from to
{cfsfac-ft)

6. Total amoum of waler under right __ _cubic feet per second and/or . acre-feet per annum.

7. Point(s) of Diversion:

Lot Ya Ya Ys | Sec | Twp | Rge County Local name for diversion

8. Lands irrigated or place of use:

NE Y NW % SW Y SE %
Twp | Rge | Sec Totals
NE | NW | sw | SE |NE | NW | SW | SE I NE | NW [ SW | SE | NE | NW | SW | SE

Total Acres

9. Describe any other water rights used for the same purpose as described above 65-9066
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PART 2

Transfer No.

10.To your knowledge, has any portion of this water right undergone a pericd of five or more consecutive years of non-use?

No

If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{(If the entire right is to be changed by the applicant, omit part B and C.)

1. amount for __ purposes from to
{cfs/ac-ft)
amonnt _for purposes from to _ o
{cfs/ac-ft)
amount for purposes from to _
{(cfs/ac-ft)
2. Point(s} of Diversion:
Lot Y Ya Yo | Sec | Twp | Rge County Local name for diversion
3. Lands irrigated or place of use:
NE V. NW . SW V. SE ¥
Twp | Rge | Sec - - - - Totals
NE NW | SW SE | NE NW 1 SE | NE NW | SW SE | NE Nw | SW SE
Total Acres _
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is nc change)
1. amount for purposes from to
(cfs/ac-ft)
amount for - purposes from _ _ to
(cfs/ac-ft)
amount for purposes from to _
{cfs/ac-ft)
2. Point(s) of Diversion:
Lot Ya Ya Ya | Sec | Twp | Rge County Locat nasne for diversion
3. Lands irrigated or place of use:
NE Y% NW % SW Y SE %
Twp | Rge | Sec Totals
NE NW | SwW SE [ NE NW | SW SE | NE NW | SW SE | NE NW | SW SE

Total Acres
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Transfer No.
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Altach one copy for each right)

D. DESCRIPTION OF RIGHT AS RECORDED (See Attached Partial Decree 65-9066)

1. Right as evidenced by:

c.

f.

U-

b

Decree No.

in case of

dated

License No.

Claim No.

Decreed to

Vs,
in county of

issued by the Idaho Department of Water Resources,

Transter No.

__on file with the Idaho Department of Water Resources.

which produced this right.

2. Attach copy of last year’s tax notice for the property to which the water right is appurtenant or other decuments which show ownership.
Label document as attachment A. Check appropriate box below:

] Tax Notice XWarranty Deed [JOther

3. Source of water

tributary to

4. Date or priority

5. Water is used for the following purposes:

amount for purposes from o

(cfsfac-fr)

amount for purposes from wo__

(cfs/ac-ft) . . .

amount for purposes from to ]

{cfsfac-1t)
6. Total amount of water under right __ cubic feet per second and/or ___ acre-feel per annum.
7. Point(s) of Diversion:

Lot Ya Ya Ya | Sec | Twp | Rge County Local name for diversion

8. Lands irrigated or place of use:

Twp

Rge

NE % NW % SW ¥ SE %

Sec

NE

Totals
NW SwW SE | NE NW SwW SE | NE NW | SW SE NE NW SwW SE

i
I
L

-

.

Total Acres

9. Describe any other water rights used for the same purpose as described above 65-1663
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PART 2

Transfer No.

10.To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

_ No

_If yes, describe

E. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED (North Portion)

(/f the entire right is to be changed by the applicant, omit part B and C.)

1, amount__ 0.24 c¢fs/7.2 ac-fi for _ Domestic purposes from 1/1 to _ 12/31
(cfs/ac-ft)
amount for purposes from to_ _
{cfs/ac-ft)
amount for purposes from o
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Ya Ya Ya | Sec | Twp | Rge County Local name for diversion
1 NE NE 6 &N 1w Gem Existing primary subdivision well located in Lt

1, Blk 2, Russell Sub.

3. Lands irrigated or place of use: North Portion: Lots 1, 2, 3 and 4, Block 1, Lots 1 and 2, Block 2

NE V.

NW .

SW %

SE Y

Twp | Rge | Sec

NE

NW | SW

SE

NE

NW | SW

SE

NE NW

SW

SE

NE

Totals

NW | SW | SE

6N 1w 6

.

Total Acres _
F. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) Remaining Right for South Portion

1. amount for purposcs from to
{cfs/ac-ft)
amount o for purposes from 18] -
{cfsfac-ft)
amount - ~ for purposes from to
(cfs/ac-ft)

2. Point(s) of Diversion:
Lot Ya Ya Y | Sec | Twp | Rge County Local name for diversion

3. Lands irrigated or place of use:

NE % NW % SW SE %
Twp | Rge | Sec Totals
NE NW | SW SE | NE NW | SW SE | NE NW | SW SE | NE NW | Sw SE

Total Acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3

(See Attached Map)

A, Draw a map or attach a USGS map indicating the new peint(s) of diversion and/or the new place of use for the rights
described in part 1. Clearly depict the land by section, tewnship and range number.
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Scale: 2 inches equal 1 mile. Draw plan in ink.
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PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount({cfs/af-ft) Hours/days/year Period of Use
N/A o

(4]

Quantity and quality of retum flows and location of discharge:
N/A

2. Describe effects on other water uses resulting from the proposed change:

N/A

I hereby assert that no one will be injurad by such change and that the change does not constitute an enlargement in use of the original
right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may result in voiding its approval.

see antached notarized signatures
{Signature of Applicant)

Subscribed and swom to before me this __ _day of , 20

(Notary Public)

My commission expires

FOR DEPARTMENT USE ONLY
IL{ pages and !‘ [H 'v'(:pfml O-P 3'.( Wt) )

Transfer contains - attachments
Received by 5_% , Date _ 1. o9- 09 Protest filed by

Prelim. Check by M V!N& Fee 3290 6D o - .
Receip[ed by 5% /LA )0 3 7 74 !:I Date I : ZEI -Oq . - -

Published in Copies of protest forwarded by _
Pub, Dates Hearing held by Date
Watermaster recommendations requested on Recommended for (] approval [] denial

received by

Copy of transfer sent to lien holder
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1 hereby assert that no one will be injured by such change and that the change does not constituie an enlargement in use of the original
right, The information contained in this application is true to the best of my knowledge.

[ understand that any willful misrepresentations made in this application may result in voiding its approval.

YA RC Y M [t
(Signature of Applican

Subscribed and sworn to before me this Zgg :

My commission expires _/I?ﬂfd/\_ / q =24 /0

",
R ITTITILL
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[ hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the original

right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may result in voiding its approval.

ro H-
Subscribed and sworn to before me this / g f day of

{Signature 61 Applicant)

dne 200 4

o o
e

. . ‘“Illlll“,""
o - L] /)
’ s““ \6?‘.-[:-? Pg 5

Q o, C "’o
(Nghtary Public) o -

#)

§97 worar, 204
My commission expires ‘M&LCAE_M‘“ H H - P
? T % Pyt §
g Pl ..l.; ) L:
Y, & OF 10N
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I hereby assert that ro one will be injured by such change and that the change does not constitute an entargement in use of the original

right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application imay result in voiding its approval.

|

~ g
Subscribed and sworn to before me this / f ’UL _day of

ey,

R ‘\:\*E,. - V.EL;‘"P"".

B TTITY ’ /s
L b

.

3
'

‘\

Nofhry Public) F& X0
C/ §55 woTar, 2%
My commission expires Zi JQJ’CLA MO_/Q - Pl me= -
"‘ m}.-'n -'. [t s:_
7 A]’ . Rapse®? NV &
oa,“ £ op 10 ?:'“‘&

’
I TTTTTIU
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Transfer No, o
1 hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the original

right. The information contained in this application is true to the best of my knowledge

I understand that any willful misrepresentations made in this application may result in voiding its approval

(Signature of Applican <
T e
Subscribed and sworn to before me this a?‘ 4 day of : ~

My commission expires / ]Ig (oA gj/ 20 /0 )

N

772‘ OF \‘D‘“

"'lluun'“
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I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the original

right. The information contained in this application is true to the best of my knowledge.

[ understand that any willful misrepresentations made in this application may result in voiding its approval.

2008
sy,
o

SUNE L0V e,
-.‘.‘ ?‘\ OE'.“""/E?JP:;"

_zg_,oi
7 "
y

3

2

(Nofary Public) F57 w0TaR, %%
S ) e T =
’ 7 s s I
My commission expires Z? 24 i g’dé / ; RO 4D T % pUBL\c’ s 3
%I, o
%o o heaves? n‘;‘ \e
Yo, < 0

. b
ML
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1 hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the original
right. The information contained in this application is true to the best of my knowledge.

i understand that any willful misrepresentations made in this application may result in voiding its approval.

‘ iEnatur€ of Applicé’nt) g

rh c)(.xé(/j,-- ,20 QL

Subscribed and sworn to before me this . _ dayof

A\l

W

z
r""lllllll\“‘

My commission expires ZHQ‘ (c ! o f0

,1 H:OUF Ny o
7 gp O

", \
4y K
: \

RLITTTTITT



ATTACHMENT A

PARTIAL DECREES



in Re SRBA

Cage No. 3195756

IN THE DISTRICT COURT QF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE CQUNTY OF TWIN PALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(B) FOR

Water Right 65-01663

NAME AND ADDRESS:

SQOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

RUSSELL SUBDIVISION

C/Q CLARA MAE BRINKERHOFF
1915 FENTON DR

EMMETT, ID 83617

GROUND WATER

0.04 CFS
1.20 AFY

THE QUANTITY OF WATER UNDER THI5 RIGHT SHALL WOT EXCEED 13,000
GALLONS PER DAY.

01/22/1957

TO6N RO1W 506 LOT 1 (NENE ) Within Gem County

PURPOSE OF USE PERIOD QF USE UUANTITY

Domestic 01-01 TO 12-31 0.04 CFS
1.20 AFY

Domestic Within Gem County

TO6N RO1W S0¢ LOT 1 {NENE)

OTHER PRCVISTIONS NECE;SARY FOR DEFINITICK QR ADCMINISTRATION COF THIS WATER RIGHT:

With respect to the issues determined ky the above judgment cor crder,

with Rule 54(k), I.R.C.F., that the court has detexrmined that there is no just reagon for delay of the entry eof a

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
CETERMINATION OF HISTORICAL BENEFICIAL UsSE.

PARCEL NO. 00279700

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

MECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
APMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.C. SECTION 42-1412(6).

RULE sS4 (b} CERTIFI1CATE

2002 JuN 28 PM 0Q2:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
PILED

it is hereby CERTIFIED, in accordance

final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RD? %-wvﬂ'éw:%—

ér“ﬁhi?iéﬁ"
Presiding Judge of the

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P.
Water Right €%5-01663

54 (b)

Snake River Bagin Adjudication

PAGE 1
Jun-26-2002



In Re& SRBA

Cage No. 13576

2002 JUL 14 PM 02:00
BISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF TME FIFTH JUDICIAL BISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54{p} POR

Water Right 65-03066

HAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE-

RECEIVED
JUL 19 2002

RUSSELL SUBDIVISION

C/0 CLARA MAE BRINKERHOFF
1951 PENTON DR

BMETT, 1D 83617

Department of Water Resources
GROUND WATER
0.48 CFS
14.40 AFY
07/01/1956
TC&N RO1Y 508 LOT 1 {NENEB | Wiehin Gewm County

PURPOSE OF USE PERIOD OF USE QUANTITY

Domestic 01-01 TC 12-31 0.4B CPS
24.40 AFY

Domestic Wirhin Gem Countcy

Td6N RO1W 506 LOT 1 (NENE)

GTHER PROVISICONS NECESSARY FOR DEFINITION OR ADMINISTARATION OF THIS WATER RICHT: s T

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEPICIAL USE.

THIS PARTIAL DECREE IS SUBJBCT TO SUCH GENERAL PROVISIONS
NECESSARY PCR THE DEFPINITION OF THE RIGHTS CR FOR THE EFFICIENT
ADMINISTRATICON OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NG LATER THAN THE
ENTRY CF A FINAL UNIFIED DECREE. 1.C. 3SCTION 42-14121(8),

RULE 54 {k) CERTIPICATE

With respect to the issues datarmined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that theze i® no juet reason for delay of the entry of a
fina! judgment and that che court has and does hereby direct thac the above judgment or order shall be a Einal
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

SROA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b}

Water Right 6%-19066

‘ Bonoliat

Roger Bu rdick
Preaiding Judge of the
Snaka River Basin Adjudicacion

PAGE 1
Jul-18-2002
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2006 PHOTO AND PLAT MAP



Legend

D North Parcels Place of Use
@ North Parcels Wells (Existing)

D South Parcels Place of Use
@® South Parcels Well (Proposed)

E Sections

{ QtrQtr Tracts




PLAT OF

RUSSELL  SUBDIVISION
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ATTACHMENT C

AUTHORIZATIONS AND WARRANTY DEEDS



[daho Department of Water Resources
2735 Aurport Way
Boise, ID 83705

Re: Russell Subdivision Transfer Application

To Whom It May Concemn:

I, &\.ucd&a £ “‘L”C\( L, M'cchcJDr*ooK , owner of
-~ Print Name

Lot { , Block | ___of Russell Subdivision, owning a share of appurtenant

water rights 65-1663 and 65-9066, agree to adding a point of diversion and splitting the

water rights proportionately into two separate systems as proposed on the accompanying

transfer application.
“f ;. /'/ -J%!/.‘-(r’ d/’ /J ~ ,"7 - /,.: L{/j
e T GG VAN
' ¢ Signature Date

4‘ 5/ l E l:'za_/".'o B/L'd_i
Address ettt T ¥ 3617




Instrument # 249839

EMMETT, GEM, IDAHO

20064108 04:22.00 No_of Pages: 1
Recorded for : ALLIANCE TITLE & ESCROW
SUSAN K, HOWARD wo: 300

Ex-Officio Recorder Daguty
e bo; WARRANTY DEEQ

WARRANTY DEED

Order No.: AT-4050607377
FOR VALUE RECEIVED

Joyee K. Jones Thornpson, who acquired tile as Joyce K. Jooes, an unmarried persom,
the grantor(sh, do{es) hereby grant, bargain, sell and convey unto

Douglas E. Middlebrook apd Nancy I.. Middlebrook, hnshand and wile,
whose current address is

481 East Idahe Boulevard, Emmett, Idabo, 83617,

the grantee(s), the following described premuises, in Gem County, Idaho, TO WIT:

Lot 1, Block 1, RUSSELL SUBDIVISION, according to the official plat theresf, filed in Book 1
of Plats at Page 59, Offieial Records of Gem County, Idaho.

TO HAVE AND TO HOLD the said premises, with their appurtenanees unty the said Graatee, heirs and
assigns forever. And the said Grantor docs hereby covenan: to and with the said Grantee(s), that {5)he is/ate the
awner(s) in fee simple of said premises; that they are freo from all encumbrances Except: Current Year Taxes,
conditions, covenants, restrichons, reservations, easements, rights and rights of way, apparent or of record.

And that (s)he will wartant and defend the same frorm ali lawful claims whatsoever.

Dated: March 7, 2006

State of Idaho }
}ss
County of Gem }
On s ;fﬁ‘ day of March 2006, before me, a Notary Public in and for said state, personally appeared Joyce

K. Jones Thorpson, known ar identified to me (o be the persoa(s) whose name(s) is/are subseribed to the within
Instrument and acknowledged to me that he/she/they executed same.

IN WITNESS WHERLGF, I have hereunto set iny hand and affgxed my official seal the day and vegr in this
certificate first above written. M_‘/
".'-""5_ 5 -
4

Notary Public for the State of Idaho
Residing at: Emmeti, Idaho

Commission Expires: 4/{8 /ﬂ6




Idaho Department of Water Resources
2735 Airport Way
Boise, ID 83705

Re: Russell Subdivision Transfer Application

To Whom It May Concern:

I,_Romaié R <~ Dor s A fqalw/e% , owner of

Print Name

Lot Q—ﬁ, Block fmﬁ of Russell Subdivision, owning a share of appurtenant

—_—

water rights 65-1663 and 65-9066, agree 10 adding a point of diversion and splitting the
water rights proportionately into two separate systems as proposed on the accompanying

transfer application.

i 74 % s e

Signature Date

499 E Tdahe Blod

Address EmnoeH, 1D ¥2ei7
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Idaho Department of Water Resources
2735 Airport Way
Boise, ID 83705

Re: Russell Subdivision Transfer Application

To Whom It May Concern:

I, Ch S u/_/ ol g/’zrf‘{a_ f C/']./'QS fen Sez _,OWI)er()f

Print Name

Lot > _, Block ! of Russell Subdivision, owning a share of appurtenant
water rights 65-1663 and 65-9066, agree to adding a point of diversion and splitting the
water rights proportionately into two separate systems as proposed on the accompanying

transter application.

-1 -08

Date

[ OYT  Fendton O

Address Ermnnett, TD Kies7
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INSTAU. NO.24 308/ 2005-04.29 03:42:00 No. of Pages: 2
/- Recorded for : FIRST AMERICAN TITLE CO
PAGES OF 2l . SUSAN K. HOWARD 6. >
V. c‘ w&;‘" ém/

Ex-Officlo Recorder Deput
indyy . WARRAMTY DEEO

AFTER RECORDING MAIL TO:

Christopher L. Christensen
1987 Fenton Drive
Emmett, 1D 83617

WARRANTY DEED
File No.: 4104-556628 (3T) Date: April 26, 2005

For Value Received, Janette I. Petersen, an unmarried person, hereinafter referred to as Grantor,
does hereby grant, bargain, sell and convey unto Christopher L. Christensen, an unmarried man
and Thomas A. Christensen, an unmarried man, hereinafter referred to as Grantee, whase current
address is 1987 Fenton Drive, Emmett, ID 83617, the following described premises, situated in
Gem County, Idaho, to wit;

Lot 3 in Block 1 of Russell Subdivision, according to the Official Plat thereof, filed jn Book 1
of Plats at Page 59, records of Gem County, Idaho.

APN. RP-00279100

TO HAVE AND TO HOLD the said premises, with their appurtenances, unto said Grantee, and {o tne
Grantee’s helrs and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of said premises; that said premises are free from all
encumbrances except current years taxes, levies, and assessments, and except U.S. Patent reservations,
restrictions, easements of record and easements visible upan the premises, and that Grantor wil) warrant
and defend the same from all clairs whatsoever.

Janetté |. Petersen

Page 10of 2




Warranty Deed File No.: 4104-556628 (JT)
Date: 04/26/2005

APN: RP-00279100
- continued

—_—

STATE OF = RV )

, 55.
COUNTY OF (:;::, - )

T N - ;
On this -%‘/’/ M day of April, 2005, before me, a Notary Pubiic in and for said State,
personally appeared Janette 1. Petersen, known or identified to me to be the person(s} whose name(s}
is/are subscribed to the within instrument, and acknowiedged to me that he/she/they executed the same.

In witness whereof, I have hereunto set my hand and affixed my official seal the day and year in this

certificate first above written.
) )
‘““]llll","' g/_‘}i_&{,\r___ ———
s“‘:gk\\ B LAA, Y, = e i
s‘ T ety %, Notary Public for the State of-:#—CZL/-,c
Ly N7 Residing at:
§ § woTag, "% A —
H IR o T My Commission Expires:
t § == 3 F
5. PUBL\C‘ l; 5 !D
PN < F RESIDING AT EMMETT,
‘0‘ ‘1]- .".-.... o"&‘ MY COMM_ EXHRES MAY 4, 2010
g OF 1D P
Nrypparar®
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Idaho Department of Water Resources
2735 Airport Way
Boise, ID 83705

Re: Russell Subdivision Transfer Application

PCUU\, o

To Whom It May Concern: Laat nome

, [Dav,d B = “Terry F \b . owner of
Print Name

Lot LL___ Block f of Russell Subdivision, owning a share of appurtenant

water rights 65-1663 and 65-9066, agree to adding a point of diversion and splitting the

water rights proportionately into two separate systems as proposed on the accompanying

transfer application.

ﬂ\ Signature Date

j579 Feoten P°

Emmett TbH S3ei] o -

Address
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Idaho Department of Water Resources
2735 Airport Way
Boise, ID 83705

Re: Russell Subdivision Transfer Application

To Whom It May Concern:
: - 3
I Deate L ~- YA rroa J fFaole , owner of
" Print Name
Lot f ,Block_ - of Russell Subdivision, owning a share of appurtenant

water rights 65-1663 and 65-9066, agree to adding a point of diversion and splitting the
water rights proportionately into two separate systems as proposed on the accompanying

transfer application.

C oty 1 Gt e e

Signature Date
St £ Tdabe Bl
Eoine i e EFer7
Address




USDia-FHA

Form FHA 2711 [duhe
[Ley. 1-3-623
(COMMUNITY;

Warrantp Deed

(INAHO)

Krow ALL MEk BV THiE PRESENTS, Thal

TOLA ANN RUSSELL a/k/a
ULWARD E, RUSSELL and TOLA A. RUSSELL , his wile,

of the Tourty of Gem . Srate of Idaho s
panies  of the fins pan, for and i0 consideration cof the sum of SEVENTEEN THOUSAND AMD NO/100
e m e m % = mm == = - - = - = == - Dailars {§ 17,000.60 ).

in lawfui money of the Uniled States of Amenica, and other valuable consideration, to Lhem

i= haml paid oy DALE L. PQOOLE anyd MYRNA |, POOLE ,
of Emmetr, Gem County, Idalie,
Ris wil‘c_fher:imflcr called papy of the second part, do hereby GRANT, RARGAIN, SELL and CON-

VEY unre the pany of ke sccund pan, as a communiiy properiy 2state, and (o the hens wnd assigng of the second

peay, alk of he lollowinp-describid pronerty situzte, lyirg amd being in the County ol Gem
Siate of Idaho, to wi;

Llo: 1, Block 2, Russell Subdivision, according to the officlal plai
thereaf on file in Book 1 of Platr at page 59, recomds of the County
Recgider,

EXCEPTING THEREFROM the following described tract:

From the Northwest corner of the NEMNEYX, Section 6, T. 6 N., R. L W.,
B.M., run East on section line 342 feet; thence South 25 feer; thence
East parallel to the said section line 246 feet; thence South 9%36°
West B84.0 feet to the point of beginning; thence North $§°26' East
16.4 feet; thence South 0®34' Eagt 16.0 feet; thence South 39°26'
west 19.5 feet; thence North 9°3&6' Ezer 16.3 feet along road right of
wvay, to said point of beginaing.

Tiraie s s ot

Together with ail water and water rights, ditches and ditch rights,
uged thereon or appurtenant thereto, including but not limited to,
water and ditch rights under Emgett Irrigation Diatrict.

Subject to exceptiong and reservations contained ia pateats from the
United States,

Subjact to exigting essements for roads, highways, ditches, canals,
laterals and power and tranemigsion lines.

Subject to the burdens incident to the inclusion of the land wirhin
the boundaries of the Zamett Trrigetion Dietrict,

Subject to the pawer line easement in favor of the Tdah¢ Power Company,
as disclosed by the instrument recorded Movember B, 1960, in Book 40 of
Deeds, as Indtzument Mo, B1lla9, recoerds of Gewm County, Idaha.

Subject co the easement in favor of The Mountain States Telephone and
Telegraph Gompany, as Jisclosed By che instrumeut vevorded December 72,

1969, ap Instrument No. 99005, records of Gem County, Idsho. ~

e e~ s i A R S RIS w.. . S S S P

-

Subject to the declaratjon af restrictiona, as disclosecd by the | o
ingrrument recorded Lecember 12, 1963, as Inntrument No, 86%12, in f )‘.<.
Book 8 of Miscellaueous, page 189, records of Gem County, Idaho.

Subject to the water system Irust Agreemenc, as disclosed by the
ingtrument recorded Decesher 12, 1963, og Instrument No. B6IL3,
records of Gem County, Idaho.



Together with sll and singwiar 1ne tcoements, herediterse ots and appurtenances 1herennay belnging or ia gIywise
appcrl.unmg and all improvemenls, waler and waler rights appuriciant thereto o ressonsbuy ncce!ury 10 The use of
\he reul propeny, and the renta, isoes and profila thersnl.

T Have »Np To HOp the sdid prossees Logether with the appuricoanes therelo unto the party of the lurmd‘
Ppail, as cowmunity property. and 1o the. hears and assigns af the sewond pary forever, i

ul the beat pare, for rthenselves s
herchy covenane bo aad with <he party of the

The partfeg
and for  tlielr  heirs, crecutars and adotiwistrators, di
second paud, and with the heirs and assigns of sezond party. [hal they are lwwfully seized In

foe vimple of said premises, that they are [rec from all sncumbwances, aad that  Chey willand  Ehedr
heirs, ekecutors and adwinigirators shall warrani and 1orover dofend the wile theceta agning afl awfud elaiing

anel deanandy whagueve.

hereunto ser thelr  band(s) amd
' 1 70,

IN WiTNESs WHLREDF, the Wid paniiegol th @irsi part have
Py day ol riww-?ﬂ -

27
45!" g 5 £ . u‘r_agf.,zxd,.[ssq'l
Howard E, Russef {Busbaos;

WITNESSES. Qj‘w 4———-_-/ Aseaactdd - [5EAL]

— CTile

seul{s) this

e _.-Tola AOR Russell alkfa
Tola A. Ruagell

Srare o LBAHO

Conmry o GEM

Onths  J7 duy of ¢Z.. 1"‘/ L 17 70 | belors me, « Norary Publis in

anc for said Conmly a:nd Rate, personally spptared HOWARD E. RUSSELL
and :gﬁ :Nﬂﬂggggftl. alkle , ks wile, to a2 known 1o be v identical indi-
vittwal{s} described in and who cxecnted Lhe witnin and foregoing instrument and whuse name()

signed, sealed and exccuied the ssme ag thelr

are

sumeribed theieto, apd scknowledged 1o e that che y
free and voluntary 2ot aad deed, for ihe uws and purposcs thercie mentiond,
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Idaho Department of Water Resources
2735 Airport Way
Boise, ID 83705

Re: Russeil Subdivision Transfer Application

To Whom It May Concern:
f /Cl/ ) % (o E
1, {_5-2:{‘ >{ Jers , owner of
Print Name
Lot 2 Block -~ of Russell Subdivision, owning a share of appurtenant

water rights 65-1663 and 65-9066, agree to adding a point of diversion and splitting the
water rights proportionately into two separate systems as proposed on the accompanying
transfer application.

ng@ﬁ gm/o | - LZ’" O g
Slgna re Date

9% 7 Fender Dr
ff—gmnc# —o & 3¢17

Address
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e WARRANTY DEED

For Value Received
KELLY L. DOWNS, as his sole aud separate property

hereinalter referred to as Grantor, does bereby grant, bargain, sell, and coavey unto
ELDON ROGERS and BETTY ROGERS, husband and wife
hercinafter referred to as Graatee, whose current address is
1982 FENTON, EMMETT, ID 83617
the following described premuses, to-wit:
Lot 2 in Block 2 of RUSSELL SUBDIVISION according to the ¢fficial ?Plat

thereof, filed in Book 1 of Plats at Page 59, Official Records of Gem Countv,
Idaho.

To HIAVE AND TO HOLD the said premises, with their appurfenances unta the said Grantee, his heirs
and assigns forever. And the said Grantor does hereby covenant o and with the said Grantee, that Grantor is
the owner in fec simple of said premises; that said premises are free [rom all encumbrances cxcepl current
vears taxes, levics, and assessments, and except U.S. Patent reservations, restrictions, casements of record, and
cascments Visible upon the premises, and that Grantor will warrant and defend the same from all clams
whatsoever.

Dated: Qciaber 1, 1999.

B e

KELLY'L. DOWNS

STATE OF IDAHO )
S5
COUNTY OF GGEM )

¢ Qelalioas I . .

On This / =] _day of cé; L i the year 1999, belore me, a Notary Public in and for said Statc,
personally appeared KELLY L. DOWNS, known or identified 10 me to be the person(s) whose namels) is
subscribed to the within [nstrument, and acknowledged to me that he exccuted the same.

Natary Poblic of Idaho
Résiding at - BOISE
Commission expires:  12/21/2001

\i First American Title Company of Idaho

a




e

208349

Loy, Tdaho ) ss
b at reyuest of
irst American Titie Co.
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Time 337 BM

Date . _Octcber 4, 1999

Instru. Np..208349

Recorded as a__Deed

Depury

T 3.00




ATTACHMENT D

WELL USE MAINTENANCE AGREEMENT



WELL USE AND MAINTENANCE AGREEMENT FOR
NORTH RUSSELL SUBDIVISION WATER USERS

THIS AGREEMENT, made as of /& 2008, is made
by the Owners described herein for the Hrpose of establishing a well use
and maintenance agreement for the property that is described as Lots 1,
2, 3 and 4 of Block 1 and Lots | and 2 of Block 2 of the Russell
Subdivision filed in Book 1 of Plats at Page 51, records of Gem County,
Idaho.

RECITALS

(a) DOUGLAS E. MIDDLEBROOK and NANCY L. MIDDLEBROOK,
husband and wife, of 481 E. Idaho Blvd., Emmett, Idaho 83617, own the
property in Gem County described as Lot 1 of Block 1 of the Russell
Subdivision, hereinafter referred to as Owner #1.

(b) RONALD R. HAWLEY and DORIS A. HAWLEY, husband and wife, of
499 E. Idaho Blvd., Emmett, Idaho 83617, own the property in Gem
County described as Lot 2 of Block 1 of the Russell Subdivision,
hereinafter referred to as Owner #2.

(c) CHRIS L. CHRISTENSEN and ERIKA R. CHRISTENSEN, husband and
wife, of 1987 Fenton Drive, Emmett, Idaho 83617, own the property in
Gem County described as Lot 3 of Block 1 of the Russell Subdivision,
hereinafter referred to as Owner #3.

{d) DAVID B. PARR and TERRY F. PARR, husband and wife, of 1979
Fenton Drive, Emmett, Idaho 83617, own the property in Gem County
described as Lot 4 of Block 1 of the Russell Subdivision, hereinafter
referred to as Owner #4.

(e) DALE L. POOLE and MYRNA J. POOLE, husband and wife, of 547 E.
Idaho Blvd., Emmett, Idaho 83617, own the property in Gem County
described as Lot 1 of Block 2 of the Russell Subdivision, hereinafter
referred to as Owner #5.

() BETTY ROGERS, individually, and BETTY ROGERS, widow and
Successor in Interest to Eldon Rogers, of 1982 Fenton Drive, Emmett,
Idaho 83617, owns the property in Gem County described as Lot 2 of
Block 2 of the Russell Subdivision, hereinafter referred to as Owner #6.

WELL USE AND MAINTENANCE AGREEMENT FOR NORTH RUSSELL SUBDIVISION WATER
USERS - Page 1



(g} There is a well and pump located on the property described in Exhibit
A that is attached hereto and incorporated herein by reference as if set
out in full.

(h) The well and pump provide potable water for the benefit of the
property described as Lots 1, 2, 3 and 4 of Block 1 and Lots 1 and 2 of
Block 2 of the Russell Subdivision.

(1) Owners desire to provide for a use and maintenance agreement for the
common domestic water system that serves Lots 1, 2, 3 and 4 of Block 1
and Lots 1 and 2 of Block 2 of the Russell Subdivision.

NOW, THEREFORE, for the purpose of establishing a well use and
maintenance agreement in perpetuity that will benefit the Owners of the
property described as Lots 1, 2, 3 and 4 of Block 1 and Lots 1 and 2 of
Block 2 of the Russell Subdivision, owners declare and establish the
following well use and maintenance agreement that shall be binding
upon the property and upon the owners of said lots.

1. No owner of the property described herein shall do or allow to be
done anything that impairs or interferes with an adequate or continuous
supply of potable, domestic water to each parcel served by the well
system.

2. Each owner shall maintain and pay for the waterline from the
common distribution system to that owner’s residence.

3. The owner or owners of each of the described lots shall pay for one-
sixth (1/6) of the cost of operating, maintaining, repairing, replacing, and
improving the well, pump, casing, waterline and all other improvements
associated with the common water system. Operating costs include any
property taxes assessed against the land where the well is located and
any other expense associated with using and mamtammg the water
system.

4. The owners have access to a separate source for irrigation water.
Therefore, the water from the well described herein shall be used only for
inside domestic purposes and shall not be used for irrigation purposes.

5. The owners shall meet annually in January of each year to determine
what maintenance, replacement, improvement or repair shall be done-to
maintain or improve the common water distribution system. There shall
be one vote for each of the six (6) lots for a total of six votes. Decisions
shall be made by unanimous vote.

WELL USE AND MAINTENANCE AGREEMENT FOR NORTH RUSSELL SUBDIVISION WATER
USERS - Page 2



6. This agreement will benefit and bind the heirs, successors and
assigns of the parties and will be recorded in the real estate records of
Gem County, Idaho.

7. The agreements and conditions contained herein run with the land,
are perpetual and are binding upon all who have or acquire any right,
title or interest in the land described herein or any part thereof, and will
inure to the benefit of each owner thereof.

IN WITNESS WHEREOQF, the Owners have signed this agreement
effective the day and year first above written.

OWNER #1

ANCY'L. MIDDLEBROOK

OUGLAS E. M DDLEBROO :

OWNER #2

RONALD R. HAWLEY DORIS A. HAWLEY

ERIK R.égTENSEN _

W\}ﬁ%

PARR

OWNER #3

/)

CHRIS L.

RISTENSEN

OWNER #4

WELL USE AND MAINTENANCE AGREEMENT FOR NORTH RUSSELL SUBDIVISION WATER
USERS - Page 3



OWNER #5

Dt 1 Gl

DALE L. POOLE

OWNER #6

shee [roges

BETTY RJGERS! Individually

STATE OF IDAHO )
] ss.
County of Gem )

on this /4 day o

BETTY ROIGERS/{ as Successor
in Interest to Eldon Rogers,
deceased

%ﬁ, 2008, before me, the

undersigned, a Notary Public for Idahgf personally appeared DOUGLAS
E. MIDDLEBROOK and NANCY L. MIDDLEBROOK, known to me to be
the persons whose names are subscribed to the within instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed
my official seal the day and year in this certificate first above written.

*egpgppnee?®

Residing at Emmett, Idaho

My Commission Expires /are A {5: o /0

WELL USE AND MAINTENANCE AGREEMENT FOR NORTH RUSSELL SUBDIVISION WATER

USERS - Page 4



STATE OF IDAHO }

) ss.
County of Gem

On this Zﬁﬂ‘day of

_, 2008, before me, the
undersigned, a Notary Public for'ldaho, personally appeared RONALD R.
HAWLEY and DORIS A. HAWLRY, known to me to be the persons whose

names are subscribed to the within instrument, and acknowledged to me
that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above written.

=<

esiding at Emmett, Idaho
My Commission Expires g‘j‘a rek /5 S0dso

eyt

STATE OF IDAHO )
) ss.
County of Gem )
On this L{]ib day of lwr'_(i , 2008, before me, the

undersigned, a Notary Public f 3 Idaho, personally appeared CHRIS L.
CHRISTENSEN, known to me tH be the person whose name is subscribed
to the within instrument, and acknowledged to me that he executed the
same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed
my official seal the day and year in this certificate first above written.

“‘\Illlll".'

Residing at Emmett, Idaho .
My Cominission Expires Mareh 15 20s0

A0

g .....’....n' ‘
E oy \0?"‘\*“

oyt

WELL USE AND MAINTENANCE AGREEMENT FOR NORTH RUSSELL SUBDIVISION WATER
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STATE OF IDAHO )
)} ss.

County of Gem )

.

On this _&J day of Tu. A _, 2008, before me, the
undersigned, a Notary Public for Idaho, personally appeared ERIKA R.
CHRISTENSEN, known to me to be the person whose name is subscribed
to the within instrument, and acknowledged to me that she executed the

same.
IN WITNESS WHEREOF, | have hereunto set my hand and affixed

my official seal the day and year in this certificate first above written.

W pttBin o

3 S Notary Public for Idfho
Residing at Emmett, Idaho

EIRCE My Commission Expires _/43; /8 2all

a4y I
2 wb
"“!w.sg-p,usi"

STATE OF IDAHO )
) ss.

County of Gem )
On this Zﬂﬂ day of , 2008, before me, the

undersigned, a Notary Public fopy/Adaho, personally appeared DAVID B.
PARR and TERRY F. PARR, known to me to be the persons whose names
are subscribed to the within instrument, and acknowledged to me that
they executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed

my official seal the day and year in this certificate first above written.
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STATE OF IDAHO )
) ss.
County of Gem )

On this [;ﬁ_ day of __\| iewe~ , 2008, before me, the
undersigned, a Notary Public for/ldaho, personally appeared DALE L.
POOLE and MYRNA J. POOLE, known to me to be the persons whose
names are subscribed to the within instrument, and acknowledged to me
that they executed the same.

IN WITNESS WHEREOF, I have herecunto set my hand and affixed
my official seal the day and year in this certificate first above written.
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4  Residing at Emmett, Idaho
. Pusuy & §F My Commission Expires Maveh 15 260
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STATE OF IDAHO ]
County of Gem )

On this ﬁfx’day of , 2008, before me, the
undersigned, a Notary Public fgt Idaho, personally appeared BETTY
ROGERS, known to me to be thewerson whose name is subscribed to the
within instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above written.
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STATE OF IDAHO }
) ss.

County of Gem

On this ﬂ day of , 2008, before me, the
undersigned, a Notary Public Agr Idaho, personally appeared BETTY
ROGERS, Successor in Interestto Eldon Rogers, deceased, known to me
to be the person whose name is subscribed to the within instrument, and
acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above written.
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Tri County Surveying, Inc.

Job No. 08-028
May 1, 2008
Easement Description

A potable water easement under, over and across a portion of the Northeast % of the
Northeast ¥4 of Section 6, Township 6 North, Range 1 West, Boise Meridian, Gem County, ldaho,

described as follows:

Beginning at the southwest corner of the Russell Subdivision filed in Book 1 of Plats at

Page 51, records of Gem County, idaho;

Thence West, 54.00 feet, along the westerly prolongation of the south line of said Russell
Subdivision;

Thence South, 20.00 feet;

Thence East, 20.00 feet;

Thence North, 10.00 feet;

Thence East, 370.00 feet, paraliel to the south line of said Russell Subdivision, to a point on the
southerly prolongation of the east line of said Russell Subdivision;

Thence North, 10.00 feet to the southeast corner of said Russell Subdivision;

Thence West, 336.00 feet, along the south line of said Russell Subdivision, to the point of

Beginning.

Said tract of land containing therein a caiculated area of 4,100 square feet. more or less.

Exhibit A~/

Copyrighted © 2008 by Tri County Surveying, Inc
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Tri County Surveying, Inc.

Job No. 08-028
May 1, 2008
Easement Description

Together with and subject to a potable water easement under, over and across a portion of
Lots 6 and 7 of Block 1 of the Russell Subdivision filed in Book 1 of Plats at Page 51, records of Gem
County, Idaho in the Northeast 4 of the Northeast 4 of Section 6, Township 6 North, Range 1 West,
Boise Meridian lying 10.00 feet east of and adjacent to the follow described line:

Beginning at the southwest corner of the Russell Subdivision filed in Book 1 of Plats at
Page 51, records of Gem County, Idaho;
Thence North, 209.10 feet, along the west line of said Russell Subdivision, to the southwest corner of
Lot 5 of Block 1 of said Russell Subdivision, being the terminus of this easement.

Also together with and subject to a potable water easement under, over and across a
portion of Lots 4 and 5 of Block 2 of the Russell Subdivision filed in Book 1 of Plats at Page 51,
records of Gem County, Idaho in the Northeast % of the Northeast ¥ of Section 8, Township 6 North,
Range 1 West, Boise Meridian lying 10.00 feet west of and adjacent to the follow described line:

Beginning at the southeast corner of the Russell Subdivision filed in Book 1 of Plats at

Page 51, records of Gem County, Idaho,
Thence North, 234.40 feet, along the east line of said Russell Subdivision, to the southeast corner of

Lot 3 of Block 2 of said Russell Subdivision, being the terminus of this easement.

Ex/)i/)?f A A
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