
R E C E I V E D  ' 1 5 e i 7  Tidnsfer No - -  

JUL 2 9 2009 STATE O F  IDAHO 
ZEPARTMENT O F  WATER RESOURCES 

WATER RESOURCE 

WE~FPLPFAW~~ FOR TRANSFER OF WATER RIGHT 
PART 1 

Name of Applicant See attached list of six a p m n t s  Phone - 

Post Office address 

A. PURPOSE OF TRANSFER 

1. Change point of diversion Add diversion point(s) Change place of use 

Change nature of use Change period of use Other 

2. Describe the reason for the proposed changes Russell Subdivision wishes to s ~ l ~ s t e m  into two 

m a t e  svstems. The existine wells will supply water to six lots in the north half of the subdivision iaccompaning t r a n s a d n d  a proposed 

well will provide water to six lots in the south half of the subdivision (this transfer). 

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE 

1. Rieht Number F&& Amount (cfs- Nature of Use Period of Use 

65-9066 (portion) 7/01/1956 0.2417.2 Domestic ---- Ill to. 1213 1 

-~ -- - -  to. 

0.24 2. Total amount of water being transferred cubic feet per second andior - 7.2 acre-ftrl per annuln. 

1. Source of water ~ Ground Water tributary lo 

4. Point(s) of Diversion: 

5 .  Lands irrigated or place of use: 

I 

Total Acres 



Pdge2 of I2 

6. General Information: 

Transfer No. 
PART I 

a. Description of diversion system One well, domestic distribution s m  

--- -. ~ - 

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts? 

Yes X No. If yes, provide a notarized statement from the holder of the lien, deed of trust, mortgage or 

contract agreeing to the proposed changes. 

c. Describe the affect on the land now irrigalcd if the placc of use is changed pursuant to this transfer: 

The p l a c e ~ p r o v a l  of this transfer and the accomoanving transfer. water right 65-9066 will con- 

serve the entire subdivision as a sulit right; part for the north half iaccompanine transfer) and part for the south half (this transfed. 

-- 

d. Remarks: 

Russell Subdivision consists oftwelve prooemi owners. This transfer oroposal will serve the six DroDertv owners located in ihc south 

half ofthe subdivision. also known as Lots 5. 6 and 7. Block 1 and Lots 3.4 and 5. Block?. The owners of these lots are listed as the 

transfer aoolicants. All twelve proverts nwners siened an authorization for transfer of rights 65-1663 and 65-9066 to create two 

sevarate domestic ground water systems. Right 65-1663 was decreed to a sinele home and right 65-9066 was decreed to twelve 

homes. Ahhoueh the authorization uroposes solinina right 65-1663 alone with right 65-9066. we understand that the department docs 

not allow a domestic right for a sinrle hometo be split. Domestic usc for water riaht 65-1663 will remain in the north half as 

indicaled un the accomvanvine transfer. ------- 

Thr_pro~osed well will be located on oroperty outside of Russell Subdivision's boundary. An authorization from the owner ofthe 

property, where the well is to be drilled. is attached. 

This transfer apolication was filed and sixned bv t h e M v ~ d u a l  owners of ihe south half ~roucrtics in Russell Subdivision because a --- 

homeowners a s s o c i a t i o d o ~ n o t  cxist. ----- ---- -- 

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 

This is to certify that I havr examined Application for Transfer of Water Rights No. - 

And the said application is hereby __, subject to the following conditions: 

Witness my hand this day of , 2 0  



STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 2 

(Attach one copy for each right) 

A. DESCRIPTION OF RIGHT AS RECORDED (See Attached Partial Decree 65-9066) 

1. Right as evidenced by: 

a. Decree No. Decreed to 

in case of VS. __ 
dated - - in county of -__ 

b. License No. issued by the Idaho Department of Water Resources. 

c. Claim No. on file with the Idaho Deparlrnent of Watcr Rcsources. 

d. Transfer No. which produced this right. 

2. Attach copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show ownership. 
Label document as attachment A.  Check appropriate box below: 

Tax Notice (YJWarranty Deed n o t h e r  

3 Source of water tributary to 

4. Date or priority 

5. Water is used for the following purposes: 

amount- for purposes from ----- to ---- 
(cfs'ac-A) 
amount- - for purposes from -- to 
(cfstac-A) 
amount for purposes from to - 
(cfsfac-ft) 

6 .  Total amount of water under right _ 
7. Point(s) of Diversion: 

cubic feet per second andfor acre-feet per annum. 

8 .  Lands irrigated or place of use: 

Total Acres 

9. Describe any other water rights used for the same purpose as described above None 



Page 3 of I? Trdn5ft.r No. _ 

PART 2 

1O.To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use? 

No If yes, describe 

B. DESCRIPTION O F  PORTION O F  RIGHT BEING TRANSFERRED (Sou th  Portion) 
(If the ent~re right is to be changed by the applicant, omit part B and C.) 

I .  amount 0.24 cfsl7.2 ac-ft for Domestic purposes tiom I l l  __ to 1213 1 
(cfslac-R) 
amount. for purposes from to 
(cfqiac-A) 
 amount--^^^- for purposes from - to 
(cfsiac-H) 

2. Point(s) of Diversion: 

3. Lands irrigated or place of use: South Portion: Lots 5 , 6  and 7, Block I ,  Lots 3 , 4  and 5, Block2 

Total Acres. 

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (om!! if there is no change) Rernaln~ng Right for North Portion 
I .  amount for - purposes from to_____-- 

(cfslac-A) 
amoont- for -- purposes from -- to 
(cfslac-A) 
amount- for purposes from to 
(cfsiac-ft) 

2. Puint(s) of Diversion: 

3. Lands irrigated or place ofuse: 

Total Acres -- 



STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 3 

(See Attached Map) 

A. Draw a map or attach a USGS map indicating the new point(s) of diversion andlor the new place of use forthe rights 
described in part 1. Clearly depict the land by section, township and range number. 



Transfer No. Page 6 of 12 

PART 3 

B. CHANGES IN NATURE OF USE 

1. New Nature of Use Amount(cfs/aff ftl Hoursldavslvear Period of Use 

KIA to 

to 

Quantity and quality of return flows and location of discharge: 

NIA 

2. Describe effects on other water uses resulting from the proposed change: 

NIA 

---- 

1 hereby assert that no one will be in-jured by such change and that the change does not constitute an enlarzement in use ofthe original 

right. The information contained in this application is true to the best of my knowledge 

1 understand that any willful misrepresentations made in this application may result in voiding ils approval. 

(see attached notarized sirnatures) ---- 
(Signature of Applicant) 

Subscribed and sworn to before me rhis day of , 2 0  

(Notary Public) 

My commission expires - 

FOR DEPARTMENT USE ONLY 

Tranrb~ contains \I pages and 5 attachments 

Received by _q&j____ Date 7.2q .Oq Protest filed by ___ 
Prelim. Check by . b Q  

ul*- ::e $:;q 0 9  
-- 

Receipted by -- 

Published in Copies of protest forwarded by 

Pub. Dates Hearing held by Date 

Watermaster recommendations requested on Rzcomrrrended for approval 11 denial 

received __ by 

Copy of transfer sent to lien holder - 
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I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use ofthe original 

right. The information contained in this application is true to the best of my knowledge. 

I understand that any willful misrepresentations made in this application may result in voiding its approval. 

( ~ b n a t u r e  of Applicant) 

/ 2 +I- / 

Subscribed and sworn to before me this day of ,-I,- --, 20 61 r 

MY commission expires & f d L< u ; l d / ~  



Page 8 of 12 Transfer No. 

1 hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use ofthe original 

right. The information contained in this application is true to the best of my knowledge. 

1 understand that any willful misrepresentations made in this applicatio~l may result in voiding its approval. 

/ 3% Subscribed and sworn to before me this 

rch /s J o / o  - .  : : 
My commission expires . d * :  S ". P " " ~ \ C  #.. B + '. \*> ...a:, 0 ..' 

-'*,;,! 'f? 0 F \O . "- 
I , .  ,,,,,,,, ,I:*' 



Page 9 of 12 Transfer No. 

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the original 

right. The information contained in this application is true to the best of my knowledge. 

I understand that any willful misrepresentations made in this application may result in vuiding its approval. 

& . L d  E 2 $ U d  
(Signature of Applicant) 

Subscribed and sworn to before me this - , 2 0  08 - 

My commission expires 



Page 10 of I2 Transfer No. 

I hereby assert that no one will be injured by such change and thnt the change does not constitute an enlargement in use of the original 

right. The information contained in this application is true to the best of  my knowledge. 

I understand that any willful misrepresentations made in this appl~cation may result in voiding its approval. 

/ 

(Signature HApplicant) 

Subscribed and sworn to before me this / 9 jX  day of 20 4 f 

(kotjdV Public) . - - .  : E . . 
MY commission expires r / l a r  /< d 6 / 0  .r 5 6 ' ".. +,sL\C/ f - ',,, > 4r"'....* ...* p+,,,* 0 ,s 

'"*.,:,,,1'"- 

. 
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I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use ofthe original 

right. The information contained in this application is true to the best of my knowledge. 

I understand that any willful misrepresentations made in this application may result in voiding its approval. 

(Signature of Applicant) 

Subscribed and sworn to before me this A d  fL -- day of 
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I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the original 

right. The information contained in this application is true to the best of my knowledge. 

Subscribed and aworn to before me this 

My commission expires 



ATTACHMENT A 

PARTIAL DECREE 



1n R e  SRBA 

C a s e  No. 3 9 5 7 6  

2 0 0 1  JUL 1 8  p n  o 2 : o o  
D I S T R I C T  COUilT - SilBA 
mlH P U  C O . ,  I O M O  
F I L E D  

I N  THE D I S T R I m  COURT OF IX6 F I F T H  ImDICIAL D I S T R I C T  OF THE 
STATE OF IDAHO. IN AN7 FOP THE C O M  OP W I N  FALLS 

PARTIAL DECREE PURSUAKT TO 

I . R . C . P .  i l l b l  POR 

U W E  AND ADDRESS: RUSSELL S U B D I V I S I O N  

C/O CiRi lR UAE BRINXERHOPF 
1 9 5 1  WEmOW DR 

-€'IT, I D  8 1 6 1 7  

R E C E I V E D  

JUL 1 9 2002 

Depdmenl df Water Resources 

O U M m I T I :  0 . 4 8  C P S  

1 1 . 4 0  APY 

PRIORITY D A W :  07 /01 /1356  

PURPOSE AND 

PERIOD OF USE : P ~ P O S E  O F  USE 
m m e l L i C  

PPRTOD OF USE QUlVrPITY 
01-01 TO 1 2 - 1 1  0 .48  CPD 

4 . 4 0  l F Y  

PUCE OF USE- D D ~ F S I I S  ~ l x h i n  cen county 
TOG" R O l W  5 0 6  LOT I (NENEI 

OTHER PIIOVTSTONS NECESSXRY POR D E F I N I T I O N  OR ADYINTSTRIITION OF 7x1s RATER R I G H T  

THE QUIW?ITY OP WATER DECREZD Fort T H I S  WATER RIGHT I S  NOT A 

DETBRIIINATIOR OP HISTOXICAL BENEFlCTiiL USE.  

T H I S  PI\RTTILL, DECRBE I S  S W J B C T  TO SUCH GENERAL PROVISIONS 
NECPSSARY FOR RIE D E P I N I T I O N  OF THE RlGHrS OR €OR THE E F F I C I E V I  

ADIIIWLSTRIITION DP THE W & n R  RIGHTS A S  K 4 Y  BE ULTIMLTBLY 
OETEWIWED B Y  THE COURT iiT A POINT I N  TIHE NO UTEQ THLN THE 
ENTRY OF A P I N A L  UNIFIED DECTEE. 1.t. SECTION 11-1112111. 

RULE 5 4  lbl CERTIPICATF 

wich respecc co the issuss decermincd by che above jvdgrnenr o r  o r d e r .  I t  i s  hereby CBITIBIBD, i n  accordance 

r ~ t h  R u l a  511bl. I.R.c.P., LIYL the court  has determined rhaL there  i g  no j u s r  reason €or delay of the enrry of a 
f i n a l  judgment u d  chat  he court haa and d o s a  hereby d i r e c r  chat rhe above judgment or  o r d e r  = h a l l  be a fina: 
judgrnenk u p o n  which c x e c v ~ i o n  may i ssva  a n d  an  a p p e a l  may be rakan ae p r a v i d s d  by the Idaho A p p a l l a r e  R u l e s .  

Presiding Judge or the 
s n a k e  River  asi in ~ d j u a i c a t i o n  

SRBA P A R T I U  DECREE PURSUANT TO 1 . I L . C . P .  51!bl 
Hater Right 6 5 - 0 9 0 6 6  



ATTACHMENT B 

2006 PHOTO AND PLAT MAP 



w e n d  
0 NOW Parcels Place of Use 

North Parcela Wells (Bxbtiog) 

0 South Parcels Place of Use 

Swth Parcels WeU (Proposed) 

0 ss,ctiwrs 
0 m ~ r a c t s  -r*.lri-.mLLL 



PLAT OF 

RUSSEL 1 SUBDIV/510N 
Whiic thia map is n ph~t~p , ;npb~ ic  reptodu<tio* of 
that onfile i n  either rKc rrcnrdrr's 07 surveyor's 
&ftcr, tha Cornpatsy nnnlsmcs no 1,abllit)r fnr 
vsriattas, if any, uiih inather or ra-sulvry. 

' P -  

ICROFILMED 
$9, tL SFP 2 3 W 

2- pig8 v.rd en QU subdivision oornc - 
3/4 Pipe used on all top tamers 



ATTACHMENT C 

AUTHORIZATIONS AND WARRANTY DEEDS 



Idaho Department of Water Resources 
2735 Airport Way 
Boise, ID 83705 

Re: RusseIl Subdivision Transfer AppIication 

To Whom It May Concern: 

I, 1 E E ~ r r ~ y i ~  , owner of 
Print Name 

Lot 5 , Block-__ ' of Russell Subdivision, owning a share of appurtenant 

water rights 65-1663 and 65-9066, agree to adding a point of diversion and splitting the 

water rights proportionately into two separate systems as proposed on the accompanying 

transfer application 

Signature Date 

7 fc,,fon J)r  
, L Y3&117 - 

Address 



LoC 5 ,  Block 1 Kussell SuWivision 

AlWIDAVI?' 
(Notice For Public Rccurd) 

Instrument # 218106 
STATE IDAHO 1 tnmm, GEM, lorMo 

)SS. 10014.-21 1l:lL'OO M o . d P . p . . l  

1 
n e t d e d  k. : U U ~ ~ E E  L UCRW 
S U M  I. n W m D  

COUNTY G D l  ) 
lnC.8" I * m 4 I L m "  

I Clois  E. E v u  . being first duly sworn, on oat11 deposc and say: 

That I am (X) the surviving spouse ( ) a surviving child ( ) idenlify: 1 wife of 

Ralph Evans -- who died in rhe County of Gem , Slate of ISaho , on 

July 30, 2001 , Xk?-, al (he age of 2, evidenced by a copy of dealh 

cerlilicate k) allached herelo ( ) recortlcd ullder Ir~slrurnall No. - - , records 

~rni County, Idaho; 

Illat llle decedenl is the name Ralph Evans - named in !he deed recorded under 

Instrument No. 163070 -, records of r+m _.. Counly, Idaho: 
Lot 5,  Block 1 ,  Russell Sutdivision,  Cen County, Idaho 

( the decedent left no will; 

( ip llle affianl ir the decedenl's surviving spouse and l11e eslate co~lsisls solely of c o ~ ~ ~ ~ n u n i l y  
property of llle decedent and lhe surviving spouse; 

( ) llle decedent lek a will rxecutcd on , 19 .-, which lo the bcsl 
knowledge of affianl said will was decedenl's lasl w ~ l l  validly rrcculed, and aRer the 
exercise of reasonable diligence affiant is unaware of m y  inslrumenl revoking raid will; 

( XJ deeedenl is survived by (he followirig persons (names and addresses of decrdenf*~ spouse. 
children, hens and devisees, including ages of any who are minors vn far know or 
arcettainablc): Clois E. Evans, v ~ f r  1961 Fenton, h e t t ,  Idaho R3617 

Bruce B a n s ,  son 
Laura Lingel, daughter 

Slale of ldaho 1 
)SS. 
1 

County of  GI,, 1 

Subscribed and swum before me this 24th day of Aueust ,X&Xml, 

= .  - . I = .  
My commission expires 6-30-2016. 

(add ockno~vledgrnenf) 



Idaho Department of Water Resources 
2735 Airport Way 
Boise, ID 83705 

Re: Russell Subdivision Transfer Application 

To Whom It May Concern: 

R ,  L/-,&,.J Ot,&bC,< 
Print Name 

, owner of 

Lot 6 ,Block ' of Russell Subdivision, owning a share of appurtenant 

water rights 65-1663 and 65-9066, agree to adding a point of diversion and splitting the 

water rights proportionately into two separate systems as proposed on the accompanying 

transfer application. 

, /', //(, * 
' ' Date 



WARRANTY DEED 
S-"-n...." 

,-lK m u  PUT, .I,,, .,- ~1 "-4 " ,,,=,. n. .d A. 
,d ,".# ..,. 

, . l , . , .~ . .  01 "..l,.l" -*., "."# .---,. ". 
,,OWm".D n R.nl 

," .-,..- ..- ..Lm. ",- .-.. I-. * ,,.. 611. 1- Dl,, 

I%I(.LtP-LI. I c- -*--.I 

uc 6, ud ,, # , % , " ' ~ , K 6 , ~ ,  .:-- ,~ ,- ",,,..d ",", ,,-..*r, 
r3Lc b. -, , ,, ?:~,* .' w. .,,"d" ", C.*C*.,LY, 



Idaho Department of Water Resources 
2735 Airport Way 
Boise, ID 83705 

Re: Russell Subdivision Transfer Application 

To Whom It May Concern: 

1, T i n - , ,  L Br, i L ~ k r - L o ~ ~  owner of 
Print Name 

Lot 7 , Block / of Russell Subdivision, owning a share of appurtenant 

water rights 65-1663 and 65-9066, agree to adding a point of diversion and splitting the 

water rights proportionately into two separate systems as proposed on the accompanying 

transfer application. 

~i~n'ature Date 

Er?-,l-7c cc, r0 % ? 3 3 ~ 1 7  
Address 



UY M I*. of the m o d  prl. 
I 

wKNtS3errl. 1 b . r  thc w d  prd.. of thefitst wit. lor md 11, runmlctrt~un Ih. a u n n ~ f  , 

j h = l d r m y ~  of 1 b C ~ W S l a L U o f  L n t r i ~ .  
b rhsm m hrlld u i d  II tltr r u d  

~ I ~ I I ,  uf the -we, e. -pt rhr-1 is hemby .duurlnlsd. IIAVO ~ t , ~ ~ k d .  IrrmutuJ 
ud &,a11 b, ~hll prpuubda -L h r r u .  e l l ,  wn-rr d r r l  ~w8ltrns Y L U ~  uw -14 varl1.s 
01 ~ b . . - m . a d  b t h s i r  h r i n  d.uiw rur~rer. 41 or th. !ullo-rns u r a c " ~  ir.,~ , . r u r .  
.it-M ul thr , CDUIY 01 C e r  of l ~ rba .  t o l i r :  

TO HAVE AND TO B O W ,  Nl .od m m k  iha .bar. mmuond ull odtd pma- lopeLhw n t h  
~hl.~-un~thprrL.. d l h . d p . n . ~ i d L O c h . i r  h a d - p n f m v w  

Ard .t[bl d !h b. IW d thelrtmm b l l  and vrll r-1 snd hy ~hr  p-nu 
f-uO.ImLhl-~m.hqu*(d-b-odUI*puti.s o l l h s m n d p u t .  t h s l r  

mud pnr-ru,LduU,ehmqLhl- .Y.r l  dl W A R M S T  and b y t h r u p r w v  
DElZSD. , 

bY. uJ - .pip. Lhl p z t  I.# of th P. p% ~.ll.d Chuirhmm llld ..Y.YI PU .nd .w 



IN WI-iEIbU WHEHEOF. Th u l d  ~ i a *  of lhe fill pd ha ve h . R U b  efch.1~ b d w  
sod e.1 s the 4.1 r h d ) u t h t  .he m u  

STATE OF IUAllU I 
: u. ' ,  i ceo. , , ' ' ' II 

uI, 11~11 2nd d . ~  D I C @ & ~ T  i n U u r u ~ D  71 , b iorene  1 ' ;  
th. undareigud .r Q u w  h u e  , , j :  . , 

i l l  .A:d IYIILI~SL::~,~~.:-III.CIYAYWIL~ 3.1. E. COOPr ,,,d A z 7 1 7 1  Ct Coop,., 
r w ~ ,  7 . u ~  A .  ),be= 7 n ~  ~ i l . ~ ~  S. ~ r b s r  l i '  I '  

/!I 

k>iu*ll i v i , i r  lu k l l ~ e i r l > u n i  Whwr manus ,I* s u k r i b d  lo U r  .rib h l r u m n L  .Id ' I '  
r ik>auuldpd to itte Lhhl Qw Y cxecuW h e  -,I*. :I, 

I S  IFITSL5S 5VHEIwJI: I 1Yve heo.utrLI r l  ow hnd r r ~ d  dkd my d&I rd, LI. dV d 1 )  
.r,r 5%- . ~ . , i l i ~ ~  k.1 A ~ V .  mttm. 
,.,. ?.i- --,; s, 
, .' i,,O . 
. .+'IT* #+lo 

l *  ; . Rl"* .t E.tC . Ihbo , 
I ' 

,. .,... 



Idaho Department of Water Resources 
2735 Airport Way 
Boise, ID 83705 

Re: Russell Subdivision Transfer Application 

To Whom It May Concern: 

1: QfLY " l c , q ~  E j t v r r  c r o  -, owner of 
Prinl Name 

Lot 3 , Block of Russell Subdivision, owning a share of appurtenant 

water rights 65-1663 and 65-9066, agree to adding a point of diversion and splitting the 

water rights proportionately into two separate systems as proposed on the accompanying 

transfer application. 

$&p-+-,&-~ y 6,. < -/ /7-  
A Signature / Date 

1 4  7Y fcn+an L)' 
E ~ W , . - + + .  =n  - ~ 3 c ~ 7  __ 

Address 



Q Pioneer .~ : , Co. 
. . .  

1500 Sou& Wssllurglon Avcnue, Svitcn / E-cq ldnho 
83617 i ( ZO8)  36.5~5343 Instrument # 263797 

EMMET, GEM, IDAHO 
BP7-1128 OJ:O705 No of Pager: 1 
Recorded lor : PIONEER T 
SHELLYGANNON 

100713 E x ~ m c i o  ~esurder ~ ~ p u h  
b < . ~ l o  I - W O L E O  

WARRANTI' DEED 

For Value Received 

Leland A. Smith, aa unmarried man 

hereinafter referred to as Grantor, does hercby grant. barfam, sell, ivarr.lnt and convey unro 

Raymond D. Sturgcon, a single man 

hereinafter referred to as Grantcc. whose current addrcss is: 

the following described prr~niscs, lo-wit: 

Lot 3 in Block 2 of Russell Subdivision. according to the Official Plat thereof, filed in Book 1 of 
Plats at Page 59,  Official Records of Gem County, Idaho. 

To HAVE AND TO HOLD the said premises, with their appunenances unto the said Grantee. his 
heirs and assigns foreuer. And Ulr said Grantor does hereby covenant to and with the said Granlce. that 
Grantor i n  the owner in fee simple of said premises; that said premises are free from all encurnbranccs 
except current years taxcs, levies, and assessments, and except U S .  Parent reservalions, resLrictionr. 
easements of record. and easements visihle upon the premises, and that Grantor will warrant and defend 
the same from all claims whatsoe\er. 

Dated: December 24. 2007 

Lcland A. Smith . 

Slate of Idaho 

County of Gem 

2.4% 4.ccyr&-1 
On Ulis * day of *, *, before me, the undersigned, a Notary Public, in aod for said State, personally 
appeared Leland A. Smith known to me, and/or identified to me on the basis of sarisfactory evidence, to 
be the person(sj whose name islare subscribed to the within instrument and acknowledged to me that 
helshelthcy erccuted thc same. ..... . 

WITNESS MY HAND AM) OFFICIAL SEAL 

ss2At - my, - . 
n q h e r u b m  Residing st. 

Commissiorl Expires: * ~ClYn.0*I:1u3.ao'0 "-- .... ...__... ..( 



Idaho Department of Water Resources 
2735 Airport Way 
Boise, ID 83705 

Re: Russell Subdivision Transfer Application 

To Whom It May Concern: 

, owner of 
Prmt Name 

Lot 4 , Block 3 of Russell Subdivision, owning a share of appurtenant 

water rights 65-1663 and 65-9066, agree to adding a point of diversion and splitting the 

water rights proportionately into two separate systems as proposed on the accompanying 

transfer application. 

Signature %- 1 ,  Fc,'*,o 3'- 

&,, o,c tt -I& Lli3~ 1 J -- 
Address 



Instrument # 240312 
E W E T T .  GEM, IDAHO 
?OW-1241 M:M.OD No. of Pager: I 
R-rordad for. ALLIANCL TITLE B ESCROW 
SUSAN K. HOWARD 
ErOlRciO Rsc0rd.r DspUy 
1.16..10 *-*PIOCCO 

~- 

WARRANTY DEED 

Orda No.: AT.4050459 13 

FOR V.4LUE RECENTD 

Dennis L Barnes m d  Stephaaie.4. Barnem, h u h m d  m d  wile, 

the grantor($), do(es) hacbg grant, bargah sell and convey unra 

N 0 - a  Chattenan and Mary Chatterton, hnsband and wife, 

wl~ose current addre% is 

1966 Fenlon D"ve, Emmelt. ill, 83617, 

llle grmtee(s), llle tollawing devnbed premises. in Cicm County, Idaho, TO WTr 

Lot 4, Block 2, RUSSELL StIBDIWSlON according to the Ofitin1 Plat thereof, filed in Buok 1 
of Plats rt Page 59, records uf Gem County, Idalno. 

TO HAVE AND TO HOLD the said premlres, with thelr appunmances umlo the sad Grmlee, heirs m d  
asrigm forcver. And ihe srid Grablor does hcreby cuvenant lo  s l d  with the said Gnntes(s), that ($)he islare the 
ouner(s) in fee simple of said premisss, thal they are 6ee from 31 encwnbmces Except: Omem Ycar Taxcs, 
condirions, covenants, reshlctiom, reservations. easements. "ghb and cightr of way, apparenr or of record. 

And that ($he will warrm and defend the rams Iiom all lanful claims wh?aoever. 

Daled: December 1,2004 

0% 4 @ * ? -  
Douur L. Barnes 

--. && 
Step lmc  A. Bamcs 



Sa le  of Idaho 1 
)IS 

Counly of G s ~ n  I 
9 On this [ day of Deccmbei 2004, before me. a N o w  Pabhc in and for raid stale, pers<m,nally appeared 

Dennis L. Barnes and Stephanie A Bamss, h o r n  or ldmofied ro me to be Ule person(%) whose nanle(s) i9m 
submibed to ?he within ins-ent and admawlcdged lo me hl helrbelhcy e x 0 ~ 1 e d  same. 
IN WITNESS WHEREOF, I have hatunto set m y  hanrl and S s e d  my o f f i d  red ttue day and y w  hms 
csrtificae first above mines 

C o n ~ s i o n E x p i r e s :  I / -s - m g  ............. ... .... 

. 



Idaho Department of Water Resources 
2735 Airport Way 
Boise, TD 83705 

Re: Russell Subdivision Transfer Application 

To Whom It May Concern: 

I a h m  L L OD,~,,c W 1, -- - dd, "1 0 F , owner of 
Prlnt Name 

Lot 5 , Block ;t_ of Russell Subdivision, owning a share of appurtenant 

water rights 65-1663 and 65-9066, agree to adding a point of diversion and splitting the 

water rights proportionately into two separate systems as proposed on the accompanying 

transfer application. 

- -- \ - ? - d J  
signam% Date 

/ 5 Fco it,,, 0 1 -  

7 ,  z 0 Y Z b 1  7 
Address 



WXtMMTP DXBD 
w- 1 

APX t 6 

GRhWMRS, JACX KAlTERLIN and WNNA W. HAITERIJI ,  h&&8@ 
wife,  of EPlOtt, Caunty of Gem, S t a t e  of Idaho, ,for a goo3 nnd 
valuable c o ~ l d s r a t i o n ,  the receipt cf which is hereby 
acknowlodqsd. do hereby grant, bargain, s e l l  and convoy unto ,?Om 
L. BRIMXZRHOFF ard D I M E  W. BRIHReRtlOPI, husband an6 wife, vhose 
c u r r e n t  address 1s 1954 Fencon D r i v e ,  Emmett, County of Gem. State 
of Idaho. an CRAWXEE, and t o  Grantee's h a i r s  and assigns forever ,  
a11 of the fallowing dmacribed real s n t a t e  loca tad  i n  Gem County, 
Idaho; 

Lot 5, Block 2, RUSSELL S!gDIYiSION, according t o  the 
o f f i c i a l  P l a t  t h r r s c t  on f i l o  i n  Sook 1 of P l a t s ,  at Page 
59, o f f i c i a l  records of Gem County, Idaho. 

Said tract of land including a l l  vater and d i t c h  rights 
appllrtenant tc or used i n  connection w i t h  t h e  prcpert!% 
conveyed h.r.by. 

Said t r a c t  of  land subjec t  t-o r i g h t s  of way or  easements 
of rocord oar i n  use. 

TCCEfHXR with a l l  improvaannts and appurtanancnrr there to .  

S u b j e c t  to such right* of way, easements, covenants, 
roa t r l c t ionn  and aoning r q l a t i o n r  as appear of rmcord o r  by u e  
upon the pramisu. 

Grantor, to= itoaif, its hairs and ae-igne does heraby 
covenant, warrant and s h a l l  &tend the wise and p e a ~ e a b l e  
possession oi said pre~isse by t h a  Grantee, its h e i r s  and asuignm 
torwar againat  the lawful c l a h  of a l l  persono. 

Tn conatruing this deed and where the context so requires, t h e  
singular inalradcm tha plural and the marculine, fmninina and t h e  
n lu tur .  r 

IN WITFESS m X  has hereunto subscribe its name t o  
-=OF& this irutnimnt thjm _L, day ot &.d , 1995, 



On tihim day of Awl , 1595, betaro me, th. 
undersigned, a notary Public i r Idaho, pprsonally appeared Jl;tK 
WA'lTERLIN and WNHA M. WATTHRLIH, h u s b u d  and w i f e ,  knydn to .e to 
3% t h e  persons rhoma nanes are subscribed t o  tho witllin instrumant, 
and acknovlodgod to me that they  exacuted t h e  same. 

IN WITULSS IrltlERPSIF, I have hareunto set my hand and sffixed my 
official seal tho day and year in this cmrtificate f i r s t  W v e  
vritten. 

Renidinq at EMett, Idrho 
Hy Commission Expire6 U - lo -% 

~ s o f d s d p t ~ u u t ~ f  
A l l i a n c e  Title & Escrow 



ATTACHMENT D 

NEW WELL AND SYSTEM EASEMENTS 



James L. Brinkerhoff and Clara Mae Brinkerhoff, husband and wife, 
hereinafter referred to as Grantors, whose address is 1951 Fenton Drive, 
Emmett, Idaho 83617, for good and valuable consideration, the receipt of which 
is hereby acknowledged, hereby grant, bargain, sell and convey to Clois E. Evans, 
whose address is 1961 Fenton Drive, Emmett, Idaho 83617, and who owns Lot 5 
in Block 1 of the Russell Subdivision in Gem County, Idaho; Richard Drabek, 
whose address is 1955 Fenton Drive, Emmett, Idaho 83617, and who owns Lot 6 
in Block 1 of the Russell Subdivision in Gem County, Idaho; James L. 
Brinkerhoff and Clara Mae Brinkerhoff, whose address is 1951 Fenton Drive, 
Emmett, Idaho 83617, and who own Lot 7 in Block 1 of the Russell Subdivision 
in Gem County, Idaho; Raymond D. Sturgeon and Joy C. Sturgeon, whose 
address is 1978 Fenton Drive, Emmett, Idaho 83617, and who own Lot 3 in 
Block 2 of the Russell Subdivision in Gem County, Idaho; Norman Chatterton 
and Mary Chatterton, whose address is 1966 Fenton Drive, Emmett, Idaho 
83617, and who own Lot 4 in Block 2 of the Russell Subdivision in Gem County, 
Idaho; and John L. Brinkerhoff and Diane W. Brinkerhoff, whose address is 1954 
Fenton Drive, Emmett, Idaho 83617, and who own Lot 5 in Block 2 of the Russell 
Subdivision in Gem County, Idaho, hereinafter referred to a s  Grantees, the 
following: 

An easement to install, use, maintain, replace, improve and repair a well, 
pump and water line. This easement includes ingress, egress, access and 
working space. The easement is  over, through, on and across the property in 
Gem County, Idaho described in Exhibit A that  is attached hereto and 
incorporated herein by reference as if set out  in full. 

This easement is for the benefit of and appurtenant to that land, or any 
portion thereof, in the County of Gem, State of Idaho, described as follows: Lots 
5, 6 and 7 in Block 1 and Lots 3, 4 and 5 in Block 2 of the Russell Subdivision 
filed in Book 1 of Plats at  Page 51, records of Gem County, Idaho. 

This grant of easement is perpetual and shall run with the land and shall 
be binding on and shall inure to the benefit of the parties hereto, their heirs, 
successors, and assigns. 

EASEMENT - Page 1 



IN WITNESS WHEREOF, Grantors has signed this easement this &f 
day of 

Grantors: 

&57,'u ,!z- 
Clara Mae Brinkerhoff 

STATE OF IDAHO 

County of Gem 

1 
) ss. 
1 

On t h i s 2 2  day of YY?h  , 2009, before me, the undersigned, a 
Notary Public for Idaho, persona peared James L. Brinkerhoff and Clara Mae 
Brinkerhoff, known to me to be ersons whose names are subscribed to the 
within instrument, and acknowledged to me that they executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affxed my 
official seal the day and year in this certificate f r s t  above written. 

4~ M l i c  foKdaho ' I/ . . : i Reslding a t  Emmett, Idaho 
\G,.- - 2 My Commission Expires $ .. #. .Z - 
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Tri County Surveying, Inc. 

Job NO. 08-028 
March 25, 2009 

Exhibit "A" 
Well Easement Description 

An easement for water line purposes under, over and across a portion of Government Lot 1 of 
Section 6, Township 6 North. Range 1 West, Boise Meridian, Gem County, Idaho, lying 10.00 feet 
west of the following described line: 

Commencing at the southeast corner of Lot 5 of Block 2 of Russell Subdivision as shown in 
Book 1 of Plats at Page 59, records of Gem County, Idaho; 
Thence South 89"47'2OU East, 2.90 feet, along the easterly prolongation of the south line of said 
Lot 5, to the Point of Beginning; 
Thence South 00°23'35" West, 18.68 feet to the northeast corner of Parcel 1 as described in 
Instrument No. 197869, records of Gem county, Idaho; 
Thence continuing South 00°23'35" West, 50.00 feet, along the east line of said Parcel I, to a point 
referred to herein after as Point "A" being the terminus of this easement. 

Together with an easement for well purposes under, over and across a portion of 
Government Lot 1 of Section 6, Township 6 North, Range 1 West. Boise Meridian, Gem County, 
Idaho, lying 20.00 feet west of the following described line: 

Beginning at Point "A" described above; 
Thence South 00°23'35 West, 20.00 feet, along the east line of said Parcel ldescribed above, to the 
terminus of this easement. 

Copyrlghled O 2009 by Tri County Surveying. Inc. 
510 So. Washlngfon Ave .  PO. Box 974, Emmett. I0 83617-0974 Phone (208) 365-7470 Fax (208) 365 2880 



EASEMENT 

Richard Drabek, a single person, herein referred to as Grantor, whose 
address is 1955 Fenton Drive, Emmett, Idaho 83617, for good and valuable 
consideration, the receipt of which is hereby acknowledged, hereby grants, 
bargains, sells and conveys unto Clois E. Evans, whose address is 1961 Fenton 
Drive, Emmett, Idaho 83617, and who owns Lot 5 in Block 1 of the Russell 
Subdivision in Gem County, Idaho; and James L. Brinkerhoff and Clara Mae 
Brinkerhoff, whose address is 1951 Fenton Drive, Emmett, Idaho 83617, and 
who own Lot 7 in Block 1 of the Russell Subdivision in Gem County, Idaho, 
hereinafter referred to as  Grantees, the following: 

An easement for the purpose of installing, using, maintaining, replacing, 
improving and repairing a water line. This easement includes ingress, egress, 
access and working space. This easement is over, through, on and across the 
property in Gem County, Idaho, described in Exhibit A that is attached hereto 
and incorporated herein by reference as if set out in full. 

This easement is for the benefit of and appurtenant to that land, or any 
portion thereof, in the County of Gem, State of Idaho, described a s  follows: Lots 5 
and 7 in Block 1 of Russell Subdivision filed in Book 1 of Plats at Page 51, 
records of Gem County, Idaho. 

This grant of easement is perpetual and shall run with the land and shall 
be binding on and shall inure to the benefit of the parties hereto, their heirs, 
successors and assigns. 

Grantor has signed this easement t h i s 3 d  
day of ,2009. 

Richard Drabek 
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STATE OF IDAHO 1 
) ss. 

County of Gem ' n 
On this day of , 2009, before me, the undersigned, a 

Notary Public for Idaho, pers ally appeared Richard Drabek, known to me to be 
the person whose name #@- subscribed to the within instrument, and 
acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affxed my 
official seal the day and year in this certificate first above written. 

EASEMENT - Page 2 



Tri County Surveying, Inc. 

Easement Description 
for Lots 5, 6 and 7 of Block 1 

Job NO. 08-028 
April 27, 2009 

Together with and subject to a potable water easement under, over and across a portion of 
Lots 6 of Block 1 of the Russell Subdivision filed in Book 1 of Plats at Page 51, records of Gem 
County, Idaho in the Northeast % of the Northeast % of Section 6, Township 6 North, Range 1 West, 
Boise Meridian lying 5.00 feet west of and adjacent to the follow described line: 

Beginning at the southeast corner of Lot 6 of Block 1 of the Russell Subdivision filed in 
Book 1 of Plats at Page 51, records of Gem County, Idaho; 
Thence North, 100.0 feet, along the east line of said Lot 6 of the Russell Subdivision, to the northeast 
corner thereof being the terminus of this easement. 

Copyrighted D 2009 by Trl County Surveylng, Inc 
510 So Washington Ave., P 0 Box 974, Emmen. ID 83617-0974 Phone: (208) 365-7470 Fax (208) 365-2880 



John L. Brinkerhoff and Diane W. Brinkerhoff, husband and wife, whose 
address is 1954 Fenton Drive, Emmett, Idaho 83617, as  to the portion of the 
easement described in Exhibit A that they own and Norman Chatterton and Mary 
Chatterton, husband and wife, whose address is 1966 Fenton Drive, Emmett, 
Idaho 83617, as to the portion of the easement described in Exhibit A that that 
they own, herein referred to as Grantors, for good and valuable consideration, the 
receipt of which is hereby acknowledged, hercby grant, bargain, sell and convey 
unto Clois E. Evans, whose address is 1961 Fenton Drive, Emmett, Idaho 83617, 
and who owns Lot 5 in Block 1 of the Russell Subdivision in Gem County, Idaho; 
Richard Drabeck, whose address is 1955 Fenton Drive, Emmett, Idaho 83617, 
and who owns Lot 6 in Block 1 of the Russell Subdivision in Gem County, Idaho; 
James L. Brinkerhoff and Clara Mae Brinkerhoff, whose address is 1951 Fenton 
Drive, Emmett, Idaho 83617, and who own Lot 7 in Block 1 of the Russell 
Subdivision in Gem County, Idaho; Norman Chatterton and Mary Chatterton, 
whose address is 1966 Fenton Drive, Emmett, Idaho 83617, and who own Lot 4 
in Block 2 of the Russell Subdivision in Gem County, Idaho, and Raymond D. 
Sturgeon and Joy C. Sturgeon, whose address is 1978 Fenton Drive, Emmett, 
Idaho 83617, and who own Lot 3 in Block 2 of the Russell Subdivision in Gem 
County, Idaho, hereinafter referred to as Grantees, the following: 

An easement for the purpose of installing, using, maintaining, replacing, 
improving and repairing a water line. This easement includes ingress, egress, 
access and working space. This easement is over, through, on and across the 
property in Gem County, Idaho, described in Exhibit A that is attached hereto 
and incorporated herein by reference as if set out in full. 

This easement is for the benefit of and appurtenant to that land, or any 
portion thereof, in the County of Gem, State of Idaho, described as  follows: Lots 
5, 6 and 7 in Block 1 of the Russell Subdivision and Lots 3 and 4 in Block 2 of 
the Russell Subdivision filed in Book 1 of Plats at Page 51, records of Gem 
County, Idaho. 

This grant of easement is perpetual and shall run with the land and shall 
be binding on and shall inure to the benefit of the parties hereto, their heirs, 
successors and assigns. 

EASEMENT - Page 1 



2009. 
r.5 Grantors have signed this easement this 

day of 

Diane W. Brinkerhoff 

%* ?--- 

Norman Chatterton Mary CMterton 

STATE OF IDAHO 1 
) ss. 

County of Gem 1 
j'- On this /2 day of , 2009, before me, the undersigned, a 

Notary Public for Idaho, personally appeared John L. Brinkerhoff and Diane W. 
Brinkerhoff, known to me to be the persons whose names are subscribed to the 
within instrument, and acknowledged to me that the executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal the day and year in this certificate first above written. 

Notary Public for Jhaho 
~ e s i d j n ~  at  ~mrnktt ,  Idaho 
MY Commission ~xp i r e s  AMt /fi ; 7,0// 

EASEMENT - Page 2 



STATE OF IDAHO 1 
) ss. 

County of Gem n 
On this & day of , 2009, before me, the undersigned, a 

Notary Public for Idaho, Norman Chatterton and Mary 
Chatterton, known to me names are subscribed to the 
within instrument, and acknowledged to me that the executed the same. 

IN WITNESS WHEREOF, 1 have hereunto set my hand and affxed my 
official seal the day and year in this certificate first above written. 

- .  '*' I I Residing at Emmett, Idaho 
i s c IP i. ... P U B L ~ , . . ~ ~ $  My Commission Expires @(-& /520/0 '.,, ? ' .......' + 8 / 

P .,*' 
+*: TE 0 F \~,,.* ''*,,,,,,,,** 
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ATTACHMENT E 

WELL USE AND MAINTENANCE AGREEMENT 



WELL USE A m  ddAINl'EAWNa3 AG-Nl' FOR 
SOUTH RUSSELL SWDIWSION WATER VSERS - 

THIS AGREEMENT, made a s  , 2009, is made 
by the Owners described herein for th  a well use 
and maintenance agreement for the 
6 and 7 of Block 1 and Lots 3,  4 and 5 of Block 2 of the Russell 
Subdivision filed in Book 1 of Plats a t  Page 51, records of Gem County, 
Idaho. 

RECITALS 

(a) CLOIS E. EVANS, a single person, of 1961 Fenton Drive, Emmett, 
Idaho 83617, owns the property in Gem County described a s  Lot 5 of 
Block 1 of the Russell Subdivision, hereinafter referred to as Owner # l .  

(b) RICHARD DRABEK, a single person, of 1955 Fenton Drive, Emmett, 
Idaho 83617, owns the property in Gem County described as Lot 6 of 
Block 1 of the Russell Subdivision, hereinafter referred to as Owner #2. 

(c) JAMES L. BRINKERHOFF and CLARA MAE BRINKERHOFF, husband 
and wife, of 1951 Fenton Drive, Emmett, Idaho 83617, own the property 
in Gem County described as Lot 7 of Block 1 of the Russell Subdivision, 
hereinafter referred to as Owner #3. 

(d) RAYMOND D. STURGEON and JOY C. STURGEON, husband and 
wife, of 1978 Fenton Drive, Emmett, Idaho 83617, owns the property in 
Gem County described as Lot 3 of Block 2 of the Russell Subdivision, 
hereinafter referred to as Owner #4. 

(e) NORMAN CHATTERTON and MARY CHATTERTON, husband and wife, 
of 1966 Fenton Drive, Emmett, Idaho 83617, own the property in Gem 
County described as Lot 4 of Block 2 of the Russell Subdivision, 
hereinafter referred to as Owner #5. 

(fj JOHN L. BRINKERHOFF and DIANE W. BRINKERHOFF, husband and 
wife, of 1954 Fenton Drive, Emmett, Idaho 83617, own the property in 
Gem County described a s  Lot 5 of Block 2 of the Russell Subdivision, 
hereinafter referred to a s  Owner #6. 

(g) There is  or will be a well, pump and waterline located on the property 
described in Exhibit A- 1 that i s  attached hereto and incorporated herein 
by reference as if set out in full. There is  or will be a waterline located on 

WELL USE AND MAINTENANCE AGREEMENT FOR SOUTH RUSSELL S U B D I V I S I O N  WATER 
USERS - Page 1 



the property described in Exhibits A-2 and A-3 that are attached hereto 
and incorporated herein by reference a s  if set out in full. 

(h) The well, pump and waterlines do or will provide potable water for the 
benefit of the property described a s  Lots 5, 6 and 7 of Block 1 and Lots 3, 
4 and 5 of Block 2 of the Russell Subdivision. 

(i) Owners desire to provide for a use and maintenance agreement for the 
common domestic water system that serves Lots 5, 6 and 7 of Block 1 
and Lots 3, 4 and 5 of Block 2 of the Russell Subdivision. 

NOW, THEREFORE, for the purpose of establishing a well use and 
maintenance agreement in perpetuity that will benefit the Owners of the 
property described a s  Lots 5, 6 and 7 of Block 1 and Lots 3, 4 and 5 of 
Block 2 of the Russell Subdivision, owners declare and establish the 
following well use and maintenance agreement that shall be binding 
upon the property and upon the owners of said lots. 

1. No owner of the property described herein shall do or allow to be 
done anything that impairs or interferes with an  adequate or continuous 
supply of potable, domestic water to each parcel served by the well 
system. 

2. Each owner shall maintain and pay for the waterline from the 
common distribution system to that owner's residence. 

3. The owner or owners of each of the described lots shall pay for one- 
sixth (116) of the cost of operating, maintaining, repairing, replacing, and 
improving the well, pump, casing, waterline and all other improvements 
associated with the common water system. Operating costs include any 
property taxes assessed against the land where the well is located and 
any other expense associated with using and maintaining the water 
system. 

4. The common domestic water system does not now serve the property 
where the well and pump are located. The owner of the property (well 
property) where the well and pump are located shall have the right to 
receive domestic water from the well and pump at any time. When the 
owner of the well property accesses the well and pump for domestic 
water, the well property shall be subject to the terms of this water users 
agreement and the owners shall then each pay one-seventh (117) of the 
cost of operating, maintaining, repairing, replacing and improving the 
well, pump, casing, waterline and all other improvements associated with 
the common water system. The owner of the well property shall have no 

WELL USE AM) MAINTENANCE AGREEMENT FOR SOUTH RUSSELL SUBDIVISION WATER 
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obligation to share in costs until the well property is benefited by the well 
and pump. 

5. The owners have access to a separate source for irrigation water. 
Therefore, the water from the well described herein shall be used only for 
inside domestic purposes and shall not be used for irrigation purposes. 

6. The owners shall meet annually in January of each year to determine 
what maintenance, replacement, improvement or repair shall be done to 
maintain or improve the common water distribution system. There shall 
be one vote for each of the six (6) lots for a total of six votes. If, as 
provided for in Paragraph 4 of this agreement, the well property has 
benefited by the well and pump, then the owner of the well property shall 
have a vote and the total number of votes shall be seven (7) votes. 
Decisions shall be made by unanimous vote. 

7.  This agreement will benefit and bind the heirs, successors and 
assigns of the parties and will be recorded in the real estate records of 
Gem County, Idaho. 

8. The agreements and conditions contained herein run with the land, 
are perpetual and are binding upon all who have or acquire any right, 
title or interest in the land described herein or any part thereof, and will 
inure to the benefit of each owner thereof. 

I N  WITNESS WHEREOF, the Owners have signed this agreement 
effective the day and year first above written. 

OWNER # 1 

OWNER #2 

WELL USE AND MAINTENANCE AGREEMENT FOR SOUTH RUSSELL SUBDIVISION WATER 
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CLARA MAE BRINKERHOFF ' 
OWNER #4 

OWNER #5 

NORMAN CHATTERTON MA HATTERTON 

OWNER #6 

DIANE W. BRINKERHOFF & 

STATE O F  IDAHO 1 
) ss. 

County of Gem 1 
A 

On this &A day of , 2009, before me, the 
undersigned, a Notary Public personally appeared CLOIS E. 
EVANS, known to me to be is subscribed to the 
within instrument, and acknowledged to me that she executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affxed 
my official seal the day and year in this certificate first above written. 

WELL USE AND MAINTENANCE AGREEMENT FOR SOUTH RUSSELL SUBDIVISION WATER 
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STATE OF IDAHO ) 
) ss. 

County of Gem 1 

On this & day of /hV-- , 2009, before me, the 
undersigned, a Notary Public fQr daho, personally appeared RICHARD 
DRABEK, known to me to be the person whose name is subscribed to the 
within instrument, and acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affuted 
my official seal the day and year in this certificate first above written. 

My Commission ~ x ~ i r e s  q ~ f ~ k ~  / 5t&'/0 

STATE OF IDAHO 1 
) ss. 

County of Gem 1 

On this xi day of Ta [ Y , 2009, before me, the 
undersigned, a Notary Public for Idaho, personally appeared JAMES L. 
BRINKERHOFF and CLARA MAE BRINKERHOFF, known to me to be the 
persons whose names are subscribed to the within instrument, and 
acknowledged to me that they executed the same. 

I N  WITNESS WHEREOF, I have hereunto set my hand and affuted 
my official seal the day and year in this certificate first above written. 

A 

T. ( L v b ~ ~ d ?  , 1 ~ u - -  
Notarv Public for ~ d a h d  
~ e s i d i n ~  at  Emmett, 
My Commission 
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STATE OF IDAHO 1 
) ss. 

County of Gem 1 

, 2009, before me, the 
undersigned, a Not personally appeared RAYMOND 
D. STURGEON , known to me to be the persons 
whose names are subs ribed to the within instrument, and 
acknowledged to me that &executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affured 
my official seal the day and year in this certificate first above written. 

STATE OF IDAHO 1 
) ss. 

County of Gem 1 -, 
On this XI/' day of before me, the 

undersigned, a Notary Public appeared NORMAN 
CHAlTERTON and MARY CHA TON, known to me to be the persons 
whose names are subscribed to the within instrument, and 
acknowledged to me that they executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affured 
my official seal the day and year in this certificate first above written. 

WELL USE AND MAINTENANCE AGREEMENT FOR SOUTH RUSSELL SUBDIVISION WATER 
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STATE OF IDAHO 1 
) ss. 

County of Gem 1 

On this &%ay of , 2009, before me, the 
undersigned, a Notary Public for Idaho, personally appeared JOHN L. 
BRINKERHOFF and DIANE W. BRINKERHOFF, known to me to be the 
persons whose names are subscribed to the within instrument, and 
acknowledged to me that they executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
my official seal the day and year in this certificate first above written. 

Notary Public for 
Residing a t  
My Commission Expires /%g 14 za/I 

WELL USE AND MAINTENANCE AGREEMENT FOR SOUTH RUSSELL S U B D I V I S I O N  WATER 
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STATE OF IDAHO 1 
) ss. 

County of Gem 1 

On this day of , 2009, before me, the 
undersigned, a Notary Public appeared JOY C. 
STURGEON, known to me to is subscribed to 
the within instrument, and executed the 
same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
my official seal the day and year in this certificate first above written. 
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Tri County Surveying, Inc. 

Job NO. 08-028 
March 25. 2009 

Exhibit "A" 
Well Easement Description 

An easement for water line purposes under, over and across a portion of Government Lot 1 of 
Section 6, Township 6 North, Range 1 West, Boise Meridian, Gem County, Idaho, lying 10.00 feet 
west of the following described line: 

Commencing at the southeast corner of Lot 5 of Block 2 of Russell Subdivision as shown in 
Book 1 of Plats at Page 59, records of Gem County, Idaho; 
Thence South 8g047'20" East, 2.90 feet, along the easterly prolongation of the south line of said 
Lot 5, to the Point of Beginning; 
Thence South 00°23'35 West, 18.68 feet to the northeast corner of Parcel 1 as described in 
Instrument No. 197869, records of Gem county, Idaho; 
Thence continuing South 00°23'35 West, 50.00 feet, along the east line of said Parcel I. to a point 
referred to herein after as Point " A  being the terminus of this easement. 

Together with an easement for well purposes under, over and across a portion of 
Government Lot 1 of Section 6, Township 6 North, Range 1 West, Boise Meridian, Gem County. 
Idaho, lying 20.00 feet west of the following described line: 

Beginning at Point " A  described above; 
Thence South 00°23'35 West, 20.00 feet, along the east line of said Parcel ldescribed above, to the 
terminus of this easement. 

Copyrighted 0 2009 by Tri Counly Surveying. Inc. 
510 So. Washington Ave., P O .  Box 974, Emmelt. ID 83617-0974 Phone: (208) 365-7470 Fax: (208) 365-2880 



Tri County Surveying, Inc. 

Job NO. 08-028 
April 27. 2009 

Easement Descri tion 
for Lots 3. 4 and 5 o i Block 2 

A potable water easement under, over and across a portion of Lots 4 and 5 of Block 2 of the 
Russell Subdivision filed in Book 1 of Plats at Page 51, records of Gem County, ldaho in 
the Northeast % of the Northeast %of Section 6, Township 6 North, Range 1 West, Boise Meridian 
lying 7.00 feet west of and adjacent to the following described line: 

Beginning at the southeast corner of Lot 5 of Block 2 of the Russell Subdivision filed in 
Book 1 of Plats at Page 51, records of Gem County, Idaho; 
Thence North, 119.3 feet, along the east line of said Lot 5, to the northeast corner thereof being the 
terminus of this easement. 

Together with a potable water easement under, over and across a portion of Lots 4 and 5 of 
Block 2 of the Russell Subdivision filed in Book 1 of Plats at Page 51, records of Gem County, ldaho 
in the Northeast %of the Northeast % of Section 6, Township 6 North, Range 1 West, Boise Meridian 
lying 5.00 feet south and east of and adjacent to the following described line: 

Beginning at the northeast corner of Lot 5 of Block 2 of the Russell Subdivision filed in Book 1 
of Plats at Page 51, records of Gem County, Idaho; 
Thence West, 120.8 feet to the northwest corner of said Lot 5; 
Thence North, 114.0 feet to the northwest corner of Lot 4 of said Block 2 of the Russell Subdivision 
and the terminus of this easement. 
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Tri County Surveying, Inc. 

Job NO. 08-028 
April 27, 2009 

Easement Description 
for Lots 5, 6 and 7 of Block 1 

Together with and subject to a potable water easement under, over and across a portion of 
Lots 6 of Block 1 of the Russell Subdivision filed in Book 1 of Plats at Page 51, records of Gem 
County, Idaho in the Northeast %of the Northeast % of Section 6, Township 6 North, Range 1 West, 
Boise Meridian lying 5.00 feet west of and adjacent to the follow described line: 

Beginning at the southeast corner of Lot 6 of Block 1 of the Russell Subdivision filed in 
Book 1 of Plats at Page 51, records of Gem County, Idaho; 
Thence North, 100.0 feet, along the east line of said Lot 6 of the Russell Subdivision, to the northeast 
corner thereof being the terminus of this easement. 
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