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April 3, 1997 

Department of Water Resources 
Attn: Mr. Cory Skinner 
1341 Fillmore 
Twin Falls, Idaho 83301 

Re: Deposition of Frederick L. Parke 

Dear Mr. Skinner: 

Enclosed you'll find a copy of the Deposition of Mr. 
Frederick L. Parke. If you have any questions please contact Mr. 
Stone. 

Sincerely, 

PARSONS, SMITH, STONE & FLETCHER, LLP 

Lisa A. Barnoske 
Secretary 
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-Southern Region 
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June 28, 1991 

M r .  Randy Stone 
PARSONS, SMITH, STONE & FLETCHER 
Attorneys a t  Law 
P.O.  Box 910 
Burley,  Idaho 83318 

Parke - Lake Cleveland Rights 

A R E A  C O D E  2 0 8  
T E L E P H O N E  4 3 6 - 4 7 1 7  

F A X  436-6804 

Dear Randy: 

The o r i g i n a l  r i g h t s  t o  t h e  s t o r a g e  water i n  Lake 
Cleveland a r e  s e t  f o r t h  i n  t h e  Wood v .  Stokes  Decree, a copy 
of which I have provided t o  you. This  r i g h t  has  been 
ass igned t h e  number 45-0294 by t h e  Department of Water 
Resources. Under t h e  Decree, George Gi l e s  (Gui les )  and 
Andrew Parke,  a s  t h e  a d m i n i s t r a t o r  of  t h e  e s t a t e  of John 
Parke,  deceased were awarded t h e  4 . 8  c f s  of  water  ( 2 4 0  
miners inches)  from Lake Cleveland, wi th  a  p r i o r i t y  of March 
31, 1888.. George G i l e s  rece ived  80 inches  of  t h i s  water  and 
Andrew Parke received 160 inches  of  t h i s  wa te r ,  less  t r a n s -  
p o r t a t i o n  l o s s  t o  t h e  p o i n t  where they d i v e r t  t h e  water  from 
Marsh Creek. One o f  t h e  p l a c e s  of  use  f o r  Parke contained 
an erroneous l e g a l  d e s c r i p t i o n .  I t  should have descr ibed  
Lot 7 (SW$SW$) i n  Sec t ion  6 ,  Township 1 2  South, Range 25 
Eas t  of t h e  Boise Meridian. I t  appears  t h a t  t h e  Department 
of Water Resources has  s p l i t  t h i s  water  r i g h t ,  g iv ing  t h e  
G i l e s  r i g h t  t h e  number 45-0294A and t h e  Parke r i g h t  number 
45-0294B. The G i l e s  r i g h t  was f o r  1 . 6  c f s  and t h e  Parke 
r i g h t  was f o r  3.2 c f s ,  f o r  a  t o t a l  of 4.8 c f s .  

On October 5 ,  1892, I r a  C .  Parke purchased from 
t h e  e s t a t e  of  John Parke,  deceased 50 inches  of  t h e  water  
decreed t o  t h e  John Parke E s t a t e .  On October 18, 1945, I r a  
Parke rece ived  by a  Q u i t c l a i m  Deed 40 inches  of t h e  waters  
of Lake Cleveland, being a  p a r t  of t h e  150 inches  decreed t o  
t h e  John Parke E s t a t e .  This  Deed t o  t h e  40 inches  of water  
would be 42.67 inches  o f  t h e  160 inches  decreed t o  t h e  John 
Parke E s t a t e ,  a s  t h e  150 inches  r e f e r r e d  t o  i n  t h e  Qu i t c l a im 
Deed i s  t h e  water d e l i v e r e d  a t  t h e  d ive r s ion  from Marsh 
Creek, a f t e r  t r a n s p o r t a t i o n  l o s s e s  t o  t h e  160 inches  de- 
creed.  Therefore ,  I r a  Parke has  had s i n c e  1945, 92 .67  
inches  of t h e  160 inches  decreed t o  t h e  John Parke E s t a t e ,  
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o r  1.8534 c f s .  I n  a d d i t i o n  t o  t h e s e  r i g h t s  i n  Lake Cleve- 
land ,  L.B. Parke ,  t h e  prev ious  owner of  t h e  p r o p e r t y  now 
owned by Fred and h i s  sister purchased 40 inches  of  s t o r a g e  
water from Mary A .  Gui les  on J u l y  9 ,  1932. Th i s  water  would 
have been a p a r t  o f  t h e  80 inches  decreed t o  George G i l e s .  
These documents would show t h a t  I r a  C.  Parke,  t h e  f a t h e r  of 
Fred and h i s  s i s t e r  t h e r e f o r e  own 2.6534 c f s  of t h e  4.8 c f s  
o f  water  from Lake Cleveland.  I t  appears  t h a t  t h e  reason 
t h a t  Fred has  always cons idered  t h i s  t o  be a r i g h t  of 2.6 
c f s  i s  t h a t  he  f a i l e d  t o  recognize  t h a t  t h e  Deed t o  40 
inches  was 40 of t h e  150 i n c h e s ' d e c r e e d ,  which was t h e  n e t  
amount of t h e  Decree a f t e r  t r a n s p o r t a t i o n  l o s s e s .  I have 
provided c o p i e s  of a l l  t h e s e  documents. 

I i n t e n d  t o  w r i t e  t o  t h e  Department of Water 
Resources i n  r ega rd  t o  t h e s e  m a t t e r s  and w i l l  p rov ide  them 
cop ie s  of  t h e  documents I have r e f e r r e d  t o  i n  t h i s  l e t t e r .  
I t  appears  t o  m e  t h a t  t h e  depar tment ' s  r eco rds  were n o t  
a c c u r a t e  and they  have allowed people  t o  f i l e  based upon t h e  
ownership of t h e  land  i n  t h e  o r i g i n a l  Decree, wi thout  
i n v e s t i g a t i n g  t o  determine whether o r  n o t  any of t h a t  water  
had been t r a n s f e r r e d  and t h e  p l a c e  of u se  changed. 

Very t r .u ly  yours ,  

RDL: r ah  




