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July 5, 1997
JUL 15 1997
Corey Skinner, E.I.T. ~nartment of Water Resource
Safety of Dams Engineer “eptherr Ranian

Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, Idaho 83301-3380

Re: Watermasters recommendation on Transfer of Water Right No.
45-0029Y4; T#5089 George A. &/or Gwen Montgomery
1 A.W. &/or S.J. Anderson

Dear Mr. Skinner:

Enclosed, you will find my recommendation as Watermaster for T#5089
and T#5090 along with the historical problems pertaining to Lake
Cleveland and my denial to the current Adjudication applications.

I apologize for taking so long in getting this data to youe I have
talked with all parties as to whare I stand at this time om documen-
tation you submitted om Jume 4, 1997 for the acceptance of Kent Coopere.

If you have any questions about the supporting data, please contact me.

Si 1y, &
D underson,
Watermaster

Water District L45-F
Enclosures



APPLICATION FOR TRANSFER OF WATER RIGHT JUL 15 1997
NO.  SeoZo e e e

RECOMME NDATION OF WATERMASTER

I, Donald Ge. Gunderson , watermaster of Marsh Creek Drainage

of Water District No. 45=F | County of Cassla , State of Idaho,

whose address is 1000 S 1040 E.; Box 12%, Albion, ID,. 83311

have read the attached copy of the application for transfer of water right for

AeWe %/Or S.J. Anderson , and to the best of my knowledge believe the
(name)

application to be true.

A. Ihereby endorse the above numbered Application for Transfer and recommend
that the Director of the Department of Water Resources approve the transfer subject to

the following conditions:

OR

B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons: __ gee attached sheet pertaining to Adjudication.
Dated at  Ainion , Idaho, this __1g dayof JUNE 19 g7 .
el
(signature)

Please use reverse side if needed.



Hatermasters recommendation on Yransfer of Water Right #.,5-00294

“ro Corey Skinner, as of this date, July 5, 1997. I have to dis-
approve the Adjudication Claims as set forth by the documentation
submitted to the Department of Water Resources and the documentation
that I have received from wmarties involved and conversations going
back Historically from differant »neople in this Albion Valley.

L am in concurrance with you that additional transactions will
come forward that will clairify the legal decreed owner's on the storage
0f water in Lake Cleveland through legal vprocess.

I have talked with three (%) of the parties involved in the adjud-
ication and with the historical nroblems in delievering salid water
stored in Lake Cleveland. 1 am not about to set a2 differant presidence

than what my vredicessor's have done in the past.

Mr. Kent Cooper is the only individual that I have not talked with
in regards to the latest documentation dated June 4, 1997 from MR,
Ce Skinner.

Adjudication Claims Denied for the following reason's:

1. The four varties, who have filed on the Snake River Basin Adjudis
cation Claims for water out of Lake Cleveland based on original
(3/21/1888) decreed Water Rights, of a total of 4.8 CFS VERSKS
Adjudicated Claims totaling 8.1 CFS, descrepencies of 3,3 CFS over
the decreed rights.

2. VWater requested om T# 5089 is being directed to areas in question
whare there is no established water right under regular decree.
This has been a verbal protest by Mr. Kent Coorer to me. I have
requested the protest in writing, as yet, I have not received this.
I did inform Mr. George Montgomery of the nrotest.

%. Historieally, until something is done with the delievery ditch from
Lake Cleveland to Marsh Creek, the benefidal decreed water will
never amount to a benefidal use to the reguester on Marsh Creek.
The loss is to great for what is being released at the original
diversion of storage. Land Creek and the decreed users end up as
the benefactor. Land Creek, during the release (10 days) of Lake
Cleveland alway's raises - anyway my records indicate this.

(a) In 1995, my daughter Jody, George Montgomery and myself, worked
on the ditshe Water released wac anproximately 6.0 CFS or %00
inches. We had to revair the ditch from the lake to the creek.
The amount of beneficial water to Marsh Creek was 1.16 CFS or
58 inches measured.

(b) In 1996, same release, different parties working the ditch,
there was no beneficial water reaching Marsh Creek. Therefore,
remarks in T# 5089 eludes tc 100% delievery of released water
from Lezke Cleveland.

4. Document received and submitted to me indicating 1/3 rd storage right
off of Lake Cleveland, can be interpreted in two ways on the amount
of water transferred to the Montgomery vlace.

(1) Devending on date of transfer would indicate a Plus or Minus

(2) Could be the reason of over stated CFS in the Adjudication Claim.



Page 2;
Watermasters Recommendation/Water Richt L5-00294

5. On the George Giles vronerity of the Adjudicated Claim submitted
by Kent Coover is in guestion on decreed water of sald properity,
due to documented sales and transfer of water rights. 1 see this
also as a vossible over stated area adding to the additional CFS
in question in paragranh 1, vage 1 of this document.

In closing, I have went back in the minutes of the Water Districts
files (history) inm 1995 and I have NOT found any information on Lazke

Cleveland. I failed to check if there were any charges made to decree
294+ That will.be my next stev.

I have to restate my vosition as a sevnerate party§, I am not in the
position to set a new presidence on the decree in question, it can
only be resolved by legal action sence all par}iies cannot resolve the
issue. Also, 1 have indicated my wishes to all parties involved -

that until the problem is resclved, the water should stay in Lake
Clevelande

Dom~ G Gunderson, vatermaster
Water District 4L5-F

P.0.Box 125

Albion, ID. 83311
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July 5, 1997

JUL 15 1997

Corey Skinner, E.I.T. *“ﬁnj?ntc-ﬁzer;szsvc'
Safety of Dams Engineer T
Department of Water Resources

1341 Fillmore Street, Suite 200

Twin Falls, Idaho 83301-3380

—_—— -

Re: Vatermasters recommendation on Transfer of Water Right No.
45-00234; T#5089 "George A. &/or Gwen Montgomery
T#5090 A.V. &/or S.J. Anderson

Dear Mr. Skinner:

Enclosed, you will find my recommendation as Watermaster for T#S0863
and T#5090 along with the historical problems pertaining to Lake
Cleveland and my denial to the current Adjudication applications.

I apologize for taking so long in getting this data to you. I have
talked with all parties as to whare I stand at this time on documen-
tation you submitted om June 4, 1997 for the acceptance of Kent Cooper.

If you have any questions about the supporting data, please contact me.

b — “
DJh derson,
Watermaster

Water District 4{5-F
Enclosures

Ro. TR 5087

Fy -



APPLICATION FOR TRANSFER OF WATER R.IGHT . JUL 5 1997

NO. Sogs -
~nantmert of V. 5isr Resource
RECOMMENDATION OF WATERMASTER . Tamthars Sasian
1, Donald G. Gunderson , watermaster of Marsh. Creek Drainage’
of Water District No. 45=F County of CASSIA ,State of Idaho ,

whose address is JOOO S. 1040 E.; _Box 125, Albiom, ID. 83311

have read the attached copy of the application for transfer of water right for

Gepree A, X/or Gwen Mont ZQUeTy » and to the best of my knowledge believe the
(namae}

application to be true.
A. Thereby endorse the above numbered Application for Transfer and recommend
that the Director of the Department of Water Resources approve the transfer subject to

the following conditions:

OR

B. Ido not endorse approval of the above numbered AppHcaﬁon for Transfer as re-

quested for the following reasons: See_attached sheet pertaining to Adjudiication.
Dated at  plbion , Idaho, this 18 day of JUNE 19 97.
(signature)

Please use reverse side if needed.



.termasters recommendation on Transfer of Water Right #45-00294.

Mr. Corey Skinmer, as of this date, July 5, 1997. .I have to dis-
aporove the Adjudication Claims as set forth by the documentation
submitted to the Department of Water Resources and the documentation
that I have received from parties involved and conversations going
back Historically from differant veople in this Albion Valley.

L am in concurrance with you that additional trénsactions will
come forward that will clairify the legal decreed owner's. on the stcor
of water in Lake Cleveland through legal process.

I have talked with three (3) of the parties involved in the adjui-
ication and with the historical v»roblems in delievering said water
stored in Lalke Clevelands I am not about to set a differant presicence
than what my nredicessor's have done in the nast.

Mr. Kent Coover is the only individual that I have not talked w27

in regards to the latest documentation dated June 4, 1997 from HR.
C. Skinner.

Adjudication Claims Denied for the following reason's:

1« The four parties, who have filed on the Snake River Basin Adjudi-
cation Claims for water out of Lake Cleveland based on original
(3/21/1888) decreed Water Rights, of a total of 4.8 CFS VERSES

Adjudicated Claims totaling 8.1 CFS, descrepencies of 3.3 CFS over
the decreed rights.

2. Water requested on T# 5089 is being directed to areas in question
whare there is no established water right under regular decree.
This has been a verbal protest by Mr. Kent Cooper to me. I have
requested the protest in writing, as yet, I have not received this.
I did inform Mr. George Montgomery of the onrotest.

3. Historically, until something is done with the delievery ditch from
Lake Cleveland to Marsh Creek, the benefidal decreed water will
never amount to a benefidal use to the requester on Marsh Creek.
The loss is to great for what is being released at the original
diversion of storage. Land Creek and the decreed users end up as
the benefactor. Land Creek, during the release (10 days) of Lake
Cleveland azlway's raises - anyway my records indicate this,

(a) In 1995, my daughter Jody, George Montgomery and myself, wcrkezd
on the diteh. WVater released was awproximately 6.0 CrS or 2CTC
inchese We had to repair the ditch from the lake to the creex.
The amount of beneficial water to Marsh Creek was 1.16 CFS 2r
58 inches measured.

(b) In 1996, same release, different parties working the ditch,
there was no beneficial water reaching Marsh Creek. Therefcre,
renarks in T# 5089 eludes to 100% delievery of released water
from Lake Clevelande.

ke Document received and submitted to me indicating 1/2 rd storage -ig—
off of Lake Cleveland, can be interpreted in two ways on the amount
of water transferred to the Montgomery place.

(1) Devending on date of transfer would indicate a Plus or Minus

(2) Could be the reason of over stated CFS in the Adjudication Claiz=.



-age 23
Watermasters Recommendation/VWater Right A5-00294

5. On the George Giles vroverity of the Adjudicated Claim submittecd
by Kent Cooper is in question on decreed water of said properity,
due to documented sales and transfer of water rightse I see this
also as a possible over stated area adding to the additiomal CFS
in question in paragravh 1, page 1 of this document.

In closing, I have went back in the minutes of the Vlater Districts
files (history) in 1995 and I have NOT found any information on Lake

Cleveland., I failed to check if there were any charges made to decree
294. That will.be my next stepe.

I have to restate my vposition as a seperate part¥, I am not in the
vosition to set a new vresidence on the decree inm questionr, it can
only be resolved by legal action sence all pariies cannot resolve t:ze
issue. Also, I have indicated my wishes to all parties involved -

that until the problem is resolved, the water should stay in Lake
Cleveland.

Dom> G. Gunderson, Watermaster
Water District 45-F

P.0.Box 125

Albiom, ID. 83311



