


APPLICATION FOR TRANSFER OF WATER RIGHT J U L 1 5 1997 
NO. s o  7 0  . - .  -.- 

RECOMMENDATION OF WATERMASTER 

I, Donald G. Gunderson , watermaster of FTarsh Creek Drainn -e 
9 

of Water District No. 15-F , County of , State of Idaho , 

whose address is 1000 S *  1040 Ea; BOX 125, Albion,  1'3. 6331 1 

have read the attached copy of the application for transfer of water right for 

IL.V/. &/or  S. J .  Anderson , and to the best of my knowledge believe the 
(name) 

application to be true. 

A. I hereby endorse the above numbered Application for Transfer and recommend 

that the Director of the Department of Water Resources approve the transfer subject to 

the following conditions: 

OR 

B. I do not endorse approval of the above numbered Application for Transfer a s  re- 

quested for the following reasons: See a t t a c h e d  s h e e t  n e r t a i n i n ~  Ad- . . on. 

Dated a t  Alum , Idaho, this 18 day of JUNE 19 z. 

7 

(signature) 

Please use reverse side if needed. 



Yat e r m a s t e r s  reconlmendation on  i r n n s  f  e r  o f  ?iat e r  i i i ~ h t  #45-00294 

r. Corey Ski .nner ,  as 3 f  t h i s  d a t e ,  J u l y  5, 1997. I have  t o  d i s -  
agnrove  t h e  A d j u d i c a t i o n  Cla ims a s  s e t  f o r t h  by t h e  documenta t ion  
s u b m i t t e d  t o  t h e  Depar tment  o f  -?i%Cer G e s o u r c e s  and t h e  documenta t ion  
t h a t  I have  r e c e i v e d  from n a r t i e s  i n v o l v e d  and  c o n v e r s a t i o n s  g o i n g  
back H i s t o r i c a l l y  from d i f  f  e r a n t  ? e o , ) l e  i n  t h i s  A l b i o n  V a l l e y .  

1 am i n  c o n c u r r a n c e  w i t h  you t h a t  a d d i t i o n a l  t r a n s a c t i o n s  w i l l  
come forward  t h a t  w i l l  c l a i r i f y  t h e  l e g a l  d e c r e e d  o w n e r ' s  on  t h e  s t o r a g e  
o f  w a t e r  i n  Lake C l e v e l a n d  t h r o u g h  l e g a l  Drocess.  

I have t a l k e d  w i t h  t h r e e  (3) o f  t h e  . p a r t i e s  i n v o l v e d  i n  t h e  ndjud- 
i c a t i o n  and  w i t h  t h e  h i s t o r i c n l  ~ r a b l e m s  i n  d e l i e v e r i n g  s a i d  !arat?r 
s t o r e d  i n  Lalie C 7 r y r ~ l a n d .  I un n o t  abou t  t o  s e t  3 ( l i f f e r ~ n t  p res id . encc  
t h a n  ~ h z t  my - o r e d i c e s s o r ' s  h<-vc d ~ n o  i n  t h e  p a s t .  

F l r .  Kent  Cooper i s  t h e  o n l y  i n d i v i d u a l  t h a t  I have  n o t  t a l k e d  n i t h  
i.n r e g a r d s  t o  t h e  l s t e s t  d o c u m ~ n t a t i o n  da.ted J u n e  4, 1997 from IIR. 
C. S k i n n e r .  

A d j u d i c a t i o n  C l a i m s  Denied  f o r  t h e  f o l l o w i n g  r e a s o n ' s :  

1 .  The f o u r  p a r t i e s ,  who have  f i l e d  on t h e  Snake R i v e r  B z s i n  Ad j u d i s  
c a t i o n  Cla ims f o r  w a t e r  o u t  o f  Lake C l e v e l a n d  b a s e d  on o r i g i n a l  
(3/31/1888) d e c r e e d  Water R i g h t s ,  o f  a t o t a l  o f  4.8 CFS VERSkS 
A d j u d i c a t e d  C la ims  t o t a l i n g  8.1 CFS, d e s c r e p e n c i e s  o f  3.3 CFS o v e r  
t h e  d e c r e e d  r i g h t s .  

2. Water  r e q u e s t e d  o n  T# 5083 i s  b e i n g  d i r e c t e d  t o  a r e a s  i n  q u e s t i o n  
a h a r e  t h e r e  i s  no e s t a b l i s h e d  w a t e r  r i g h t  u n d e r  r e g u l a r  d e c r e e .  
T h i s  h a s  been a v e r b a l  p r o t e s t  by Kr. Kent  Coo-oer t o  me. I have  
r e q u e s t e d  t h e  p r o t e s t  i n  w r i t i n g ,  as y e t ,  I have  n o t  r e c e i v e d  t h i s .  
I d i d  i n f o r m  M r .  Georce i"lonte;omery o f  t h e  p r o t e s t .  

3. H i s t o r i c a l l y ,  u n t i l  someth ing  i s  6one w i t h  t h e  d e l i e v e r y  d i t c h  from 
Lake C l e v e l a n d  t o  Marsh Creek,  t h e  b e n e f i d a l  d e c r e e d  w a t e r  v~ill 
n e v e r  amount t o  a  b e n e f i d a l  uEe t o  t h e  r e q u e s t e r  on  Marsh Creek.  
The l o s s  i s  t o  g r e a t  f o r  what i s  b e i n g  r e l e a s e d  at t h e  o r i g t n a l  
d i v e r s i o n  o f  s t o r a g e .  Land Creek and t h e  d e c r e e d  u s e r s  end UTJ as  
t h e  b e n e f a c t o r .  Land Creek,  d u r i n g  t h e  r e l e a s e  ( 10 d a y s )  o f  Lake 
Cleve land  alway's r a i s e s  - nny:7ay my r e c o r d s  i n d i c a t e  t h i s .  

( a )  1995, my daup;hter Jody ,  George i:iontgornery and  m y s e l f ,  worked 
o n  t h e  dit ,sh.  :)rater r e l e a s e d  was a n n r o x i m a t e l y  6.0 C7S o r  30:) 
i n c h e s .  Yie had  t o  rena.i.r t h e  c l i t ch  from t h e  l a k e  t o  t h e  c r e e k .  
The arr~ount, o f  b e n e f i c i a l  lr:ater t o  iv~arsh  Creek mas 1.16 CFS r?r 

58 i n c h e s  measured.  
( b )  I n  1996, same r e l e a . s e ,  d i f f e r a n t  p a r t i e s  working t h e  d - i t c h ,  

t h e r e  was no  b e n e f i c i a l  w ~ ~ t e r  r e a c h i n g  Marsh Creek.  T h e r e f o r e ,  
r e m a r k s  i n  'I?## 5089 e l u d e s  t o  109% d e l i e v e r y  o f  r e l e a s e d  ?:rater 
from L d c e  C leve land .  

4. Document r ece ived .  and subrn i t t ed  t o  me F n d i c a t i n g  1/3 r d  s t o r a g e  r i g h ,  
o f f  o f  Lake C l e v e l a n d ,  can  be i n t e r p r e t e d  i n  two ways o n  t h e  axoun t  
o f  w a t e r  t r a n s f e r r e d  t o  t h e  )iontgomery p l a c e .  
( 1 )  Denending on d a t e  o f  t r a n s f e r  would i n d . i c a t e  a  P l u s  o r  Minus 
( 2) Could be  t h e  r e a s o n  o f  o v e r  st a t e &  CFS i n  t h e  A d j u d i c a t i o n  C la in  . 



Page 2; 
' . ' iatermasters ~ecommend.a t ion~; Ia te r  Hixht  1!5-0029L+ 

5. On t h e  George G i l e s  n r o n e r i t y  o f  t h e  Adjud ica ted  C l a i m  submi t ted  
by Kent Cooper i s  i n  q u e s t i o n  o n  decreed  wate r  o f  s a i d .  p r o w e r i t y ,  
due t o  documented s a l e s  2nd t r a n s f e r  o f  wa te r  r i g h t s .  I s e e  t h i s  
a l s o  a s  a n o s s i b l e  ove r  ct.?.teu a r e a  add ing  t o  t h e  a d d i t i o n a l  CFS 
i n  q u e s t i o n  i n  qaragra-h  1 ,  nage 1 c ~ f  this document. 

I n  c l o s i n g ,  I hsve went back i n  t h e  minu t e s  o f  t h e  ~ : a t e r  D i s t r i c t s  
f i l e s  ( h i s t o r y )  i n  1-395 and I have TJOT found any i n f o r m a t i o n  on 1,ake 
Cleveland.  I f a i l e d  t o  check i f  t h e r e  were any c h a r g e s  nade t o  dec r ee  
294. That  !rcil l  be my n e x t  s t e c .  

1 have t o  r e s t a t e  m y  ~ o s i t i o n  a s  a s e n e r a t e  p n r t 3 ,  I rn n o t  i n  t h e  
n o s i t i o n  t o  s e t  a  new s r e s i -dence  on t h e  dec r ee  i n  q u e s t i o n ,  i t  can 
o n l y  be reso lve t i  by l e g a l  a c t i o n  sence  a l l  p a r $ i e s  cannot  r e s o l v e  t n e  
i s s u e .  Also ,  I have i n d i c a t e d  ny v i s h e s  t 3  a l l  p a r t i e s  i n v o l v e d  - 
t h a t  u n t i l  t h e  problem i s  r e s o l v e d ,  t h e  \*dater shou ld  s t a y  i n  L:~ke 
Cleveland.  

S i n c  

' J a t e r  D i s t r i c t  4 j - ~  
P.O.Box 125 
Albion ,  I D .  8351 1 



Corey S k i n n e r ,  E.I.T. 
S a f e t y  o f  Dms Engineer  
Department o f  Water Resources  
1341 F i l l m o r e  S t r e e t ,  S u i t e  200 
Txin F a l l s ,  Idaho 83301-3380 

Re: Vat e rmas te r s  recommendation on T r a n s f e r  of  Water R igh t  No, 
45-00234; W5089 OGeorge A. &/or  Gwen Montgomery 

T#5090 A.Y. &/or  S.J. Anderson 

Dear Wr. Skinner:  

Enclosed,  you w i l l  f i n d  my recommendation as Watermaster f o r  W5063 
and T#5090 a long  vFith t h e  h i s t o r i c a l  problems p e r t a i n i n g  t o  Lake 
Cleve land  and my d e n i a l  t o  t h e  c u r r e n t  Ad jud ica t ion  a p p l i c a t i o n s ,  

I apo1oe;ize f o r  t a k i n g  so l o n g  i n  g e t t i n g  this d a t a  t o  you. I have 
t a l k e d  wi th  a l l  p a r t i e s  a s  t o  whare I s t a n d  a t  this time on docmelz- 
t a t i o n  you submi t ted  on June 4, 1997 f o r  t h e  acceptance  o f  Kent Cooper. 

I f  you have any q u e s t i o n s  about  t h e  s u p p o r t i n g  d a t a ,  p l e a s e  c o n t a c t  3 ~ .  

Enc losu res  

Vlat e rmas te r  
Water D i s t r i c t  45-F 



APPLICATION FOR TMNSFER OF WATER RIGHT 
J u L 1 5 1997 

NO. 5089 
-n?r?mect of 1' ?ESOJTCC 

RECOMMENDATION OF WATERMASTER . 
?a? ,*hf i - -  :.m-.-,n 

I, Donald G. Gunderson , watermaster of Marsh Creek Drainage 

of Water District No. 45zF , County of CASSIA , State of Idaho , 

whose address is 1000 S. 1040 E.; Box 125, Albion, I D .  83311 

have read the attached copy of the application for transfer of water right for 

G e o r ~ e  A .  &/or G v r a  Mo-rv , and to the best of my knowledge believe the 
Wme) 

application to be true. 

A. I hereby endorse the above numbered Application for Transfer and recommend 

that the Director of the Department of Water Resources approve the transfer subject to 

the following conditions: 

OR 

B. I do not endorse approval of B e  above numbered Application for Transfer as re- 

quested for the following reasons: See a t t a c h e d  s h e e t  pertaining t o  ~ d j u d i c a t i o n .  
. . 

Dated at Albion , Idaho, this 18 day of JUNE 19 x. 

(signature) 

Please use reverse side if needed. 



, c e rmas t e r s  recommendation on T r a n s f e r  o f  Water Right  #4,5-03294 

fIr. Corey Sk inne r ,  a s  of this d a t e ,  J u l y  5, 1997. I have t o  i is- 
a m r o v e  t h e  Ad jud ica t ion  C l a i m s  a s  s e t  f o r t h  by t h e  documentation 
submi t ted  t o  t h e  Department of  Water 3 e s o u r c e s  and t h e  docunentaxi3c 
t h a t  I have r e c e i v e d  from p a r t i e s  i nvo lved  and c o n v e r s a t i o n s  going 
back H i s t o r i c a l l y  from d i f f e r a n t  people  i n  this Albion Valley.  

1 am i n  concurrance wi th  you t h a t  a d d i t i o n a l  t r a n s a c t i o n s  %:,ill 
come for*!~ard t h a t  ;*/ill c l a i r i f y  t h e  l e g a l  dec reed  owner ' s  on t h e  s t c r z z s  
o f  water  i n  Lake Cleve land  through l e g a l  Drocess. 

I have t a l k e d  w i t h  t h r e e  (3 )  o f  t h e  p a r t i e s  i nvo lved  i n  t r e  a c j c - -  
i c a t i o n  and wi th  t h e  h i s t o r i c a l  p r o b l e n s  i n  de3 . iover i .n~  s ~ i d  ?::ater 
s t o r e d  i n  L&;e C3.0.r~land. I am n o t  about t o  s e t  a i i f f e i - c a t  p re s ide~ lcc -  
t h a n  ~ h z t  my ? r e c i i c o s s o r t s  have done i n  t h e  a a s t .  

14r. Kent Cooper i s  t h e  on ly  i n d i v i d u a l  t h a t  I have no t  t.allreC ::<-:'. 
i n  r e g a r d s  t o  t h e  l a t e s t  documentation d a t e &  June 4, 1997 from T'IR. 
C. Skinner .  

Ad jud ica t ion  C l a i m s  Denied f o r  t h e  fol lovr ing r ea son '  s: 

1. The f o u r  p a r t i e s ,  who have f i l e d  on t h e  Snake R ive r  Basin Adjudi- 
c a t i o n  C l a i m s  f o r  water  ou t  o f  Lake Cleve land  based on o r i g i n a l  
(3/?1/1888) decreed. Water R i g h t s ,  o f  a t o t a l  o f  4.8 CFS VERSES 
Adjudica ted  C l a i m s  t o t a l i n g  8.1 CFS, d e s c r e p e n c i e s  o f  3.3 CFS over  
t h e  decreed  r i g h t s .  

2 .  Water r e q u e s t e d  on T# 5089 i s  be ing  d i r e c t e d  t o  a r e a s  i n  q u e s t i o n  
vrhare t h e r e  i s  no e s t a b l i s h e d  water  r i g h t  under  r e g u l a r  decree.  
This h a s  been a v e r b a l  p r o t e s t  by M r .  Kent C o o ~ e r  t o  me. I have 
r e q u e s t e d  t h e   rotes st i n  w r i t i n g ,  as y e t ,  I have n o t  r e c e i v e d  thLs.  
I d i d  inform M r .  George Montgomery o f  t h e  p r o t e s t .  

3. H i s t o r i c a l l y ,  u n t i l  something i s  done w i t h  t h e  d e l i e v e r y  d i t c h  f r s ~  
Lake Cleveland t o  Marsh Creek, t h e  b e n e f i d a l  dec reed  water  \'rill 
never  m o u n t  t o  a b e n e f i d a l  u s e  t o  t h e  r e q u e s t e r  on  Marsh Creek. 
The l o s s  i s  t o  g r e a t  f o r  what i s  be ing  r e l e a s e d  at t h e  o r i g i n a l  
d i v e r s i o n  o f  s t o r a g e ,  Land Creek and t h e  dec reed  u s e r s  end UQ a s  
t h e  bene fac to r .  Land Creek, d u r i n g  t h e  r e l e a s e  ( 10 days )  o f  Lake 
Cleveland a l w a y ' s  r a i s e s  - anyway my r e c o r d s  i n d i c a t e  t h i s .  

( a )  I n  1935, my daughter  Jody, George I<ontgonery and myse l f ,  wcrlre-', 
on  t h e  d i t s h .  Water r e l e a s e d  was a n ~ r o x i m a t e l y  6.0 CFS o r  3:: 
i n c h e s ,  We had t o  r e p a i r  t h e  d i t c h  from t h e  l a k e  t o  t h e  creek.  
The arnount o f  b e n e f i c i a l  wa te r  t o  Iuiarsh Creek w a s  1 -16  CFS ?r 
58 i n c h e s  measured. 

( b )  I n  1996, sm.e r e l e a s e ,  d i f f e r a n t  p a r t i e s  working t h e  d i t c h ,  
t h e r e  w a s  no b e n e f i c i a l  water  r e a c h i n g  Marsh Creek, T h e r e f ~ r e ,  
r e n a r k s  i n  T# 5089 e l u d e s  t o  10Vk d e l i e v e r y  o f  r e l e a s e d  l.vater 
from Lake Cleveland. 

4- Document r e c e i v e d  and submi t t ed  t o  me i n d i c a t i n g  1/3 r d  s t o r a g e  r i g k  
Off o f  L&e Cleve land ,  can be i n t e r p r e t e d  i n  tvro ways on t h e  a ~ o x c t  
O f  t r a n s f e r r e d  t o  t h e  Montgomery p lace .  
( 1 ) Denending on d a t e  o f  t r a n s f e r  would i n c i i c a t e  a P l u s  o r  IbIinus 
( 2) Could be t h e  r e a s o n  o f  over  s t a t e d  CFS i n  t h e  Ad jud ica t ion  Cl* . 



:age 2; 
Watermasters  Reconmendat ion/T~ater  Right  45-00294 

5. On t h e  George G i l e s  ~ r 0 ~ e r i . t ~  - . o f  t h e  Adjudica ted  Claim submi t t ed  
by Kent Cooper i s  in q u e s t i o n  on decreed  wa te r  o f  s a i d  p r o p e r i t y ,  
due t o  documented s a l e s  and t r a n s f e r  o f  water  r i g h t s .  I s e e  tws  
a l s o  a s  a ~ o s s i b l e  ove r  s t a t e d  a r e a  adding  t o  t h e  a d d i t i o n a l  CFS 
i n  q u e s t i o n  i n  p a r a g r a ~ h  1 ,  page 1 o f  this document- 

I n  c l o s i n g ,  I ha.ve went back i n  t h e  minutes  o f  t h e  Water D i s t r i c t s  
f i l e s  ( h i s t o r y )  i n  1995 and I have NOT found any i n f o r m a t i o n  on  Lake 
Cleveland.  I f a i l e d  t o  check i f  t h e r e  were any cha rges  made t o  dec ree  
294- That  v r i l l  .be  my n e x t  s t e p -  

I have t o  r e s t a t e  my p o s i t i o n  a s  a s e p e r a t e  par t* ,  I am n o t  i n  t h e  
o o s i t i o n  t o  s e t  a new  residence on t h e  dec ree  i n  q u e s t i o n ,  i t  can 
o n l y  be r e s o l v e d  by l e g a l  a c t i o n  sence  a l l  p a r f i e s  cannot  r e s o l v e  t k e  
i s s u e -  Also,  I have i n d i c a t e d  ny wishes  t o  all p a r t i e s  i n v o l v e d  - 
t h a t  u n t i l  t h e  problem i s  r e s o l v e d ,  t h e  water  shou ld  s t a y  i n  Lake 
Cleveland. 

Water Dis t r i c t  45-F 
P.O.Box 125 
Albion,  ID.  8331 1 


