
JUL 1 5  1997 
Corey S k i n n e r ,  E.I.T. 
S a f e t y  o f  Dms Engineer  
Department o f  Water Resources  
1341 F i l l m o r e  S t r e e t ,  S u i t e  200 
T:vin F a l l s ,  Idaho 83301 -3380 

Re: ' J a t e rmas t e r s  recommendation on T r a n s f e r  o f  Water Right  No, 
45-00234; W5089 George A .  &/or  Gwen Montgomery 

T#5090 A,V/. & /o r  S.J. Anderson 

Dear M r .  Skinner :  

Enc losed ,  you t i c i l l  f i n d  my recommendation a s  W a t e m a s t e r  f o r  T#536? 
and T#5090 a long  vcith t h e  h i s t o r i c a l  problems p e r t a i n i n g  t o  Lake 
Cleve land  and my d e n i a l  t o  t h e  c u r r e n t  Ad jud ica t i on  a p p l i c a t i o n s ,  

I a p o l o a z e  f o r  t a k i n g  so  l o n g  i n  g e t t i n g  this d a t a  t o  you, I have 
t a l k e d  wi th  a l l  p a r t i e s  as t o  whare I s t a n d  at this t ime on  docwiex- 
t a t i o n  you submi t ted  on June 4,  1997 f o r  t h e  accep tance  o f  Kent Cooper, 

I f  you have any  q u e s t i o n s  about  t h e  s u p p o r t i n g  d a t a ,  p l e a s e  c o n t a c t  ne, 

E n c l o s u r e s  

Wat e rmas t e r  
Water D i s t r i c t  45-F 



APPLICATION FOR TRANSFER OF WATER RIGHT JUL 1 f j  897 
NO. 5088 . - ( :  

- 1 2  " 

RECOMMENDATION OF WATERMASTER 

1 Donald G. Gunderson watermaster of I;;:;rsh Creek J r : > i n - p  * 

- of Water District No. 5'F County of CASSIA , State of Idaho , 

whose address is 1000 S.  13Lt0 E.; Box 125, Alb ion ,  I D .  8331 1 

have read the attached copy of the application for transfer of water right for 

George A. & / o r  Given M o n t ~ o m e r s  and to the best of my  howle edge believe the 
(name) 

application to be true. 

A. I hereby endorse the above numbered Application for Transfer and recommend 

that the Director of the Department of Water Resources approve the transfer subject to 

the following conditions: 

B. I do not endorse approval of the above numbered Application for Transfer a s  re- 

quested for the following reasons: See a t t a c h e d  s h e e t  p e r t a i n i n g  t o  ~ d ~ j u d j i c a t i o n .  

Dated a t  ~ 1 ,  Idaho, this 1 6 day of JUDE 19 47. 

(signature) 

Please use reverse side if  needed. 



: ' Ja termasters  recommendat ion  on T r a n s f e r  o f  Water  ~ i g h t  #45-03294 

iTr. Corey S k i n n e r ,  as o f  this d a t e ,  J u l y  5, 1997, I have  t o  d i s -  
aDDrove t h e  A d j u d i c a t i o n  C l a i m s  as s e t  f o r t h  by t h e  d o c u m e n t a t i o n  
s u b m i t t e d  t o  t h e  Depar tment  o f  Waher i i e s o u r c e s  and t h e  d o c u m e n t a t i o n  
t h a t  I have  r e c e i v e d  from 9 a r t i e s  i n v o l v e d  and c o n v e r s a t i o n s  g o i n g  
back H i s t o r i c a l l y  from d i f f e r a n t  ? e o p l e  i n  t h i s  A l b i o n  V a l l e y ,  

1 am i n  c o n c u r r a n c e  ~ v i t h  you t h a t  a d d i t i o n a l  t r a n s a c t i o n s  ~iill 
come forl,vard t h a t  vrill c l a i r i f y  t h e  l e g a l  d e c r e e d  o w n e r ' s  on t h e  s t e r z g e  
o f  vrater i n  Lake C l e v e l a n d  t h r o u g h  l e g a l  p r o c e s s .  

I have t a l k e d  v ~ t h  t h r e e  ( 3 )  o f  t h e  p a r t i ~ s  i n v o l v e d  i n  t h e  a d j u l -  
i c a t i o n  and vrith t h e  h i s t o r i c a l  ? r o b l m s  i n  d e l . i e v e r i n 6  s a d  l::ater 
s t o r e d  i n  La!;@ Cl.~'iclland. I ,m n o t  abou t  t o  s e t  ,z ( i i I"fei-ant  p r e s i d e l l c e  
t h a n  ~ h 2 t  my ~ r e c i i c c s s o r ' s  have done i n  t h e  ? a ~ t .  

t4r. Kent  Cooper i s  t h e  o n l y  i n d i v i d u a l  t h a t  I have  n o t  t n l l r e d  ~,<:k 
i n  r e g a r d s  t o  t h e  l a t e s t  d o c u m e n t a t i o n  d a t e d  J u n e  4, 1997 from I!R. 
C. S k i n n e r .  

A d j u d i c a t i o n  C l a i m s  Denied  f o r  t h e  f o l l o v r i n g  r e a s o n 1  s: 

1.  The f o u r  p a r t i e s ,  who have f i l e d  on  t h e  Snake  R i v e r  B a s i n  Adjudi -  
c a t i o n  C la ims  f o r  w a t e r  o u t  o f  Lake C l e v e l a n d  b a s e d  on  o r i g i n a l  
(3/31/1888) d e c r e e d  Water  R i g h t s ,  o f  a t o t a l  o f  4.8 CFS VERSES 
A d j u d i c a t e d  C l a i m s  t o t a l i n g  8.1 CFS, d e s c r e p e n c i e s  o f  3.3 CFS o v e r  
t h e  d e c r e e d  r i g h t s ,  

2, V!ater r e q u e s t e d  o n  T# 5009 i s  b e i n g  d i r e c t e d  t o  a r e a s  i n  q u e s t i o n  
whare t h e r e  i s  no e s t a b l i s h e d  w a t e r  r i g h t  u n d e r  r e g u l a r  dec ree .  
T h i s  h a s  been a  v e r b a l  p r o t e s t  by 14r. Kent  Cooper t o  me. I have  
r e q u e s t e d  t h e  p r o t e s t  i n  w r i t i n g ,  a s  y e t ,  I have  n o t  r e c e i v e d  this. 
I d i d  i n f o r m  Iqr ,  George Montgomery o f  t h e  p r o t e s t ,  

3. H i s t o r i c a l l y ,  u n t i l  s o m e t h i n g  i s  done w i t h  t h e  d e l i e v e r y  d i t c h  f r o 2  
Lake C l e v e l a n d  t o  Marsh Creek ,  t h e  benefic!al d e c r e e d  vrater  
n e v e r  amount t o  a b e n e f i d a l  u s e  t o  t h e  r e q u e s t e r  o n  Marsh  Creek. 
The l o s s  i s  t o  g r e a t  f o r  what i s  b e i n g  r e l e a s e d  a t  t h e  o r i g i n a l  
d i v e r s i o n  o f  s t o r a g e ,  Land Creek  a n a  t h e  d e c r e e d  u s e r s  end u p  as  
t h e  b e n e f a c t o r .  Land Creek ,  d u r i n g  t h e  r e l e a s e  (10  d a y s )  o f  Lake 
C l e v e l a n d  a l ; . ~ a y l  s r a i s e s  - anyvay my r e c o r d s  i n d i c a t e  t h i s ,  

( a )  In  1995, my d a u g h t e r  Jody,  George I.?ontgomery and m y s e l f ,  wc~ke; ,  
on  t h e  d i t s h ,  : / la te r  r e l e a s e d  was a n n r o x i m a t e l y  6 - 0  CSS o r  302 
i n c h e s ,  Yle had t o  r e n a i r  t h e  d i t c h  from t h e  l a k e  t o  t h e  c reek .  
The amount o f  b e n e f i c i a l  w a t e r  t o  i4arsh  Creek  was 1.16 CFS ?r 
58 i n c h e s  measured.  

( b )  I n  1996, sm,e  r e l e a s e ,  d i f f e r e n t  m a r t i e s  ~ i ro rk ing  t h e  d i t c h ,  
t h e r e  was no  b e n e f i c i a l  w a t e r  r e a c h i n g  N a r s h  Creek.  T h e r e  f a r e ,  
r e m a r k s  i n  T# 5089 e l u d e s  t o  10V/L d e l i e v e r y  o f  r e l e a s e d  ~ v a t e r  
from Lake C l e v e l a n d ,  

4. Document r e c e i v e d  and s u b m i t t e d  t o  me i n d i c a t i n g  l/3 r d  s t o r a g e  r i g =  
o f f  o f  Lake C l e v e l a n d ,  can  b e  i n t e r n r e t e d  i n  two ways on t h e  anoun t  
Of w a t e r  t r a n s f e r r e d  t o  t h e  Montgomery p l a c e ,  
( 1 )  Denending on  d a t e  o f  t r a n s f e r  would i n c i i c a t e  a P l u s  o r  IbIinus 
( 2 )  Could be  t h e  r e a s o n  o f  o v e r  s t a t e d  CFS i n  t h e  A d j u d i c a t i o n  Cl*. 
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5. On t h e  George G i l e s  ~ r o p e r i t y  of  t h e  Adjudicated C l a i m  s u b m i t t e e  
by Kent Cooper i s  i n  ques t ion  on decreed water  of  s a i d  p r o p e r i t ? ,  
due t o  documented s a l e s  and t r a n s f e r  o f  water rip;hts. I s e e  thLs  
a l s o  a s  a  p o s s i b l e  over  s t a t e d  a r e a  adding t o  t h e  a d d i t i o n a l  CFS 
i n  q u e s t i o n  i n  paragraph 1 ,  page 1 o f  this document. 

I n  c l o s i n g ,  I ha.ve went back i n  t h e  minutes  o f  t h e  :'later D i s t r i c t s  
f i l e s  ( h i s t o r y )  i n  1395 and I have NOT found any in fo rma t ion  on Lake 
Cleveland. I f a i l e d  t o  check i f  t h e r e  were a n y  charges  made t o  dec ree  
294. That  w i l l .  be my nex t  s tep .  

I have t o  r e s t a t e  my p o s i t i o n  a s  a s e p e r a t e  par t$ ,  I am n o t  i n  t h e  
o o s i t i o n  t o  s e t  a  new > r e s i d e n c e  on t h e  dec ree  i n  ques t ion ,  i t  can 
o n l y  be r e s o l v e d  by l e g a l  a c t i o n  sence a l l  p a r s i e s  cannot r e s o l v e  t k e  
i s s u e .  Also,  I have i n d i c a t e d  ny vrishes t o  a l l  p a r t i e s  i nvo lved  - 
t h a t  u n t i l  t h e  problem i s  r e so lved ,  t h e  viater should s t a y  i n  Lake 
C l  eveland. 

S i n c  

Water D i s t r i c t  45-F 
P.O.Box 125 
Albion, I D .  8331 1 



Corey Sk inne r ,  E.I.T. 
S a f e t y  o f  D a r n s  Engineer  
Department o f  Water Resources  
1341 F i l l m o r e  S t r e e t ,  S u i t e  200 
Tvdn F a l l s ,  Idaho 8330 1-3380 

JUL 1 5  1997 

Re: Watermasters  recommendation on T r a n s f e r  o f  Water Right  No. 
45-00234; W5089 George A. &/or  Gwen Montgomery 

T#5090 A.W. &/or  S. J. Anderson 

Dear M r .  Skinner :  

Enclosed,  you w i l l  f i n d  my recommendation as Watermaster f o r  ~ # 5 0 8 9  
and T#5090 a long  w i t h  t h e  h i s t o r i c a l  problems p e r t a i n i n g  t o  Lake 
Cleveland and my d e n i a l  t o  t h e  c u r r e n t  Ad jud ica t i on  a p p l i c a t i o n s .  

I apo log ize  f o r  t a k i n g  so  l o n g  i n  g e t t i n g  this d a t a  t o  you. I have 
t a l k e d  wi th  a l l  p a r t i e s  as t o  whare I s t a n d  a t  this t ime  on  documen- 
t a t i o n  you submi t ted  on  June 4, 1997 f o r  t h e  accep tance  o f  Kent Cooper. 

I f  you have any q u e s t i o n s  about  t h e  s u p p o r t i n g  d a t a ,  p l e a s e  c o n t a c t  me. 

Viatermaster 
Water D i s t r i c t  45-F 

Enc losu re s  



APPLICATION FOR TRANSFER OF WATER 'RIGHT J U 1 1 5 fl97 
- --., -.-- <m-  -,- 

RECOMMENDATION OF WATERMASTER . 

I, Donald G. Gunderson , waterrmaskr of Marsh Creek Drainage 

of Water District No. 45-F , County of Cassia ,State of Tdaho , 

whoseaddressis 1000 S *  1040 E e ;  BOX 125, Albion, I D .  83311 

have read the attached copy of the application for transfer of water right for 

A.W. &/or S.J. Anderson , and to the best of my howledge believe the 
@me) 

application to be true. 

A. I hereby endorse the above numbered Application for Transfer and recommend 

that the Director of the Department of Water Resources approve the transfer subject to 

the following conditions: 

B. 1,do not endorse approval of the above numbered Application for Transfer a s  re- 

quested for the following reasons: See w e d  & .  t o  Ad- . . on, 

Dated at , Idaho, this' 1 p, day of J[ME 19 97. 

&- 
(signature) 

Please use reverse side if needed. 



' / /a termasters  recommendation on T r a n s f e r  o f  Water Right  #45-00294 

Fir. Carey Skinner ,  a s  of  this d a t e ,  J u l y  5, 1997. I have t o  d i s -  
auprove t h e  Adjudica t ion  C l a i m s  as s e t  f o r t h  by t h e  documentation 
submi t ted  t o  t h e  Department o f  WaCer Resources and t h e  documentation 
t h a t  I have r ece ived  from p a r t i e s  i nvo lved  and conve r sa t ions  going 
back H i s t o r i c a l l y  from d i  f  f e r a n t  people  i n  this Albion Valley.  

I am i n  concurrance wi th  you t h a t  a d d i t i o n a l  t r a n s a c t i o n s  w i l l  
come fo rya rd  t h a t  w i l l  c l a i r i f y  t h e  l e g a l  decreed o w n e r t s  on t h e  s t o r a g e  
o f  water  i n  Lake Cleveland through l e g a l  process .  

I have t a l k e d  wi th  t h r e e  (3)  of  t h e  p a r t i e s  i nvo lved  i n  t h e  adjud- 
i c a t i o n  and wi th  t h e  h i s t o r i c a l  problems i n  de l - iever ing  s a i d  water 
s t o r e d  i n  Lake CI-~oe land .  I am n o t  about t o  s e t  a  d i f f e r a n t  p res idence  
than  whzt my ? r e d i c e s s o r t s  have done i n  t h e  pas t .  

M r .  Kent Cooper i s  t h e  o n l y  i n d i v i d u a l  t h a t  I have no t  t a l k e d  wi th  
i n  r e g a r d s  t o  t h e  l a t e s t  documentation da ted  June 4,  1997 from 14R. 
C. Skinner .  

Ad jud ica t ion  C l a i m s  Denied f o r  t h e  fo l lowing  r eason1  s: 

1 .  The f o u r  p a r t i e s ,  who have f i l e d  on t h e  Snake R ive r  Bas in  Adjudia 
c a t i o n  C l a i m s  f o r  water  o u t  o f  Lake Cleveland based on o r i g i n a l  
(3/','1/'1888) decreed Water R igh t s ,  o f  a t o t a l  o f  4.8 CFS VERSES 
Adjudica ted  C l a i m s  t o t a l i n g  8.1 CFS, desc repenc ie s  o f  3.3 CFS ove r  
t h e  decreed  r i g h t s .  

2, Water r eques t ed  on  T# 5089 i s  be ing  d i r e c t e d  t o  a r e a s  i n  q u e s t i o n  
whare t h e r e  i s  no e s t a b l i s h e d  water  r i g h t  under  r e g u l a r  decree.  
T h i s  h a s  been a  v e r b a l  p r o t e s t  by M r .  Kent Cooper t o  me. I have 
r e q u e s t e d  t h e  p r o t e s t  i n  w r i t i n g ,  as y e t ,  I have no t  r e c e i v e d  t h i s .  
I d i d  inform M r .  George Montgomery o f  t h e  p r o t e s t ,  

3. H i s t o r i c a l l y ,  u n t i l  something i s  done w i t h  t h e  d e l i e v e r y  d i t c h  f r o n  
Lake Cleveland t o  Marsh Creek, t h e  b e n e f i d  decreed  water  v n l l  
n eve r  amount t o  a b e n e f i d ~ l  IJce t o  t h e  r e q u e s t e r  on Marsh Creek. 
The l o s s  i s  t o  g r e a t  f o r  what i s  be ing  r e l e a s e d  at  t h e  o r i g i n a l  
d i v e r s i o n  of s to rage .  Land Creek and t h e  decreed u s e r s  end up a s  
t h e  benefac tor .  Land Creek, du r ing  t h e  r e l e a s e  ( 10 days)  o f  Lake 
Cleveland a lwayls  r a i s e s  - anyway my r e c o r d s  i n d i c a t e  t h i s .  

( a )  I n  1995, my daughter  Jody, George Montgomery and myse l f ,  worked 
on t h e  d i t s h ,  Vlater r e l e a s e d  w a s  apprordmately 6.0 CFS o r  303 
inches .  We had t o  r e p a i r  t h e  d i t c h  from t h e  l a k e  t o  t h e  creek.  
The amount o f  b e n e f i c i a l  water  t o  Marsh Creek w a s  1.16 CFS o r  
58 i n c h e s  measured. 

( b )  I n  1996, same r e l e a s e ,  d i f f e r e n t  p a r t i e s  working t h e  d i t c h ,  
t h e r e  was no b e n e f i c i a l  water  r each ing  Marsh Creek. Therefore ,  
remarks i n  W 5089 e l u d e s  t o  10Wo d e l i e v e r y  o f  r e l e a s e d  water  
from Lake Cleveland. 

4. Document r e c e i v e d  and submi t ted  t o  me i n d i c a t i n g  1/3 r d  s t o r a g e  r i g M  
o f f  o f  Lake Cleveland, can be i n t e r p r e t e d  i n  two ways on t h e  amount 
o f  water  t r a n s f e r r e d  t o  t h e  Montgomery place.  
( 1 ) Denending on d a t e  o f  t r a n s f e r  would i n d i c a t e  a P l u s  o r  Minus 
(2) Could be t h e  reason  o f  ove r  s t a t e d  CFS i n  t h e  Ad jud ica t ion  C l & .  
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5. On t h e  George G i l e s  p r o p e r i t y  o f  t h e  Adjudicated C l a i m  submit ted 
by Kent Cooper i s  i n  ques t ion  on decreed water  of  s a i d  p r o p e r i t y ,  
due t o  documented s a l e s  and t r a n s f e r  o f  water r i g h t s ,  I s e e  th is  
a l s o  as a p o s s i b l e  over  s t a t e d  a r e a  adding to  t h e  a d d i t i o n a l  CFS 
i n  ques t ion  i n  paragraph 1 ,  page 1 of  this document, 

In c los ing ,  I have went back i n  t h e  minutes of  t h e  Water D i s t r i c t s  
f i l e s  ( h i s t o r y )  i n  1995 and I have lOIOT found any informat ion  on Lake 
Cleveland. I f a i l e d  t o  check i f  t h e r e  were any charges made t o  decree  
294. That w i l l . b e  my next  s t e p ,  

I have t o  r e s t a t e  my p o s i t i o n  a s  a  s e p e r a t e  part$,  I am no t  in t h e  
p o s i t i o n  t o  s e t  a  new pres idence  on t h e  decree i n  quest ion,  i t  can 
only be r e so lved  by l e g a l  a c t i o n  sence a l l  p a r f i e s  cannot r e s o l v e  t h e  
i s s u e ,  Also, I have i n d i c a t e d  my wishes t o  a l l  p a r t i e s  involved - 
t h a t  u n t i l  t h e  problem i s  resolved,  t h e  water should s t a y  i n  Lake 
Cleveland. 

Do GI Gunderson, Watermaster sii 
Water D i s t r i c t  45-F 
P,O.Box 125 
Albion., I D .  8331 1 


