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STATE OF IDAHO DEPARTMENT OF
DEPARTMENT OF WATER RESOURCES WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT

This is to certify that: ~ J.R. SIMPLOT SELF-DECLARATION OF REVOCABLE TRUST
PO BOX 27
BOISE ID 83707
(208) 336-2110

filed an application to rent water from the Water Supply Bank (“bank”). The Idaho Water
Resource Board ("Board") being authorized to operate a bank and to contract by and through the Director
of the Idaho Department of Water Resources ("Director, department") for rental of water from the bank
agrees to rent water as follows:

Summary of Water Rights or Portions Rented from the Bank

Rented Annual Rented Total Rented
Right Rate Volume Acres
61-2165 5.03 cfs 453.8 af 314.0ac
COMBINED 61-2162 2.88 cfs 439.9 af 297.0ac
RENTAL TOTALS: 7.91 cfs 893.7 af 611.0 ac
TERM OF RENTAL: 08/14/06 to 10/31/06
RENTAL FEE: $12,511.80

The total fee far rental of the above-described water is $ 12,511.80. The renter is also the lessor under
this agreement and is therefore obligated to pay only the administrative fee of $1,251.18.

Detailed water right specific limitations and conditions attached.

The undersigned renter agrees to use the water rented under this agreement in accordance with the
Water Supply Bank rules and in compliance with the limitations and conditions of use described in this

agreement;
Dated this 2.5 & day of_Septenibor 200G .
LR Siwcplet | Trustee B St Tirwntee

by ana-(Q ‘_‘. e é:z ééﬂﬂ{é@élz éégﬂzxzd
(Print Name) (Bignature) A ﬂ? s Lot

AHortes ine Facl™

(Title if on beHalf of company or organization)

Having determined that this agreement satisfies the provisions of Section 42-1763, ldaho Code, and,
IDAPA 37.02.03030 (Water Supply Bank Rule 30), for the rental and use of water under the terms and
conditions herein provided, and ncne other, | hereby execute this Rental Agreement on behalf of the
Idahe Water Resource Board this ﬁﬁ day of Q(‘_*ng o 2000 .

Binsy

; RL J. DR¥HER, Director
Department of Water Resources
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WATER RIGHT NO(S). 61-2165
WATER SUPPLY BANK RENTAL AGREEMENT

The renter agrees to use the water rented under this agreement in accordance with the Water Supply
Bank rules and in compliance with the limitations and conditions of use described below:

Renter: J.R. SIMPLOT SELF-DECLARATION OF REVOCABLE TRUST
PO BOX 27
BOISE D 83707
(208) 336-2110

Priority Date: 12/02/1963

Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 08/14 to 10/31 503 CFS 453.8 AF
Total: 5.03 CFS 453.8 AF

LOCATION OF RENTER’S POINT(S) OF DIVERSION:

GROUND WATER  NWSW  Sec.04 Twp058 Rge(04E ELMORE County
GROUND WATER NESW  Sec.05 Twp05S RgeCO4E  ELMORE County
GROUND WATER  SENE Sec.06 Twp058 Rge04E ELMORE County
GROUND WATER  NWNW  Sec.05 Twp05S RgeO4E ELMORE County
GROUND WATER  NESE Sec.05 Twp055 Rge04E ELMORE County
GROUND WATER  SENW Sec.05 Twp05S RgeO04E ELMORE County
GROUND WATER  SESE Sec.31 Twp04S Rge04E  ELMORE County

RENTER’S PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW | sSw | SE
| NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW [SE |, NE | NW | SW [ SE | Totals

04S 04E 31 | | | | 40.0 | — 40.0
I I I i I

048 04E 32 | 40.0 38.0 | 40.0 40.0 40.0] 40.0 40.0 40.0 40.0] 39.0 400 39.0] 477.0
I [ I ! [

045 04E 33 | | | 39.0 i | 300
| I I ] '

055 D4E 5 | 36.0 | 19.0 | I | 55.0

I | I | I

Total Acres: 611.0
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WATER RIGHT NO(S). 61-2165
WATER SUPPLY BANK RENTAL AGREEMENT

CONDITIONS OF WATER USE

1. The use of water under this agreement shall be subject to the provisions of Section 42-17686,
Idaho Code.

2. Rental of the specified right from the bank does not, in itself, confirm the validity of the right or any
elements of the water right, or improve the status of the right including the notion of resumption of
use. It does not preclude the opportunity for review of the validity of this water right in the
ongoing Snake River Basin Adjudication or any other department application process.

3. Use of water under this agreement deoes not constitute a dedication of the water to renter's place
of use and upon expiration of this agreement, the points of diversion and place of use of the water
shall revert to those authorized under the water right and/or again be available to rent from the
bank.

4. This rental does not grant any right-cf-way or easement to use the diversion works or conveyance
works of another party.

5. This rental agreement does not authorize the construction of a well.

8. Renter agrees to comply with all applicable state and federal laws while using water under this
agreement.

7. Renter agrees to hold the Board, the Director and the state of Idaho harmless from all liability on
account of negligent acts of the renter while using water.

8. Renter acknowledges and agrees that the Director may terminate diversion of water if the
Director determines there is not a sufficient water supply for the priority of the right or portion
thereof being rented.

9. Failure of the right holder to comply with the conditions of this agreement is cause for the Director
to rescind approval of the rental agreement.
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WATER RIGHT NO(S). 61-2162
WATER SUPPLY BANK RENTAL AGREEMENT

The renter agrees to use the water rented under this agreement in accordance with the Water Supply
Bank rules and in compliance with the limitations and conditions of use described below:

Renter: J.R. SIMPLOT SELF-DECLARATION OF REVOCABLE TRUST
PO BOX 27
BOISE ID 83707
(208) 336-2110

Priority Date: 01/22/1964

Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 08/14 to 10/31 2.88CFS 439.9 AF
Total: 2.88 CFS 439.9 AF

LOCATION OF RENTER’S POINT{S} OF DIVERSION;

GROUND WATER  NWSW  Sec.04 Twp 055 Rge04E ELMORE County
GROUND WATER NESW  Sec.05 Twp05S Rge04E ELMORE County
GROUND WATER  SEINE Sec.06 Twp055 Rge04E ELMORE County
GROUND WATER NWNW  Sec.05 Twp055 Rge0O4E ELMORE County
GROUND WATER  NESE Sec.05 Twp05S Rge04E ELMORE County
GROUND WATER SENW  Sec.05 Twp 055 Rge04E ELMORE County
GROUND WATER  SESE Sec.31 Twp04S Rge0O4E ELMORE County

RENTER’S PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW | SW | SE
| NE | NW | SW|SE | NE | NW | SW | SE | NE | NW | SW | 8E |. NE [ NW | SW | SE | Totals

045 04E 31 | [ | |40.0 | 400
| [ I I I

04S 04E 32 | 40.0 39.0 | 40.0 40.0 40.0] 40.0 40.0 40.0 40.0} 39.0 40.0 39.0) 477.0
I | I I I

045 04E 33 | | | 39.0 | ] 39.0
I | | I I

055 04E 5 | 36.0 | 19.0 [ I | 550

Total Acres: 611.0
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WATER RIGHT NO(S). 61-2162
WATER SUPPLY BANK RENTAL AGREEMENT

CONDITIONS OF WATER USE

1. The use of water under this agreement shall be subject to the provisions of Section 42-1768,
Idaho Code.

2. Rental of the specified right from the bank does not, in itself, confirm the validity of the right or any
elements of the water right, or improve the status of the right including the notion of resumption of
use. It does not preclude the opportunity for review of the validity of this water right in the
ongoing Snake River Basin Adjudication or any other department application process.

3. Use of water under this agreement does not constitute a dedication of the water to renter's place
of use and upon expiration of this agreement, the points of diversion and place of use of the water
shall revert to those authorized under the water right and/or again be available to rent from the
bank.

4. This rental does not grant any right-of-way or easement to use the diversion works or conveyance
works of another party.

5. This rental agreement does not authorize the construction of a well.

6. Renter agrees to comply with all applicable state and federal laws while using water under this
agreement.

7. Renter agrees to hold the Board, the Director and the state of Idaho harmless from all liability on
account of negligent acts of the renter while using water.

8. Renter acknowledges and agrees that the Director may terminate diversion of water if the
Director determines there is not a sufficient water supply for the priority of the right or portion
thereof being rented.

8. Failure of the right holder to comply with the conditions of this agreement is cause for the Director
to rescind approval of the rental agregment.
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CORPORATE HEADQUARTERS .
Department of Water Resources

Q. BOX 27
BOISE, IDAHD B3707-0027

August 11, 2006

Telefacsimile: Fax No. 287-6700 AMENDED
Cynthia Clark ' (6@/ 15\‘0%7 (Lo CUNRD

State of Idaho
" Department of Water Resources '&\)(7‘ ‘D‘Q \ Qm(-?)

322 Fast Front Street
PO Box 83720
Roise, Idaho 83720-0098

Re: IDWR Water Right Nos. 61-2165 and 61-7088.
Dear Ms. Clark:

The J. R. Simplot Company operates itrigated farmland that is described by the place of
use under water right no, 61-7088. Water Right 61-7088 together with its described place
of use is owned by the J. R. Simplot Self-Declaration of Revocable Trust.

One of three wells used to divert water under 61-7088 recently failed. To replace water
that would otherwise be diverted from the failed well, the attached application seeks fo
divert replacement water from points of diversion that are described under water right no,
61-2165. The J. R. Simplot Company is the owner of water right no, 61-2165 and its
corresponding points of diversion and places of use. The peints of diversion and places
of use described under 61-2165 are located on land that is adjacent to the place of use
described under 61-7088,

We do not yet know the total volume that will be diverted under 61-2165. If you will
please review the attached water bank rental application, I would appreciate any advice
you may have on the fee that needs to be included with the final application. I can be
reached by telephone at 208-389-7359 or by email: vic.conrad@simplot.com,

Sincerely,

WA,

Vie Conrad
Land, Water & Asset Recovery

Enclosure

Bringing Earth's Resources ta Lite

B
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01/ 03 RECEIVED
Before the 1daho Water Resource Board AUG 1;;1 2008
FROM THE WATER SUPPLY BANK
Applicant ﬂé&écgﬁglﬁf-ugglf"becj'amtim of Phone _208-336-2110
Address PO Box 27
City _Boise State D Zip Code _83707
A. DESCRIPTION OF WATER SOUGHT TO RENT
1. Source of water __ Groundwatex
tributary to
Maximum volume of water ___ 1,413 _ AF.
Maximum rate of diversion ___5.03 . cis.
B. DESCRIPTION OF USE PROPOSED
1. Nature of intended use __ Irrigation _ _
Ploare see remarks for description of all 7 existing points af diversion
2.  Location of point of diversion Y4 V4, Section ,
Township , Range , B.M. Caunty.
3. Season ofuse: From __ Augusr 14, 2008 to November 1, 2006

4.  Description of diverting works: (Seven Wells with Pumps)
Pump HP Lift Pump type
Canal name, if appropriate

5, Place of use:
a, If water is for irrigation, describe the number of acres to be irrigated by

40-acre tract, section, township and range.
% T,48 R. 4E Bee.31: NESE (40)

Seec 32° 2 (40)

SENW (40)3 NESW (40): NWSW (40), SwWSwW (40)

SESW (40); NWEE (39), BWSE (40}, SESE (39)
Sec 33: SWSW (39)

T.55 R.4E Sec 5: NWNE (36), NENW (19) Total = 611 Acves

*# Same as Decreed place of use under Water Right Na. 61-7088

B
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b. If water is not for irrigation, describe the nature of the intended use and
the place of use.
Not Applicahle

6. Describe any other water rights used for the same purposes as rental water
sought under this application.
61-7088: Well failed. Water diverted under 61-2165 willbe used in lieu of

water that would otherwise be available undey 61-7170

7.  Who owns the properiy at the point of diversion?

J. R. Simplot Company (for points of diversion under 61-2165).

8.  Who awns the property at the place of use?
J. R, Slmplot Self-Declaratien of Revoeable Trust owns the place of use
degefibéd under 61.-7088

9.  Are you seeking a rental for more than one (1) year? _xe (yes or no)
If yes, for how many years?

10. Remarks: Peints of diversion under 61-2165:

T.485 R.4E Sec. 31: SESE

T.58 R,4E Sec., 4 : NWSW; Sec.5: NWNW, SENW, NESW, NESE;

Sec. 6 1 SENE J. R. Simplot Self-Declaration of Revocable
Trust

B »
Date Y Signature of Applicant

T ———————————— — S — T ———
— —

FOR DEPARTMENT USE ONLY

Received by Date Time

Published in Pub. dates

Protests filed by

Hearing held by

Action recommended
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
WATER SUPPLY BANK LEASE ACCEPTANCE

This is to certify that:  JR SIMPLOT COMPANY

PO BOX 27
BOISE ID 83707
(208) 336-2110

has requested to lease the water right(s) listed below to the Water Supply Bank ("bank”). The
Idaho Water Resource Board {"Board") being authorized to operate a bank and to contract by and
through the Director of the Idaho Department of Water Resources ("Director”, department”) the acquisition
of water rights for the Board's bank, agrees to lease the water right to the bank as follows:

Summary of Water Rights or Portions Leased fo the Bank

Lease
Right Rate
61-2162 3.10cfs
COMBINED
LEASE TOTALS 310 cfs

TERM OF LEASE:

RENTAL AVAILABILITY:

MINIMUM PAYMENT ACCEPTABLE:

Detailed Lease Acceptance attached.

Lease Acre Total Leased
Volume Limit Acres

1,440.0 af N/A 320.0 ac

1,440.0 af  NIA 320.0 ac

Lease Begin Date: June 1. 2005

Expiration Date: Indefinite

Season of Use: April 1 to October 31

Current Rental Rate

Dated this \—H'g' day of Jqqﬁ/ﬂbeﬂ

Chief, Water
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WATER RIGHT NO. 61-2162
WATER SUPPLY BANK LEASE ACCEPTANCE

The water right or portion therecf leased to the bank is described as follows:

Lessor: JR SIMPLOT COMPANY
PO BOX 27
BOISE ID 83707
(208) 336-2110

Priority Date: 01/22/1964

Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate
IRRIGATION 04/01 to 10/31 3.1 CFS
Total: 3.1 CFS

LOCATION OF POINT(S) OF DIVERSION:

GROUNDWATER  SE1/4SE1/4 Sec.31, Twp04S, Rge 04E,
GROUNDWATER  SE1/4NE1/4 Sec.8, TwpO05S, Rge 04E,
GROUNDWATER  NE1/4SE1/4 Sec.5,  Twp05S, Rge 04E,
GROUNDWATER  NW1/4ANW1/4 Sec.5, TwpO05S, Rge 04E,
GROUNDWATER  NE1/4SW1/4 Sec.5  Twp05S, Rge 04E,

PLACE OF USE TO BE IDLED UNDER THIS LEASE: IRRIGATION
Twp Rge Sec | NE | NW ] SW |

! | [ I
058 Q4E 7 {40.0 40.0| ] I

Total Acres: 320.0
Acre Limit within Place of Use described: N/A

COMBINED LIMITS OF LEASED RIGHT:

Combined Rights Rate Volume

Volume
1,440.0 AF
1,440.0 AF

ELMORE County
ELMORE County
ELMORE County
ELMORE County
ELMORE County

SE |

| NE | NW | SW |SE | NE [ NW | SW |SE | NE | NW | SW|SE | NE | NW | SW | SE |. Totals
05S 04E 6 | 40.0° 40.0] | |40.0 40.0 400 40.0]  240.0

| 80.0

Acres

61-2162, 61-2163, 61-2165, 61-7170, 61-12039 16.36 CFS N/A

CONDITICNS OF ACCEPTANCE

from the bank.

1,166.0 AC

1. The water rights referenced above will be rented from the bank at the current rental rate.

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
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WATER RIGHT NO. 61-2162
WATER SUPPLY BANK LEASE ACCEPTANCE

CONDITIONS OF ACCEPTANCE

3. While a right is in the bank, the owner of the right may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this lease
may result in enforcement procedures pursuant to Section 42-351, ldaho Code, for illegal
diversion and use of water, and may include civil penalties pursuant to Section 42-1701B, Idaho
Code.

4. Aright accepied into the bank stays in the bank until the Board releases it, the lease term
expires, or upon request from the lessor to change the term of the lease.

5. While a water right is in the bank, forfeiture provisions are stayed.

6. Use ofrights 61-2162, 61-2163, 61-2165, 61-7170 and 61-12039 are limited when combined to
one or more of the following in accordance with the conditions of approval on the water rights:
total combined diversion rate, annual diversion volume, and total acres authorized for irrigation.

7. Rental of water under this right is subject to the limitations and conditions of approval of the water
right. .

8. Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

8. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any
elements of the water right, or improve the status of the right including the notion of resumption of
use. It does not preclude the opportunity for review of the validity of this water right in any other
department application process.

10. In accordance with Sections 42-248 and 42-1409(6), Idaho Code, all owners of water rights are
required to nofify the department of any changes in mailing address or change in cwnership of all
or part of a water right. Notice must be provided within 120 days of the change.

11. Upon acceptance of a water right into the Board's water supply bank, the owner of the right may
withdraw the right within thirty (30) days of acceptance into the bank if the owner does not agree
with the conditions of acceptance.

The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with Idaho law and applicable rules of the Department of Water Resources.

Dated this ‘T@ day of gjg \QZ ﬁ!ﬂgbg ) , 20X,

Chief, Water Allocation Bureau
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01/ 03 AUG 2i2' 2006
Before the Idaho Water Resource Board DEPARTMENT OF
, WATERRFSOURCES
APPLICATION TO RENT WATER
FROM THE WATER SUPPLY BANK

. Simplot Self- Declaratlon of
Applicant Revocabis. Truse . Phone _ 208-336-2110

Address PO Box 27

City _Boise State 1 Zip Code _g3707

A. DESCRIPTION OF WATER SOUGHT TO RENT

1. Source of water  Groundwater

tributary to

Maximum volume of water 470 AF.
3. Maximum rate of diversion __ 5.03 cfs.

B. DESCRIPTION OF USE PROPOSED

1. Nature of intended use __ Irrigation

Please see remarks for description of all 7 existing points of diversion
2.  Location of point of diversion Va Ya, Section ,

Township , Range , B.M. County.
3. Season of use: From  August 14, 2006 to November 1, 2006

Description of diverting works: (Seven Wells with Pumps)

Pump HP Lift Pump type

Canal name, if appropriaie

5. Place of use:
a. If water is for irrigation, describe the number of acres to be irrigated by

40-acre tract, section, township and range.

V/* T.45 R. 4E Sec.31: NESE (40)
Sec 37 NWNE (40). SWNE (39), NENW (40), SWNW (40)
’ SENW (40), NESW (40), ‘NWSW (40), SWSW (40)
SESW (40), NWSE (39), SWSE (40), SESE (39)
Sec 33: SWSW (39)
T.55 R.4E Sec 5: WNWNE (36)., NENW (19) Total = 611 Acres

* Same as Decreed place of use under Water Right No. 61-7088
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b. If water is not for irrigation, describe the nature of the intended use and
the place of use.

Not Applicable

Describe any other water rights used for the same purposes as rental water
sought under this application.

61-7088: Well failed. Water diverted under 61-2165 willbe used in lieu of

water that would otherwise be available under 61-7170

Who owns the property at the point of diversion?

J. R. Simplot Company (for points of diversion under 61-2165).

Who owns the property at the place of use?
J. R. Simplot Self-Declaration of Revocable Trust owns the place of use

descritbed unider . 61-7088

Are you seeking a rental for more than one (1) year? _ no (yes or no)

If yes, for how many years?

Remarks: Points of diversion under 61-2165:

T.45 R.4E Sec. 31: SESE

T.55 R.4E Sec. 4 : NWSW; Sec.5: NWNW, SENW, NESW, NESE;
Sec. 6 : SENE J. R. Simplot Self-Declaration of Revocable

Trust
A.uqlw'ﬂ' Is, OO By i )
Date Slgnatu{"e of Aprpllcaﬁ %“"f

Simplot ustee by Ronald N. Graves

Attofnez-ln—Fac

Received by Mo Date_ % -A - O Time

FOR DEPARTMENT USE ONLY

Published in Pub. dates

Protests filed by

Hearing held by

Action recommended
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Form 42-1761 Water Supply Bank No.
01/03 Water Right No.___61-02162

RECEIVED

STATE OF IDAHO JUN 01 2005
DEPARTMENT OF WATER RESOURCES

Depariment of WaterResources

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

Name of Seller/Lessor LR. Simplot Company Phone 208-336-2110
Post office address PO Box 27, Boise, ID 83707
1. DESCRIPTION OF WATER RIGHT.
Right evidenced by:
Partial \
a. Decree No. 6Z-02162 Decreed to _ J.R. Simplot Company
(Name)
in case of __ Snake River Bagin Adjudication vs
dated in county of
(Name of court)
b. License No. issued by the Idaho Department of Water
Resources.
c. Permit No. issued by the Idaho Department of Water
Resources.
2. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE: (If the entire right is for sale or lease,

show “all” on line a. below and skip the remainder of part 2.)

a. Amount of water under right; 3.10 cubic feet per second &/or
1.440 acre feet per annum
b. Point of Diversion: _ SE Yaof _SE Y4 of Section _ 31 Township _ 48 Range
4E B.M. in Elmore County.

Additional points _ See Remarks for additional points of diversion
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c. Place of use;
TWP | RGE | SEC NE NW SW SE Totals
NE NW SW SE NE NW sw SE NE NW SwW SE NE NW SW SE
55 4E 6 40 | 40 40 | 40 | 40 | 40 | 240
7 40 40 80

If the right is for irrigation, show the number of acres for the part of the right to be put into the bank.

Total number of acres

ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREQF, FOR SALE OR LEASE

a.

February 12, 1990 as instrument no. 257482

Explain how the seller/lessor acquired the right, or portion thereof, and attach a copy of the deed to

the land to whichit is appurtenant or other evidence of ownership f the right. If the right is not
recorded in the name of the seller/lessor, attach a copy of the change of ownership form as required

by Section 42-248 or 42-1409(6), Idaho Code, together with required documentation.

Please see the attached copy of the Warranty Deed recorded in the real property records of Elmore County on

320

Water right was partially decreed on Qctober 26, 2000.

Describe the frequency of water use under the right, or portion therof, during the past five (5)
years of use. Attach watermaster records, pumping power bills, or other evidence to demonstrate
that the right has not been lost through abandonment or forfeiture. (This information is not required
if a partial decree has been issued on the right within the last 5 years).




D D

c. If the right is from a surface water source, describe the period of the year that water is typically
available to satisfy the right..

Not Applicable

d. Describe any other rights with the same purpose and place of use as the right, or portion
thereof, offered for lease. Will the present place of use continue to receive water from any source?
If so, describe.

During the term of this lease the place of use described by this water right will not be irrigated.
Water right 61-07170 is also appurtenant to the place of use.

€. If the right is a permit, describe the work accomplished toward developing the right.

f. If the right fo the use of the water or the use of the diversion works or irrigation system is
represented by shares of stock in a company or corporation, or if such works or system is owned or
managed by an irrigation district, a written consent of the sale or lease must be attached.

REMARKS:

Additional Points of Diversion:
T.55 R. 4E Section 5: NWVaNWa, NEVaSW1a, NEVASEV4

T.55 R. 4F Section 6: SEVaNEVa
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5. SALE/LEASE AGREEMENT
1. The water right, or portion thereof, described above is offered to the Idaho Water Resource Board:
For sale
X ___For lease for a period from Indefinite fo

{Day, month, year) (Day, month, year)
(The lease period may be shown as “indefinite”, if the fotal duration of lease is unknown); or
As a gift to the state of Idaho,

2. Show the minimum payment acceptable to the Seller/Lessor. Include the method of determining
the minirmum payment. The minimum payment may be shown as the “current rental rate”.

Current Rental Rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and
that I have the authorities necessary to offer this right for sale or lease to the Idaho Water Resource Board.

The owner/lessor acknowledges the following:

1. Payment to the owner/lessor is contingent upon the sale or rental of the right from the bank.

2. While a right is in the barnk, the owner of the right may not use the right even if the right is not
Rented.

3. A right accepted into the bank stays in the bank until the Board releases it or until the lese term
expires.

4, While a water right is in the bank, forfeiture provisions are stayed.

5. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any

Elements of the water right.

Slaafos - %

Date S]gnature L/ Terry T mg, Senior Vice President
Secretary & General Counsel

FOR DEPARTMENT USE ONLY

Received by Date Preliminary check by
Watermaster recommendation requested on Received
Recommended for approval denial by
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GRANTOR, CARL E. NICHOLSON and BLANCHE NICHOLSON, husband and
wife, of Meridian, County of. Adé, State of Idaho, for a good and

valuable consideration; the rece-ipt. of which is hereby .acknowledged,

does hereby' grant, bargain, sell and convey unto J.R. SIMPLOT COMPANY,~

whose current address is 999 Main Street, Suite 1300, County of Ada,
State of Idaho as GRANTEE, and to grantee's heirs and assigns forever,

all of the following described real estate located in County of

Elmore, State of Idaho: -

TRACT X
TOWNSHIP 4 SOUTH, RANGE 4 EAST, BOISE MERTDIAN, EIMORE COUNTY, IDAHO

SECTION 31: S4SEX

TOWNSHIP 5 SOUTH, RANGE 4 EAST, BOISE MERIDIAN, ELMORE COUNTY, IDAHO

SECTION. 4: NW4LSWX .

SECTION- 5: ELYSW%, SWiSW%, SEX, SLNWX
NW%SWY AND IOT 4

SECTION 6: JIOTS 1 AND 2

TRACT II '
TOWNSHiP 5_soﬁm, RANGE 4 EAST, BOISE I’ERIDII}N, EmORE COQNTY, IDAHO
| SECTION 6: s’fuﬁ%, SEX -

SECTION 7: EYNEX

SECTION 8: N~
TOGETHER with all iinproveme;lts , water, water rights, ditches, ditch
righfs ‘ ,pease‘hients, hereditaments a-nd ap;;urtenances ,‘ specifically
including but‘ not limited to all mineral rights, hydrocarbon rights,
geothermal -rig.hts', -:;razing rights, water rights, and any and all
additional ’rig-hts- SUBJECT T0. reservations of mineral rights in the

U.S. Governhent's patents on the property.
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Grantors , for themselves, the.ir heirs and assigns do hereby
covenant, warranty and shall defend the quiet and peaceabie possession
of -said. I?remises by the grantee, its successors, heirs and .assigns
forever against the lawful claims of all persons. -

Thomas T. Nicholson and Carl V. Nicholson are executing this
document as well in order to conflrm that all water rlghts appurtenant
to the premises are transferred to the Grantee.

In construing this deed, and vhere the context so requ_ires, the .
singular includes -the plural and the masculine, the feminine and the .
neuter. . -

IN WITNESS WHEREOF, Grantofs have hereunto subscribed their name.

J

to this instrument this ¥ day of % , 1990.

- . Y |
Coct. £, Hictisboso
Carl E. Nicholson

KLl W V/,MZWJ

) Blanche Nicholson.

Sl 272

Thomas T. Nicholson

(@ P/ /%»//M

carl V. Nlcholsoﬁ

. STATE OF IDAHO ) L . .
) ss:
COUNTY OF ADA © )

on this ¥ Qday of a&:ﬁ%, 1990, before. me, the
undersigned, a Notary Public in and £ said State, personally
appeared CARL E. NICHOLSON and BLANCHE NICHOLSON, husband and -wife,-
known to me to be the persons vwhose names are subscribed to the
foregoing instrument, and acknowledged to me that they executed the
same.
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"J IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official. seal, the day and year in this certificate. first above

. e

wiithenpy e, - : :

F AR -@?fwedq M orls
of T T Notary Public for Idaho
& Q:'JBL.\C’ A Residing at': Boise, Idaho
3 xS - ' My Commission-Expires: J71,/e5
N __:..:E‘ \1_:).‘:\' [
raTE OF .-¥DaHO )
S, - ") ss:
COUNTY :OF- ADA )
on this ) 4 day of % . 1990, before me, the
undersigned, a Notary Public in and for said state, personally.
appeared. THOMAS T. -NICHOLSON, known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to me that
he executed the same.
- IN WITNESS ‘WHEREOF, I have hereunto set my hand and affixed
my.. official seal, the day and year in thisz certificate first above
.oc'.'wrzi- E}:;éial:o".."‘f,
B\ it /5 XY
;o - :
Tt E0TARy L% 9/ ey
RS ¢ & £ " Notary Public for Idaho
"L.lee UB\-\ o F Residing at Boise, Idaho
R ;;)'\:f‘_,.-’ . My Commission Expires:S73/7r

STATE OF IDAHO ')
") ss3
COUNTY OF ADA ) .

: . on this _¥ day of \%‘, 1990, before me, the
undersigned, a Notary Public in and ¥for said State, personally.
appeared CARL V. NICHOLSON, known to me to be.the person whose nane
is subscribed to the foregoing instrument, and acknowledged to me that

. he executed the sane.

i -

.- « IN WITNESS WHEREOF, I have hereunto set my hand and affixed
iy, refficial seal, the day and year in this certificate first above

m}gu;ﬁ A e
Notary Public for .Xdaho
Residing at Boise, Idaho
My Commission Expires: 570, /g5
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<¥r J.R. SIMPLOT COMPANY  ONE CAPITAL CENTER 999 MAIN STREET  SUITE 1300
P.O.BOX27 BOISE, IDAHO 83707 (208) 336-2110  FAX (208) 389-7515
Wﬁﬁ‘
CORPORATE HEADQUARTERS
RECEIvEp
|
BET 0 2 g0
DEPARTHIENT O
Wae F
ATER RESOHRCES
September 29, 2006
Noreen Vaughn

Water Allocations Bureau

Idaho Department of Water Resources
PO Box 83720

Boise, Idaho 83720-0098

Re: Water Supply Bank Rental Agreement (“Agreement”)/ IDWR Water Right
Nos. 61-2165 and 61-2162.

Dear Ms. Vaughn:

Enclosed is the partially executed original Agreement together with a $1,251.18 check to
cover the IDWR’s administrative charges for the rental of up to 893.7 acre feet under the
above referenced water rights. If Director Dreher finds this acceptable, please arrange for
him to sign, then return the originally fully executed Agreement to my attention.
Sincerely,

D;L.C_D

Vic Conrad, Director
Land, Water & Asset Recovery

Enclosure

gringing Earth’s Resources fe Life
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MEMORANDUM
To: File(s) 61-2162 and 61-2165
From: Cynthia Bridge Clark
Date: September 7, 2006

Re: Review/Analysis for Application to Rent Water from the State Water Supply
Bank

Vic Conrad, representing the JR Simplot Company, contacted the department about
renting water to continue irrigating 611 acres of farmland covered by water right 61-7088.
One of the three wells used to divert water under the right failed, so the owners hoped to
rent water from the bank until the well could be repaired or until the end of the irrigation
season. Several rights owned by Simplot covering lands adjacent to the property are
leased to the bank, therefore Vic proposed renting water under these rights. An
application was faxed to the department with estimated amounts to facilitate immediate
review. A revised application was sent by mail and received August 22, 20086.

In order to prevent enlargement, the applicants were required to rent portions of rights
authorizing irrigation of a total of 611 acres. Since the applications were filed late in the
irrigation season, the diversion volume rented was calculated based on the number of
days of intended use. Vic Conrad was informed of this procedure prior to processing the
applications.
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State of Idaho
) DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

JAMES E. RISCH
September 7, 2006 Governor

KARL J. DREHER
Director

J.R. SIMPLOT SELF-DECLARATION OF REVOCABLE TRUST
C/O VIC CONRAD

PO BOX 27

BOISE ID 83707

RE: APPLICATION TO RENT WATER FROM THE WATER SUPPLY BANK.
WATER RIGHT NO(S). 61-2162 AND 61-2165

Dear Renter:

The Department of Water Resources (department) acknowledges receipt of your
application to rent water from the Water Supply Bank. Please find enclosed a Water
Supply Bank Rental Agreement for your review and signature. Upon signature and
return of the agreement, together with the rental fee described below, the depariment
also will sign the agreement and will returmn an executed copy to you. Execution of the
agreement and compliance with the conditions of approval authorize diversion and use
of water as provided in the agreement.

As | discussed with Vic Conrad upon filing the application to Rent Water from the
Water Supply Bank, the diversion rate and volume applied to the rental are proportional
to the amounts authorized under water right rented and the number of acres to be
irrigated. Based on the number of acres identified on the rental application, it was
necessary to rent water under both of the water rights referenced above. Since you are
renting water in the later portion of the irrigation season, the proportional diversion
volume was adjusted based on the number of days you intend to irrigate.

The total rental fee of $12,511.80 was calculated based on the current rental
rate of $14.00 per acre-foot times a diversion volume of 893.7 af. Ten percent (10%) of
the total rental fee is retained by the department for administrative fees in accordance
with Water Supply Bank rules, IDAPA 37.02.03.01. The remaining ninety percent
(90%) is issued back to the lessor of the above referenced water right(s) in the form of
a warrant. Since you are the lessor and the renter under this agreement, the
department requires that you submit only the portion of the total payment to be retained
for administrative fees. Therefore, a rental fee of $1,251.18 must be paid in
accordance with the rental agreement. Please send a check made payable to the
[daho Department of Water Resources together with the signed rental agreement.
Return the signed agreement and fee to my attention so | can complete the processing.
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Please note that applications for rental of water must be reviewed in accordance
with Section 42-1763, Idaho Code, and the department’s Water Supply Bank Rule 30
(IDAPA 37.02.03.030). This includes consideration of whether there will be injury to
other water rights, whether the proposal would constitute an enlargement of the water
rights, whether the water will be put to a beneficial use, whether the water supply
available from applicable rights in the water supply bank is sufficient for the use
intended and whether the proposal is in the local public interest. While a one-year
rental usually involves a general review of the water rights and proposed use, rental of
water over multiple years may require more comprehensive review, notice to advise
anyone who desires to protest the proposed water use, and approval by the Idaho
Water Resource Board.

If you have questions, please feel free to contact me at (208) 287-4954.

Sincerely,

Y oD

Noreen Vaughan
Water Allocation Bureau

Encl: 1

c: John Westra — IDWR Western Regional Office
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT

This is to certify that  J.R. SIMPLOT SELF-DECLARATION OF REVOCABLE TRUST
PO BOX 27
BOISE ID 83707
(208) 336-2110

filed an application to rent water from the Water Supply Bank (“bank”). The Idaho Water
Resource Board ("Board") being authorized to operate a bank and to contract by and through the Director
of the Idaho Department of Water Resources ("Director, department”) for rental of water from the bank
agrees to rent water as follows:

Summary of Water Rights or Portions Rented from the Bank

Rented Annual Rented Total Rented
Right ¢ Rate Volume Acres
61-2165 - 5.03 ofs 453.8 af 314.0 ac
COMBINED 61-2162 . 1.0 2.880fs 439.9 af 297.0 ac
RENTAL TOTALS: -~ airefcts 893.7 af 611.0 ac
TERM OF RENTAL: . 0B/14/06 to 10/31/06
RENTAL FEE: ,‘§1§;§11.80

The total fee for rental of the above de ed water is $ ‘12 511.80r The renter is also the lessor under
this agreement and is therefore obhgated to pay only the administrative fee of $1,251.18.

:nt in accordance with the
|t|ons of use described in this

Water Supply Bank rules and in compll
agreement:

Dated this 20

by

{Print Name) (Signature)

(Title if on behalf of company or organization})

Having determined that this agreement satisfies the provisions of Section 42-1763, Idaho Code, and,
IDAPA 37.02.03030 (Water Supply Bank Rule 30), for the rental and use of water under the terms and
conditions herein provided, and none other, | hereby execute this Rental Agreement on behalf of the
Idaho Water Resource Board this day of , 20

KARL J. DREHER, Director
Department of Water Resources
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WATER RIGHT NO(S). 61-2165

WATER SUPPLY BANK RENTAL AGREEMENT

The renter agrees to use the water rented under this agreement in accordance with the Water Supply
Bank rules and in compliance with the limitations and conditions of use described below:

Renter: J.R. SIMPLOT SELF-DECLARATION OF REVOCABLE TRUST

PO BOX 27
BOISE ID 83707
(208) 336-2110

Priority Date: 12/02/1963

Source: GROUND WATER

BENEFICIAL USE
IRRIGATION

Diversion Rate
5.03 CFS
Total: 5.03 CFS

To
+10/31

F DIVERSION

GROUND WATER  NWSW
GROUND WATER  NESW
GROUND WATER  SENE
GROUND WATER  NWNW
GROUND WATER  NESE
GROUND WATER  SENW
GROUND WATER  SESE

RENTER’'S PLACE OF USE:

Twp Rge Sec | NE
| NE | NW | SW
045 D4E 31 |
I
048 D4E 32 | 40.0 390
I
04S 04E 33 |
I
058 D4E 5 | 38.0

|

Total Acres: 611.0

—Rge 04E ELMORE County

. Rge04E  ELMORE County
™ Rge ELMORE County
S ELMORE County

ELMORE County

AT

ELMORE County

| 40.0 40.0 40.0| 40.0 40.0 40.0 40.0|
I I |

] [ 39.0 [

Volume
453.8 AF
453.8 AF

Totals
40.0

477.0
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WATER RIGHT NO(S). 61-2165
WATER SUPPLY BANK RENTAL AGREEMENT
CONDITIONS OF WATER USE
The use of water under this agreement shall be subject to the provisions of Section 42-1766,

Idaho Code.

Rental of the specified right from the bank does not, in itself, confirm the validity of the right or any
elements of the water right, or improve the status of the right including the notion of resumption of
use. It does not preclude the opportunity for review of the validity of this water right in the
ongoing Snake River Basin Adjudication or any other department application process.

Use of water under this agreement does not constitute a dedication of the water to renter's place
of use and upon expiration of this agreement, the points of diversion and place of use of the water
shall revert to those authorized under the water right and/or again be available to rent from the
bank. e

I
This rental does not grari_jt any right-of-way or easement to use the diversion works or conveyance
works of ancther party.

a
H

This rental agreement does futhariz_e the construction of a well.
Renter agrees to compl§7 ;applicatﬂe state and federal laws while using water under this
agreement. f

,D:iFe,%E’EEF'%‘nd the state of Idaho harmiess from al! liability on
r-while using water.

Renter agrees to hold the Board, |
account of negligent acts of.the:|

it

4]

agree

; R L . .
€. Director may. terminate:diversion of water if the
not-'a*sufﬁ,c'

Renter acknowledges and ay. |
ater supply for the pricrity of the right or portion

Director determines there i
thereof being rented.

oy R

LIV Y

Fomn
i

Failure of the right holder to )
to rescind approval of the rentz
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WATER RIGHT NO(S). 61-2162
WATER SUPPLY BANK RENTAL AGREEMENT

The renter agrees to use the water rented under this agreement in accordance with the Water Supply
Bank rules and in compliance with the limitations and conditions of use described below:

Renter: J.R. SIMPLOT SELF-DECLARATION OF REVOCABLE TRUST
PO BOX 27
BOISE ID 83707
(208) 336-2110

Priority Date: 01/22/1964

Source: GROUND WATER

BENEFICIAL USE Diversion Rate Volume
IRRIGATION 2.83CFS 439.9 AF
Total: 2.88 CFS 439.9 AF

GROUND WATER  NWSW ELMORE County
GROUND WATER  NESW ELMORE County
GROUND WATER  SE1INE £ ELMORE County
GROUND WATER  NWNW :-'i‘\,'”j,ELMORE County
GROUND WATER  NESE %ELMORE County

GROUND WATER  SENW
GROUND WATER  SESE

RENTER’S PLACE OF USE:

Twp Rge Sec | NE ‘ : i A SE |
| NE | NW | SWSE | NE | NE [[NW]'SW NE | NW | SW | SE |. Totals

045 04E 31 | | E I _ T AT .0 [~ 400
I ! | | |

04S 04E 32 | 40.0 39.0 | 40.0 40.0 40.0| 40.0 40.0 40.0 40.0| 39.0 40.0 39.0] 477.0
I I I I I

04S 04E 33 | { | 39.0 1 | 390
l I ! 1 I

055 04E 5 | 36.0 119.0 | | | 65.0

] ! I | !

Total Acres: 611.0
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WATER RIGHT NO(S). 61-2162
WATER SUPPLY BANK RENTAL AGREEMENT

CONDITIONS OF WATER USE

1. The use of water under this agreement shall be subject to the provisions of Section 42-1766,
[daho Code.

2. Rental of the specified right from the bank does not, in itself, confirm the validity of the right or any
elements of the water right, or improve the status of the right including the notion of resumption of
use. 1t does not preclude the opportunity for review of the validity of this water right in the
ongoing Snake River Basin Adjudication or any other department application process.

3. Use of water under this agreement does not constitute a dedication of the water to renter's place
of use and upon expiration of this agreement, the points of diversion and place of use of the water
shall revert to those authorized under the water right and/or again be available to rent from the
bank. g .

4. This rental does not grant an)

il £

ht-of-way or easement to use the diversion works or conveyance
works of another party. & S

5. This rental agreement does no uthérizga_jhe construction of a well.
6. Renter agrees to comp

applicab:]:}e state and federal laws while using water under this
agreement.
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< J.R. SIMPLOT COMPANY  QNE CAPITAL CENTER 999 MAIN STREET  SUITE 1300
P.O.BOX 27 BOISE, IDAHO B3707 (208) 336-2110  FAX (208) 389-7515

CORPORATE HEADQUARTERS
RECEIVED
AUG 2 2 2006
DEPARTMENT OF
WATERRESOURCES
August 21, 2006
Cynthia Clark
State of Idaho
Department of Water Resources
322 East Front Street
PO Box 83720

Boise, Idaho 83720-0098

Re: Application To Rent Water From the Water Supply Bank.

Dear Ms. Clark:

Enclosed is an application by the J. R. Simplot Self-Declaration of Revocable Trust to
rent up to 470 acre feet from the Water Supply Bank. I am also including the original
letter faxed to you on August 11, 2006 which provides additional detail in describing of

the enclosed application.

Sincerely, N

Vic Conrad
Land, Water & Asset Recovery

Enclosures

gringing Earih’'s Resources to Lite
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B0, BOX 27 Department of Water Resources
BOISE, IDAHO 83707-0027

August 11, 2006

Telefacsimile: Fax No. 287-6700
Cynthia Clark

State of Idaho

Department of Water Resources
322 East Front Street

PO Box 83720

Boise, Idaho 83720-0098

Re: IDWR Water Right Nos. 61-2165 and 61-7088.
Dear Ms. Clark:

The J. R. Sitmplot Company operates irrigated farmland that is described by the place of
use under water right no. 61-7088. Water Right 61-7088 together with its described place
of use is owned by the J. R. Simplot Self-Declaration of Revocable Trust.

One of three wells used to divert water under 61-7088 recently failed. To replace water
that would otherwise be diverted from the failed well, the attached application seeks to
divert replacement water from points of diversion that are described under water right no.
61-2165. The J. R. Simplot Company is the owner of water right no. 61-2165 and its
corresponding points of diversion and places of use. The points of diversion and places
of use described under 61-2165 are located on land that is adjacent to the place of use
described under 61-7088.

We do not yet know the total volume that will be diverted under 61-2165. If you will
please review the attached water bank rental application, I would appreciate any advice
you may have on the fee that needs to be included with the final application. I can be
reached by telephone at 208-389-7359 or by email: vic.conrad@simplot.com.

Sincerely,

D

Vic Conrad
Land, Water & Assct Recovery

Enclosure

Bringing Earth’s Resources to Life
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State of Idaho |
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

September 7, 2006 TAMES 1 avorsor

KARL J. DREHER
Director

JR SIMPLOT COMPANY
PO BOX 27
BOISE ID 83707

RE: APPLICATION TO LEASE ALL OF WATER RIGHT NO(S). 61-2162, 61-
2163, 61-2165, 61-7170 AND 61-12039 TO THE WATER SUPPLY BANK

Dear Lessor:

The Department of Water Resources (“department”) has completed its review of
the Application to Sell or Lease Water Right(s) to the Water Supply Bank ("bank"). The
offered water right(s) is accepted into the bank in accordance with the attached Water
Supply Bank Lease Acceptance.

The right(s) will remain in the bank for an “indefinite” lease term unless the
right(s) are released earlier by the Board, or upon request by the lessor. To change the

term of the lease or to release the right(s) from the bank, the lessor must submit a
request in writing to the department.

Please review the conditions of acceptance listed on the Lease Acceptance, and
feel free to contact me if you have questions.

Sincerely,

W\K@

Noreen Vaughan
Water Allocation Bureau

Encl: 5

C: John Westra— IDWR Western Regional Office
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* J.R. SIMPLOT COMPANY  ONE CAPITAL CENTER 999 MAIN STREET  SUITE 1300
P.O.BOX 27 BOISE, IDAHO 83707-0027  (208) 336-2110  FAX (208) 369-7515
RECEIVED
CORPORATE HEADQUARTERS JUN u 1 2[]05

Departrent of Water Resources

May 28, 2005

Cynthia Clark, Associate Engineer
Water Allocations Bureau

State of Idaho

Department of Water Resources
322 E. Front Street

PO Box 83720

Boise, ID 83720-0098

Re: IDWR Water Right Nos. 61-2162, 61-2163, 61-2165, 61-12039, 61-7170.
Dear Ms. Clark:

Enclosed are applications to lease all of water right nos. 61-2162, 61-2363, 61-2165 and
61-12039 to the Water Supply Bank. In addition, an application to lease the irrigation
component of water right 61-7170 is also enclosed. The stockwater uses (i.e. stockwater,
stockwater storage, diversion to stockwater from storage) are mnot included in the
application for 61-7170. Should you have any questions about these applications, please
contact me.

Sincerely,

Vic Conrad
Land, Water & Asset Recovery

Enclosures

e

J T T P A SN
SATILENIG el T s i s QLG 10 LR



