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STATE OF IDAHO Transfer No. i

DEPARTMENT OF WATER RESQURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1
Name of Applicant(s) P4 Production, LLC, c/o Mine Superintendent Phone 208-547-4300
Mailing address P.O. BOX 816, SODA SPRINGS, IDAHO 83276 Email

[ If applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

[0 Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right owner.
Label it Attachment #2a.

O 1f the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

O Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.
0 No Representative

Name of Representative Randall C. Budge, Attorney, Racine Law Office Phone 208-232-6101

Mailing address P.O. Box 1391, Pocatello, Idaho 83204-1391 Email rcb@racinelaw.net

[0 Send all correspondence for this application to the representative and not to the applicant.

OR
4 Send original correspondence to the applicant and copies to the representative. R E CEl V E D

O The representative may submit information for the applicant but is not authorized to sign for th%c@ﬁ 2010
OR
[ The representative is authorized to sign for the applicant. Attach a Power of Attorney or oﬂi@ﬁd@éﬂmeﬁtaﬁoHWMg authority to
sign for the applicant and label it Attachment #4. ~astern Fegion

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. 1
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation

of an approval.

il 0 Ballp: M%ﬂm 3-25-10
Signature of Applicant or Authorized Representative Print Name and Title if ppllcab!e Date

for Applicond-

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. K Change point of diversion 0 Add diversion point(s) I Change place of use
O Change nature of use O Change period of use O oOther

2. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred (i.e.
number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if necessary and

label it Part 1A.2. See attached Supplemental Information.
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STATE OF IDAHO .z 63
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

C
w0
@0

fa—

Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)

i
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=
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27-07452 .30 cfs16.80  Mining 3M o 101 Ground Water

to

to

to

to

to

to

I o o o I S
OOooOoOooOoono

to

Total authorized under rights 0.30 cfs and/or 16.80 ac-ft

2. Total amount of water proposed to be transferred or changed 0.30 cubic feet per second and/or __16.80  acre-feet per annum.

~

3. Point(s) of Diversion:

O o changes to point(s) of diversion are proposed-the following chart is therefore not completed. (Proceed to #4.)

Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

Ngw Lot | % Ya Ya | Sec | Twp Rge County Source Local name or tag #

Yes NW | NE 36 6S 43E Caribou Ground Water

4. Place of use: (If irrigation, identify with number of acres irrigated per ' Y4 tract.)
O ~o changes to place of use are proposed-the following chart is therefore not completed. (Proceed to #5.)

Twp | Rge | Sec NE Ve NW % SW s SE ¥ Acre
NE | Nw | sw | SE | NE [ Nw |sw] sE| NE|Nw|sw]| se | nNe|nNw]|sw]| se|Totals

6S | 43E 36 M M M M M M M M

6S | 43E | 26 M M M M M M

6S | 43E | 23 M M

6S | 43E | 22 M M M M M

6S | 43E | 25 M M M

65 | 43E | 21 M

Total Acres (for irrigation use)
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STATE OF IDAHO 5399
DEPARTMENT OF WATER RESOURCES 70

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a.

€.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling works
should they be required now or in the future: S€€ attached Supplemental Information.

Who owns the property at the point(s) of diversion? State of Idaho

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:
Applicant is in possession of property with right to use this water right pursuant to Idaho State Lease No. I-7958,

copy attached.

. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?

If yes, (] Attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the proposed

changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and type of
lien: N/A

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed changes that
may impact or change the value of the water rights or affected real property. Any misrepresentation of legal encumbrance on this
application may result in rejection of the application or cancellation of an approval.

. Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
N/A

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed to be

transferred at both the existing and proposed point(s) of diversion and place(s) use: Water Right No. 27-07121

f. To your knowledge, has/is any portion of the water right(s) proposed to be changed:

Yes No

O undergone a period of five or more consecutive years of non-use,

O currently leased to the Water Supply Bank,

O & currently used in a mitigation plan limiting the use of water under the right, or

O currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:
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APPLICATION FOR TRANSFER OF WATER RIGHT

A. DESCRIPTION OF RIGHT(S) AS RECORDED
For each water right listed in Part 1B.1 of the application, attach a Part 2A report obtained from any Department office or from the

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PART 2

Department’s website @ http://www.idwr.idaho.gov/ , Water Right Transfers, Step 1.
Insert Part 2A reports into the application following Part 1.

Lo
39

Co
&

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED
AS IT APPEARS BEFORE THE REQUESTED CHANGES

O Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department office
or from the Department’s website @ http://www.idwr.idaho.gov/, Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number:
1. amount (cfs/ac-ft) for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per ' % tract.)
NE Ys NW % SW Y% SE%
Twp | Rge | Sec Acte
NE NW | SW | SE | NE NW | SW | SE | NE NW | SW | SE | NE Nnw | sw | sg | Totals

763 9 9 Total Acres (for irrigation use)
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STATE OF IDAHO 9630 0
DEPARTMENT OF WATER RESOURCES 1005

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)
Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

[ 1f the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information System
(GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and changes to the place
of use. Label it Attachment #7b. Ifthe place of use currently consists of a permissible place of use, then the attachment is not
required if the application contains a clear statement that the boundaries for the place of use are not proposed to be changed by the
transfer and the total number of irrigated acres within the place of use before and after the transfer is clearly stated.

B. CHANGES IN NATURE OF USE (Water Balance)
If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach documentation
describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach documentation
showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use through the proposed
change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS
If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.
1. Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing
place of use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to

change a supplemental irrigation right to a primary right, provide the information required on Part 3B above.:

FOR DEPARTMENT USE ONLY
Transfer contair%s pages and attachments.
Received by )"7‘ t.JvL Date ?7 Llfm I Jc;' ©  Prelim. Check by Date
< - % T APR ) —
Fee Paid /LG @, a0 Date 23/) L/)ui L/ Receipted by }:}[;.,Q: Receipt # £E6 ’)(:) éi Y
Add’l Fee Paid Date Receipted by Receipt #

76399
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STATE OF IDAHO Transfer No. ]

DEPARTMENT OF WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by the
Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at http://www.idwr.idaho.cov/ .

Check whether each item below is aftached (Yes) or not applicable (N/A) for the proposed transfer.
Yes N/A  * Means the item is always required and must be included with the application.
[1 * Completed Application for Transfer of Water Right form, Part 1.
P

*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of
authority labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

O™

Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application. Part 2B forms are available on the Department's website at:
http://www.idwr.idaho.gov/WaterManagement/WaterRights/WaterRightTransfers/PDFs_09/WaterRight TransferApp Part2B.pdf.

|
*

Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

=
*

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-9.

#1 Ifthe applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the transfer applicant as the current water right owner.

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).

BHE

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

O8O0 OO0 0O
B O~

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at http://www.idwr.idaho.gov/WaterManagement/WaterRights/WaterRight Transfers/wirt default.htm.

O
=

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 15.¢)

|
*

#7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system details
as described on the application. Include legal description labels. If only a portion of the right is proposed to be changed,
identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

O [ #7b if the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information

System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and

changes to the place of use.

O #8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.)

OO0 [ #8b1fthe transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being supplemented,
both before and after the proposed change. (See Part 3C.) R E G E \ \

D [ #o Other. Please describe:

76399 - i HiIORS
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Attachement 7B: Water Right 27-07452
Existing Groundwater
Place of Use For Dust Control

2,600 1,300




STATE OF IDAHO
DEPARTMENT OF LANDS
Boise, Idaho
MINERAL LEASE - PHOSPHATE

Lease No. 7958

THIS INDENTURE made this 1st day of March, 2008, by and between the STATE OF IDAHO, acting by and through the State Board of
Land Commissioners, hereinafter called the Lessor, and P4 Productions LLC, hereinafter called the LESSEE, whose mailing address is PO
Box 816, Soda Springs |D 83276, under and pursuant to Idaho Code title 47, chapter 7, as amended.

This lease will terminate the 28" day of February 2018.

WITNESS: That for and in consideration of the rents and royalties to be paid and the conditions and covenants to be observed
by the Lessee, as hereinafter set forth, the Lessor does hereby lease and demise unto the Lessee exclusive right and privilege to mine and
dispose of all phosphate and phosphate rock and associated and related minerals (hereinafter referred to as "leased deposits") in, upon or
under the following described tracts (hereinafter referred to as "leased land") situated in the County of Caribou, State of Idaho, to-wit:

Section: 36, All, Township 6 South, Range 43 East, B. M., containing 640 acres more or less, Public School lands.

COUNTERSIGNED STATE BOARD OF LAND COMMISSIO

ahc
oaa’dacﬁd mmissioners

County of Ada) é }Z [ SRy 7 %
On this a day of G Mely e [ d%befere me, a Notary Public in and for said state, personally

Director, Departme f Lands

State of Idaho)

Commssnoners and BEN YSQF(S known to me to be the Secretary of State of the State of Idaho and GEORGEB'H known to me
to be the Director of the Depanment of Lands of the State of Idaho, that executed the said instrument and ackiow® l’lz %at such
State Board of Land Commissioners and State of Idaho executed same. > N ot .

@ No

IN WITNESS WHEREOF, | have hereunto set my hand and seal on the day and year last writtery’ abo N
bl P
W7 =R AN
Bﬁm bl?/ﬁlb%: S N\

L J
Notary Public = “¢/ - <% 4,
Residing at: 6 s> LD o, i

My Bond Expires: 273 /39 / a&tﬁ/ :Hg..-
STATE OF ) -C_hk Q) “tregspyonant

)ss
COUNTY OF

On this day of % Y l éii :% té ,2008__, before me, a notary public in and for said state,
personally appeared , known to me to be the person

(INDIVIDUAL - Strike out if not applicable)
whose name is subscribed to the said mstrument and acknowledged to me that he executed the same.

(RARTNERSHIP - Strike out if not applicable)

one of the partners in the partnership of @4 DU : , and acknowledged to me that he executed the
same in said partnership name.

(CORPORATION - Strike out if not applicable)

of the corporation that executed the instrument or the person who executed
acknowledged to me that such corporati axauwgg,the same.
IN WITNESS WHEREOF, I hg_regpg é!;gly hand and affixe

Q. % .uu-.... @

4 instrument op behalf ef said corporation, and

seal day angl ypar first above written.

%
\
l.\\\\\“\

K, % Notary Public i i D
= ! = T = Residing at: WS?) W m ?‘fy"ms
5 3 et § = My Bond Expires: ; ?32’7(0
Z Vo ia S 4 7“
IR SE
/////m):q “*e0agaes®” 0 \'i:"
%, E OF \

E o
””mmnm\\“\ 76399



Section 1. Right of Use and Occupancy/Renewal: The lessee shall have the right to occupy and use so much of the surface of
the leased land as may be required for all purposes reasonably incident to the mining and removal of such deposits there from, including
the right to construct and maintain thereon all works, buildings, plants, waterways, roads, communication lines, reservoirs, tanks, or other
structures necessary to the full enjoyment thereon for the purpose of the lease for a term of ten (10) years from the date of this lease, with
preferential right in the Lessee to renew this lease at the end of said ten (10) year term and in accord with section 47-704, Idaho Code, and
thereafter at the end of each renewal term during the continuation of this lease, and upon such readjustment of the terms and conditions of
this lease as Lessor may determine to be necessary in the interest of the Lessor, unless otherwise provided by law at the time of expiration
of said initial ten (10) year term or any subsequent renewal term of this lease.

Section 2. RENTAL: To pay the Lessor a minimum annual rental of one hundred sixty dollars ($160.00) for any area up to 160 acres,
and one dollar ($1.00) thereafter for each additional acre up to a maximum of one section or 640 acres. The annual rental shall be due
and payable in advance each year on March 1, with the annual rental being SIX HUNDRED AND FORTY dollars ($640.00). The rental paid
for any rental year shall be credited against production royaities on the leased deposits as they accrue under this lease during the rental
year for which the rental has been paid.

Section 3. ROYALTIES:

(a) PRODUCTION ROYALTIES - Lessee shall pay Lessor a production royalty of five percent (5%) of the value of the phosphate at
the mine, but not less than twenty-five cents ($0.25) per short ton, whichever is greater. Such production royalty is due the last day of the
month following the month in which the minerals are sold or removed from the area of the surface mining operation encompassing these
leased lands. It is expressly understood that the Lessor may establish a reasonable value for the purpose of computing royalty on any of
the leased deposits, due consideration being given to the prices paid for the production (in whole or in part) of like quality products from the
same general area, the price received by the Lessee, and posted prices, with preference being given to the Department of the interior
value as established in accordance with 46 Federal Register 9210 (January 28, 1981) or subsequent amendments.

(b) PROCESSING OR REFINING MATERIALS - The Lessee may use deposits of silica, limestone, or other rock in the processing
or refining of the phosphates, phosphate rock and associated or related minerals mined from the lease lands upon payments of royalty of
twenty-five cents ($0.25) per short ton.

(c) MINIMUM ANNUAL PRODUCTICN AND MINIMUM ROYALTY - Beginning with the execution of this lease, Lessee shall either
produce on an annual basis a minimum amount of twelve (12) tons per acre or fraction thereof, or pay annually in advance a minimum
royalty of three dollars ($3.00) per acre or fraction thereof, except when production is interrupted by strike, the elements, or casualties not
attributable to the Lessee. Lessor may permit suspension of operations under the lease when marketing conditions are such that the lease
cannot be operated except at a loss. Minimum royalty payments shall be credited to production royalty for that year.

Section 4. PLAN OF OPERATION:

(a) EXPLORATION ACTIVITIES - Exploration activities of the Lessee shall be conducted in accordance with the applicable
provisions of Idaho Code title 47, chapter 13, as amended, (ldaho Dredge and Placer Mining Protection Act) or Idaho Code title 47, chapter
15, as amended, (ldaho Surface Mining Act). Exploration requiring motorized earth-moving equipment and/or mining activities are
expressly prohibited on lands covered by this lease until written approval has been received from the Department of Lands.

(b) MINING PLAN - Before mining operations may begin, the Lessee shall submit a mining plan with respect to the above described
tract(s) only which includes: A description and location of support facilities that may be constructed in conjunction with mining operations;
type of equipment to be utilized; outline of mine panels and sequence in which each will be mined; location for placement of topsoil,
overburden, and stockpiles; location of all roads on mine site along with other topographic features such as streams which may be
impacted by the mining operation. The Lessee may include the mining plan for the above described tract(s) only as an integral part of the
reclamation plan required under part 4(c) of this lease.

{c) RECLAMATION PLAN - Before mining operations may begin, the Lessee or its agent(s) shall submit a Reclamation Plan in
compliance with the applicable provisions of Idaho Code title 47, chapters 13 or 15, as amended, and any stipulations attached hereto or
incorporated in this lease. Upon approval from the Department of Lands, the Lessee or its operator may initiate mining operations, and the
plan, as may be amended in conjunction with the stipulations contained in this lease, shall govern such mining operations under this lease.

Section 5. INSPECTION:

(a) To afford any duly authorized officer of the Lessor, at all reasonable hours, access to the leased premises and to all workings,
structures and improvements thereon or connected therewith and to all books and records of the Lessee relevant to tonnage and grade of
phosphate ore to verify the Lessee's compliance with the terms and conditions of this lease.

(b) To afford any duly authorized officer of the Lessor, at all reasonable hours, access to the leased premises and to all workings,

structures, and improvements thereon or connected therewith and to all books and records of the Lessee relevant to the tonnage of
processing or refining materials described in Section 3(b) of this lease.

76399
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United States Department of the Interior SR a—
BUREAU QOF LAND MANAGEMENT ' -'—_-
{DAHO STATE OFFICE - =
3380 AMERICANA TERRACE IN REPLY REFER TO:

BOISE, IDAHO 83706 1-23658

PHOS (921 JP)

October 2, 1989

CERTI*IED MAYL- -RETURN RECEIP 1)

DECISION

Monsanto Company
P. 0. Box 816
Soda Springs, ID 83276

Phosphate - Fringe Acreage Lease

“r s

LEASE ISSUED
CORRECTION OF LEASE TERMS

~ Phosphate lease I-23658 is hereby issued effective November 1, 1989.

The first sentence of Part II, Terms and Conditions, Section 2(b) of the lease
entitled, "Minimum Annual Production and Minimum Royalty," is hereby corrected
to read as follows:

Beginning with the sixth year of this lease, lessee shall either
produce on an anmual basis a minimum amount of 12 tons of
phosphate per acre or fraction thereof or pay annually in advance
a minimum royalty of $3.00 per acre or fraction thereof except
when production is interrupted by strike, the elements, or
casualties not attributable to the lessee

This correction is made in accordance with 43 CFR 3503.2- -2{(a). Your copy of
the lease (enclosed) has been corrected to conform to the above wording.

Peter Oberlindacher, Chief
Branch of Solid and Fluid Minerals

Enclosure
lease

76399
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UNITED STATES Serial Number
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

PHOSPHATE LEASE 1-23658

PART |. LEASE RIGHTS GRANTED.,

This [X] Lease [_] Lease Renewal entered into by and between the UNITED STATES OF AMERICA, through the
Bureau of Land Management, hereinafter called lessor, and (Name and Address)  MONSANTO COMPANY,

-~ P. 0. Box 816, Soda Springs, ID 83276 ;

hereinafter called lessee, is effective (date) November 1, 1989 | . for a period of 20 years,
Sodium, Sulphur, Hardrock -
[[_} with preferential right in the lessee to renew for successive periods of years under such terms and conditions

as may be prescribed by the Secretary of the Interior, unless otherwise provided by law at the expiration of any period.

~Potassivm; Phosphate, Gifsenite— or Phosphate Rock and Associated or Related Minerals
and for so long thereafter as lessee complies with the terms and conditions of this lease which are subject to readjustment
at the end of each 20 year period, unless otherwise provided by law. i

Sec. 1. This lease is issued pursuant and subject to the terms and provisions of the:
- [x] Mineral Leasing Act of 1920, as amended, and supplemented, 41 Stat. 437, 30 U.S.C. 181-287, hereinafter referred to as
the Act;
[] Mineral Leasing Act for Acquired Lands, Act of August 7, 1947, 61 Stat, 913, 30 U.S.C. 351-359;
[_] Reorganization Plan No. 3 of 1946, 60 Stat., 1099 and 43 U.S.C. 1201;

[ (Other) ; and
to the regulations and general mining orders of the Secretary of the Interior in force on the date this lease issued,

Sec. 2. Lessor, in consideration of any bonuses, rents, and royalties to be paid, and the conditions and covenants to be ob-
served as herein set forth, hereby grants and leases to lessee the exclusive right and privilege to explore for, drill for, mine,

extract, remove, beneficiate, concentrate, or otherwise process and dispose of the FPhosphate deposits and associated

or related minerals hereinafter referred to as ‘leased deposits,’” in, upon, or under the following described lands:

T. 6 S., R. 44 E., B.M., Idaho
Sec. 31, Lots 2,3, SEMNWY, NEYSWY.

containing 160,72 acres, more or less, together with the right to construct such works, buildings, plants,
structures, equipment and appliances and the right to use such on-lease rights-of-way which may be necessa'y and convenient
in the exercise of the rights and privileges granted, subject to the conditions herein provided.

Phosphate -

[X] In accordance with Section 11 of the Act (30 U.S.C. 213), lessee may use deposits of silica, limestone, or other rock in
the processing or refining of the phosphates, phosphate rock, and associated or related minerals mined from the leased

lands or other lands upon payments of royalty ss-set-festh-on-the-ottachment-to-this lease. (Phosphate leases only.)

Form 3520—7 (December 1084) LESSEE of Z5 cents per ton.
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PART Il. TERMS AND CONDITIONS

Sec. 1. (a) RENTAL RATE - Lessee shall pay lessor
rental annually and in advance for each acre or fraction
thereof during the continuance of the lease at the rate
indicated below:

Suiphur, Gilsonite —

[_] 50 cents for the first lease year and each succeeding
lease year;

Hardrock —

[] $1 for the first lease year and $1 for each succeeding
lease year;

Phosphate —

("X 25 cents for the first lease year, 50 cents for the second
and third lease years, and $1 for ‘each and every lease
year thereafter;

Potassium, Sodium —

{125 cents for the first calendar year or fraction thereof,
50 cents for the second, third, fourth, and fifth calendar
years tespectively, and $1 for the sixth and each suc-
ceeding calendar year; or

Sodium, Sulphur, Asphalt, and Hordrock Renewal Leases —
[ for each lease year;

(b) RENTAL CREDITS ~ The rental for any year will be
credited against the first royalties as they accrue under the
lease during the year for which rental was paid.

payNessor a production royalty in accordance with the
schedule. Such production royalty is due the
last day of the month next following the month in which
the minerals™age sold or removed from the leased lands.

B RO

(b) MINIMUM ANNWAL PRODUCTION AND MINIMUM ROY-
ALTY ~ (1) Lessee “shall produce on an annual basis a
minimum amount of , except when
production is interrupted by“gtrikes, the elements, or casu-
alties not attributable to the™essee. Lessor may permit
suspension of operations under the lease when masketing
conditions are such that the lease ®sgnot be operated ex~
cept at a loss. (2) At the request of\the lessee, made
prior to initiation of the lease year, the authorized officer
may allow in writing the payment of a $3.08
fraction thereof minimum royalty in lieu of prod
any particular lease year. Minimum royalty payments

See Sec. 2 below.
Sec, 3. REDUCTION AND SUSPENSION - In accordance
with Section 39 of the Mineral Leasing Act, 30 U.5.C. 209,
the lessor reserves the authority to waive, suspendor re-
duce rental or minimum royalty, or to reduce royalty, and
reserves the authority to assent to or order the suspension
of this lease.

Sec. 4. BONDS — Lessee shall maintain in the proper office
a lease bond in the amount of $5,000.00 , or
-in lieu thereof, an acceptable statewide or nationwide bond.
The authorized officer may require an increase in this a-
mount when additional coverage is determined appropriate.

Sec. 5. DOCUMENTS, EVIDENCE AND INSPECTION - At
such times and in such form as lessor may prescribe, lessee

LY

shall furnish detailed statements showing the amounts and
quality of all products removed and sold {row the lease, the
proceeds therefrom, and the amouni uiwd for praluction
purposes or unavoidably lost.

Lessee shall keep open at all reasonable times for the
inspection of any duly authorized officer of lessor, the
leased premises and all surface and widerronnd improve-
ments, work, machinery, ore stockpilew, viuipnenr, wnd ail
books, accounts, maps, and records relutive to operalions,
surveys, or investigations on or under the feascd Laads,

Lessee shall either submit or provide lcnuur wecess 1o and
copying of documents reasonably necuws Pt b
compliance with terms and conditions i 14

bt ok g L)

While this lease remains in effect, iuioimicion ooiuinea
under this section shall be closed to insgection Ly the
public in accordance with the Freedom of lnformation Ac
(5 U.5.C. 552).

Sec. 6. DAMAGES TO PROPERTY AMD COMDLUCT OF
OPERATIONS - Lessee shall exercise reasonable dili-
gence, skill, and care in the operation of the property, and
carry on all operations in accordance with approved methods
and practices as provided in the operating 1cpulations, hav-
ing due regard for the prevention of injury 1o lifi, health
or property, and of waste or damape to way water oF raineral
deposits.

Lessee shall not conduct exploration o opcratious, ather

than casual use, prior to receipt of accuensary permits o
approval of plans of operations by lesgor
Lessee shall carry on all operations in wrcoidence vk

satiny

approved methods and practices as pro nied i1 e g
H ¢ Lhat

regulations, and the approved mininy plocs 1 oo
minimizes adverse impacts to the lawd, i .
cultural, biological, visual, minerals, w@itd e
and to other land uses or users. Leszoe shilfloale o :
deemed necessary by lessor to accompii=h rhe intenr oF this
lease term. Such measures may include. bui ars not husited
to, modification to proposed siting or Jdesign- of fuciliics,
timing of operations, and specification of i:erim and finul
reclamation procedures.

Lessor reserves to itgelf the right to lease, sell, or other-
wise dispose of the surface or other mineral deposits in the
lands and the right to continue existing uses aud to author-
ize future uses upon or in the leased lands, including issu-
ing leases for mineral deposits not covered horevnder ar the
approval of easements or rights-of way., Lessar shail condi-
tion such uses to prevent unnecessary or unressonable inter-
ference with rights of lessee as may be o ot with con-
cepts of multiple use and multiple mincral upmenrt,

1 oy

Sec. 7. PROTECTION OF DBIVERSE INTEAERSTES, AND
EQUAL OPPORTUNITY - Lessee shall: pay when Jdue all
taxes legally assessed and levied under ihe laws of the
State or the United States; accord all emulovees comnlets
freedom of purchase; Langzt {wice each

pay all wagss ul lang
month in lawful money of the Unitec ntates;
safe working environment in accordance with standord
industry practices; restrict the workday to not more than 8
hours in any one day for underground waorkers, ewcept 1w
emergencies; and take measures necessary (o protect  the
health and safety of the public. No person under the age
of 16 years shall be employed in any mine below the surface.
“Ta the extenf that laws of the State in which the lands are

mEiatan il
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situated are more restrictive than the provisions in this
patagraph, then the State laws apply.

Lessee will comply with all provisions of Executive Order
No. 11246 of September 24, 1965, as amended, and the rules,
regulations, and relevant orders of the Secretary of Labor.
Neither lessee nor lessee’s subcontractors shall maintain
segregated facilities,

Sec. 8. (a) TRANSFERS ~ This lease may be transferred
in whole or in part to any person, association or corpora-
tion qualified to hold such lease interest.

(b) RELINQUISHMENT — The lessee may relinquish in
writing at any time all rights under this lease or any portion
thereof as provided in the regulations. Upon lessor’s
acceptance of the relinquishment, lessee shall be relieved
of all future obligations under the lease or the relinquished
portion thereof, whichever is applicable.

Sec. 9., DELIVERY OF PREMISES, REMOVAL OF MA-
CHINERY, EQUIPMENT, ETC. - At such time as all or
portions of this lease are returned to lessor, lessee shall
deliver up to lessor the land leased, underground timbering,
and such other supports and structures necessary for the
preservation of the mine workings on the leased premises
or deposits and place all wells in condition for suspension
or zbandonment. Within 180 days thereof, lessee shall
remove from the premises all other structures, machinery,
equipment, tools, and materials that it elects to or as
required by the authorized officer. Any such structures,
machinery, equipment, tools, and materials remaining on the
leased lands beyond 180 days, or approved extension thereof,
shall become the property of the lessor, but lessee shall
either remove any or all such property or shall continue
to be liable for the cost of removal and disposal in the
amount actually incurred by the lessor. If the surface is
owned by third parties, lessor shall waive the requirement
for removal, provided the third parties do not object to such

Sec., 14, SPECIAL STIPULATIONS -

waiver, Lessee shall, prior to Lhe temiastion of bend
liability or at any other time when reguticd cad in secord-
ance with all applicable laws and regulatious, reclaim all
lands the surface of which has been disturbes!, dispose of
all debris or solid waste, repair the offsile and wusiie

damage caused by lessee’s activity or aclivities on the
leased lands, and reclaim access roads or frails.

Sec. 10. PROCEEDINGS IN CASE OF DEFALILT ~If lessee
fails to comply with applicable laws, now existing regula-
tions, or the terius, conditions and stipulations of this lease,
and the noncompliance continues for 30 davs after written
notice thereof, this lease shall be subject to cancellation
by the lessor only by judicial proceedings. ‘T'his provision
shall not be construed to prevent the excrcise Ly lessor of
any other legal and equitable remedy, incinding waiver of
the default. Any such remedy or waiver shall nol prevent
tater cancellation for the same defav!t cccuring «t any
other time.

Sec. 11, HEIRS AND SUCCESSORS-IN-INTEREST - Each

obligation of this lease. shall extend to and be binding
upon, and every benefit hereof shall iaure to, the heirs,
executors, administrators, successors, or assigns of the
respective parties hereto,

Sec. 12, INDEMMIFICATION — Lessee shall indeninifly and
hold harmless the United States from any and all claims
arising out of the lessee’s activities and sperations under
this lease,

Sec. 13. SPECIAL STATUTES ~ This leaze is subject tc
the Federal Water Pollution Control Act (33 U.S.C, 1151~
1175), the Clean Air Act (42 U.5.C. 1857 = seq.), =:udic
all other applicable laws pertaining o @
ities, mining operations and reclamatiis.

salion Sotjve

Prior to conducting any surface disturbing activities on the lease, a cultural resource

inventory will be performed by lessee.

Stipulation for Lands of the National Forest System Under Jurisdiction of Department of
Agriculture is attached to and made a part of this lease.

Sec. 2.

(a) PRODUCTION ROYALTIES - Lessee shall pay lessor a minimum production royalty of

5 percent of the value of the phosphate at the mine, but not less than 25 cents per dry ton of

2000 pounds.

which the minerals are sold or removed from the leased lands.

Such production royalty is due the last day of the month following the month in

It is expressly understood that

the Secretary of the Interior may establish reasonable values for the purpose of computing
royalty on any of the leased deposits due consideration being given to the prices paid for
the production (in whole or in part) of like quality products from the same general area,

the price received by the lessee, posted prices, minimum costs, and other relevant matters.

(b) MINIMUM ANNUAL PRODUCTION AND MINIMUM ROYALTY - Beginning with the FA¥wIxEAX sixth

year of this lease, lessee shall either produce on an annual basis a minimum amount of 12 toms
of phosphate per acre or fraction thereof or pay annually in advance a minimum royalty of
$3.00 per acre or fraction thereof except when production is interrupted by strike, the

elements, or casualties not attributable to the lessee.

Lessor may permit suspension of

operations under the lease when marketing conditions are such that the lease cannot be

operated except at a loss.
royalty for that year.

Minimum royalty payments shall be credited to production

(Section 14 continued on reverse)
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Sec. 14. SPECIAL STIPULATIONS - (Cont.)

MONSANTO COMPANY

THE UNITED STATES OF AMERICA

Company or Lessee Name

(::11 fL -217§}f'—- ?’N?

A. F. Fit@ﬁerald‘ign_;t}fue of Lessee)
Vice Presi

m

ent & General Manager, Detergents &
Phosphates Division, Monsanto Chemical Co., an

(Signing Officer)

Chief, Br. of Solid & Fluid Minerals

operating unit of Mopgapfo Company (Title)
ocT 02 1889
S Jeo
7 (Date) " (Date)

Title 18 U.8.C. Section 1001, makes it a crime for any person knowingly and willfully to make to any department or agency of the
United States any false, fictitious or fraudulent statements or representations as to any matter within its jurisdiction.

NOTICE

The Privacy Act of 1974 and the regulations in 43 CFR 2.48(d)
provides that you be furinshed the following information in connec-

' tion with information required under the terms of this lease.

AUTHORITY: 30 U.S.C. 181 et seq.; 43 CFR 3500.

PRINCIPAL PURPOSE: The information will be used to verify
your compliance with the lease terms and in calculating royalty
payments.

ROUTINE USES: (1) Evaluation of the effects of the operations
on the environment. (2) Statistical reports to Congress. (3% 4y
and (5) Information from the record and/or the record may be
released or transferred to appropriate Federal, State or local
agencies in allocating mineral revenue, for investigations of
energy programs; and when relevant to civil, criminal or regu-
latory investigations or prosecutions, as well as routine regu-
latory responsibility.

EFFECT OF NOT PROVIDING INFORMATION: Disclosure of
this information is mandatory only if the lessee elects to mine,
extract, remove and/or dispose of the leased deposits,

The Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et seq.)
requires us to inform you that:

This information is being collected for use in calculating royalty
payments and in verification of compliance with lease terms.

Response to this request is mandatory only.if the lessee elects
to mine, extract, remove and/or dispose of the leased depocsits.

L v
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1-23658
: ' (2/1/88)
STIPULATION FOR LANDS OF THE NATIONAL FOREST SYSTEM
UNDER JURISDICTION OF
DEPARTMENT OF AGRICULTURE

The licensee/permittee/lessee must comply with all the rules and regulations of the Secretary of Agriculture
set forth at Title 36, Chapter I, of the Code of Federal Regulations governing the use and management of
the National Forest System (NFS) when not inconsistent with the rights granted by the Secretary of the Interior
in the ficense/prospecting permit/lease. The Secretary of Agriculture's rules and regutations must be com-
plied with for (1) all use and occupancy of the NFS prior to approval of a permit/operation plan by the
Secretary of the Interior, (2) uses of all existing improvements, such as Forest development roads, within and
outside the area licensed, permitted or leased by the Secretary of the Interior, and (3) use and occupancy
of the NFS not authorized by a permit/operating plan approved by the Secretary of the Interior,

- All matters related to this stipulation are to be addressed

to: Forest Supervisor

at: Caribou National Forest
Federal Buitding, Suite 294
250 South Fourth Avenue
Pocatello, ID 83201

telephone: (208) 236-6703

who is the authorized representative of the Secretary of Agriculture.
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I-23658

Serial No.

NOTICE TO PHOSPHATE LESSEE

The following items are brought to the lessee’s attention and are to be
considered in preparation of exploration and mine plans prior to their

- submittal to the Federal agencies for review and approval. Failure to consider
the following items may result in delays in plan approval:

1.

The lessee may be required to monitor the flow rate and quality of water in
streams that operational activities might impact. The extent and intensity
of water flow and water quality monitoring will be mutually determined by
the lessee and authorized officer prior to the approval of exploration or
mining plans. Monitoring prior to mining activity must be in sufficient
detail, &nd with sufficient frequency, to establish baseline data to assess
the impacts of mining. Continued monitoring may be required concurrent.
with mining to assess compliance with Federal or State water quality
standards. )

1

Sediment catchment basins and other structures for the control of water,
sediment, and erosion may be required to minimize sediment reaching streams
and drainage ways leaving the area of active operations. Temporary water
structures (structures which will be removed or purposefully eliminated
prior to abandonment of mining operations and relinguishment of the lease)
shall be designed to provide at least 24 hours theoretical detention time
for flow which would result from a 10-year, 24-hour precipitation event.
Temporary water impoundments shall be provided with an emergency spillway
and/or outlet, which individually, or in combination, shall provide for
safe discharge of the runoff expected from the 25-year, 24-hour
precipitation event, unless otherwise approved. All permanent structures
{structures proposed to be left functioning after abandonment and
relinquishment of the lease) shall be designed to provide at least 24 hours
theoretical detention time for flows which would result from a 100-year,
24-hour precipitation event. Consideration may be given on a case-by-case
basis to reduce design criteria, smaller intensity design storm, etc.,
where the method of mining would eliminate or reduce erosion potential and
consequent need for sediment control. :

Permanent impoundments and channels are to be designed and built teo provide
for erosion resistant passage of water and adequate energy dissipation
prior to entry into the natural drainage below the impounding structure or
channel .

The lessee may be required to design surface disturbing activities to meet
Federal surface management agency requirements for wisual resource
protection. Modification of activities or plans may be required to reduce
visual impacts. Unavoidable impacts will be mitigated by reclamation

.efforts which are designed to restore visual quality to disturbed areas.

(4/89)
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Authorization 1D S8C2 FS-2700-4c (8/99)
Contact ID P4 OMB No. 0598-0082
Expiration Date; 12/31/2019
r”" E" |
SECEIVED |

Forest Service P

PRIVATE ROAD SPECIAL USE PERMIT i

Act of October 21, 1976 i WMAR 2 4 2001
(PL94-570); 26 CFR 251.50, et seq.

P4 PRODUCTIONS L.L.C. of P4 Productions L.L.C. P 0. Box 816 Soda Springs, ID 832?6-&8T6“(ﬁe’r§aﬂé‘r“““""
called the Holder) is hereby authorized to use National Forest lands for the construction, reconstruction,
maintenance, and use of a road within the Caribou National Forest for the following purposes:

'-.'.m-l
F ¢

waq

U. S. DEPARTMENT OF AGRICULTURE ;

Hauling ore and miscelianous equipment used in mining phosphate ore.

The iands covered by this permit are located in the County of Caribou, State of Idaho and are described as
follows:

Portions of Secticns 22, 23, 25, and 26, in TES, R43E, B.M, (See exhibit A)

This permit covers a right-of-way 2.9 miles in length, 150 to 200 feet in width, containing approximately 59 acres,
and is located upon the ground according to the survey line, figures, measurements, widths, and other references
shown on the map or plat attached hereto and made a pait hereof.

This permit is made subject to the following terms, provisions, and conditions:
1. This permit is subject to all existing easements and valid rights existing on this date.

2. The Halder in exercising the privileges granted by this permit shall comply with all applicable State and
Federal laws, Executive Orders, and Federal rules and regulations, and shall comply with all State standards for
public health and safety, environmental protection, and siting construction, operation, maintenance of or for rights-
of-way for similar purposes if those standards are more stringent than applicable Federal standards.

3. The Holder shall cut no timber except as autherized by construction stipulations or maintenance agreements.

4. The Holder shall provide maintenance so that no damage occurs on adjacent National Forest land, The
Holder shall construct and maintain lead-off drainage and water barriers as necessary to prevent erosion.

5. Holder shall pay the United States for afl injury, loss, or damage, including fire suppression costs, in
accordance with Federal and State laws.

6. Holder shall indemnify the United States for any and all injury, loss, or damage, including fire suppression
costs the United States may suffer as a resuit of claims, demands, losses, orjudgments caused by the Holder's
use or occupancy under this permit.

7. Holder shall pay annually in advance a sum determined by the Forest Service to be the fair market value of the
use authorized by this permit, The initial payment is set at $1256.00 for the remainder of the calendar year.
Payrments for each subsequent calendar year shall be the amount of $1256.00 adjusted using the Implicit Price
Deflator-Gross National Product index (IPD-GNP), or other factor selected by the Forest Service, to reflect more
nearly the currant fairmarket vaiue of the use. At intervals to be dstermined by certain changes in the indexes
used to establish the linear rights-of-way fee schedule, the fee shall be reviewed and adjusted as necessary to
assure that it s commensurate with the value of the rights and privileges authorized. Failure of the Holder to pay
the annual payment, tate charges, or other fees or charges shall cause the permit to terminate.

8. Pursuant to 31 U.5.C. 3717, et seq., interest shall be charged on any fee amount not paid within 30 days from
the date the fee or fee calgulation financial siatement specified in this authorization becomes due. The rate of
interest assessed shall be the higher of the rate of the current value of funds to the U.S. Treasury {i.e., Treasury
tax and loan account rate), as prescribed and published by the Secretary of the Treasury in the Federal Register

e L ___;76 399 ...



) o

and the Treasury Fiscal Requirements Manua! Bulletins annually or quarterly or at the Prompt Payment Act rate.
interest on the principal shall accrue from the date the fee or fee calculation financial statement is due.

In the event the account becomes delinquent, administrative costs to cover processing and handling of the
delinquency will be assessead.

A penafly of 6 percent per annum shall be assessed on the total amount delinquent in excess of 90 days and shall
accrue from the same date on which interest charges begin to accrue.

Payments will be credited on the date received by the designated collection officer or deposit location. |f the due
date for the fee or fee caiculation statement falls on a non-workday, the charges shall not apply until the close of
business on the next workday.

Disputed fees are due and payable by the due date. No appeal of fees will be considered by the Forest Service
without fuli payment of the disputed amount. Adjustments, if necessary, will be made In accordance with
settlement terms or the appeal decision.

If the fees become delinquent, the Forest Service will:

Liquidate any security or collateral provided by the authorization,

If no security or collateral is provided, the authorization wili terminate and the holder will be responsible for
delinquent fees as well as any other costs of restoring the site to it's original condition including hazardous
waste cleanup. .

Upon termination or revocation of the authorization, delinquent fees and other charges associated with the
authorization will be subject to all rights and remedies afforded the United States pursuant to 31 U.S.C. 3711 et
seq. Delinquencies may be subject to any or all of the following conditions:

Adminisirative offset of payments due the holder from the Forest Service. .

Delinquencies in excess of 60 days shall be referred to United States Department of Treasury for appropriate
collaction action as provided by 31 U.8.C. 3711 (g), (1).

The Secretary of the Treasury may offset an amount due the debtor for any delinquency as provided by 31
1.5.C. 3720, et seq.)

9. All construction or reconstruction of the road shall be in accordance with plans, specifications, and written
stipulations approved by the Forest Service prior to beginning such construction or reconstruction.

10. The Holder shall repair fully alt damage to National Forest roads and trails caused by the exercise of the
privileges granted by this permit.

11. The United States may use the roads without cost for all purposes deemed necessary or desirable in
connection with the protection and administration of the tands or resources of the United States, provided that it
will use the road for commercial hauling purposes, other than the removal of timber cut in construction or
maintenance of the road or other occasional incidental use, only after arranging to pay or perform its pro rata
share of road maintenance. :

12, The Forest Service alone may extend rights and privileges for use of the road constructed on the premises to
other non-Federal users provided that such users shall pay a fair share of the current replacement cost less
depreciation of the road to the permittee, and reconstruct the road as necessary to accommodate their use.

13. The Forest Service retains the right to occupy and use the right-of-way and to issue or granf rights-of-way for
land uses, for other than road purposes, upon, over, under, and through the permit area provided that the
occupancy and use do not interfere unreasonably with the rights granted herein. '

14. The Forest Service shall have the right to cross and recross the premises and road at any place by any
reasonable means and for any purpose in such manner as does not interfere unreasonably with use of the road.

2
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15. The Holder shall maintain the right-of-way clearing by means of chemicals only after the Forest Supervisor
has given specific written approval. Application for such approval must be in writing and must specify the time,
method, chemicals, and the exact portion of the right-of-way to be chemically treated.

16. Unless sooner terminated, or revoked by the Regional Forester, this permit shall continue as long as needed
for access to the road .

17. This permit may be terminated or suspended upon breach of any of the conditions herein, or revoked at the
discretion of the Issuing Officer.

18. Upon termination or revocation of this special-use authorization, the Holder shall remove within a reasonable
time the structures and improvements and shall restore the site to a condition satisfactory to the authorized
officer, unless otherwise waived in writing or in the authorization. If the Holder fails to remove the structures or
improvements within a reasonable period, as determined by the authorized officer, they shall become the property
of the United States, but this does not relieve the Holder from liability for the removal and site restoration costs.

19. Nonexclusive Use and Public Access. Unless expressly provided for in additional terms, use of the permit
area is not exclusive. The Forest Service reserves the right to use or allow others to use any part of the permit
area, including roads, for any purpose, provided, such use does not materially interfere with the holder's
authorized use. A final determination of conflicting uses is reserved to the Forest Service.

20. Forest Service Right of Entry and Inspection. The Forest Service has the right of unrestricted access of the
permitted area or facility o ensure compliance with laws, regulations, and ordinances and the terms and
conditions of this permit.

21. Liability. For purposes of this section, "hoider" includes the holder’s heirs, assigns, agents, employees, and
contractors.

A. The holder assumes ali risk of loss to the authorized improvements.

B. The holder shall indemnify, defend, and hold the United States harmiess for any violations incurred under any
such laws and regulations or for judgments, claims, or demands assessed against the United States in connection
with the holder's use or occupancy of the property. The holder's indemnification of the United States shall include
any loss by personal injury, loss of life or damage to property in connection with the occupancy or use of the
property during the term of this permit. Indemnification shall include, but is not limited to, the vailue of resources
damaged or destroyed; the costs of restoration, cleanup, or other mitigation; fire suppression or other types of
abatement costs; third party claims and judgments; and all administrative, interest, and other legal costs. This
paragraph shall survive the termination or revocation of this authorization, regardiess of cause.

C. The holder has an affirmative duty to protect from damage the land, property, and interests of the United
States.

D. Inthe event of any breach of the conditions of this authorization by the holder, the Authorized Officer may, on
reasonable notice, cure the breach for the account at the expense of the holder. If the Forest Service at any time
pays any sum of money or does any act which will require payment of money, or incurs any expense, including
reasonable attorney’s fees, in instituting, prosecuting, and/or defending any action or proceeding to enforce the
United States rights hereunder, the sum or sums so paid by the United States, with all interests, costs and
damages shall, at the election of the Forest Service, be deemed to be additional fees hereunder and shall be due
from the holder to the Forest Service on the first day of the month following such election.

E. With respect to roads, the holder shall be proportionaily liable for damages to all roads and trails of the United
States open to public use caused by the holder’s use to the same extent as provided above, except that liability
shall not include reasonable and ordinary wear and tear.
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F. The Forest Service has no duty to inspect the permit area or to warn of hazards and, if the Forest Service does
inspect the permit area, it shall incur no additional duty nor liability for identified or non-identified hazards. This
covenant may be enforced by the United States in a court of competent jurisdiction.

22. Members of Congress. No Member of or Delegate to Congress or Resident Commissioner shall benefit from
this permit either directly or indirectly, except when the authorized use provides a general benefit to a corporation.

23. Appeals and Remedies. Any discretionary decisions or determinations by the authorized officer are subject
to the appeal regulations at 36 CFR 251, Subpart C, or revisions thereto.

24. Assignability. This authorization is not assignable or transferable. If Holder, through death, voluntary
transfer, enforcement of contract, foreclosure, or other valid legal proceeding shall cease to be owner of the
above-described real property accessed by the authorized road, this authorization will terminate.

25. Superior Clauses. In the event of any conflict between any of the preceding printed clauses or any provision
thereof and any of the following clauses or any provision thereof, the preceding printed clauses shall control.

26 . NONDISCRIMINATION IN EMPLOYMENT AND SERVICES: (B1):
During the performance of this authorization, the holder agrees:

1. In connection with the performance of work under this authorization, including construction, maintenance, and
. operation of the facility, the holder shali not discriminate against any employee or applicant for employment
because of race, color, religion, sex, national origin, age, or disability. (Ref. Title VII of the Civil Rights Act of
1964, as amended).

2. The holder and employees shall not discriminate by segregation or otherwise against any person on the basis
of race, color, religion, sex national origin, age, or disability, by curtailing or refusing to furnish accommodations,
facilities, services, or use privileges offered to the public generally. (Ref. Title VI of the Civil Rights Act of 1964, as
amended; Section 504 of the Rehabilitation Act of 1973; Title IX of the Education Amendments, and the Age
Discrimination Act of 1975).

3. The holder shall include and require compliance with the above nondiscrimination provisions in any
subcontract made with respect to the operations under this authorization.

4. When furnished by the Forest Service, signs setting forth this policy of non discrimination will be conspicuously
displayed at the public entrance to the premises, and at other exterior or interior locations as directed by the
Forest Service.

5. The Forest Service shall have the right to enforce the foregoing nondiscrimination provisions by suit for specific
performance or by any other available remedy under the laws of the United States of the Sate in which the breach

or violation occurs,

27 . BONDING (C3): As a further guarantee of the faithful performance of the provisions of terms condition n/a
of this and conditions n/a of this authorization, the holder agrees to deliver and maintain a surety bond or other
acceptable security in the amount of $40,350.00 . Should the sureties or the bonds delivered under this
authorization become unsatisfactory to the Forest Service, the holder shall, within thirty (30) days of demand,
furnish a new bond with surety, solvent and satisfactory to the Forest Service. In ligu of surety bond, the holder
may deposit into a Federal depository, as directed by the Forest Service, and maintain therein, cash in the
amounts provided for above, or negotiable securities of the United States having a market value at time of deposit
of not less than the dollar amounts provided above.

The holder’s-surety bond shall be released, or deposits in lieu of bond, shall be returned thirty (30) days after
certification by the Forest Service that priority installations under the development plan are complete, and- upon
furnishing by the holder of proof satisfactory to the Forest Service that all claim for labor and material on said
installations have been paid or released and satisfied. The holder agrees that all moneys deposited under this
authorization may, upon failure on his or her part to fulfilt all and singular the requiremenits herein set forth or
made a part hereof, be retained by United States to be applied to satisfy obligations assumed here under, without
prejudice whatever o any rights and remedies of the United States.
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Prior to undertaking additional construction or alteration work not provided for in the terms and conditions or when
the improvements are to removed and the area restored, the holder shail deliver and maintain a surety bond in an
amount set by the Forest Service, which amount shall not be in excess of the estimated loss which the
Government would suffer upon default in preformance of this work.

27 . SURVEYS, LAND CORNERS (D4): The holder shall protect, in place, all public land survey monuments,
private property corners, and Forest boundary markers. In the event that any such land markers or monuments
are destroyed in the exercise of the privileges permitted by this authorization, depending on the type of monument
destroyed, the holder shall see that they are reestablished or referenced in accordance with (1) the procedures
outlined in the "Manual of Instructions for the Survey of the Public Land of the United States,"

(2} the specifications of the county surveyor, or (3) the specifications of the Forest Service.

Further, the holder shall cause such official survey records as are affected to be amended as provided by faw.
Nothing in this clause shall relieve the holder’s liability for the willful destruction or modification of any Government
survey marker as provided at 18 U.S.C. 1858.

28 . REMOVAL AND PLANTING OF VEGETATION AND OTHER RESOURCES (D5): The holder shall obtain
prior written approval from the authorized officer before removing or altering vegetation or other resources. The
holder shall obtain prior written approval from the authorized officer before planting trees,

shrubs, or other vegetation within the authorized area.

29 . REVEGETATION OF GROUND COVER AND SURFACE RESTORATION (D9): The holder shall be
responsible for prevention and control of soil erosion and gullying on lands covered by this authorization and
adjacent thereto, resulting from construction, operation, maintenance, and termination of the authorized use. The
holder shall so construct permitted improvements to avoid the accumulation of excessive heads of water and to
avoid encroachment on streams. The holder shall revegetate or otherwise stabilize all ground where the soil has
been exposed as a result of the holder’'s construction, maintenance, operation, or termination of the authorized
use and shall construct and maintain necessary preventive measures to supplement the vegetation,

30 . TIMBER PAYMENT (D17): All National Forest timber cut or destroyed in the construction of the permitted
improvements shall be paid for at current stumpage rates for similar timber in the National Forest. Young-growth
timber below merchantable size will be paid for at current damage-appraisal value; and all slash and debris
resulting from the cuiting or destruction of such timber shall be disposed of as necessary or as the Forest Service
may direct.

31. PESTICIDE USE (D23): Pesticides may not be used to control undesirable woody and herbaceous
vegetation, aquatic plants, insects, rodents, trash fish, etc., without the prior written approval of the Forest
Service. A request for approval of planned uses of pesticides will be submitted annually by the holder on the due
date established by the authorized officer. The report will cover a 12-month period of pianned use beginning 3
months after the reporting date. Information essential for review will be provided in the form specified. Exceptions
to this schedule may be allowed, subject to emergency request and approval, only when unexpected outbreaks of
pests require control measures which were not anticipated at the time an annual report was submitted.

Only those materials registered by the U.S. Environmental Protection Agency for the specific purpose planned will
be considered for use on National Forest System lands. Label instructions will be strictly followed in the
application of pesticides and disposal of excess materials and containers.

32 . FIRE EQUIPMENT (F7): The holder shall install fire extinguishers and firefighting apparatus of types, of
capacities, in numbers, and at locations approved by the authorized officer. This equipment shall be in readiness
at all times for immediate use, and shall be tested each year, at such times as may be required by the authorized

officer.

33 . FIRE-CONTROL PLAN (F20): The hoider shall prepare a fire plan for approval by the authorized officer
which shall set forth in detail the plan for prevention, reporting, control, and extinguishing of fires on the authorized
-areas and within the holder's area of responsibility defined on an attached map. Such plans shall be reviewed
and revised at intervals of not more than three (3) years.
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34 . SECONDARY USE (G1):

1. All construction or reconstruction of the road shall be in accordance with plans, specifications, and written
stipulations previously approved by the authorized officer.

2. Only the authorized officer may extend rights and privileges for use of the road constructed on the premises to
other non-Federal users on the condition that such users shall pay a fair share of the current replacement cost
less depreciation of the read and any reconstruction costs necessary to accommodate its use.

3. The Forest Service retains the right to occupy and use the right-of-way. it also may issue other uses including
rights-of-way, on and through the authorized area, provided that the occupancy and use does not unreasonably
interfere with the rights granted herein.

35 . ARCHAEQLOGICAL-PALEONTOLOGICAL DISCOVERIES (X17): The holder shall immediately notify the
authorized officer of any and all antiquities or other objects of historic or scientific interest. These include, but are
not limited to, historic or prehistoric ruins, fossils, or artifacts discovered as the resulit of operations under this
authorization, and shall leave such discoveries intact until authorized to proceed by the authorized-officer.
Protective and mitigative measures specified by the authorized officer shall be the responsibility of the holder.

36 . CORPORATION STATUS NOTIFICATION (X486): The holder shall furnish the authorized officer with the
names and addresses of shareholders owning three (3) percent or more of the shares, and number and
percentage of any class of voting shares of the entity which such shareholder is authorized to vote. In addition,
the holder shall notify the authorized officer within fifteen (15) days of the following changes:

1. Names of officers appointed or terminated.

2. Names of stockholders who acquire stock shares causing their ownership to exceed 50 percent of shares
issued or who otherwise acquire controlling interest in the corporation.

3. A copy of the articles of incorporation and bylaws.

4. An authenticated copy of a resolution of the board of directors specifically authorizing a certain individual or
individuals to represent the holder in dealing with the Forest Service.

5. A list of officers and directors of the corporation and their addresses.
6. Upon request, a certified list of stockholders and amount of stock owned by each.

7. The authorized officer may, when necessary, require the holder to furnish additional information as set forth in
36 CFR 251.54 (e){1)(iv).

37 . PERFORMANCE BY HOLDER, SUCCESSORS, OR ASSIGNS (X68): Notwithstanding the expiration or any
renewal of this authorization or its earlier relinquishment, abandonment, or other termination, the provisions of this
authorization, to the extent applicable, shall continue in effect and shall be binding on the holder, successors, or
assigns, untit they have fully performed their respective obligations and liabilities accruing before or on account of
the expiration, or prior termination, of the authorization.

38 . PERFORMANCE BY OTHER THAN HOLDER (X69): The acquisition or assumption by another party under
an agreement with the holder of any right or obligation of the holder under this authorization shall be ineffective as
to the Forest Service unless and uniil approved by the authorized Forest officer. A subsequent acquisition or
assumption shall not:

1. Operate to relieve the holder of the responsibilities or liabilities they have assumed hereunder, or
2. Be given unless such other party (1) is acceptable to the Forest Service as a holder, and assumes in writing all
of the obligations to the Forest Service under the terms of this authorization as to the incomplete portion thereof,

or (2) acquires the rights in trust as security and subject to such conditions as may be necessary for the protection
of the public interests.
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39, WATER RIGHTS (X74): This authorization does not convey any legal interest in water rights as defined by
applicable State law, '

40 . DISPUTES (X96); Appeal of any provisions of this authorization or any requirements thereof shall be subject
to the appeal regulations at 36 CFR 251, Subpart C, or revisions thereto.

in Witness Whereof, the parties herelo have caused this permit to be duly executed on this st déy of

Maieh,
Holder { &
by: BL’Q LM .lw 1
P4 PRODUCTIONS L.L.C.

Forest Supesvisor
Caribou National Forest

According to the Paperwork Redugtion Act of 1995, no persons are required to respend lo o collection of information unless it displays a vakd OMB control number. The valld OMB conlrol
aumber for this information colieclion is 0596-00B2.

This infermation s needed by the Forest Service to evaluats reguests to use Nationat Forest System lands and manage those lands to protect naturl resoucces, administer the use, and
ensure public health and safety. This information is required 10 obtain or retain a benefit. The auihosity for that requirement is provided by the Organie Act of 1857 and the Fedesal Land
Policy and Management Act of 1976, which authorize the Secretary of Agriouiture to promulgate rules and regulations for authorizing and managing National Forest System lands, These
starnes, along with the Term Permit Act, National Forest Ski Area Permit Act, Granger-Thye Act, Mineral Leasing Act, Alaska Teem Permit Act, Act of Septembar 3, 1954, Wildemess Act,
National Forest Roads and Tralls Act, Act of Nevember 16, 1973, Archeological Resources Protection Act, and Alaska National Interest Lands Conservation Act, authorize the Secretary of
Agricultura to issue authorizalions for the use and occupancy of National Forest Systam tands. The Secretary of Agriculture’s reguiations at 36 CFR Part 261, Subpari B, establish .
precedures for issuing those authorizations.

The Privacy Act of 1974 (6 U.S.C. B52a) and the Freedom of Information Act {5 L.8.C. 552) govem the confidentislity 10 be provided for information received by the Farest Service.

Pabllc reporting burden for this collection of information, if requestad, is estimated lo average 1 hour per responsa for annual financial information; averaga 1 hour par response to prepare or
update operafion endior mair plan; average 1 hour per rasponsa lor inspection reports; and an average of 1 hour for each requast that may include such things as reports, logs,
facility and user Information, sublease information, and other similar miscallaneous infohation requests. This inctudes the time for reviewing instruesicns, searching existing data sources,
pathering and maintalning the dala needed, and completing and reviewing the collection of information..
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EXHIBIT A
Location Description  HaulRoad  Estimated Proposed Use
Description Dimensions Acres
(feet)
New Haul Road
Construetion
- T6S,R43E,8ec25 SEY%,SWY  200x1700 7.8 Haulage road, water control and
. : ' ancillary facilities
T68S,R43E,Sec25 NE %,5W Y4  200x650 3.0 Haulage road, water control and
. enciflary facilities )
T6S, R 43E,Sec25 NW Y, SW¥% 200x1750 8.0 Haulage road, water control and
ancillary facilities :
T6S,R43E, Sec26 NE 4%,SEY%  200x550 2.5 Haulage road, water control and
ancillary facilities
T6S,R43E,Sec26 SEY%,NE Y%  200x350 1.6 Haulage road, water control and
ancillary facilities
Total New 200x5000 230 Haulage road, water control and
Construction ancillary facilities
Existing haulage
road
T6S, R43E,Sec22 SEUSEY 150x1700 5.9 Haulage road, water control and
ancillary facilities
T6S,R43E,Sec22 NEY SE%  150x1050 3.6 Haulage road, water control and -~
ancillary facilities :
T6S,R43E, Sec23 SEUSWY 150x1400 4.8 Haulage road, water control and
: ancillary facilities
T6S,R43E,Sec23 SWUSEY  150x250 0.9 Haulage road, water controi and
ancillary facilities
T6S,R43E,8ec23 NEYUSWY 15021000 34 Haulage road, water control and
. ancillary facilities
T6S,R43E, Sec23 NWUSW Y4 150x1550 53 Haulage road, water contrgl and
‘ ancillary facilities
T6S,R43E, Sec 23 SWUNWY  150x150 . 0.5 Haulage road, water control and
' ancillary facilities
T6S, R43E, Sec26 NE U NE 4 150x600 2.1 Haulage road, water coniro] and
ancillary facilities
T6S, R43E, Sec26 NWUNEY%  150x1500 5.2 Haulage road, water contro] and
s : ancillary facilities
T6S,R43E, Sec20 SEYUNE %4 150x1100 33 Hanlage road, water control and
ancillary facilities
Total Agrinm 150x10,300 35.5 Haulage road, water control and
Existing Rd ancillary facilities
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Legend

Federal Leases 1-015033,
-015122, 1-011683, and
State Easements

Enoch Valley Special Use Arsa

Federal Lease I-23658
South Ramussen Ridge
Special Uss Area

State Lease 7958

— Agrium's Haul Road
- Joint Haul Road

(with mixed traffic) 5000 0 5000 Feet
Public Roads P e
Nationai Forest System
Lands
[ Private Land P4 Production LL.C’s
South Hasmusseg Ridge Leases
an

Special Use Areas
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Uniied States Department of Agriculture E)'
Forest Service :
SPECIAL USE PERMIT
Act of June 4, 1897
This permit is revocable and nontransferable
a. Record no.(1-2) b. |[Region(3-§) c. |Forest(5-6)
70 FOUR o4 CARIBOU 05
d. District(7-8) e. |User number(9-12) f.|Kind of use (13-15)
SODA SPRINGS 02 4013-01 STOCKPILE SITE 522
g. State(16-17) h. |County({18-20) k. |Card no.(21)
IDAHO 16 CARIBCU 029 1
Permission is hereby granted to Monsanto Company
of _P. 0. Box 816, Soda Springs, ID 83276 ol

hereinafter called the permittee, to use subject to the conditions Set out below,
the following described lands or improvements: ALL areas in T6S RU43E, BM
Section 22: ¥E1/UNW1/4, Section 22: SEL1/UNW1/4, Section 27: NWi/UNW1/L,

Section 27: SE1/4NW1/4, Section 27: NW1/USE1/4, Section 27: SE1/L4SEL/Y,

Section 26: W1/2NW1/4SW1/lL. See memo dated March 5, 1990.

This permit covers 83 acres and/or miles and is issued for the
purpose of':

Stock piling overburden material from base site.-

1. Construction or occupancy and use under this permit shgll begin within

N/A months, and construction, if any, shall be completed within
months, from the date of the permit. This use shall be actually exercised at
least 365 days each year, unless otherwise authorized in writing.

2. In consideration for this use, the permittee shall pay to the Forest
Service, U.S, Department of Agriculture, the sum of Two Thousand Nine Hundred and
Five dollars. °

($ 2905.00 ) for the period from April 15 1990, to December 31 » 1990,
and thereafter annually on January 1 The amount as determined by the number of
acres permitted. Dollars (% ): Provided, however, Charges

for this use may be made or readjusted whenever necessary to place the charges on
a basis commensurate with the value of use authorized by this permit.

3. This permit is accepted subject to the conditions set forth herein, and to
conditions _ 4 to 41 attached hereto and made a part of this permit.

\ .
name of permittee " |*signature of authorized officer |date

pevrrrEe | Mowsants  Co. Do o N >fzfi0
TITLE S:‘quumuam'n ?\kikﬂ’\}&r
name and signature TITLE b date
ISSUING / _ . :
(D Gl |l P9 Spovion |
-—-(\/ |24

2700-4(7/71)
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4. Development plans; lay-out plans; construction, reconstruction, or alteration
of improvements; or revision of lay-out or construction plans for this area must be
approved in advance and in writing by the forest supervisor. Trees or shrubbery on
the permitted area may be removed or destroyed only after the forest officer in
charge has approved, and has marked or otherwise designated that which may be removed
or destroyed. Timber cut or destroyed will be paid for by the permittee as follows:
Merchantable timber at appraised value: young-growth timber below merchantable size
at current damage appraisal value: provided that the Forest Service reserves the
right to dispose of the merchantable timber to others than the permittee at no
stumpage cost to the permittee. Trees, shrubs, and other plants may be planted in
such manner and in such places about the premises as may be approved by the forest
officer in charge.

5. The permittee shall maintain the improvements and premises to standards of
repair, orderliness, neatness, sanitation, and safety acceptable to the forest
officer in charge.

6. This permit is subject to all valid claims.

7. The permittee, in exercising the privileges granted by this permit, shall
comply with the regulations of the Department of Agriculture and all Federal, State,
county, and municipal laws, ordinances, or regulations which are applicable to the
area or operations covered by this permit.

8. The permittee shall take all reasonable precautions to prevent and suppress
forest fires. No material shall be disposed of by burning in open fires during the
closed season established by law or regulation without a written permit from the
forest officer in charge or his authorized agent,

9. The permittee shall exercise diligence in protecting from damage the land and
property of the United States covered by and used in connection with this permit, and
shall pay the United States for any damage resulting from negligence or from the
violation of the terms of this permit or of any law or regulation applicable to the
National Forests by the permittee, or by any agents or employees of the permittee
acting within the scope of their agency or employment.

10. The permittee shall fully repair all damage, other than ordinary wear and
tear, to national forest roads and trails caused by the permittee in the exercise of
the privilege granted by this permit.

11. No Member of or Delegate to Congress or Resident Commissioner shall be
admitted to any share or part of this agreement or to any benefit that may arise
herefrom unless it is made with a corporation for its general benefit.

12, Upon abandonment, termination, revocation, or cancellation of this permit,
the permittee shall remove within a reasonable time all structures and improvements
except those owned by the United States, and shall restore the site, unless otherwise
agreed upon in writing or in this permit. If the permittee fails to remove all such
structures or improvements within a reasonable period, they shall become the property
of the United States, but that will not relieve the permittee of liability for the
cost of their removal and restoration of the site.

13. This permit is not transferable. If the permittee through voluntary sale or
transfer, or through enforcement of contract, foreclosure, tax sale, or other valid
legal proceeding shall cease to be the owner of the physical improvements other than
those owned by the United States situated on the land described in this permit and is
unable to furnish adequate proof of ability to redeem or otherwise reestablish title
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to said improvements, this permit shall be subject to cancellation, But if the
person to whom title to said improvements shall have been transferred in either
manner provided is qualified as a permittee and is willing that his future occupancy
of the premises shall be subject to such new conditions and stipulations as existing
or prospective circumstances may warrant, his continued occupancy of the premises may
be authorized by permit to him if, in the opinion of the issuing officer or his
successor, issuance of a permit is desirable and in the publie interest.

14, In case of change of address, the permittee shall immediately notify the
forest supervisor.

15. The temporary use and occupancy of the premises and improvements herein
described may be sublet by the permittee to third parties only with the prior written
approval of the forest supervisor but the permittee shall continue to be responsible
for compliance with all conditions of this permit by persons to whom such premises
may be sublet,

16. This permit may be terminated upon breach of any of the conditions herein or
at the discretion of the regional forester or the Chief, Forest Service.

17. In the event of any conflict between any of the preceding printed clauses or
any provisions thereof and any of the following clauses or any provisions thereof,
the following clauses will control.

18. {A-6) Pursuant to the Federal Claims Collection Act of 1966, as amended, 31
USC 3101, et seq., and regulations at 7 CFR Part 3, Subpart B, an interest charge
shall be assessed on any payment not made by the payment due date. Interest shall be
assessed using the most current rate prescribed by the United States Department of the
Treasury's Fiscal Manual (TFM-6-8025.20)}. Interest shall accrue from the date the fee
payment was due. In addition, certain processing and handling administrative costs
may be assessed in the event the account beccmes delinquent and added to the amounts
due.

A penalty of 6 percent per year shall be assessed on any payment overdue .in excess of
90 days from the payment due date.

Payments will be credited on the date received by the designated collection officer or
deposit location. If the payment due date(s) falls on a nonworkday, the interest and
penalty charges shall not apply until the close of business of the next workday.

19. (B-1) 1In connection with the performance of work under this permit,
the holder agrees as follows:

1. The holder will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The holder will
take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection of
training, including apprenticeship. The holder agrees to post in conspicuous places,
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available to employees and applicants for employment, notices to be provided by the
Forest Service setting forth the provisions of the nondiscrimination clause.

2. The holder will, in all solicitations or advertisements for employees placed
by or on behalf of the holder, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or national
origin,

3. The holder will send to each labor union or representative of workers with
which he has a collective bargaining agresment or other contract or understanding, a
notice, to be provided by the Forest Service, advising the labor union or workers'®
representative of the holder's commitments under this clause, and shall post copies of
the notice in conspicuous places available to employees and applicants for employment.

4, The holder will comply with all provisions of Executive Order No. 11246 of
September 24, 1965, as amended by Executive Order No. 11375 of October 31, 1967, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

5. The holder will furnish all information and reports required by Executive
Order No. 11246 of September 24, 1965, and by the rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the Forest Service and the Secretary of Lebor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders,

6. In the event of the holder's nonconpliance with the nondiscerimination clauses
of this permit or with any of such rules, regulations, or orders, this permit may be
canceled or terminated in whole or in part and the holder may be declared ineligible
for further Government contracts in accordance with procedures authorized.in Executive
Order 11246 of September 2, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or by
rule, regulation, or order of the Secretary of Labor or as otherwise provided by law.

7. The holder will include the provisions of the foregoing paragraphs (1) through
(6) in every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order No,
11246 of September 2%, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The holder will take such action with respect to any
subcontract or purchase order as the contracting agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however,
that in the event the holder becomes involved in, or 1s threatened with, litigation
with a subcontractor or vendor as a result of such direction by the Forest Sérvice,
the holder may request the United States to enter into such litigation to protect the
interests of the United States.

20. (B-8) The holder shall indemnify the United States against any liability for
damage to life or property arising from the occupancy or use of National Forest lands
under this permit.
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21, (B-24) Avalanches, rising waters, high winds, falling limbs or trees, and
other hazards are natural phenomena in the Forest that present risks which the holder
agsumes. The holder has responsibility of inspecting the site, lot, right-of-way, and
immediate adjoining area for dangerous trees, hanging limbs, and other evidence of
hazardous conditions and, after securing permission from the Forest Service, of
removing such hazards,

22, (B-31) The permitted area will be maintained to present a clean, neat, and
orderly appearance. Trash, debrig, unusable machinery, improvements, etc., will be
disposed of currently. Building materials, firewood, etc., will be neatly stacked.

23, (C-18) A bond acceptable to the Forest Service shall be furnished by the
holder on { June 1, 1990 )in the amount of Seventy Thousand dollars ({$70,000) to
ensure removal of the improvements and cleanup of the site at the time the permit is
terminated. o '

24, (D-1} The holder shall pack out or otherwise remove from National Forest -
lands and waters all refuse resulting from operations under this permit.

25. {D-2) No waste or byproduct shall be discharged into water if it contains any
substance in concentrations which will result in harm to fish and wildlife, or to
human water supplies.

Storage facilities for materials capable of causing water pollution, if accidentally
discharged, shall be located so as to prevent any spillage into waters or channels
leading into weter, that would result in harm to fish and wildlife or to human water
supplies.

26. (D-3) The holder shall protect the scenic esthetic values of the area under
this permit, and the adjacent land, as far as possible with the authorized use, during
construction, operation, and maintenance of the improvements.

27. (D-4} The holder shall protect, in place, all public land survey monuments,
private property corners, and Forest boundary markers. In the event that any such
land markers or monuments are destroyed in the exercise of the privileges authorized
by this permit, depending on the type of monument destroyed, the holder shall see that
they are reestablished or referenced in accordance with {1) the procedures cutlined in
the "Manual of Instructions for the Survey of the Public Land of the United States,”
(2} the specifications of the county surveyor, or {3) the gpecifications of the Forest
Service.

Further, the holder shall cause such official survey records as are affected to be
amended as provided by law. Nothing in this clause shall relieve the holder's
liability for the willful destruction or modification of any Government survey marker
as provided at 18 U.S.C. 1858,
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28. (D-5) The holder will teke reasonable measures to prevent and discourage
vandalism or disorderly conduct, and when necessary, will call in the appropriate law
enforcement officer.

29. (D~9) Holder shall be responsible for prevention and control of soil erosion
and gullying on lands covered by this permit and adjacent thereto, resulting from
construction, operation, maintenance, and termination of the permitted use. Holder
shall so construct permitted improvements to avoid the accumulation of excessive heads
of water and to avoid encroachment on streams. Holder shall revegetate or otherwise
stabilize all ground where the goil has been exposed and shall construct and maintain
necessary preventive measures to supplement the vegetation.

30. (D-10) Topsoil shall be stripped from the permitted area and be deposited in
storage piles apart from other excavated material. After the desired amount of
material has been removed, and the resulting pit has been trimmed and smoothed as
required, the stored topsoil shall be evenly spread over exposed subsoil to'the extent
that may be practicable, and shall be revegetated.

31. (D-11) Seeding or planting will be done at a time of the yesar, in a manner,
and with species which the District Ranger considers offer the best chance of success
and will be repeated annually until such areas are accepted in writing by the District
Ranger as satisfactorily revegetated and stabilized.

32. (D-15) The holder shall take reasonable precautions to prevent pollution of
or deterioration of lands or waters which may result from the exercise of the
privileges extended by this permit. In particular, the holder shall at all times
comply with applicable local, State, and Federal requirements for pollution
abatement. FPFailure of the holder to so comply may result in termination or suspension
of this authorization,

33. (D-17) All National Forest timber cut or destroyed in the construction of the
pernitted improvements shall be paid for at current stumpage rates for similar timber
in the National Forest. Young-growth timber below merchantable size will be paid for
at current damage-appraisal value; and all slash and debris resulting from the cutting
or destruction of such timber shall be disposed of as necessary or as the Forest
Service may direct.

34. (E-2) Unless sooner terminated or revoked by the authorized officer, in
accordance with the provisions of the authorization, this authorization shall expire
and become void on December 31,2000, but a new special-use authorization to occcupy and
use the same National Forest System land may be granted provided the holder will
comply with the then-existing laws and regulations governing the occupancy and use of
National Forest lands and shall have notified the authorized officer not less than 1
YEAR prior to said date that such new authorization is desired.
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35. {G-1)

1. All construction or reconstruction of the road shall be in accordance with
plans, specifications, and written stipulations previcusly approved by the Forest
Service.

2, The holder, in exercising the privileges granted by this authorization, shall
comply with all applicable State and Federal laws, Orders, and rules and regulations,
and shall comply with all State standards for public health and safety, environmental
protection, and siting construction, operation, maintenance if in the opinion of the
authorized officer those State standards are more stringent than Federal standards,
and promulgation of State standards precede the date of this specigl-use
authorization,

3. The holder shall cut no timber except as authorized by construction
stipulations or maintenance agreements.

L. The holder shall provide maintenance so that no damage occurs on adjacent
National Forest land. The holder shall construct and maintain lead-off drainage and
water barriers as necessary to prevent erosion.

5. The United States may use the roads without cost for all purposes, including
the removal of timber cut in construction or maintenance of the road or other
incidental use, deemed necessary or desirable in comnection with the protection and
administration of the lands or resources of the United States: provided that the road
only will be used for commercial hauling purposes, only after payment by the United
States of its pro rata share of road maintenance costs.

6. Only the Forest Service may extend rights and privileges for use of the road
constructed on the premises to other nonfederal users on the condition that such users
shall pay a fair ghare of the current replacement cost less depreciation of the road
and any reconstruction costs necessary to accommodate their use.

7. The Forest Service retains the right to occupy and use the right-of-way. It
also may issue other uses including rights-of-way, on and through the permitted area
provided that the occupancy and use does not unreasonably interfere with the rights
granted herein.

8. The Forest Service shall have the right to cross and recross the premises and
road at any place by any reasonable means and for any purpose in such manner as does
not unreasonably interfere with use of the road.

9. The holder shall maintain the right-of-way clearing by means of chemicals only
after the Forest Supervisor has given specific written approval. Application for such
approval must be in writing and must specify the time, method, chemicals and the exact
portion of the right-of-way to be chemically treated,

36. (H~2) The holder shall construct and maintain gates and cattle guards at such
points as may be designated by the District Ranger.
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37. (X~3) Nothing in this permit shall be construed to imply permission to build
or maintain any structure not specifically named on the face of this pernit, or
approved by the authorized officer in the form of a new permit or permit amendment.

38. {X-17) 1If, prior to or during excavation work, items of archaeological,
paleontological, or historic value are reported or discovered, or an unknown deposit
of such items is disturbed, the holder will immediately cease excavation in the area
so affected. Holder will then notify the Forest Service and will not resume
excavation until written approval is given by the authorized officer.

If it deems it necessary or desirable, the Forest Service may require the holder to
have performed recovery, excavation, and preservation of the site and its artifacts at
the holder's expense. At the option of the Forest Service, this authorization may be
terminated at no liability by the United States when such termination is deemed
necessary or desirable to preserve or protect archaeological, paleontological, or
historic sites and artifacts.

39. (X-49) This permit is not exclusive; that is, the Forest Service reserves the
right to use or permit others to use any part of the permitted area for any purpose,
provided such use does not interfere with the rights and privileges hereby authorized.

40. (X-68) Notwithstanding the expiration or any renewal of this permit or its
earlier relinquishment, abandonment, or other termination, the provisions of this
permit, to the extent applicable, shall continue in effect and shall be binding on the
holder, successors, or assigns, until they have fully performed their respective
obligations and liasbilities accruing before or on account of the expiration, or prior
termination, of the permit.

41, (X-96) Appeal of any provisions of this authorization or any requirements
thereof shall be subject to the appeal regulations at 36 CFR 251, Subpart C {54 FR
3362, January 23, 1989), or revisions thereto.
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United States Department of the Interior ZARKsm———
. ]
BUREAU OF LAND MANAGEMENT . —
IDAHO STATE OFFICE - ow-
3380 AMERICANA -TERRACE IN REPLY REFER TO:
BOISE, IDAHO 83706 1-011683

PROS (921 JP)

CERTIFIED MATL--RETURN REGEIPT REQUESTED

DEGISION JUN 2 0 1990
Assignor; :
J. R, Simplot Company :
P. 0. Box 27 :

Boise, ID 83707
Phosphate Lease

sy 3s a4

Assignee:

v'Monsanto Company :
F. O. Box 816 :
Soda Springs, ID 83276

ASSTGNMENT APPROVED

Assignment of 100 percent record title interest in phosphate lease I-011683 to
Monsanto Company is hereby approved effective June 1, 1990.

Acceptable evidence of the qualifications and holdings of the assignee under
the Mineral Leasing Act, as amended, has been filed.

No overriding royalty interest is reserved to the assignor in this assignment,
in the approval of this assignment, there is neither expressed nor implied

approval of any terms therein which would negate or modify the terms of the
lease, '

il&kla;unhmtiﬁbr"‘“
Peter Oberlindacher, Chief

Eranch of Solid and Fluid Minerals

Distribution

J. R. Simplot Go w/copy of executed assignment
Monsanto Company w/copy of executed assignment

Note! As requested, Simplot's copy of assignment mailed to: Bob Black, Smoky
Canyon Mine, P. O, Box 1290, Afton, WY 83110 via certified mail,
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‘ . RECCIVED
BLM-1080 '
AM APR11 1990 UNITED STATES
71819 DEPARTMENT OF THE INTERIOR
161210112 11213141516 BUREAU OF LAND MANAGEMENT
4 WASHINGTON, D.C.
PHOSPHATE LEASE ASSIGNMENT
IDAHO SERIAL 011683
J.R. SIMPLOT COMPANY o
~ LESSEE - T—

THIS AGREEMENT, dated as of the l1lst day of March, 1950, by and between J.R,
and MONSANTO COMPANY, a Delaware corporation whose address is 800 North Lindbergh
Boulevard, St. Louls, MO 63167 (hereinafter called "MONSANTO"), as Asslgnee.

WITNESSETH

WHEREAS, a "lease of Phosphate Lands under the act of February 25, 1920, as
Amended” Idaho Serial 011683 (hereinafter called "Phosphate Lease"), was, under date
of May 1, 1963 issued by the United States of America, as lessor, covering the

following described lands in the County of Caribou, State of Idaho, tow-wit:

Township 6 South, Range 43 East, B.M.

Section 27: SANEY%, NEYSEY
{containing 120 acres, more or less)

hereinafterxr referred to as the "Leased Lands", and '

WHEREAS, Simplot is the lessee and owner of 100 percent record title interest
in said Pheoaphate Lease.

NOW THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other
valuable consideration from MONSANTO to Simplot, receipt of which is hereby
acknowledged, Simplot does hereby grant, bargain, sell, transfer, assign and set

over to MONSANTO the said Phosphate Lease and all of the rights and obligations of

Page 1 of 4
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Simplot therein and thereunder (specifically including, but not limited to,
Simplot’s 100 percent record title interest in and to said Phosphate Lease) as well
as all of the rights and obligations of Simplot in and to the Leased Lands.

1. Simplot represents and warrants that Simplot is the lessee under said
Phosphate Lease; that Simplot is not in default of its obligations to pay any
rentals or royalties pursuant to such lease; that sgaid Phosphate Lease has not been
terminated, cancelled or surrendered by either party thereto; and that Simplot‘s
rights thereunder are not subject to any asaignment, agreement, encumbran#e, burden,
restriction or obligation created by any act or instrument of Simplot other than
those imposed by the terms of such Phosphate Lease and the Phosphate Lease Exchange
Agreement ﬁetween Simplot and MONSANTO dated as of March 1, 1990, and that it has
the right to make this Assignment, subject to governmental approval.

2. There are no overriding royalties or production payments retained or
reserved by Simplot relative to the Phosphate Lease.

3: It is expressly agreed that the provisions of this Agreement shall be
binding upon Monsanto and the successors or asgigns of Monsanto’s interests in the
Leased Lands. Monsanto further agrees that it will comply with all of Simplot’s
obligations under the Phosphate Lease for matters occurring on and subsequent to the
effective date of this Assignment (referred to in section 4 hereof).

4, If Simplot has, prior to the effective date of this Assignment, paid
royalties or rentals under said Phosphate Lease to the United States Department of
the Interior, Bureau of Land Management, ("BLM") for a period which extends beyond
such effective date, the amount of such royalty or rental payment shall be
apportioned between Monsanto and Simplot as of the effective date set forth in

Section 5 hereof.

RECEIVED
BLM-IDSO

AC Page 2 of 4
AM APR 111350 -

7181910111112 11213141516
4
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5. It is mutually recognized that this Assignment 18 subject to approval.by
the Secretary of the Interior in accordance with the provieions of said Phosphate
Lease and applicable law and regulations. If such approval is not obtained by
December 31, 1990, this Assignment shall bhe void and of no force and effect; and the
rights and lnterests of Simplot in this Phosphate Lease exiating prior to this
Agsignment shall revert to Simplot and this Phosphate Lease shall be restored to its
status prior to the execution of this Assignment. If such approval is obtained
month of final approval by the BLM.

IN WITNESS WHEREOF, the parties have caused this instrument to be executed by

their duly authorized representatives.

(SEAL)

ATTE§23

J.R. SIMPLOT COMPANY

By 3 AN ;:3 Auadt4)3 N

Senior Vice President

Secretary

(SEAL)

MONSANTO COMPANY

Aﬁzf%%é;fizj ’i:bdgé“*-_,_ By: C:?‘L'iz?{fﬂ'“(+\l

Assiftant Secretary L.F. Fitzgerald §$a§h¢gﬁﬁ*
Vice President agnd General
Manager
Detergents & Phosphates
Division
Monsanto Chemical Company
an operating unit of
Monsanto Company

Assigument Approved Effective:

4 s
o L ECETVED

Peter Oberlindacher, Chief B M-
Branch of Solid & Fluid Minergls LM-IDSO
APR11 1390

AM PM
7181900012 1123y 4y 51 |
! _

Page 3 of 4
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STATE OF IDAHO T
8g
COUNTY OF Rownnot )

On this /é'thday of y77arebx ¢ 1990, before me, the undersigned Notary
Public in and for said County and State, persenally appeared

2ah Tmms Jr. « known to me to be the ,QPmor U?Ce 'Pre\s.'c/ené of
J.R. Simplot Company who executed this Assignment on behalf of said corporation, and
acknowledged to me that such corporation executed the same,

1IN WITNESS WHEREOF, I have hereunto set my hand and seal on the day and year

firat above written. /@A‘/ M

Notary Public '

My Commisgion Expires:

L1l -9/

STATE OF MISSOURI }
88
COUNTY OF ST. LOUIS )

T e —— ..

On this lst day of March, 1990, before me, the undersigned Notary Public in
and for said County and State, personally appeared A.F. Fitzgerald, known to me to
be the Vice President and General Manager, Detergents & Phosphates Division,
Monsanto Chemical Company, an operating unit of Monpanto Company who executed thig
Asgignment on behalf of said corporation, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal on the day and year first
above written.

el p
Notary Public

maaEnﬁﬂmﬂi&ﬂéQE.QﬁE&Eﬁﬁinnuu

MARY ALICE MARTIN
8T, COUNTY ]
Iwm\gimplot.mem [
. . Exp, Mar. 8, 1008 ,
T IRECEIYV ED
BLM-IDSO Page 4 of 4
AM APR 111990 "
71 819110111112 11213141516 |
4
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e bt '
Form 4=1110 Land Office

(December 1958)

DEPARTMENT OF THE

BUREAU OF LAND MANAG]
— Roise, Idaho

Serial Number

Idaho 011683

: PHOSPHATE LEASE!
.. Act of February 25, 1920 (41 Stat.\437},

NZS

s \;
This lease, entered into as of the first day LT :“' , 1963, by the
America, the lessor, through the Bureau of Land Management, and the Ruby Company

United Stptes of

the lessee, pursuant end subject to the terms and provisions of the act of February 25, 1920 (41 Stat. 437), as
amended, . hereinafter referred to as the act, and to all ressonable regulations of the Sectetary of the Interior now
“in force which ate made a part hereof, 5 t

.. " Witnesseth: -
S5 9 N e Ceers e o
) = Section _'I.:R:'gbts of lessee. That the lessor, in consideration of rents and royaltles to be paid, and the
'cpgd_It,E_ons 'an_d-'covenants to be observed as herein set forth, does herehy grant and lease to the lessee the ex-
.. clusive right and privilege to mine and dispose of all the phosphate and phésphate rock and sssociated and

r'e[at_gd_' ‘minerals hereinafter referred to as leased deposits In, upon, or under the following-described tracts of
lands situated in the State of Tdaho.

Q

S¢, R 43 En’ Bobio’ Idaho
Sec. 277 SLNEY, NEYSEX

T, 6

contalning 120 acres, more or less, together with the right to construct all such works, buildings,
plants, structures, and appliances ss may be necessary and convenient for the mining and preparation of the
leased deposits for market, the manufacture of products thereof, the housing and welfare of employees, and,
subject to the conditions herein provided, including the ioyalties set forth in section 2(b) hereof, to use any de-
posit of silica, limestone, or other rock situated on the leased lands as may be utilized in the processing or
refining of the lemsed deposits and so much of the surface of the lands as may reasonably be required In the

v

exercise of the rights and privileges granted.

See. 2. In conslderation of the foregolng, the lesses
hereby agrees:

(a) Aond. To malntain tha Yond fumished upon the izgu-
ance of the lease, which bond s condltioned upon compllance
with the terms and provisions of thls lease, or to fumish
such ather bond as may be requirec. -

(b) Royally. To pay the Lesuor a royalty of 2__, percent
of the grose value of the output of leased deposils a1 the
ming, which royalty shall be not tesa than__22_ cents per
ton of 2,000 pounds. In addition to the other royalties and
rentals provided in this lease, the lepsee shall nlso pay to
the lessor a royalty of per ton for so much of any
deposlt of slllca or llmestone or other rock sltuated on the
leased lands 0o may be utilized in the procedsing dr reflning—|
of the leased deposlta or of deponite from other lands. It is
expressly understood that the Secrelery of the Interior may
establlsh reanonable minlmum values for the purpose of com-
puting royalty on any of the lessed depoalts, due conslderatlon
bolng given to the highest price paid for o part or u majority
of the production of like qualily products from the sume
genera! aree, the price recelved by the lessee, poated prices
and other relevant matters. Royaltios shall be payabls
monthly within 30 days from the cxpleatlon of each month in
which the leased deposlts are mined and transported from
the leaped land.

{c} Rental, To pay the lessor onnually, lo advance, for
each aare or part thereaf, beginnlng with the date of the ex-
ocutlon of this lease, the followlng rentala: 25 cents per ncre
for the first yesr, 50 cents per acre for the second snd third
years, respoctively, and $1 per acre for the fourth and each
succeedlng year durlng the continuance of ths lease, auch
rental for any year to be credited sgalnet the royaltiea on the
leased dopoults as they accrue under tha [ease durlng the
year for which the rental was pald.

(d) Minimum produéifon, Toprospect dillgently the lsased
lands and beginning with the fourth year of the leaae, except
when operatlons ars Interrupted by atdkas, tha olementn, or
cagualtios not attributebla to the leases, or unloss cperatlons
are suspendsd na provided ln sectlon 39 of the act, te mina
each yenr the lessed deponlts and psy @ royalty thoreon t s
value of $1 an acre or fraction thareof, or in lieu thereof, pay
& minlmum royalty of $1 an acte or fraction thereof, The
leasco may, at any tima prior to the end of the thirtleth month
of thle lomse, flle & petition with the Mining Superviaor to
huve the minimum production specifled hereln changed lo a
lensor figure, supporting auch petition by the required showing
and U the lessor flnda that the faclis warrant such actlon, he
will change the requirement to a lesaar (lgure.

(e) Payments. To make renlat paymenta to the Manager
of the appropriate Land«Office, except that when thls lease
becomes productive the rontala and royalties ahall ba pald to
the pppropriate Regional Mindag Supervlmor of the Undted
States T, logical Survey, with whom all reports conceming
operatlona under the leaso shall be flled. All remittances to

Buroau of Land Management, those to the Goologicsl Survey
shall be made payable to the Unlted States Geological Survey.
() Plats, reports, maps. At auch times and ln such form

an the lessor muy prescribe, to fumnlsh & plot whowlng de-
velopment work and lmpravements on the lessed lends snd &
report with eeapect to slockhalders, inveatment, deproclation,
ond costs. To fumlsh In such form vy the fessor may pres
scribe, within 30 days from the expiration of each wmonth, o
report coverdng auch month, certified by the superintendent of
the mine, or by such other agent having personal knowledge of
the facts as may be designated by the lesses for auch purs
pose, showing the amount of leased depoaits and silica, llmes
stona or other rock mined duilag the month, the character and
|-quality thereof, amount of ita products snd byproducts dise
posed of and price received therefor, and amount In slorege
or held for sale, To keep and propare maps of the leased
landa In accordance with the regulationa ln 30 CFR, part 231,

(g) Weights, To detemine accurately the welght or
quantily and quality of all lesned deposlts and sllics, ilme-
stone or other rock mined, and to enter accurately the welght
or quantily and quellty thereof in due form In books to be kept
and preserved Dy the lossee for such purposes,

(k) Inspection. To pemit at all reasonable timen (1) In-
spection by any duly puthorized officer of the Department of
the loaned premines and all purface and underground improve.
ments, works, machinery, equipment, and all books, and
rocords pestalning to operations and eurveys or investigations
under this lease; and (2) the lessor to make coples of and
extracts from any or all books and records pertaining to
operations under this leape, if dealred,

(1) Assignmens. Ta file for approval in the appropriate
Land Office within 90 days from the date of executlon, any
assigiment or tranafor made of this leose, whethor by direct
asalgnment, operating agreament, working or royalty interest,
or otherwlse, Such thatrument will take offect the firsl day of
the month following its approval by the Burecau of Land
Manngament, or if the asslgnes requests, the flrat day of tho
month of approval. The showing requlred to be made with pn
asgigament or tranefer ls get forth In the regulatlons,
43 CFR 196.13,

() MNondiscrimination. In connecilon with the patform.
ance of work under thin lease, the leusee agreon not o dla-
crlminate ngeinat any employee or appllcant for employment
because of race, coliglon, color, or national origln, The
aforesaid provielon ghall include, but not be lmited to, the
following: Employment, upgrading, demotion, or teanafer; re-
crultment or recruliment sdvortising; layoff or termlaatlon;
-rate of pay or other {oma of compensation; and selection for
tralning, lncluding apprenticeshlp. Tho leasce aluo agreen to
posthereafter In conspicuous places, avallable for employees,
and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of the non-
discriminatlon clause. The lossen further agr-cs to Insert the
foregolng provliaion In all subconiructs hereunder, excepl aub-

the Manager of the LancL-Dfﬁc: v:ll be made payable te the

e onn

<entracty for stuadard commerclal supplies or raw materduls,
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\/-)n) Lands patented with phosphole deposits reserved 1o -

“taé United Stafes, “To camply wlth all statulory requlrements
#nd regulatlons thereunder, I the lands embsaced herein havs
been or shall hercafter be dlaponed of under the [aws ra-
aervingtothe Unlted Steten the depantts af phouphnle therein,
subjactto such conditions we are or wmuy herealter be prvided
by the laws renerving such phosphate,

() Operations, wagezs, freedom of purchase, To raercise
tanaatiable diligence, akill and care In the operatlon of the
property, and carry on wll eperstlons In sccerdance with
spproved methodn and practicen 2a provided In the operating
regulailons, having due regard lor the preventlon of Injury to
[I{e, henith or propacty, and of waste or damage te eny waler
ar minecal deponlls; to pay all wagee due milners and em-
ployees, both obove nnd below ground, sl lenst twlce each
month in lawiul mopey of the Unlied States; to mecord all
mingra and empioyers complete froedom of purchase; to
resteict the workday to not sxceedlng elght hours in &Ry one
day for underground workers, excepl Ln cases of emergency; to
amploy no boy under the age of 16 and no girl or woman, withe
oul regard to oge, in any mine below the suyfacs; unlens the
laws of the State otherwlme provide, in which cass tho
State lown gontrol. .

(m} Taxes. To pay when due, all taxes fnwfully sreraed
and levied under the Jaws of the State or the United Statan
upon {mprovements, outpul of mines, or other rlghla, property,
or asnetn of the lensee.

{n) Delivery of premises in case of forfeitiure. To dellver
up to the leasor In good order and condiiien the land ltaged,
{ociuding all bulldings, and wnderground timbednyg and such
other supports and etruclures as @ro neceasary for the
preservation of the mine.

Sac. 3. ‘The lensor exprennly resorves:

(a) Rights reserved. The rght to pemnlt for Jolnt or
nevarl une eanenments or rightr-ofowny, including ennementn
tn lunneln upon, through, or in the land leased, occuplad, ar
uned as may be necenanty or approprinte 1o the whrilng af the
name or other lands contalning the depasits dencribed In the
wcl, ond the treatment end xhipment of the products thereol by
or under nuthorlty of the Gavemment, its lessaes, or permit.
Vies, afid for other publlc purpoaes.

() Disposition of surface, The sight to ieass, sell, or
otherwize dlapose of the surface of any of the {ands embraced
wlihin this lewae which are owned by tio United Stales under
«xisting lnw orlawn herenlter enacled, Inaofar as seld surface
s not necesanry for the usa of the lensea In the minlng snd
removal of the lemsed deposlts, associeled, aed teteted
minarala, and to leass other mineral deposits In the jandn.

(¢) Menopoly and fair prices. Full power and authoilty lo
promulgate and enforce 1l orders necessary 1o Ingure the
sele of the production of the leased inndn 1o the United States
and 1o fhe public at reazonable prices, Lo protect the fnteresl
of the \United Siates, to prevent monepoly, end to saleguard
the pubilc welfare.

(d) Readjustment of terms, The dght reasonably 1o
rendjust and fix the royaltlen payable hereunder and other
tettis end conditlonm, includlng amount of minimum annusl
productlon, &t the end of 20 yeees from the dete hereol, ond
thercalier at’ the end of aach succeading 20-yesr perlod
during the continuance of (his leass unfesn otherwlse
provided by law al the time of the explration of any much
perlod, bul in case the, lessee ba dlexatintled with 15w tnle of
royslty ot othar terme ard conditlona ao fixed, he shall be
onilted to surtender this leane la the manner end under the
conditdons provided in mectlong 4 and 5 hereof,

(=} Waiver-of conditions, The fght t& walve sny breoch
of the covenants and ¢ondltione contalned heroln except such
a8 are required by the act, but eny such walver shall extend
only to the particular breach so walved and sholl nct Mmit

. . B -1 :-:
IN WITNESS WHEREOF O

. WITNESSES TO SIGNATURE OF LESSEE

| expenee of the lenges:

=

lh‘e\_,.'h; of the lenrnr with resgzel (o ony fulure broach;
nor ahall lha walver of & partlcular cause of forlelture prevenl
canzellstion of thle leane kr any other cause, or for the same
caune occuning at anolher {ime.

Sec. 4. Relinquizheent of lease. Upon » satlalnclory
showing thet the public latereat wlii not be lmpaired, the
Isgnoe may surrendet the entlre lesae or any legnl nubdlvision
thereef. A relingulatment must be flled In dufdfeate In the
approptiste Land Office. Upon {In acceptance it shall be
effectlve nm of the dute it s filed, aubjeet to the continued
obligation of the lemses and his ourely to make payment of al)
accrued rentals and royaltles and lo provide for the ptoser
vatleon of any miner or preductlve works or pormanent
Improvaments o the lessed lands in agcordance with the
regulations and terms of the lease,

Sec. 5. Removal of equipment, rie., on lemmination of
feage.  Thet on terminatlon of this lesse, by aurrender or
forfelture, the lesaes shall have tha privilage at any tlme
within a period of 90 daya thereafter of removing {rem tha
premisen alt machinery, agulpment, tools and materlaln, other
than underground tmbering placed by the leasee In of on the
leaged lands, which are not necesaary (or the preservatlon of
the mine, Any mntelala, toola, appliances, mnchlnery,
Atruclures, and equipmant, aubjeet o removnl pa pbove
provided which are allowed 10 remaln on the lepsed landsx
sholl becoma the preperty of the leansr on expiration of the
80-day pedod or Euch exlenslon thoreof as_may be granicd
because of ndverme climatle condilons throughoul sald
perlod, provided that the lenxee mhall remove any or all of
euch properly where ro directed by the lesnorn

Sec, 5. Proceedings in case of default, If the losaes
whell not comply with any of the provintons of the act ar the
ragutatione thereunder or default in the parformance or
shaervance of any of the lermm, covenanta, and ntipulationn
heraol snd such defavit ahall contlnue for & peztod of 30 daya
nfter mervice of wrltten notlee thereol by- the lommor, the
teanor may inaiitule approprisle proceadings [n a court of
competent jurladieilon for the forfelture and esncellatlon ef
this lease 5% provided In nection 31 of the act, provided, that
if thiz teane hnp not been lganed undar compelitive bidding,
#q Lo ony default not comected prior to the commencemeal of
production, the leasor may cancel auch lease without
inntitation of such court p ding rth e, If the
lenser {alls to take prempt and necesspry steps to prevant
lows or damage to the mine, property, or premises, or danger
to the employeen, the lowsar may enter on the premises nnd
take such memnures W8 may be deemed necessary to prevent
such logs or damage or lo correct the dangerous or unsnfe
conditlon of the mine or worka horéol, which ahall be at the
Provided, that the leraee nhall not
be held reaponaible for deloys or casualllen oceasionsd by
causan heyond the lesnsa's control.

Sec, 7. Heirs and successors in inlerest. Each abligatlon
hereunder shall extend to and be binding upon, and oyery
beanefit hereof sbatl Inurs to tha heirs, executors, ndminly.
trators, successors, or aemlgne of the respective parles
horeto,’

Sec. 8. Unlawful interest. No Member of, or Delegate 1o,
Congress or Renldent Commisaloner, after hia election
or appolntment, ar elther balers o7 after he hna quallfled and
durlng his continuance In offlce, nnd no olficer, ngent, or
employee of the Dnpartmant of the Interlor, except ag provided
in 43 CFR 7.4(a)(1), shall be sdmliled to any share or part In
thig lease or derlve any benefll that may ariee therefrom; and
the provisionn of nection 3741 of the Revised Statutes of the
United Staten, as amended (41 USC sec. 22), nnd sece
Uons 431, 432, and 433, {itle 18 V. 8, Code, relating to
Contracts, enter into and form w part of this lease o for as
the saame may be applicable.

THE UNITED STATES OF ANMERICA

g

By 2 ,
Mighael T. Sol¥ening Officer)
flce Mapager APR 3 1963
(Titley (Datz}
RUBY COMPANY

(Slgnature'el Lesnec)

By S

Attest ‘/‘-’Z//M‘; & /ZZ,/;/{{WA

Assistant SZcr?:.er‘; -
/ F3
s

ey

S @ T (Stgnature ormi

Vice Pres,

F
ADD:bj &=-2~63
case file-Qrig.

(Slgnamrg_o_l_}l..euue_) -

(1f this lease is executed by a corporation, it must bear the corporate seal} L2

Lessee
UsGs, SLC-2
F.5, Ogden ~ 1

LRI T

v6399



Phosphate Lease

Idsho 011683

ATS0, the following stipulations are ineluded in the lease:

This lease does not aubthorize prospecting for or removal of
any mineral deposits by stripping, rim cutting, open pit,
Or any other method involving the use of mechanical earth-
moving equipment without the prior written spproval of the
Forest Supervisor. Such spproval may be conditioned on
stipulations for the protection of surface values and may
require & bond to insure compliance.

The lessee will file a plan with the Forest Supervisor
before any prospecting work other than by hand tools is
undertaken showing the ares to be worked and the methods
of prospecting to be employed. No work other then with
hand tools will be undertaken until approved in writing

" by the Forest Supervisor.

Accepted Dated

3y ],{(:._MM March 1963

Foy the Ruby Company
hn M, Dahl - VP

Y6209
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Form 4-21§ UNITED 57
(May 1959) DEPARTMENT 0
BUREAU oF LAND-#

STIPULATION FOR LANDS UNDER JUR:SD;CT?&@,OF

e >
The lands embraced in this lease or permit being under.the ‘jur:'sdiction of the Secre
culture, the lessee or permittee hereby agrees; i

(1) To conduct all operations authori zed by
this lease o permit with due regard for good lang
management, not to cut or destroy timber without
first obtaining permission from the authorized
representative of the Secretary of Agriculture, anq

- Provided, that if the lessee of permittee, hig
employees, Contractors, subcontractors, or em-
ployees of contractors or Subcontractors, caused’
or could haye Prevented the Origin or spread of
said fire o fires, no Payment shall be made for

services sg rendered,

s~ - ]
R $

well, carry on operations, make €xcavations, cop-
struct tunnels, drill, of otherwise disturh the
sutface of the lands within 200 feet of any building
standing on the lands and whenever required, in
writing, by the authorized fepresentative of the
Secretary of Agriculture to fence or fill al] sump

material has been cieared"away, campfires may be
built for the purpose of heating luncheg and where,
at the option of the lessee or permittee, smoking
may be permitted,

in their vicinity, and to require his employees,
contractors, subcontractors, and employees gof
contractors o Subcontractors o do likewise,
Unless prevented by circumstances over which he
has no control, the lessee of Permittee shall place
his employees, Contractors, subcontractors, and
employees of contractors angd subcontractors
employed on the lands at the disposal of any
authorized officer of the Department of Agricultyre
for the Pumose of fighting forest, brush, or grass
fires on op originating on the lands or on adjacent

The lessee or permittee shall not burn mbbish,'
trash, or ofher inflammable materials exceps with

forest, brush, or grass fire Season, exceps ag
authorized to do gp Of on areas approved by such
representative,

*This form of stipulation may be used in connection amended (48 U.5.C. 432 et nmeq.); June 28, 1944
with leases ang permits isgued under the gctg of (58 Stat. 463 et ge .)i September 1, 1949 (30 U.8.C, 192¢);
February 25, 1920, aa amended (30 y,s. ¢, 181 et seq.); June 30, 1950 (16 U.s,c, 508b); or upder the authority
August 7, 1047 (30 U.s.c, 351 et 52q.); February 7, 1927, of any of the acts cited {p section 402 or the Preaj.
88 amended (30 U.B.C, 281 et 8eq.); April 17, 1926, as dent’s Reorganization Plan No, 23 of 1946 {5 u.s8.c.
amended (30 U,§,C, 271 et aeq.); October 20, 1914, ag 133y~1s, Note),

S 76399



The lessee or pemmittee shall build or con-
struct such fire lines or do such clearing on the
lands 8as the authorized representative of the
Secretary of Agriculture decides is essential for
forest, brush, and grass fire prevention which is
or may be necessitated by the exercise of the
privileges authorized by this lease or permit, and
shall maintain such fire tools at his headquarters
or at the appropriate location on the lands as are
deemed necessary by such representative.

(3) In the location, design, construction and
maintenance of all authorized works, buildings,
plants, waterways, roads, telegraph or telephone
lines, pipelines, reservoirs, tanks, pumping
stations, or other structures or clearance, the
lessee or permittee shall do all things reasonably
necessary to preventor reduce to the fullest extent
scarring and erosion of the lands, pollution of the
water resources and any damage to the watershed.
Where construction, operation, or maintenance of
any of the facilities on or connected with this
lease or permit causes damage to the watershed or
pollution of the water resources, the lessee or
permittee agrees to repair such damage and to take
such corrective measures to prevent further pol-
{ution or damage to the watershed as are deemed
necessary by the authorized representative of the
Secretary of Agriculture.

(4) To paythe lessoror permitter or his tenant
or the surface owner or his tenant, as the case may
be, for any and all damage to or destruction of
property caused by the lessee’s or permittee’s
operations hereunder; to save and hold the lessor
or permitter or the surface owner or their tenants
harmless from all damage or claims for damage to
persons or property resulting from the lessee’s or
permittee’s operations under this lease or permit.

(5) To recognize existing uses and commit-
ments, in the form of Department of Agriculture
grazing, timber cutting, and special use permits,
water developments, ditch, road, trail, pipeline,
telephone line, and fence rights-of-way and other
similar improvements, and to conduct his opera-
tions so as to interfere as little as possible with

made in fences by the lessee or permittee or his
contractors to provide access to the lands covered
by this lease or permit for automotive and other
equipment.

(7) If lessee or permittee shall construct any
camp on the lands, such camp shall be located at
a place approved by the authorized representative
of the Secretary of Agriculture, and such repre-
sentative shall have authority o require that such
camp be kept in a neat and sanitary condition.

(8) To comply with all the rules and regu-
lations of the Secretary of Agriculture governing
the national forests or other lands under his juris-
diction which are embraced in this lease or permit.

(9) Unless otherwise anthorized, prior to the
beginning of operations to appoint and maintain at
all times during the term of this lease or permit a
local~ agent.upon whom may be served written
orders or notices respecting matters contained in
this stipulation, and to inform the authorized repre-
sentative of the Secretary of Agriculture, in
writing, of the name and address of such agent.
If a substitute agent is appointed, the lessee or
permittee shall immediately so inform the said
representative,

(10) ‘To address all matters relating to this
stipulation to __Forest Supervisor
Caribou Nation i

Post Office puilding
at Pocatelloy Idaho

who is the authorized representative of the Secre-
tary of Agriculture, or to such other representative
as may from time to time, be designated, provided
that such designation shall be in wiiting and be
delivered to the lessee or permittee of his sgent.

(11) If all or any part of the lands lie within a
municipal watershed, or are, in the opinion of the
authorized representative of the Secretary of Agri-
culture, primarily valuable for watershed pro-
tection, the lessee ot permittee shall reseed or
otherwise restore the vegetative cover, ‘as_required

the rights and privileges granted by these permits by the authorized representative of thef‘Secretary_'w;

or with other existing uses, of Agriculture, for watershed protection rand >
‘ erosion prevention on any areas damaged because -
(6) To install and maintain cattle guards to of the operation. -o- e A E
prevent the passage of livestock in any openings RUBY COMPANY ; _-..: - S

3] ARL_"1

(emset) Vice Pres,
o

2 e
o

.Dzhl

i @ ard epeael




Water Right Report j _,) Page 1 of 3

Close

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

2/18/2010

WATER RIGHT NO. 27-7452

Owner Type Name and Address
Current Owner ||STATE OF IDAHO
DEPT OF LANDS
300 N 6TH ST, STE 103
PO BOX 83720
BOISE, ID 83720-0050
(208)334-0200
Lessee P4 PRODUCTION LLC
MONSANTO CO. C/O MINE SUPERINTENDENT
PO BOX 816
SODA SPRINGS, ID 83276
(208)547-4300
Original Owner| MONSANTO CO
C/O MINE SUPERINTENDENT
PO BOX 816
SODA SPRINGS, ID 83276

Priority Date: 01/06/1989
Basis: Decreed
Status: Active

Source Tributary
GROUND WATER

Beneficial Use||From| To ||Diversion Rate|| Volume
MINING 03/01(10/01|{0.3 CFS 16.8 AFA
Total Diversion 0.3 CFS
76399
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Water Right Report Page 2 of 3

Location of Point(s) of Diversion:

IGROUND WATER||SWSE||Sec. 21|[Township 06S|[Range 43E|[CARIBOU County]|

Place(s) of use:

Place of Use Legal Description: MINING CARIBCOU Couiity

\Township(|Range||Section| Lot|| Tract [Acres||Lot| Tract ||Acres|Lot| Tract ||Acres|Lot|| Tract |[Acres
06S 43E ||16 NENE SWNE

NENW NWNW SWNW SENW
NESW NWSW SWSW SESW
NESE NWSE SWSE SESE

04| NENE NWNE SWNE SENE
NENW
SWSW SESW
NESE NWSE SWSE

22 SWNW
NESW NWSW SWSW SESW
SWSE

25 NWSW SWSW SESW

26 NWNE SWNE SENE
NESE NWSE SESE

27 NENE NWNE SWNE SENE
NENW
NESE

32 NENE NWNE SWNE SENE
NENW NWNW SWNW SENW
NESW NWSW SWSW SESW
INESE NWSE SWSE SESE

Conditions of Approval:

This partial decree is subject to such general provisions necessary for the definition of the rights or
1.||C138||for the efficient administration of the water rights as may be ultimately determined by the Court at a
point in time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

The use of water for mining purposes is for dust abatement within the place of use described above,
2, and for general mining purposes only within lease boundaries issued by the State of Idaho and the
United States.

P4 Production LLC is user of water right pursuant to written easement agreement with Department
of Lands.

L

763969
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Water Right Report r) j Page 3 of 3

Dates:

Licensed Date:

Decreed Date: 03/14/2008

Permit Proof Due Date: 1/1/1992

Permit Proof Made Date: 1/2/1992

Permit Approved Date: 12/7/1989

Permit Moratorium Expiration Date:
Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enroliment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date: 01/05/1989

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Ol1d Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

Close
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