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- | STATE OF IDAHO
. - DEPARTMENT OF WATER RESOURCES'

N_otlce of Security Interest in a Water nght

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or-Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).: _eX 9~ AR ITZ A, RAR= 23?5 e /oéf/é 23~ /0777 R~ 7575

Adjudication Claim No(s).:

2. The following REQlflRED information must be subnitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF -
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim. ' SUPPORT DATA

3. Name and Mailing Address of Person or Company holding Security Interest N FILE #M@ /Zg
Teho ﬁc]C/K’.a/fZ?L‘ FLch
Fd
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4, Name of Water Right Owner/Claimant(s)
, 50/"1/'76-"«6'0/ L,

5. . Expiration Date of Notiﬁcatibn Period L/’ / - RO ol 5

6. Is this a Renewal of Request for Notification? (3 YES ,@' NO
g e
7. Signature(s) {and title if applicable) 0/ ‘4 o /4 QcC f‘eaﬂ 7L Z C /4
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?}cpzdl'.u'g Requested by: Loan [No.: 43 1-UUR-UUUGIH BUL-DD4UD fim I\,
*  WHEN RECORDED MAIL TO: " Migrofile No. 360324 .
' A8 oo
ALLIANGE TITLE & ESCROW MARICYN RASMUSSEN
RO.BOX 732 FE%%S&N CO RECCRDER
REXBURG, ID 83440 e ECharrédigr o5 'Dezgut?r- .
° ecorded = U 1]
A6Upl9753 3 L ALLIANCE TITLE - REXBURG
' ' . " REAL ESTATE MORTGAGE

THIS MORTGAGE Is.made this_March 23, 2010 between SUMMERCO MANAGEMENT, INC., An ldsho Corporation, By:
GARY. SUMMERS, President, sud Attest: RHETT SUMMERS, Secretary; and SUMMERCO, INC., An Jdsho Corporation, By:
GARY SUMMERS, Pregident, and By: SHANNON SUMMERS, Vice Président, and Attest: REETT SUMMERS; Searetary;_and
Tndividually By: GARY SUMMERS and SHANNON SUMMERS, hushzni and wife; and GARY D. SUMMERS and SHANNON
L. SUMMBHRS, Tmsfees, under the GARY & SHANNON SUMMERS LIVING TRUST, dated February 11, 2000 , whose address
is 750 Hillside Drive Rexbury, Ideho 83440 heremafter called "Mortgagor", and Fdaho AgCredit, FLCA ("Mortsapes"), & wholly
owned subsidiary of Idahio Agricuitural Credit Association. a corporation, existing and operating ndet the Farm Credit Act of 1971,
as amended, having its principal place of business at 188 W. Jodicial P.O. Box 985, Blackfoot, Ideho 83221 , I

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS; BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Mortgagee

together with right of entry and possession the following described real property situated in fhe County(ies) of Madison , State of
Idaho : .- : ) '

- SEE ATTACHED SCHEDULE A FOR REAL BSTATE DESCRIFTION, 'TOGETHER WITH FIXTURES AND APPURTENANT
SPRINKLER EQUIFMENT IF ANY. : o . .

TOGETHER WITH: All fixtures, including but not limited to the following: All pumps, motors, columns, tubes, shefts, bowls,
panels and all electrical appurtenances, tmamline, laterals, wheel lines, pivot/eircle irrigation systerms, risers, heads, couplers, end
plugs, valves, valve upeners, reducers, joints, tegs and wyes, a5 well as all additions and replacements thereof, hereby declared
appurtenant thereto and which are more-particularly described on the attached Schedule A, . .

TOGETHER WITH: Idaho Department of Water Resonrces Decree Nusiiber 2229584, Priority Date August 26, 1965, 3.1 CPs.
TOGETHER, WITH: 1daho Department of Water Resources Decree Number 22-2295, Priority Date Pebruary 9, 1960, 7.21 CFS.

. TOGETHER WITH: Idaho Departraent of Water Resources Decree Number 22-10646, Prionty Date Tune 1, 1961, 2,38 CIS.
TOGETHER WITH: Idzho Department of Water Resources Decres Nirmber 22-10777, Priority Date June 1, 1962, 5.68 CES.

TOGETHER WITH: Idsho Department of Water Resources Permit Number 22-7515, Priority Date June 28, 1985, 8.5 CFS.

TOGETHER, WITH: Idaho Depa:t;:uent of Water Resources Decree Number 22-7136, Priority Date June 24, 19"75. 4.59% CES.
TOGETHER WITH; Idsho Department of W?xter Resources Dt__acree NumbchZ—lOB?Z. Priority Date June 23, 1975, 0.77 CFS.

Tl:_nis real estate morteage is alsp intended to be s fixture filing and to_l:ie indexed not only as a morigage 'hl;t also as a fixtore

filing,

TOGETHER-WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and boprovements of every
kind and deseription now or hereafter constructed or placed thercon; ait standing fimber and timber to be cut located thercon; all
existing and future water rights, however eyidenced, to the usc of water for irrigation, livestock and domestic purposes, including
{rrigation and watering equipment and systems, ditchies, Interals, conduits, and rights-of-way used to convey such water or to drain -
the shove-deseribed property, all of which rights are hereby made appurtenarit to the property, and all pumping plants, electrical
generators, wind machines, and fencing and storage tanks, now ot hercafter nsed in connection with the propery, all of which are
hereby declared to be fixtures; all grazing Tights, leases, permits and licenses; all ofl; gas, and mineral leases, permits and riphts used
with the property; and all tenernents, hereditaments, easements, rights-of-way and appuricnances to the property (hereafter collectively
referred to as the "Property™). - ) T e . L ' .

MORTGA_GQRABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to Mortgagesall the Tents,
royalties, issdes, profits, revenue, ineome and other benefits of the propeity, arising froim the vse or enjoyment of a1l or amy poriion
thezeof or from any lease, mineral lease, or agregment pertaining thereto (Collectively the "Rents"); SURTECT, HOWEVER, to the
right, power and authority given to and conferred upon Mortgagor by Paragraph B.3 hereof.

FOR THE PURPOSE OF SECURING: (1) payment of the indebtedness or obligations evidenced by the following promissory note(s)
* and/for guaranties execaied by Mortgagor and/ox others to the Mortgagee at the times, in the menner and with igterest as therein set
forth (notes may confain variable or adjustable rate provisions):

_DATE OFNOTE _ MATURITY DATE -AMOUNT -OF NOTE
March 23, 2010 . April 1, 2025 T 814050000 e0a0

March 23, 2010 - April I, 2025 ] C § 600,000.00



g

{2) the payment of such additional loans or edvanced, inchiding advances. urder 2 revolving line of credit, with interest thereon, as
hereafter. may .be made to Mortgagor, or Morigagor's successors Of ;assigns,- andfor to partics whose obligation Mortgagor is
. puarantecing, evidenced by a promissory note or otherwise and any obligations evidenced by any guaranties executed by Mortgagor
in favor of Mortgagee; FROVIDED HOWEVER, THAT, such additional loans, advazces, guaranty obligations shall be secured by
this Mortgage only if the promissory noté, gndranty, or. ofher document evidencing such loans or advances shall recite that it 15 to
be secured by this Mortgage; (3) the payment of any, substitute notes, tenewsls, reamortizations, and extensions of all-indebtedness
secired by tiis Mortgage; (4) the performance of every obligation and agreement of Mortgagor whether contained or incorporated
by reference in this Mortgage, or contained in any lean document or guaranty. executed by Mortgagor in faver of Mortgagee, with
- yespect to any loan, advance, or guaranty Secured by this Mortgage; and (5) the payrent of all sums expended or advanced. by
- Mortgagee under or pursuant to the terms of this Mortgage, together with interest thereon o5 herein provided. The continuing validity
and pricrity of this Mortgage as security for fitture loans, advances or gisaranties shall not be impaired by the fact that at certain times
hereafter there may exist 1o outstanding indebtedness from Mortgagor to Mortgagee or no commmitment to make loans or advances.

* A, TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES; * -

1. To use loan proceeds solely for 1‘]:-|e purposes set forth in the loan application(s)' or agreaménta; to comply with the Farm Credit
Act of 1971, as amended, and/or the regulations of the Farm Credit Adminisu'atiqu,.nuw existing or as hereafier amended. ’

2. To keep the Property in good condition, working order and repair; care for the Property in accordance with standards of good
husbandry and to keep al] trees, vines and crops on said land properly cultivated, irrigated, fertilized, sprdyed, and fumigated; not
1o remmove, destroy or suffer the removal or destruction of any bujlding, fence, canal; well or other improvements or fixtares thereon;
not to remove, replace or alter any horticultural or viticultural tree, vine or shrub planted thereon without the prior written consent
of Mortgagee, except in the ordinary conrse of business; to comylete or zestore prompily and in good and workmanlike manner any
" building which may be constmcted, damaged or destroyed thereon; to comply with all Jaws; covenants and restrictions affecting the
Property; not to commit or permit waste thereof; not to commit, suffsr or permit any act upon the Property in violation of law; to
do sll other acts which from the character or use of the Property may be reasonably necessary, the specific enninsrations herein not
excluding the general; to observe and perform all obligations of Morigagor under any lease of the Property. -

3, To provide, maintain and deliver to Mortgagee fire and all giher types of insurazice of the type and in amounts as Mortzages may -
requize, with loss payable clanses solely in favor-of Monigagee. In the event of Joss, the inmurance proceeds, or any part thereof,
may be applied by Mortgagee, at its option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the
property damaged. In the gvent that the Mortgagor shall fail to provide satisfactory hezard insurance, Moxtgagee may procure, on
Mortgagor's behalf, insurance in favor of Mortgagee lone. Tf insurance cannot be secured by Mortgagor to provide the-required

- coverage, such inability shall constitate an event of default hereunder. . . : ) -

4, To appear In and litigate any action or proceeding purporting to affect the security hereof, the tifle to the Property, or the righta .
or powers of Mortgagee; Mortgagee may appear in and litigate any such action or proceedings, inchuding any bankruptcy, pattition -
. gr condemnation proceeding, affecting the Property, or Mortgagec's interest therein, in which event Mortgager agrees to pay all costs
“and expenses.thereof, including attorney's fees and costs of scouring evidence of title. -~ . E '

5. To pay on or before the due date ll taxes and assessments affecting the Property, including all assesaments Upon water company
stock and all rents, assessments and charges for water, appurienant to or used in connection with the Property; to pay, when due,’
#ll encumbranges, charges, and liens, on the Property or any part thereof, which at any time appear tq.be prior or superior hereto.

6. In case of any suit to foretlose this Mortgage or to collect any charge arising out of the debt herehy secured, or of any suit which
the Mortgagee may deem necessary to prosecute or defend to eifect or protect the lfen herein, including any proceeding in bankmuptey,
or if Mostgagee retains an attorney to advise Mortgagee in-connection with this Morigage or any other agreement related to the
indebtedness secured by ihis Mortgage, Mortgagor agrees to pay a reasonable sum ag attorney’s fees and all costs and legal expenses .
in connection with said 'swit, and fusther agrees to pay the reasongble costs. of searching the records and abstracting or insuring the
title, and snch sums, costs and expenses shall be secured hereby and shall be included in any deciee of foreclosure. The fees and -
costs deseribed herein and elsewhere in this Mortgage shall be in‘addition to those set forth in the 10an agreement or any other written
agreement between Mortgagor and Morigapes. L . - ’ ’ L :

7. Should Mortgagor fail o make any payment orto do any act es provided for in this Mortgage, then Mortgages, but withont
- gbligation to do so and without notice to or demand upon Morigagor and without releasing Morigagor from any obligation hereof,
nay; make or do the same in such manner and to such extent a3 either may deem necessary to protect the Property, Mortgagee being
authorized to. enter npon the Propesty for such purposes; commence, appear in aud litigate any action or proceeding purporting to
affect the security hereof of the rights or powers of Mortgapee, including :any bankruptcy proceeding affecting the Property; pay,
purchase, contest, or compromise any encumbrance, charge or lien which in the judgment of either appears to be prior or superior
Fereto; .and in exercising any such powers, incur any lizbility, expend whatever amounts in its gbsolute discretion it may deem
necessary therefore, including attorney's, accountant's, appraisal, and environmental fees, and costs of securing evidence of title; and
all amotnis so expended shall be obligations of Mortgager secured by this Morigage. Nothing contained herein shall prohibit
Mortgagee from entering the Property, at a reasonzble time and ugon reasoxiable notice to Mostgagor, without inenrring or assuming
any obligations or lishilities whatsoever, for the sole purpose of inspecting-the Property.’ . . L

8. To pay immediately and without demard all sums-expended by Mortgagee pursuant to the provisions hereof, with interest from
date of exponditure at the same rate as is'provided for in the note or notes' secured by this Morigage.. In the event that snch sums .-
are niot immediately paid, they shall be added, along with the appropridte amount of capital stock or participation cerificates, to the
principal balance of the indebtedness secured hereéby and shall acerue interest as herein set forth, All such sums shall be secured
hereby. L . T . . . .

9, Environmental Representations, Warranties and Covenants. -

{a) Bxcept as disclosed in writing to Mortgagee, or éxcepf aé;ntﬁemdse provided in any loan aig:eeméﬁt bmwécn.Mongaéec and
_ Morigagor which specifically refers te the Property, to the best kanwledpe of Morigagor after dus Inquiry, Mortgagor hereby further
represents, warrants and covenants as follows: - B ) . - . -

(i) No poilutants, contaminants (including oil or other petrolenm: products), toxic or hazardous spbstances, or solid or hazardous
wastes, as such terms are defined under any federal, state or local Enyironmental Law, regulation or omlinance (hereinafier
"Contaminants”) have begn, are heing or will be generated, mannfactored, produced, stored, disposed of, discharged, released,
threatened to be released, or otherwise allowed-fo migrate or. escape ‘on, wnder or from the Property in such guantities or
concentrations ag would violate any federal, state or local Environmental Law, regulation or ordinance or as would require Mortgagor
19 report such condition to any governmental authority or to undertake removal or remedial action to clean up such contaminants;

ASN 1324 {05-2002) Real Bstato Mortgage - Idaha ACA. (Page 2 of 5) :
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(ii) No Confaminants are lﬁéated on,’in. m} upder any pr.épcity locatéd aﬂjt-l_cl:nt to the Property in such qua.ntiti&q or cunpentraﬁpns
as would constitute a viclation of any Environmentsl Law or as would require the owner of the adjacent property to-repoxt such
condition to any governmental anthority or to undertake, removal or remedial acton to clean up such Contaminants; o

(iti) Neither the Property, nor any portion thereof, nor any adjacent property or portion thereof, has been.or is proposed to be listed

- under the Comprehensive. Environmental Response, Compensation and Lisbility :Act (42 U.S.C.. Section 9601, et seq.), or any

analogous state law. - Mortgagor shall immediately notify Mortgagee if Mortgagor zcquires-any information concerning the listing -

or proposed listing of the Property or any.adjacent property and shall provide Mortgagee with any. documents in Mortgagor's
possession relative thereto; . ’ i : ’ C

.t
Il

{iv) No hazardous, wastes, as defined under the Federal Resou.fce_Cnnser;faﬁon and Recovery Act (;1-2"U.S.C. Section 6901,
et seq.), or any analogous state law ("Hazardous Wastes"), have been, are being or will be stored or treated in surface
* impoundments or other structures or facilifies located on the property that aro partially or entirely below the ground surface;

. (v) No litigation, investigation, administrative order, consent order, agreements, or other action, proceeding or’ seftlernent .
{hereinafter "Action") has previously been bronght, is now pending, or to the best knowledge of Mortgagor threitened agafnst or
anticipated by Mortgagor, wifh respect td Mortgagor’s use or management of Hazardons Materials or Hazardous Wastes or the -
environmental condition of the Froperty, including any underlying groundwater. ‘Upon learning thereof, Mortgagor ghall immediately
notify Mortgagee of any mich Action or threatened Action and provide Morigagee with copies of all documentation relative thereto;
and L : ) oL . . . n c

(vi) Bxcept-as disclosed in writing to Mortgages, no underground tanks, wells. (except domestic water wells), septic-tanks, ponds,
pits or any other storage tanks (“Tanks"} (whether currently in uge or abandoned) are or were located on or imder the Property and
no Tanks are or were serving the Property described herein, With respect to any Tanks disclosed in writing to Mortgagee, Mortgagor -

shall cornply with gl federsl, state and local laws, regulations and ordiances:and any requirements of city or county fire depariments,
aliplicab!e to the maintenance and use of such Tanks, including, witheut limitation, Title 40 of the Code of Pederal Regulations Part
112. . R . : o ’ L . . .

" (b) Nothing herein shall be deemed o prohibit Mortgagor from {i) using, 'hgndllir.lg or sioring hazardous materials or substances, as .
defined under any federal, state or local law, regulation or ordinance ("Hazardons Materials") or (1) storing or treating non-hazardous -
wastes, o loxg as such activities are carried out (a) in & good and husbandlike manner in the ordinary. course of business, and (b

in compliance with all applicable environmental Taws, Tegulations, permits, orders or- other requirements. :

{c) In the event that Mortgagor is in breach of any of its representations, warranties or covenants as set forth above; Mortgagor, at
its sole expense, shalf take all setion required, including environmentsl cleanup of the Property, to comply with the representations,
“warranties and covenants herein or applicable legal requirements and, in any event, shailtake all zétion deemed necessary by
appropriate governmental anthorities. Mortgagee shall have the right, but not the obligation, to advise sppropriate-governmental -
anthorities of any environmental condition on or affecting the Praperty that copstitutes or may constitute-a breach of Maxtgagor's
obligations hereunder. ' ) - T . : -

() Mortgagor and its successors and assigns shall indemnify, defend, protest, and hold harmless Mortgagee, its divectors, officers,
employees, agents, shareholders, successors and assigns and their officers, emplayees or agents, from and againdt any and all claims,
suits, damages, liens, losses, liabilities, interest, judgments, response and cléanup costs, demands, actions, causes of action, injuries,
administrative proceedings and orders, consent agreements and orders, penaltied, costs and expenses (including any fees, and expenses
incnrred in enforcing this indemmity, any out-of-pockét litigation costs and the reasonable fees and expenses of counsel) of any kind
. whatsoever ("Claims") paid, incurred or suffered by, or asseried against Mortgagee, including but not lmited to Claims arising out
of loss of life, tnfury to persons, (respass or damage to or contamination of property or natueal resouIces, OF injury-to business, in
cormection with or arising out of the activities of Mortgagor on the Property, Mortgagor’s predecessors in interest, third parties who
have been invited, permitied or trespassed on the Property, or parties in a contractnal relationship with Mertgagor, or any of thers,
or which directly or indirectly arise out of or result from or in any way connected with the Property, ‘whether or not cansed by
Mortgagor or.within the control of Mortgagor, inclnding without limitation: (i) the presence, use, generation, ireatment, storage,
disposal, release, threatened release, or discharge of any-Hazardons Materiel or Contaminant at or from the Propeity and/for the
cleanup of Hazardous Materials or Contaminants within, on or under the Property; (if) Moxtgapor's breach -of any of the
representations, warranties and covenants contained herein; and (i) Mortgagor's violation or elleged violation of aoy- applicable
Envivonmental Law, regulation or ordinance, : I Ll : . - o

(&) Mortgégbr’s representations, warranties, covenants and indemnities contained herein shall survive the occurrence of any event
whatsoever, including without Jimitation the payoif of any promissory note(s) secured hereby, the release or foreclosure of this
Mortgage, the accepiance by Mortgages of a deed in liew of foréclosure, or any transfer’or dbandopment of the Property.” -

(f) The term "Environmental Law" shall: mean any federal, state’or local law, statute;" ordinance, or. f_egulaﬂon, now in effect or
hereinafter enacted, pertaining to health, industfial hygiene, or the environmeiital conditions on, under or about the Property, incluiding

ut not limited to enactmenta requiring the removal or containment of asbestos-containing materials in private buildings. .

(g} Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents, or independent coniractors to eater
and inspect the Property- at any reasongble time for purposes of defermining;.as Mortgagee deems Decessary or desirable: (i) the
existence, Iocation and nature of any Hazerdous Materials or Hazardois Wastes on, under or about the Property, (i) the existencs,
location, nature, magnitude and spread of any Hazardouns Materials or Hlazardous Waste that has been spilled, disposed of, discharged
or teleased o1, under or about the Property, or (iii) whether or not Mortgdgor and any tenant of Mortgagor is in compliance with
applicable Bavironmental Law. If Mortgagor or its tepants fail to comply fully with the terms of this-subdivision (g), Mortgages may
obtain affirmetive injunctive relief to compel such compliance. T : : o
10, Grazing Rights. If any portion of the Property described in this Mortgage is used by Mortgagor as the basis for obtaining grazing
permits or other grazing rights issned by any governmental agency, including without limitations the Forest Service, U.S, Depariment
of Agriculture or the Bureaw of Land Mapagement, U.8. Department of Interior, Mortgagor covenants and agrees-as follows: -
. (a) Said grazing permits or other rights are in good standing and have not been modified, reduced or Thmited in any other respect,
except es fully disclosed In writing to Mortgagee; o - ) - o : -

{b) Mortgagor will perform all obligations imposed as a requirement of exercise of said- grazing permits ér other rights end will
comply with all laws, rules and regulations applicable thereto; . : o

" ASN 1324 (05-2002) Real Estaie Morigage - 1dsho ACA {Bage 3 of 5 . )
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(c) Moitgagér will take such iimefy action as may be required to’cause the renewal or reissnance. of said grazing permits or other
rights from time to time as they expire during the term ‘thereof, . Mortgagor agrees and acknowledges. that the failure o Tenew’ Or
. cause the reissuance of any said permits fof 20y reason; whether the esult ‘'of an act or omission of Mortgagor or for-reasons beyond

Mortgagor's control, is an event of defanlt heréunder and Motigagee shall have the right to exercise the rights hereinafter set forth

. in this Mortgage; sad i ]
(d) Mortgagor agrees to pay all feos, charges, rents or otfter payments aceruing under said permits or any renewals thereof prior to
delinquency. In the event Mortgagor fails to pay any such payment, the amovmt unpaid ehall become a pazt of the indebtedness secured
by this Mortgage and shall be immediately due and payable; - I S -
B, IT IS MUTUALLY AGREED THAT:: =~ - . - _ .

1, Any award of damages.in connection with any teking ot condemnation or injury to the Praperty by réason of public use, or for
damages Tesulting from private trespass or injury to the Property, is absolutely and wncondftionally assigned and shell be paid to
Mortgages; under the terms and conditions of this Mortgage periaining to Rents, Upon receipt of such money Morigagee may apply
the same on the indebtedness secured hereby. Mortgagor agrees to execute guch furfher documents as may be required to effect the
assignments herein made as Mortgagee may require. - E ’ ’

2. At any time, without affecting the liability of. eny person for the paymeént of the indebtedness secured hereby, amd without

. ofherwise affecting the security hereof, Morigages way (2) consent 10 or join in the malking of any misp or plat of the Properly; (b) -
prant gy easement or create any restriction therent; (c) mibordinate this Mortzage; (d) extend or motlify the term of theloan ox loans
secured hereby; and (g) release without warranty, all or any part of the Property. S o . o

- 3, Prior to any default by Mortgagor in the pdyment, ohservance, performance and discharge of any condition, obligation, covenant,
or agreement of Mortgagor contained hetein, Mortgagor may, for collection. and distribution pirposes,only, collect and receive the
. Rents a3 they come due and payable; the Rents axe to be applied by Mortgegor to the payment of the prineipal and interest and all
other sums due or payable on any promissory note or gearanty secured by this Mortgage and fo the payment of all pther suma payable
~apder this Mortgage and, thereafter, so long es the mforesaid has occurred, the balance shall be distributed. to the accovnt of
" Mortgagor., Upon any such defanlt, Morigagee may at any time without otice, either in person, by agent, or by a receiver to be
appointed by a coumt, and without regard to the adequacy of any security for the indebtedness herehy secured, entérupon and take
possession of the Property or any part thereof, in his own name, sue for orotherwise collect guch rents, issues and profits, including
those past ¢ne and vnpaid, and apply the same, less costs and ‘expenses of operation and collection, incindin Teasonsble attorney’s
fees, upon any Indebtedness secured hereby, and in such order a5 Morigages may determine; also perform sach acts of repair,
cultivation, irrization or protection, a3 may be necessary or proper {o conserve the value of the Property; also lease the samé or any
part thereof for such rental, term, and upan such conditions as its judgment may dictate; also prépare for harvest, remove, and gell
", any crops that may be growing upon the Property; and apply the proceeds thereof npon ihe indebtedness secured hereby. .

4, The entering uﬁun and taking possession of the Property, the collection of such rents, issues, and profits, or the piuceeﬁs of fire
and other insurance policies, or compensation or awards for any taking of or damage to the Property, and the spplication or release
thireof as aforesaid, shall ot cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such
notice, o oL : . Co ) ) :

5, Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any agreemént hereunder, all
suns secured hereby shall immediately become due and payable at the option of the Moktgagee and in accordance with applicable
stats law. .In the event of default, Morigages may employ counsel to enforce payment of the obligations secured hereby, may.
_ foreclose and, if applicble, selt the Property by advertisement and sale, and in accordance with other applicable state law, and may

exercise snch other rights and remedies granted by law and equity, which rights and remedies shall be cunmlative and not exclusive.
* Mortgagee may resort to and realize npon the security hereunder and any. vther Teal or personal property security now ox hereafter
held by Mortgagee for the obligations seced hergby in such order and manner as Mortgagee may,, in its sole discretion, determine,
Resort te any or all such gecurity may be taken concurrently or successively'and in one or several consolidated or independent judicial
sctions or lawful ponjudicial proceedings, or both, If the ohligation securéd by this Mortgage is also secared by personal property,
fixtures or crops, Mortgagee may enforce: ifs sefurity interest in the personal property, fixtures and crops and its lien under this
Mortgage in'any manner and in any order or sequence permitted by applicable Jaw.. All remedies are cumulative and none are .
exclusive; no clection by Mortgagee to pursue one remedy or item of collatéral shall be deemed to be arelease or waiver of any other
$tem of collateral or a release or modification of the lisbility of Mortgagor or any guarantor to pay. and perform in fill all obligations
to Mortgagee. The procedures governing the enforcement b Maortgages of its foreclosure and provisional remedies agninst Morigagar
- shall be governed by the laws of the state in which the Property is Iocated.  Nothing contained herein shall be construed to provide
that the substantive law of the state in which ihe Property 18 Tacated shall apply to Mortgegee's rights and Morigngor's obligations
hereuzder or under the promissory note(s) or gnaranties described herein, which are and shall continue to be govemed by the

substantive Jaw of the state in which the promissory 1ote(s) or guaranties were executed:

-6. The faiture on tie part of the Mortgagee to promptly enforce any right hérennder shall Tot operate as-a waiver of such right and
the waiver by Mortgages of any default shall not constitute a waiver of any'other subsequent defenlts, Subsequent dcéeptancs of any
payment by the holder hereof shall not be deemed a waivér of any default by Mortgagor, or of Mortgageé’s rights herevmder as the
regult of any sale, agreement to sell, conveydnce, or alienstion, Togardless of holder’s knowledge of such default, sale, agreement
to sell, conveyance, or zlienation at the time of acceptance of such payment. : ' . )

7. This Mortgage applies to, inures.to the behefit of; and binds all parties hereto, their heirs, legatees, dovisees, adminisirators, .
exeoutors, successors and assigns. ‘The term Mortgagee shall mean the holder and ownzer of-any note secured hereby; or, if the'note
hes been pledged, the pledgee thereof. In this Morlgage, whenever the, context so requires, the masculine gender includes the
ferninine and/or neuter, and the singular numher inclndes the plural, All obligations of Mortgagor hereunder are joint and several,

_ 8.(a) In the event the hefein-described Property, or sny part thereof, or any interest therein, is sold, agreed fo be-sold, conveyed, . -
‘sHenated or fransferred, inclnding any water transfer a5 defined in subsection (b) Below, by Mortgagor, or by operation of law or
gtherwise, except by inheritance, -without Mortgagee's prior written consent, all obligations secured: hereby, “Irrespective of the
maturity dates, at the option of the holder hereof, md without demand or ndtice, shall immeédiately. become due and payable. Failure
 to exercise such option shallnot constifute a walver of the right to exercise-this option in the event of subsequent sale, agreement to
-5e]l, conveyance or alienation. - . S - - . T
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-+(b) A water transfer is any transfer, assignment, sale, exchange; gift, encumbrance, pledge, hypothecation, alienstion, grant of
option to purchase, or other.disposition of, directly, ‘indirectly.or in trost, vohmtarily or involuntarily, by operation of law or
oiherwise, or the entry into a'binding agreement to do any of the foregolig- with respect to all or any part of (i) the gronndwater-on,
under, pumped from or otherwise available to the Property, {if)"Mortgagor's Tight to remove and éxtract amy -such-groundwater
including any permits, rights or licenses pranted by dny governmental anthéfity or agency and any rights granted or created by any

. casement, covenant, agreement or contract with auy person or entity, (iif) any rights to which the Property is entitled with respect
to surface water, whether such right is appropriative, riparian, prescriptive or-otherwise and whether or not pursuant.fo permit or
other governments] authorization, or the right to store any such water, (iv) any water, water Tight, water allecation, distribution right,
delivery right, water storage right, water allocation,, or other watér-related entitlement appurtenant.or gtherwise applicable to the
Property by viriue of the Property’s being situated within the boundaries of any district, agency, or other governmental entity or
within the boundaries of any private water company, mutuel water company, or other nen-governmental entity, or (v) any shares (ox
any rights nnder such shares) of any private watér company, mitual water company, or other non-governmental-entity pursuant to
which-Mortgagor or the Property may receiye any rights. SR - e o o

9, Iu the event any one or more of the provisions contained in this Mortgage or in any promissory nate(s) hereby secired shall for
_any reasan. be held to be invalid, illegal or imenforceable in any respect, such invalidiry, illegality or nnénforeeability shall not affect .
any other provision of this Mortgage or said promissory note{s), but this Mortgage and said promissory note(s) shali be construed
&g if such invalid, illegal or unenforceable’provision-had never been contained herein or therein, A ' R
SUMMERCO MANAGEMENT, INC., An Idsho Corporation SUMMERCO, INC., An Idaho Corpomtion, atd GARY
. C D . ., _SUMMERS, "indivigually, and SHANNON - -SUMMERS,
o individually 1 ) :

i

RY sUMM RS, mAvia y angl'as President- .
T £ LA

SHANNON SUMMERS, i dividuatly and as. Vice President

Attest; - - ey
‘REBIT SUMMERS, Sectetary .|

SLIVING, .

LTew

¢

. N i M .
GRRYD SOMMERS, Tt <
- o Mw’b‘bof gyt >

SHANNON L. SUMMERS, Trustee - :

ACKNOWLEDGMENT. .
- See Attached Aclmowledgement '

+
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U .. - Addwowledgements for Mostgage Dated March 73, 2010
STATE OF ﬁ&-‘zagc# y
o . / . )Es: . . .
Comnty of _j=c ‘02 ! yooo- o o S '
On this . & 2 day of _/ @Z 'gf GA . 220 _& -l;_éfo:e me, the nndersigﬁed, a ‘Notary ?ubli:;.‘in and for ti:e State of

. [2‘2."?0&@ , personally appesred _Gary Summggs , known o me to-be the. President , of the corporation that execnied the
instrumeat; or fhe pereafi(s) who executed the instrament en behalf of sald corporation, and acknowledged to me that such corporation

executed the same, . - . .- . -
_ TN WITNESS WHEREQF, I have herennto set my hand and affixed my official seal the day and year in this certificate first dhove
written. . . L e ) o .
" D ger
- P e .
Notary Public for the State(/uf / ﬁ i f‘?d/:!ﬁ' 4
Residing at. Qrgﬁgg E,i Z/‘ez .
My Commission Expires: / /-2~ 173
STATE OF IDAHO : )

. Cuuntyuf[k]@d.‘;gaﬂ )y R ) o Loy

- Onfhis_2f3  day of YW\zi cc , 2010 , before me, the undersigned, a Notary Prblic in nd for the State.of Idzho,
personally appeared Rhcit Summers , known to ine ta be the Secretary , of the comporation that executed the instroment, or the
person(s) who execated the Instrument of behalf of 'said corporation, and acknowledged to me thaf such corporation execated the

5ame. . . . - - ;
i REOF, T have hereunto set Iy hand md affixed my official seal the day and year in this certificate first 2bove
written. - e - oo e
L ' @@BB’S@%.
o blic forthe State of ldshe § ‘f.f'“" %%
. : : Ao -
_ Residing at . g 0Ty (B
. - — T \PURlic o B
My Commission Brpires: (=) = § .
Reslding In Fremont Counly” %, 208 oo ‘
. T . i
, : Commission Expires: 6212041 - d
STATE OF | o

ol ) " .
: s, : o S

County of fé:g‘ﬂa!/ ) ] ) » . P

' On this % day of _/ ?2 &/”c_zﬁ. , 20/ (}before me, tha undermgutatdlfalgutaryhal-’;ﬁ:hu 1n and for the State f_)f_ :
w1 ¢, personally appeared Gary Summers , known to me fo bb-tgqu-_xﬂiﬁdul’.’“m anil ‘Sharnrlon Summers , known to me -

1o he the: Viee President , of the comporation that exetuted the instraméng o Eﬁg& f5)-wiho execnled fhs instrument on hehalf
of &aid corporation, md acknowledged to me that such comporation execarifl PBae i Y0 i B

.. IN'WITNESS REOF, I have hereunto set my hand and affixed toyraft mlsé‘ﬂﬂﬂéﬂff{.amfy in this certificate first above
written, A S ‘ : AR

- Notary Public for the State of ﬂ/‘ V2t
Residing ot (Y1/ e N | oy
My_CommissionExpi:es: fl- 273" . pygmber 2z, 2019

STATE.OF IDAHO ) : -

. - )88,
. County 1% ) s

l| . .i . . . P i
iy pibliein and for the State of Idaho, .
o MMk exebuted the instrument, or the

-
BN

RI
ol corporation executed the

On this day ot N\ b, 2010, before me, the undesigaed e
personally appearedl Rheft Summers , known to me to be the SerretstiARERARE P R Ak
person(s) Who execnied the instrument on behalf of said corporation, s{nd%ckﬁ% Edgearto metthat
T -

AmE. : . 3 e L .
IN'WT 5 OF, T have hereunto set oy hand and affixed nry official seal the day and yedr in this cerfificate first above
written. 7 : - . S S ] S
) 8 IR 1311171
o y T “;p\ st%
Notary-B{ibiic for the State of Jdaho TG0 2%
Residing at : :! NQ?ARY
n - g, FUTy 1
My Commission Expires: _ UG £ g B

_ " ‘-“ i,;_tun;..-"";{-_-, §
i S o o \.:\\s
‘Reslding In Fremont County %‘f’!fmlmm\\\\\\“\\\ . SRR Do
Commission Expires: 6-21-201%] . o CT ST seesze



E STATE OF-HEE‘:?;'; a_y

County of __- 1 D -

On this - AL dayof _/ ?:Z ﬂft’y/? ., 20/, before me, the imdersigned; a Notary Poblic in and for the State of _
ﬁ fi2and , personally appeared Gary Summers and Shannon Summers , hushand and wife, kaown to me to'be the persons

whose names are subscribed to the within instrumenit, and ackiowledged to me that they executed the same. .
S OR, I have hereunto set my hand and affixed my official seal the day and year in this certificate first dbave

written.
* Notary Pubiié for-the-State _&2-_0’4?.4 S
- Residingat_( ¥/ ¢fen [/cz//ev . ' R _
" My Cimmissjon Brpires: /I~ A%~/ & TBAVILSMAOVCE. | . -
: SR S : . 4 Nolary Pub n'-ﬁrlznna :
‘ . . - o 3 M Elum LIES%%E?}:E&&
STATE OF Hﬂ;‘ip‘ﬂﬂ a0 ' :

)ss,
Comyof_[rnal 3"

. Onthis Sh(s  dayof gﬁrg veh . /D) veore me, the indetsigned, a Notiy Public in and: for theState of -

"2oA G, personally appeared Gary D, Summers and Shennon 1..:Summers , imown i me to be the persons whose names- . .

are subscribed to the within instrument as Trostees Tor the _Gary & Shannon Summers Living Trust; dated February 11, 2000 , and

acknowledged to me that they executed the same as such Trustees of said TSt - ""ﬁ.‘}&'ﬂh;@"f’;s‘ %, . . ’
IN WITNESS REOR, T have hexeunto set my hand and affixéd my offigialigedl %‘@?}&aﬁ%ﬁéﬁ:‘m Ahis certificate first above -
written ) - o WO KOl wiltus .

Ve LTI WI0KLE

3 -PHYLLIS M JOYCE -
: Notar“ubllc-ﬁnznna
_PINAL COUNTY
M¥dCommLsslun Explies
. ovember 22, 2013~

Residing at - e 2
. My Commission Bxpires: J/ =242 /5 .

T ip i [8-£ 0L i
z;.*' ”’jfém - Ll ol 1
R oraTh e sz
| el AT RICNE

Do e



SCHEDULE A
REAL ESTATE DESCRII’TION TOGETHER WITH FIXTURES AND AI‘PURTENAN‘I‘ SP}RIN'KLER EQUIPMENT IF ANY FDR
MORTGAGE DATED March 23, 2010 .

Summercu Management, Inc.,AnIchu C’nrporaﬁun -
Loon No. 231:004-0006541801-8540674-101. - -

REAL ESTATE DESCRIPTION; -
Tract 1: Parl of the North Half Smltheast Quarter and Nurtheast Quarmr of Section 23 Tuwnsh.lp 6 Nunh Range 40 East, Boize- Mendian
* Madison County, Jésho, described as follows: Bepinnfng ot the Southeast corner.of the Noriheast Quartar Souﬂxeast Quarter aud rumning thence

. North on the East line of the Section 2574 feet, more or less, to the senter line of Rocky ] Hollow: thenee following the center mearder line of Racky
* Hollow Northwestetly approximately 1485 feet 10 & point 792 feet West and 264 eat Sauth of Northeast corner of Scction 23; thence following -
the center meander line of Rocky Hollow i a Stuthwesterly directon to where it mches the South line of the North Half Sumheast Quaru:r, thence
munning East on the South line of the North Half Sr:mtbeast Quarter 2508 feet, mare of lcss, to the point of beginmng

Tract 1A: Also: South Half Southeast Quarter of Secm:m 23, Towiship 6 Nnrr.h, Ra.nge 40 Enst, Boise: Mcrldisn Madison County, Iduhn

Tract 2: "That part Bast of the meandering center[ine of the Bast branch of Rocky Hollow ly'ing within: the Somheast Quamr of Section 24,
Township 6 North, Range 40 East, Bolse Meridian, Madison County, Tdaho, mor particularly described as follows: Beginniig atthe Sonthzast
corner of the Soutbeast Quarter, Secticn 24, Township 6 North, Range 40 Bast, Boise Meridian, Madison County, Idaho, aod numing thence West
along the Sputh line of Sowiheast Quarter of Section 24 to whee it infersects the meandering ceriterline of the East branch of Rocky Hollow; ihence
Tollawing the meandering centerline of the Bast branch of Rocky Hollow in a Northeasterly Glrection to where that. meandering centerline intersects
the Nortil line of the Sontheast Quarter; thence East along the North line of the Sontheast Quarter to where it intersects the East line of the Snuthcasl:
Quartcr. thence South along the East line of the Suutheas': Quarter to the point of beginaing:

Tract3: Commencing at the Northeast corner of the Northeast Quarter of Section 25, Township § North, Range 40 Hast, Buise Mr.rldmn, Madison
County, Idaho, and rinning thence West along the North line of the Northeast Qumer ta where it mtemects the memdenng centerline of the West
branch of Rocky Hollow; thence following the meandering centerline of the West branch of Rocky Hollow in a Southwesterly direction to where. .
it intersects the West line of the Southwest Quarier Northeast Quarter; thence Sontlralong the West Hoe of the Suathwest Quarter Northeast Quarter
1o the Southwest corner of the Northeast Quarter; thence East along the South lineiof the Northeast Quarier to the West rim of ihe Hast Branch of
Racky Hollow; thenze following the meandering centerlioe of the Bast Branch ufRocky Hallow to where it intersects the Bast line of the Northeast
Quarter; thence North along the East line of.the Norheast Quarier,. to the point of beginning. ’

Tract 4; Beginning at the Norttieast corner of Section 25, Township 6 Nnrih, Range 40 East, Boise Meridian, Madison County, Tdaho, and mnnmg
thence West along the Nafth section line to the Northwest comner of the Northeest Quarter of Section 25; thence South 2640 feet along the West
line of the Northeast Quarter to the Center of Section 25; thence West along the North line of the Suuthw:st Quarter 2640 feet to the Northwest
cornier of the Southwest Quarter; thence South along the West line of the Southwest Qunrter 10 the Somhwest corner of Secton 23; thence Fagt along
the, South line of Section 25, 2673 feet, more or less. to ‘where it intersects the meantlering line of the West rim ‘of the Eastbra.uch of Rocky Hollow; -
“thence following the mesndermg Tine of the West rim of Hast branch of Rocky Hollow to where it mtcrsecm the East line of the Northeast Quarter;
thence North along the Bast line' of the Northeast Quartér, to the point of beginaing,
Saying and excepting therefrom; Comumenciog et the Northeast corner of the Northeast Quarter- uf Section 25, Tuwnsiup 6 North, Range 40 East,
Bolse Meridian, Madison County, Idatio, and running thence West.along the Norih Iine of the Norr.heast Quarter to where it intersects the
meandering centerline of the West branch of Rocky Hollow; thence following the meandermg centerline of the West branch of Rocky Hollow in
a Scuthwesterly direction to where it intersects the West line of the Southwest Quarter Noctheast Quarter; thence South along the ‘West Tine of the
Southwest Querier Northeast Quarter fo the Southwest comer of the Northeast Quarter; thence East along the South line of the Northéast Quarter -
- to the West rim of the Bast Branch of Roclky Hollow;- thence following the meandering centerline of the East Branch of Rocky. Hollow to whcrs
it intersects the Bast line of the Northeast Quarter; thcnce North along ths Bast lire of the Northeast Qna.n’.er to the polnt of beginning.

Tract 5; North Half of Section 26, Township 6 North, Range 40 East, Boise Meridian, Medison County, Idaha. = - ’ :
Saving and excepting therefrom: Bcginnmg at the Northwest corner of the Nortliwest Quarter of Section 26, ‘I‘uwnshxp & North, Rnngc 40 Fagt,
Boise Meridiar, Madison County, Idaho, amd mnmng thence South 310 feet; thence East 210 feet, thence Nonh 210 feet, thenc: West 210 feet

o Lhc point of hegmning
Tracl: ) South Half Suuﬂ'nwest Quarter of Section 25 Townsh:p 6 Noﬂh Range 40 Bast, Boise Mendmu, Madison County. Idahu.

Tract 7: That part West of the mcnndermg centerling of the Hist hmnch of Rocky Hollow lylng wiihin th: Sontheast Qua.m:r uf Secr.iuu 26,

. Township 6 North, Range 40 Bast, Boise Meridian, Madison County, Jdahe, more]particularly described as follows: Beginning at the’ Southwest
carmer of the Southeast Quarter, Section 24, Township 6 North, Range 40 Bast, Bolse Meridian, Madison County, Tdaho, and running thence Hast

along the South lina of Southeast Quarter of Section 24 1o Where it intersects the meandering centerling of the East hranchof Rocky Hollow; thence

{ollowing the meandering centerline of the Bast branch of Rocky Hollow in a Northeasterly direction to where that meandering centerling Intersects

the. North line of the Southeast Quarter; thence West nlong the North line of the’ Southeast Quarter to where it intersects the West line of the

Scutheast Quun‘.:r, thence South along the ‘West line of the Southeast Quartcr to the point of heginnig, :

Tract 8 (Well Sne) Cummcncing at the Southwest Corner Sunmwest Quarter of Sectian 25 Towuship.G North, Range 40 East, Boise Meridian,
Madison County, Idaho, and rusining thence Bast 1320 feet, thence North 550 feet to the true point of bcgmmng, thesice South 15 fcet, thenee West
15 feet, thence North 15 feet; thence Bast 15 feet to the point of bcgilmmg R

-Tract sA “Tagether wnh easement Tor access and uulmes and buried mamline, as dascrihed in| casementy recorded ag Inslrum&nt No s 23862‘7
- 288629 and 358831, ecords of Madison Cuunty, . . . )

Tract 9:- Township 6 Norih, Reage 41 Hast, Bmsl: Mendlan. Madlsun Cuunty, Idahu : ’ ' '
Section 31: Al that purlmn nf said Section ]yu:g Scuth and East of Union Paclﬁ'u Railroads Smkc River B:lt ]'..me nght uf way h'aversmg ‘said

section.
Sectmn 32 Wes: HaIf Nurﬂlwest Quarter. N

FIXTURE AN'D:' OR SPRINKLER. EQU]PMENI‘ DESCRIPTIDN'

1-13 tower Valley center pivot .
2 - 10 tower Yalley center pwol‘s )
1"~ 10 tower Valley center pivat with corner system -
*. 1 - 10 tower Lockweod (Valley components) center pivot with corner system .
1 - 10 tower Lockwand (Valley components) ceater pivot . ) Do .-
1.- 10 tower Gifford Hill (Val[ey components) center pivot : T
1 - 10 tower Raincat center pivet with comer system  ;
1 - 8 tower Valley center pivat . .
1- 5 tower Valley center pivot L ' - s
4 - Y-mile handlines co oo
"1 - 700 HP U.S. electric motor wiﬂx z Nntmnal tuthine pump : ’
1 - 250 HP (1.3, electric motor with a Peerless turbine pamp
1 - 325 HP U.S, electric motor with a turbine purnp [T
1 -"200 HP elactric booster motor/pimp
1 - 125 HP elettric booster moter/pump
1 - 75 HE electric booster motor/pump
1 - Variable Frequency Drive .
Approxlmatcly 33,580 faet of buried steel am:l FVC mamlme, various size d:ameter

-2 - G tower Va][ey center pivots . T

2~ 7 towef Valley center pivats ) ;

1 - & towér Valley center pivot e T I ) L ‘ .
2 - Y%-mile Mchwell alumioum handlmes. 4 inch diameter - R S ) . . - 30324



' 1 400 HP elzctric motor: w;th 2 turbine pump )
1 - 150 HP electric booster motor with & turl:me pump .

1 - 150 HP variable frequency drive
Approx:mat:ly 15,000 feet of buried mainline, vanous size d.lameter

ALSO all potato storage
aum!!ary pan:[s. motors,

S[RMRCOAMANA. MENT, INC.. An Hiho Carporation

RHETT SUMMERS, Sccretary

GARY D. SUMMBRS and SHANNDN L.. SUMMERS, Trustees.
. under the GAR_ {i& SEANNON

[MERS LIV]NG TRUST dated:

fixtures and :qmpmeut oW uw:md or h:rmﬂeranquucd mcludmg hut 1ot limited to the fu[]uwmg Elecirical cuntro[ and
fans, humidification systems, exhanst louvers and hoods, venhlauun aystems. vant p1pe and, aIl anciliary items.

MERCO, TG/ An Idahg Corporation, and GARY SUMMERS,
indiyldually, 2 ANNO! mvms individually -~
-By: o
GAEY

I

DNSUMMERS indivi ually and as Vice Frosident -

R.'EIETT Ei , Secretary
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