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. | STATE OF IDAHO
. - DEPARTMENT OF WATER RESOURCES

N_otlce of Security Interest in a Water nght

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or-Otherwise Modify a Water Right

Please print or type, Attach pages with additional information, Instructions are on the back of this page.
Incomplete forms will be retumed.

l. Water Right Nos).: QQ‘Q\QSE’& RAA= 25&?5;, Q;’."'/Oé’ﬁ/éf RRA=/o 777/, HA- 7575

Adjudication Claim No(s).:

2, The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF '
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3 Name and Mailing Address of Person or Company holding Security Interest

Tk /’qucf’eo//tiﬁ L Ch
ﬂ . | Bok I8
f&)ﬁbwj/ Tolwhe  EFYYO

4, Name of Water Right Owner/Claimant(s)
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5. - Expiration Date of Notification Period 17/" / - AOR5

6. Is this a Renewal of Request for Notification? O YES M NO

7. Signature(s) (and title if applicable) MG/ ’{ = /4) c; C:f’ecﬂ 7L I/ Z < /4
4y ﬂwc, W
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REAL ESTATE MORTGAGE

THIS MORTGAGE is.made this March 23, 2010 beiween SUMMBRCO MANAGEMENT, INC., An Jdsho Comporation, By:
GARY. SUMMERS, President, and Attesi: RHETT SUMMERS, Secretary; and SUMMBRCO, INC., An [dgho Comoration, By:
GARY SUMMERS, President, and By: ON SUMMERS. Vice Prégident, and Attest: RHETT SUMMERS; Seoretary; and
Tndividually By; GARY SUMMBERS and SHANNON SUMMERS, Trashand znd wife; end GARY D. SUMMERS and SHANNON
1. SUMMERS. Trostees, under the GARY & SHANNON SUMMERS TIVING TRUST, dated Bebruary 11, 2000°, whose address
3 750 Hillside Drive Rexburg, Idaho 53440_hereinafter called "Mortgagoi”, and_ldaho AgCredif, FECA ("Mortgagzea™, 2 wholly

owned subsidiary of Idaho Agriculimrel Credit Association, a corporation, existing and operating 1mder the Farm Credit Act of 1971,
as amended, having its principal place of business at 188 W, Tadicial 2.0. Box 085, Blackfoot, Jdaho 83221 . o

WITNESSETH: That Mostgagor IRREVOCABLY, GRANTS, BARGATNS, SELLS, CONVBYS AND ASSIGNS wato Mortgages
together with right of eniry and possession the following deseribed real property situated in the County(les) of Madison , State of
Idahg : . : . '

* SBE A'ITACIE[-ED SCHEDULE A FOR REAL ESTATE DESCRIPTION, TOGETHER WITH FIXI'URES AWD APPURTENANT
SPRINKLER EQUIPMENT IF ANY. : o )

TOGETHER WITH: All fixtures, including bot not limited to the following: All purps, motors, columns, tubes, shafts, bowls,
panels and all electrical appurtenances, mainline, latersls, wheel lines, pivotfeirele imrigation systems, risers, heads, couplers, end
plugs, valves, valve openers, reducers, joints, tess and wyes, a5 well as all additions and replacements thereof, hereby declared
apgurtenant thereto and which are more particularly described on the attached Schedule A. e .

TOGETOER WITH: Idaho Department of Water Resources Decree Number 22-22584, Priority Date August 26, 1965, 3.1 CFS.
TOGRTLER WITH: Idsho Department of Water Resources Decree Number 22-2205, Priotity Date Pebmary 3, 1960, 7.21 CFS.
_TOGETHER WITH: Idaho Departmeni of Water Resources Decree Number 22-10646, Friority Date June 1, 1961, 2.38 CBS.
TOGETHER WITH: Idaho Department of Water Resources Decres Number 22-10777,- Priority Date June 1, 1962, 9.68 CES.
TOGRTHER WITH: Tdaho Department of Water Resourees Permit Number 22-7515, Pricrity Date Tune 28, 1985, 8.5 CF3.

TOGETHER WITH: Idaho Departﬁmnt of Water Resuu:ces'Decme‘I;mmber 227136, Priority Dafe Tme 24, 1975, 4.59 CPS,
TQGETHER WITH: Idaho Department of Water Resonrces Decree Numher 22-10572, Priority Date June 25, 1975, 0,77 CFS.

This real estaie mortpage is also intended to he a fixture filing and tn_h'e indexed not only bs a mortgage but alsoasa fixture

filimg,

"TOGETHER. WITH: a1l buildings, struttures, equipment, fixtores (including {rees, vines and shrubs) and improvements of every
kind and description now or hereafter constructed or pleced thereon; all standing timber and timber to be cut located thereom; all
existing mmd future water rights, however evidenced, to the use of water for irrigation, livestock and domestle purposes, including
{rrigation and watering equipreent and systems, ditches, laterals, condnits, and rights-of-way used to convey such water or to drain -
the zhove-described property, all of which rights ase hereby made appurtenant fo the property, and all pamping plants, electrical
generators, wind machines, and fencing and storage tanks, now or hereafier used in connection with the property, &l of which are
hereby.declared to be fixtures; all grazing rights, leases, permits and licenseg; all oil; gas, and mineral leases, permits and rights used
with the property; and all tencments, hereditaments, eascments, Tights-of-way and appurtenances to the property (hereafter collectively
referred 1o as the "Properiy"), ) . S N o ' )

MORTGAGOR ABSOLUTELY AND TRVCONDITIONALLY ASSIGNS, transfers, conveys and sets over 0 Morzigapes ail the rents,
royalties, isstes, profits, revenue, income anid other henefits of the property. arising froin the use or efjoyment of all or any portion
thereof or from any lease, mineral leage, or agreement pertaining thereto (collectively the "Rents"); SUBTECT, HOWEVER, to the
Tight, power and authority given to and corferred upen Mortgagor by Paragraph B.3 hereof.

FOR THE FURPOSE OF SECURING: (1) payment of the indebtedness or obligations evidenced by thefollowiig promissory note(s)
- andfor guaranties execeted by Mortgagor and/or others to the Mortgages at the times, in the menner znd with interest as therein set
forth (notes may confain variable or adjustable rate provisions): :

- _DATE OF NOTE _. MATURITY DATE, -AMOUNT-OF NOTE
March 23, 2010 . Aprl 1, 2025 0T SLAD5000.075p 00

Mazrch 23, 2010 . April 1, 2025 ) - $ 600,000.00



(2) the payment of such additional loans or advaneed, incliiding ddvances. uider & tevolying line of credit, with interest thereon, as
hereafter may.be made fo Mortgagor, or Mortgagor's SucCessors or:assigns,- andfor to perties whose obligation Mortgagar is
. guaranteeing, evidenced by a promissory note or otherwise and any obligations evidenced by any guaranties execited by Mortgagor
in favor of Moxtgagee; PROVIDED HOWEVER, THAT, such additional loans, advances, guaranty obligations shall be secured by
this Mortgage ooky if the promissory noté, grdranty, or other decument evidencing such loans or advances shall recite that it is to
e secured by this Mortgage; (3) the payment of any substitute notes, renewals, reamortizations, and extensions of all-indebtedness
secired by this Mortgage; (4) the performance of evecy (obligation and agreement of Morigagor whether conteined or incorporated
hy-reference in this Mortgage, or contained in any loan dacument or guaranty. execnted by Moxtgagor in favor of Mortgagee, with
* respect to any foan, advance, or guaranty secured by this Mortgage; and.(3) the payment of ail sums expended or advanced. by
- Mortgagee under or pursnant to the terms of this Mortgage, together with inferest thesean as herein provided. The contimeing validity
and priority of this Mortgage as secusity for fufure Ioans, advanges or gitaranties shall not be fupaired by the fact that at certain times
hereafter there may exist no outstanding indshtedness from Mortgagor to Mortgagee or 10 commiitment to make loans or advances.

" A.TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGRBES: ~ *

1. To use loan proceads solely for tﬂe purposes set forth in the loan application{s)' or aéreeménts; to comply with the Parm Credit
Act of 1571, as amended, and/or the regufations of the Fann Credit Administratiqn,.nuw existing or ag hereafter amended. :

2. To keep thie Property in good condition; working order aud repair; care for the Property in accordance with standards of good
Isbandsy and to keep all trees, vines and crops on safd Jand propetly cultivated, {rrigated, fertilized, sprayed, and fusigated; not
to remove, destray or suffer the removal or destruction of any bujlding, fence, canal, well or other improveéments or fixtures thiereon;
not to Temove, eplace or alter any horticultural or viticultirel tree, vine or shrub planted thereon without the prior written consent
of Mortgagee, except in the ordinary course of business; to complete or restore prompily and in good and workmanlike manner, any
" building which may be constructed, damaged or destroyed thereon; to comply with all laws; covenants end restrictions affecting the
Property; rot (o commit or permit waste thereof; not to commit, sufféi or permit any act upon the Froperty in violation of law; to
do 511 other acts wiich from the character or use of the Property may be reasonably necessary, the specific enutnerations herein not
excluding the gf;ueréﬂ; 1o observe and perform all obligations of Mortgagor undsr any Iease of the Property. - ’

3.To provide, maintain and deliver to Mortgagee fire and all bther types of insprarice of the type and in amounts as Moxtzagee may
Tequire, with loss payable clauses solely in favor-of Mortgagee. In the event of loss, the insrance proceeds, or any part thereof,
may be applied by Mortgagee, at its option, 1o the reduction ‘of the indebtedness hereby secured or to the restoration or tepair of the
property damaged. JTu the event that the Martgagor shall fail to-provide satisfactory hazard insurance, Morigagee may procure, o1
Mortgagor's hehalf, insurance in favor of Mortgages alone, I insurance cannot be separed by Mortgagor to provide the reguired

- coverage, such inability shall constitate an event of default hereunder. . . . ' ) -

4. To appear, in and Titigate any action or ‘proceeding purporting to affect the security hereof, the title to the Property, ‘or the rights .
or powers of Mortgagee; Morfgagee may ppear in and litigate any such action or proceedings, including any bankroptey, partition -
- or condemnation proceeding, affecting the Propesty, or Mortgagee’s interest:therein, in which event Morigagor agrees to pay all costs
.end expenses.thereof, including eftorney’s fees and costs of secuzing evidence of title. . T ’

5. To pay on ‘or before the due date all taxes and asseasments affecting the Property, includi;lhg‘ all asseSsnienté'upnh water company
stock and all rents, assessments and charges for water, appurtenant to or used in connection with'the Property; to pay, when due,
all encumbrances, charges, and liens, on the Property or any part thereo_f, which at any time appear to be prior or superior hereto,

6. In case of any suit to foretlose this Mortgage or to collect any charge arizing ont of the debt hereby secured, or of any suit which
the Mortgagee may deem necessary to prosecute or defend to effect or protect the Fen hereln, including any proceeding in bankmuptey,
or if Mortgagee retains an attormey to adyise Mortgagee fn-commection with this Mortgage or any other agreement related to the
indebtedness secured by this Mortgage, Mortgagor agrees to pay a Iessonshie sum as attotney’s feea and all costs and legal expenses .
in conperiion with said suit, and forther agrees to pay the reasonable costs. of searching the records and abitracting or insuring the
title, and such sums,. costs and expenses shall be secured herby and shall be included in any decree of foreclosnre. The fees and -
costs described herein and elsewhere in this Mortgage shell be in'addition to those set forth in the loan agreement or any other written
agreement between Mortgagor and Mortgagee. : : B ' : o :

7. Should Mortgagor fail to make sny payment or to do any act as ‘provided for in this Mortgage, then Mortgagee, but without
* ohligation to do so and without'notice to or demand upon Mortgagor and withont releasing Mortgagor from-any obligation hereof, .
may: make or do the same in such manner and to such extent as either may deemm necessary to protect the Property, Mortgages being
anthorized to_enter upon the Property for such purposes; commence, appear in and litigate sny action or praceeding purporting to
affect the security hereof of the rights or powers of Mortgagee, including:any bankraptey proceeding affecting the Property; -pay,
purchase, contest, or compromise auy encumbrance, charge or lien which in the judgment of either appears to be prior or superior
liereto: -and in exercising any sech powers, incur any liability, expend whatever amounts in its absohule discretion it may deem
‘necessary therefore, including attorney's, accountant’s, appraisal, and environmental fees, and costs of securing evidence of title; and
all amounts so expénded shall be obligations of Mortgagor secured by this Mortgage. Nothing contained herein shall prohibit
Mortgagee from entering the Property, at a reasonable time and upon reasodable notice o' Mortgagor, withont incurring or assuming
any obligations or lisbilities whatsoever; for the sole purpose of inspeeting-the Property. . T

8. To pay immediately and without demard all sums-ekpended by Mostgagee pussumit to the provisions hereof, with interest from
date of expenditure of the same rate as is'provided for in the note or notes secured by this Mortgage.. In the event that such soms -
are not immediately paid, they shall be added, along with the appropridte amouat of capital stock or partitipation cextificates, to the
prin%ipa] balance of the imdebtedness secured heréby and shall accrue. infefest as herein set forih. All such sums shall be secured
hereby, .- . A . e ’ . . . .

9, Environmental Representations;, Warranties and Covenants, -

(2) Bxeept ag’ disclosed in writing to Mortgagee, or éxcep% a8 oﬂiprwise provided in any loan Eigreeméﬁt betwéen.Mongagee and
. Mortgagor which specifically refers to the Praperty, to the best knowledge of Mortgsgor after due inquiry, Mortgagor hereby further
Tepresents, warrants and covenants as follows: : o ) vt .. . ‘

(i) No pellatants, contamingnts (incleding oif or other petrolenm products), toxic or hazaidous substances, or solid or hazardons
wastes, a5 such terms are defined wnder emy federal, sfate or lecal Environments] Law, regulstion or ordivance (hereinafter
"Contaminants") have been, are being or will be generated, manufactured, produced, stored, disposed of, discharged, released,
threatened 10 be released, or otherwise allowed to migrate ‘or escape om, under or from the Property in such quantities or
concentrations as would violate any federsl, state or local Environmental Law, Tegulation or erdinance or as would require Mortgagor
to report such condition to any governmental authority or to undertake removal or remedial actfon to clean np such contaminants;
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{ii) No Contaminants are located on,in or upder any p:.épei'ty Iocated adfacent to the Property in such qu.annnes or canpm&aﬁpm
as would constitute a violation of any Environmental Law or a8 would require the owner of the adjacest property to-report such
condition to any governmental anthority or to undertake ;emnval or remedial action to tleah vp such Coniaminants;

- (fii)) Neither the Property, nor any portion thereof, nos any adjacent property or portion thercof, Itas been or is proposed to be listed

- under the Comprehensive. Hnvironmental Response, Compensation and Lisbility -Act (42 U.8.C.. Section 9601, et geq.), or any
analopous state law. - Mortgagor shall immediately notify Mortgagee if Mortgagor acquires-sny information concerning the listing
¢r proposed listing of the Property or any.adjacent property and shall provide Mortgagee with any. documents in Mortgagor's
possession relative thexeto; . ' : ' t

(iv) No hazardous wastes, as defined under the Pederal Rexuuice_Conser\{aﬁon. and Recovery Act (;1-2"U.S.C. Section 6001,
et seq.), or any analogous’state law (“Hazardous Wastes'), have beca, are being or will be stored or treated in surface
imponndments or other structurss or facilities Tocated on the property that are partially or entirely below th_g ground surface;

. (v) Mo litigation, investigation, administrative order, consent order, agreements, or other ‘action, proceeding or’ seftlement .
(hereinafter "Action") has previously bean brought, is'now pending, or to the best knowledge of Mortgagor threatened agairist or
anticipated by Mortgagor, with Tespect to Mortgagor's use or management of Hazardous Materdals or Hazardous Wastes or the -
envirommentzl condition of the Property, including any nnderlying groundwater, Upon leamning thereof, Mortgagor shall immediately
notify Mortgagee of any such Action or threatehed Action and provide Mortgagee with copies of all documentation relative thereto;
and - ’ ' L. v . . C —

(vi) Bxcept-as disclosed in writing to Morigagee, no underground tanks, wells.{except domestic water wells), septic-tanks; ponds,
pits or ey other storage tanks ("Tanks") (whether currently in use or ahandoned) are or were located on or under the Property and
1o Tanks are or were serving the Property describefl herefn. Wiih respect to any Taxks disclosed In writing to Mortgagee, Mortgagor -

_ shall comply with 41 federsl, state and local laws, regulations and ordinances.and any réquirements of clty or'county fire departments,
applicable to the maintenance and use of such Tanks, inclnding, withont limitatlon, Title 40 of the Code of Federal Regulations Part
112, . L0 - T ' L . .

" (b) Nothing herein shall be deemed to prohibit Mortgagor from (i} using, handling or storing hazardbus materials or gubatances, as .
defined under eny federal, state or locel law, regulation or ordinapes ("Hazacilons Materials") or, (1) storing or treating non-hazardovs ’
wastes, so long as such activities are carried out (s) in 2 good and husbandifké manner in the ordinary. course of business, and (b)
in compliance with all applicable enviroxmental laws, fegulations, permits, orders or other requirements. -

{c) In the event that Mortgagor is in breach of any of jts representations, warranties or covenants as sef forthi abéve; Mortgagor, at
its sole expensg, shall take ail action required, including environmental cleanmp of the Property, to comply with the representations,
* warranties ard covenants herein or applicable legal requirements and, In any event, shall“take all-attion deemed necessary by
appropriate gavernmental authorities, Mortgagee shall have the right, but not the obligation, to advise appropriate- governmental

anthorities of any environmental condition on pr affecting the Property that constitutes or may constitute-a breach of Mértgagor's
obligations hereunder. - N ) . >

(d) Mortgagor and its mccessors and assié;ns shall ‘indemnify, defend, protect, and hold harmiless Mortgagee, its direétufs, 'ofﬁcam,
employees, agents, sharcholders, successors and assigns and their offficers, einployees or agents, from and against any and all claims,

suits, damapes, Liens, losses, liabilities, interest, jndgments, response and eléanup costs, demands, actions, causes of action, injuries,
administeative proceedings and orders, consent agreements and orders, penaliies, costs and expenses (including any fees and expenses
incurred in enforcing this indemnity, sy out-of-pocket litigation costs and the reasonable fees ‘and expenses of counsel) of any Jind
. whatspever ("Cilaims”) paid, incurred o, suifered by, or asserted against Morigagee, including but not limited to Clajms arising out
of loss of life, injury to persons, frespass or demage to or contamination of property or natural resources, of Injury to business, in
commection, with or arsing out of the activities of Mortgagor on the Property, Mortgagor's predecessors in interest, third parties who
have been invited, permitted or trespassed on the Propetty, or parties ina contractaz) relationship with Morigagor, or any of them,
or which directly or indirectly arise out of or result from or in any way connected with the Property, -whether or not cansed by
Mortgagor or.within the control of Morigager, including without limitation: (i) the presence, use; genecation, treatment, storage,
disposal, relegse, threatened release, or discharge of any-Hezardous Mateiisl or Contaminent at oz from the Property and/or the
cleammp of Hazardous Materials or Contamiinents within, ¢n or under the Froperty; () Mortgagor's breach -of any of the
representations, warranties and covenants contained herein: afd (i) Mortgagor's violation or alleged violation of any-applicable
Bnvironmental Law, regnlation or ordinance. B Ll S - s

©® Mong.aﬁur’s representations, warranties, covenants and indemniifes contained herein shall survive the ocenrrence of any évent
whatsoever, including without limitation the payoff of any promissory note(s) secuted hereby, the refease or foreclosure of this
Mortpage, the goceptance by Mortgagee of a deed in Hew of foréclosume, or any transfer or abandogment. of the Property.’ c

{f) The term "Environmental Law" shall mean any federal, atqte'br local law, statute{. ordinance, ér. regnlation, now. in effect or
hereinafter endcted, pertaining to health, industtisthygiene, or the environmeiital conditions on, under or about the Property, including
but not limited to enactments Tequiring the removal or containment of asbestos-containing matg:rials in private buildings: . ©

{g) Mortgagor shall permit, or canse any tenant of Mortgagor to permit, Mortgagee or it agents, or independent conirastors to enter
ard inspect the Property- at any ressonable time for puposes of determining; as Mortgagee deems necessary or desirable: (i) the
existence, location and nature of any Hazardous Materlals or Hazardous Wastes on, undeg or about the Property, (ii) the existence,
location, nature, magnitude and spread of any Hazardous Materials or Hazardons Waste that has been spilled, disposed of, discharged
or released on, under or abont the Property, or (iii) whether or not Morigagor and any tenant of Mortgagor is in compliance with
appliceble Bnvironments! Law, If Morigagor or its tenants fail to comply fully with the tenns of this-subdivision (g), Mortgages may
obtain affirmative injunctive relief to compel such compliance. ‘ o T ' : T

10. Crazing Righis. If any porti_bn of ihe Prhperty described in this Mortgage is used by Morigagor as the bési_s for oblainiig grazing .
permits or ather grazing rights jssued by any povernmental agency, including without limitations the Forest Service, 11.5. Department
of Agriculture or the Bureaw of Land Management; U.S. Department of Interior, Mortgagor covenants and agrees-as Tollows: «

. (a) Said grazing permits or other rights are in good standing and have nat been modified, reditced or Timited in s.u.y other respect,
except as fully disclosed in writing to Mo;tgagee; : : . o .

(b) Mortgagor will perform all obligations mposed as a requirement of exercise of sald-giazing permits or other rights and will
comply with att laws, rules and regulations appliceble thereto; . . o

" ASN 1324 (05-2002) Rel Bitate Morigage - Iaho ACA (Page 3 of 5) ST
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(¢) Mortgagor will take such timely action as may be required to-cause the renewsl or rejssuance, of said grezing permits or other
rights fiom time to time as they expire during the term ‘therenf. . Morigagor agrees and acknowledges. that the failore to'renew” or
. canse the reissuance of any said permits for any reason; whether the result of an act or omission. of Moxtgagor or for reasons beyond
M%tlgaﬁ[or's contml.d is o event of defanlt heréunder and Motigagee shall haye the right to exercise the zights hereinafter set forth
in this Mortgage; an . : L ) . :

(d) Mortaagor aprees to pay all fees, charges, rents or otifer payménts acerning under said permiis or any renewals thereof prior to
delinquency. In the event Mortgagor fails to pay any mich payment, the smount nnpaid shall become a part of the indebtedness sectrred
by this Mortgage and shall be immediately due and- payable; - I o :

B, T IS MUTUALLY AGRERD THAT:: * © ~ . 5+ [ .. _ _ |
1. Any award of demages in connection with any teking ér condemmation or infury to the Property by zéason of public use, of for

damages resulting from private trespass or infury to the Property, Is gbsplutely and unconditionally assipned and shell be paid to
Mortgages; undér the terms and conditions of this Mortgage pertaining to Rents. Upén receipt of such money Moxtgagee mey apply
the same on the indehtedness secured hereby, Mortgagor agrees to execute such firther documents as may be required to effect the
assigoments herein made as Mortgagee may Tequire, - o T :
2. At mny time, without affecting the Hbility of my pesson for the paymént of the indebtedness sedured hereby, and without
- otherwise affecting the scourity hereof, Morigagee may (a) consent to or join in the maling of any miap or plat of the Property; (b)- -
grant any easement or'creafe any restriction thereof; (c) subordinate this Mortgage; (d) extend or modify the term of theoan or loans
secured hereby; and (e) release without warrenty, &l orany part of the Property. L o . H

- 8, Prior to any defauit by Mortgagor in the payment, abservance, performance and discharge of any condition, abligation, covenant,
or agreement of Mortgagor contalned heteln, Morlgagor may, for collgetion and distribution purposes, only, collect and receive the
. Rents as they come due and payeble; the Reats are to be applied by Mortgagor to the payment of the principal and inferest and all
other snms due or payable on any promissory note or guaranty secured by this Mortgage and fo the payment of 211 other sums payable
-under this Morigage and, therenfier, so long as the aforesaid has occwrred, the halance shall be distributed. to the account of
" Mortgagor. Upon any such default, Morigagee may a any time without fiotice, eitber in person, by agent, or by'a receiver to be
appointed by a court, and without regerd to the adequacy of any security for the indebtedness hereby secured, entér-Tpon and take
possession of the Properly or any part thiereof, in his own name, sue for or-otherwise eallect such rents, issues and profits, including
those past doe and unpaid, and apply the same, lsss costs and expenses of operation and collection, incleding reasonsble attomey’s
fees, 1ipon any, indebtedness secured hereby, and in such order as Mortragee may determine; also perform such acts of Tepair,
caltivation, irrigation or protection, as may be necessary or proper o consérve the vatue of the Property; also lease the same or any
paxt thereof for such rental, term, and upon such condftions as its judgment may dictate; dlso prépare for harvest, remove, and sell
*. ‘any crops that may be growing upon the Property; and apply the proceeds thereof upon the. indehtedness gecured hereby. .

4. The eatering ul:ion and taking possession of the Pmpe:ty, thie collection of such rents, issues, and profifs, or the pi'oceeda of fire
and other insurance policles, or compensation or awards for any taking of br damage to ihe Property, and the application or seleass
théreof ag aforesaid, sholl not cure or waive mny default or nofice of defmilt hereunder or invalidate any act done pursnsut to such

notice, . . .o ;-

5. Upon default by Morigagor in payment of any indebtedness secured hereby or in performance of any agreemént herennder, all
sums ‘secured hereby shall immediately hecome due and payable at the option of te Mortgapee and in accordance with applicable
state law, .Jn the event of defonlt, Morigages muy employ comnsel to enforce payment .of the obligations securéd hereby, may .
. foreclose and, if applicable, sell the Property by advertisement and sale, and in accordance with dther applicatile state law, and may

exercise such other rights and remedies granted by law and equity, which rights and remedies shall be gumulative and not exclusive.
Mortgagee may Tesoxt to and realize upon the security herounder and any. other real or personal properiy security sow or hereafter
held by Mortgagee for the obligations secuied hereby.in such order-and mapner as Mortgugee may;, in its sole diseretion, detérmine.
Resort to any or all such security may be teken coneirently or succesiively'and in one ar several consolidated or independent judicial
actions or lawful nonjadicial proceedings, or both. If the obligation secured by this Mortgage is also sécored by personsl property,
fixtures or crops, Mortgages may enforce- its segurlty interest in the personal property, fixtures and crops and its lien under this
Mortgage in"any manner and in any order or sequence permitted by applicable Iaw..- ANl remedies are cunmlative and none dre .
exclusive; no election by Mortgagee to pursue one remedy or jtem of collatéral shall be deemed to be a release ox waiver of any other
ftem of collaterel or & release or modification of the liability of Mortgagor or any guarantor to pay. and perform in full a1l obligations
10 Mortgagee,” The procedures governing the enforcement By Morigagee of its foreclosure and provisional remedies against Mortgagor
* ghall be goverped by the laws of the state in which the Property s located,* Nothing contained herein shall be constmed to provide
{hat the substantive law of the state in which the Properiy is located chall apply to Mortgagee's rights and Morigagor’s obligatioss
fereurider or mnder the promissory note(s) or guaranties described hereln, which are and shall continue fo be governed by the

substantive law of the state in which the promissory aote(s) or puaranties were éxqc_uted;

-6, 'The failure on the part of the Mortgages to promptiy enforce any right hereunder shall not operate ag-g waiver of such xight and
the waiver by Mortgagee of any default chall ot constitute & waiver of any ‘other subsequent defanlts. Subsequent acéeptance of any
payment by the holder hereof shall not be deemer & waiver of any default by Mortgagor, or of Mortgages’s rights hereunder as the
result of any sale, agreement to sell, conyeydncs, or alienation, regerdless of holder’s knowledge of such default, sale, agreement
to gell, conveyance, or alienation at the time of acceptance of such payment. ’ .o )

7. This Mortgage spplies to, nures.to the behefit of; and binds 21l pasties hereto, thelr heirs, legatees, devisees, administrators, .
executors, successors and assigns. The texra Mortgages shall mean the holder and owuer of any note secuzed hereby; or, if the-note
hes been pledged, the pledgee thereof, In this Mortgage, whenever the. context o requires, fhe niasculme gender includes the
feininine and/or nenter, and the singular mumber inclides. the plural. All obligations of Morigagor hereunder are joint end several.

 B.{a) In the event the heiein-described Property, or auy part thereof, or any interest therein, is sold, agreed to be-sold, conveyed, ..
“alienated or fransferred, including any water iransfer as defined in subsection (b) below, by Morigagar, or by operation of law or
otherwise, except by inheritance, -without Mortgagee's prior written consent, all obligations secured hereby, ‘irrespective of the
maturity dates, at the option of the holder hereof, snd without demand or notce, shall immeédiately. become due and payable, Failure
_ to exercise suth option shall not constifute 2 waiver of the right to exercise: this option in the event of subsequent sale, agreemént fo
-gell, conveyance or alienation. : . . - ' Lo
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. (b) A water transfer is any transfer, assignment, sale, exchange; gift, encumbrance, pledge, hypothecation, alienation, grant of
option to purchase, or ofher.disposition of, directly, ‘indirectly.or in trost, volmtarly or involuntarily, by operation of law or
otherwise, or the entry into a binding agreement to do any of the foregoinp- with respect to all or dny part of (i) the groundwater on,
under, pumped from or otherwise available fo the Froperty, (ify Mortgagor's right 10 remove and éxtract any -such-proundwater
including any permits, Tights or licenses granted by dny foveminentdl authofity or agency and any rights granted or creafed by any

. cagement, cOVEDaRt, agreement or contract wih any person or entity, (i) any rights to which the Property is enfitled with respect
to surface water, whether such ripht is appropriative, tiparian, presceiptive or-ofierwise and whether or not parsnant.to permit or
other governmental authorization, or the right to store any such water, (iv) any water, witer right, water allecation, distribution zight,
delivery right, water storage right, water allocation, or other water-related entitlement appurtenant.or otherwise applicable to the
Property by virtue of the Properiy's being sitwated within the- boundaries of any district, agency, or other governnental entity or
within the boundaries of any private water company, mutial water company, or other non-governmental entity, oz (v) any shares (or
any rights under such shares), of any private water company, mutial water company, or other non-governmental entity pursuant to-
which Mortgagor or the Property may meceive any Tights, . - . = . o e o

9, In the event any one or more of the provisions contained in this Mortgage or.in any promissery note(s) hereby secured shall for
any reascn be held to be invalid, illegal or unenforceable im any respect, such invalidity, illegality or nnénforceability shall not affect .
any other provision of this Mortgage or said promissory noté(s), but this Moftgage and said promissory note(s) shall be constmed
ag if such invalid, illegal or unenforcesble:provision had never been contained herein or therein, n ’ .
SUMMPERCO MANAGEMENT, INC., An Jdaho Corporation SUMMERCO, INC., Ar Tdaho Corporation, aid GARY
. - - - . . ., SUMMERS, - indivigpally, and SHANNON - -SUMMERS,
g : : R individually N . :

Bj'(:

GARY SUMMERS, 1 y and o5 President - -
By feerriines o’
ON SUWERS, individuaily and as. Vice President

Attest: -W— et ety
'R_H]i'I'I‘S_UMI/ﬂiRS, Secretary - j

——

ACKNOWLEDGMENT. . -
- Bee Attached Aclmowledgement '

+

As'u'1324(us-zmmnealEs:émmrgage-.maihu'ACA_cEagesufsi R e S S
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‘Ackﬁnwledgamcn_ts for Murt'gége Dated March fZ.:'i,.Zﬂlﬂ_

STATB OF r2lpe! - B _
Lo - / BT - . ‘ . -
County of (A /AG )] B : e .
On this _. % day of M Gl 614 .20 _&4’, before me, the nadersigned, a Notary Public-in and for the State of _
. g, personglly sppeared Gary Summers . knowato me to be the. President , of the corporation that.execated the -
Instrument, or the person(s} who executed the ingtroment on behalf of said corporafion, and acknowledged to me that such cerporation

executed the same, R . . L. i . )
[ERROF, ] have herennto set my hand and affixed my official seal ﬂ_iq diy and year in this certificate first above

. INWITNESS W

writtell. : ’ , _ )
| 7 4 4 l ‘, ’ : a
Notary & o o the Statdf Arrzana o PHVLLIS T IOVCE
Residing at. lg‘e “ Nngkﬁf’éltﬁﬂ%?
My Commisiion Expires: Z 54~ /:3 ? M&E&é%[g?gg 2’6913"
STATECRTDAHO - ) ° ' .
. Conaty of son gss.' T :
. onmis R day ot W\ acch 2010 befors me, te undersiigned, a Notary Public in dnd for the State.of Idzho,
personally appeared Rbeit Summers , known te ine fo be the Secretary , of the corporation that executed the strument, or the

person(sy who executed the inshument on behelf of said corporation, and acknowledged to me that sich comporation executed the

game, . . Lo o ‘ k
ROR, I have heretato set my harid and affixed my official seal the day and year in this certificate firat above

"IN WITNBSSWHE
written. . » . )

¢ . Lo iy,

S  iade Bl - S pBisy Y

My Commission Bxpives: '{%
" Reslding In Frémont Gounly” 2
Cormmission Expires: 6-21-2041 "

2 el S %,

S S 2.

. Notafy/Public for the State of Idaho § % of‘.}\%

e : g fnNomryy B
Residing at . - 4 i 4 .

Y r g
%'-.....»' F !

%y, &

OF P
v o
D

STATE OF |

4

’ / Jss.
County of ‘e ) ] ) . . . e
On this M day of /W ﬂ/fcﬁ ) Zﬁ'hefurc me, the undersig-ue‘difh.ﬂqtary Public in and for the State of _ -

767, personally appeared _Gary Swmmers , fmown to'me o b thasPresideiit vantl ‘Shanion Summers known toms -
to be the Vice President , of the eorporation that execnted the instrumér§sfir éeji)'er,g nfs)fw_.llgnpxeun_{ed the instroment on hehalf
of said corporation, and acknowledged to me that sich corporation exe TR b dahbs ‘F-H.’; : r\ni:sg{rs- oD
.. IN WITNESS WHEREOF, I have hereunto set my hand and affixed:  Ofibial. sEAIREAY it oad In this certificate first abave

written, '
| W) (e
Notary ﬁg e
Residing at'(\/2/ S :
My Commission Fxpires: f /- g-P=/3 "
STATE.OF IDAHO : g . : .
. . 55. -
. County 13 ) . . . ) S
- ' . I e e T : :
On this day o s , 2040, before me, theé ndersiy ch,{E:Nq sty Bitbiliein and for the State of Idaho, .
personally sppeired Ruett Summers , known to mo te be the SecreratiRSGTHE P' g{ﬁi{&m fq,lgjnggg ted the instrument, or the
person(s) who execnfed the instrument on behalf of said corporation, dnd*geleny é%-gggﬁg imetthat suchi corporation exacuted the

IBSS-WHEREOF, I have hereunto set my hand and affixed my officil seal the day and yedr in this Acerﬂ_ﬂcafe ﬁist_ai:@va

[T

: .%gﬁ\umﬂ Wity

. S anBigs, %
blic for the State of Idaho ¥ ‘3?&,;"».)‘,,':?5\“ % .
Residing at : . {NoTany ) : .
N ) W4 - . b
My Commission Bxpizes: .~ -8 @E{UFUG ey
T o - . h .%, 1..;“;.19".0 é"“'
Ty Toppt S

.- Lo o g i
Reslding in Fremont Colnty #""f'_f!ﬂmm\\'\\\\\\\“‘

_'Qommlssron Expires: 6-2_1—2ij§|'_ . K :560524_ .



.

"-STA'I'B OF- Hm aﬂ' ))
comot_Dpmal 35 N |
Ou this _- 9 G day of _/ ?rz :&/’6/7 , 20777, hefore me, the undessigned; a Notary Publio in and for the State of _

pd___, pers personally appeared Gary Summe:s and Shannon Suminess , husband and wife, kmown to me o’ be the persuns
whuse namies are subscribed to the within instrament, and ackiiowledged t5 me that they executed the sdme.
IN WITNESS OF, I have herennto set my haud and affixed my ofﬁcaal seal the day and year in this certificate fizst dbove

written.

*" Notary Publ#é for-the-State of Q = ‘?
- Residing 4t (?)M'aeri ’/C'Z //%’
My Commlssmn Explres i i" 9-:’5’- / &

STATE OF _/ 7 Nisdng )
County of ¥ 72 a‘ﬁ/

On this 2_)-\[5 day of ./ ?:ﬁ'g Id b’é 20& before me, thc underslgned a Notary Pubhc in ﬂJld i'nr the State of

er2oha , personally appeared Gary I, Summers and Shannon L. :Summers , known to me to be the persons whose names -

Egsubscubed to the within instroment 2s Trostees for the _Gary & Shannon Summers Livmg lenst, dated Febmgy 11, 2000, and N

acknowledged to me:that they executed the same as such Trustees of said Trust. - R
_ IN'WITNESS WHE 2, Thaye hereunto.set my hard aud affixéd m}«s offitia Iﬂf,?“ é’f‘mm carh.ﬁcate.ﬁ:st abnve
FoHe Gkbus i e

‘ 777 3 LM_.., 3 -bﬂm%e WALE

‘ PVILSMIONCE | . -
| -
. Nulpm;'uhlicuﬁﬂzona

,_-..'Il

oVEmDe

“Gomngss on Exmres

Notary y &

Residing at - 2 P — ; .
~FAVILIS M JOVCE.

. My Commissioi Bxpires: / /- 2 2=/ 5 ‘ - il N".’ﬁfﬁf{“}!’é‘}ﬁﬂ"ﬁ“

bH, 1! CACE -

L) e
S =
WEF] ﬂﬂ[-.llm-fgl% I\)‘L"S('JIJE 1

360324,



- . ¢ . . . SCHEDULEA - .
REAL ESTATE DESCRIPTION TOGRETHER WITH FIXTURES, AND APPURTENANT SPRINKLER EQUIPMENT IF ANY FOR
MORTGAGE DATED March 23, 2010 . AR SRLER S ‘

Su-mmercu Management, j'nc., An Tdaho Corporation .
Loan Mo. 231:004.0006541801-5540674-101. - -

REAL-ESTATE DESCRIPTION: - . Lo L . e N
 Tract1: Part of the Norih Half Southeast Quarier and Northeast, Quarter of Section 23, Township 6 North, Range 40 East, Boise- Meridian,

- .Madison County, Idaho, described as follows: Beginning at the Sontheast corner:of the Northeast Quarter Sontheast Quarter and unning theace
. Morth on the Bastline of the Section 2574 feet, more or less, to the center lifie of Rucky Hollow; thence following the center mieander line of Rocky
' Hollow Narthwesterly approximately 1485 feet to a point 792 feet West and 264' ket Sonth of Nottheast corner of Section 23; thenice fullowlng -
the ceater meander line of Rocky Hollow in 2 Southwesterly direction to where it reaches the South line of the North Half Southeast Quarier; thence
running Bast on the South line of the North Haif Sqntheast Quarter 2508 feet, inore or less, to the point of Igcgimﬂng. ’ T

Tract 1A: Also; South Half Southeast Qua}jter of Section 23, Township 6 Nonh. Rmiée 40) Bast, Bnisq-Me_rlc_liaﬁ.' Madi:sn:; Counly:'Idiahb.

‘Tract 2 “THat part Bast of the meandering cemterline of the Hast branch of Rocky Hollow lylng within :the Sontheast Quarter of Section 24,
Tawnship 6 North, Range 40 East, Boise Meridian, Madison County, Jdaho, mors particularly described as follows: Beginning at.the' Sontheast
corner of the Soutlieast Quarier, Section 24, Township 6 Noxth, Range 40 Bast, Bojse Meridian, Madisen County, Idaho, and rupning thence West
2long the South linc of Southeast Quarter of Section 24 to where it infersects the meandering cerferllae of the Hast bronch of Rocky Hollow; thence
following the meandering centerline of the East branch of Rocky Hollow in 2 Noritieasterly direction td where that meandering centertine intersects
the North lise of the Southeast Quarter; thencs East along the North line of the Southeat Quarter to-where it intersects the Bast live of the Southeast
Quarter; thence South glong the Bast Hoe of the Southeast Quarter to the point of beginning: N

Tract3: Commiencing at the Northeastcorner of the Northeast Quarter of Section 25, Township 6 North, Range 40 East, Boise Meridian, Madison
County, Idahe, and running thence West-along the North line of the Nostheast Quarter to where it intersects the meandering centerline of the West
bianch of Racky Hollow; thence foflowing the meandering centerline of the West branch of Rocky Hollow in a Southwesterly direction (o where .
it intersects tha West line of the Southwest Quartsr Noribeast Quarter; thence Soutlialang the West line of ihe Southwest Quarter Northeast Quarter
to the Southwest corner of the Northeast Quarter; thence Bust along the South line!of the Northeast Quarter to the West rim of the East Branch of
Racky Hollow; thence following the meandering centerline of the Hast Branch of Rocky Hollow to where it intersects the Bast line of the Northeast
Quarter; thence North along the Bast line 'of the Northeast Quarter, fo the point of beginning. o o

Tract4; Begiming at the Nortlicast corner of Section 25, Township 6 North, Range 40 Bast, Boise Meridion, Madison County, Idaka, and ruaning
thence West atong the Noith section line to the Northwest corner of the Northeast Quarter of Section 25; thence South 2640 feet along thie West
line of the Northeast Quarter to the Center of Section 25; thenee West aleng the North line of the Southwest Quarter 2640 feet to the Northwest
corier of the Southwest Quarter; thence South along the West line of the Seuthwest Qu'a:;ter‘m the Southwest corner of Section 25; thence East along
the, South line of Section 25, 2673 feet, more or less; to where it intersects the mea.n';ierlng line of the West rim nf {he East branch of Recky Hollow; -
* thence: following the meandering Jine of the West rim of East branch of Rocky Hollow {0 where it intersects the Bast line of the Northeast Quarter;
thence North along the East ling' of the Northeast Quartér, to the point of beginning, . | o - . LD
Saving and excepting therefrom; Commenciog et the Northeast corner of the Norilieast.Quarter of Section 25, Township 6 North; Range 4D East,
Boise Meridian, Madisan County, Idaho, mid running thence West.along the North Jine of the Northeast Quartet to where it intersects the
meandering centexline of the West branch of Rocky Hollow; thence following the meandering centerline of the West hraneh of Rocky Hollow in
2 Seuthwesterly dircction to where it intersects tre West line of the Sonthwest Quaiier Northeaat-Quarter; thence South along the Weit fine of the
Southwest Quarter Mortheast Quarter fo the Southwest cormer of the Nostheast Qudrter; thence East along the South line of the Northeast Quarter-
- to the West rim of the East Branch of Rocky Hollow; therce following the meandering centerline of the Enst Branch of Rocky Hollow to where
it Intersects the Bnst line of the Northeast Quarter; thence Nonh along the East Hde of the Northenst Quartér to the polnt of beginning,- .

Trect 5 North Half of Section 26, Township 6 North, Range 40 Bast, Boise Meridian, Maéison Co'unty.-lduhuf R o .
Saving and excepting therefrom: Beginning at the Northwest corer of the Nortliwest Quarter of Section 26, Township 6 North, Range 40 Bast,
Boise Meridian, Madisen County, Idaho, and runping.thgnce South 210 feet; thence East 210 feet; thence North 210 feet; thence West 210 feet

to the point of beginning. o T . )
Tract 6:".South Half Southwest Quarter of Section 23, Township 6 North, Range 40 East, Boise Meridian, Madison Covaty, Idsho,

Tract 7: That part West of the meandering centerline of the Bdst branch of Racky Hollow lylng within the Southeast Quarter of Scctlon 26,

. Tawnship 6 North, Range 40 Eaat, Boise Meridian, Madison County, Tdaho, more;particularly described as folldws; Beginning at the’ Southwest
carner of the Southeast Quarter, Section 24, Toiwnship § North, Range 40 East, Balse Meridian, Madison County, Idahio, and ronning thence East

along the South line of Southeast Quarter of Section 24 to where it intersects the mennderlng centerling of the East branch-of Rocky Hollow; thence

following the meandering centerline of the Bast branch of Rocky Hollow in a Northeasterly direction to where that meandering centerline intersects

the, North line of the Southeast Quarter; thence West along the North line of the-Southeast Quarter to where it intersects the West line of the

Southeast Quarter; thence South atang the Weat line of the Southenst Quarter to the point of beginning, . )

Tract 8 (Well Site): Commenelng at the Souhwest Comer Southwest Quarter of Section 26, Towaship.6 North, Range 40 Rast, Bolse Meridian,
Madisor Counfy, Idaho, and runining thence Bast 1320 feet, thence Noxth 950 feet 10 the tme point of beginning, thence Sauth 15 feet; thence West
15 feet; thence Noxth 13 feét; thence Bast 15 feef to the point of beginning. =~ . - L : .

Tract 8A: ‘Togethor with cassment for atcess and utilities and buried muiplirie, a5 described tn easements revorded as Tastrument No.'s 288627,
- 288629 and 358831, records of Madisen Cointy, Idaho, P Yoo . R :

Tract 9: - Township 6 Nortii, Range 41 Bzst, Bolse Meridfan, Madison County, Haha. oo e
Section 311 AH that partion of sald Section fying South and East of Union Pacific Railroads Snake River Bsit Line right of way frayersing said
section.” Lo Co . . o o B S B
Seclion 32: West Half Northwest Quarter. .

FIXTURE AND/OR SPRINETER EQUIPMENT DESCRIPTION:
1 - 13 tawer Valley center pivot N
2 - 10 tower Valley ceater pivols : .

1'- 10 tower Vallsy center pivot with corner system - :

*, 110 tower Lockwaed (Valley components) center pivot with corner system .

1 - 10 tower Lockwood (Valley componenis) center pivot . . i .

.- 10 tower Gifford Hill (Valley components) center pivot : ST

1 = 10 tower Raincat center pivot with corner system

1 - 8 tower Valley center pivat - - . ) - .

1~ 5 fower Valley center pivot ™" LA . T S

4 -+ Y-mile handlines - L . R LT N
"1 - 700 HP U.S, electric motor with, 2 National turbine pomjp ' :

1 - 250 HP U.8. electrle motor with & Peerfess turhine purap

1-325 HP U.8, electric mator with a turbine pump -

1 -"100 HE electric booster motor/pump -

1 - 125 HP eleciric booster motor/pump

1 - 75 HP electric boaster molor/pump

1 - Variable Frequency Drive

Approximatcly 33,580 feet of buried steol and PVC mainkine, varions size diameler

-2 - 9 fower Valley center pivols ..~ .
2°-7 towei Valley center. pivots )
1 - 6 tower Valley center pivot B e T . L ) .
2 - W-mile McDowell aluminum handlines, 4 ioch diameter | 7 - | e . R . ‘360324



#1400 HP electric mator with-a turbine pump . .
1 - 150 HP electric booster mator' with a tirbine pump
1 - 150 HP varisble frequency drive c - .U . .
Approximately 15,000 feet of burled mainline, various size diameter . e

ALSO all patato storage fixtares and equippent.m:iw owned.or hercaﬂ:ra’ccjni_red. including fut not Simited to the fbl.lr.:wing:- tlecirical control and
auxiliary panels, motors, fans, humidification systems, exhaust louvers and hoods, ventilation; systems, vent pipe and all ancilary items.

An Tdahg Cororation, and GARY SUNMMERS, -

,INC., An lddho Corporation~~ SUMMERCO, _
. - : ANNO! UMMERS. individually -

summncovmg

-By:l g MOt L P B e | BT
By: GARY dually and as President -
GARY § B . . .
. - By: .2 . L
Altest: . . ANON SUMMERS, indiviflually and as Vice Fresident -
RHETT SUMMERS, Secretary R m_ ) : P L
. . . ) RHETT SUMMERS, Secretary ) T -
GARY D. SUMMERS and SHANNON 1. SUMMBERS, Trustees, ’ ’
. under the GARY & SHANNON § LIVING'TRUST, dated’
February 11 0, .- e Co S .
v i

GARY;E, SU. , Ilstes ; - S - _ T 7, -
#m 7l m@ﬁfﬁ &Jéfé«‘nmw P L
8 I DI}IL.,SUI\MERS,Tmst'ee._ R L RAERI . 3 o
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