Marshall, Aaron

From: Eric B. Nelson [EricNelson @ givenspursley.com]

Sent: Wednesday, April 28, 2010 4:56 PM

To: Marshall, Aaron; Haynes, Bob

Cc: Caralea Hopingardner; Christopher H Meyer

Subject: RE: Water Right No. 85-4194 (Application for Extension of Time) - Twin City Foods, Inc.
[IWOV-GPDMS.FID434517]

Attachments: Vesting Deed Parcel 6.PDF; Vesting Deed Parcel 7.PDF; Vesting Deed Parcel 8.PDF; Vesting

Deed Parcel 9.PDF; Vesting Deed Parcel 4.PDF; Vesting Deed Parcel 3.PDF; Vesting Deed
Parcels 1, 2, 5.PDF; R Haynes_IDWR Letter to CHM re application for extension of time
(85-4194).PDF

Aaron, Bob,

Here are all the recorded vesting deeds for Twin City Foods in Lewiston, Idaho. Twin Cities has not sold any of the
parcels identified herein. Please advise if you need anything further.

Regards,

Enée

Eric B. Nelson

Paralegal

Givens Pursley, LLP

601 W. Bannock St.

Boise, ldaho 83702

Direct Phone 208-388-1280

Facsimile 208-388-1300

e-mail EricNelson @ GivensPursley.com

This transmission and any attachrment may be: (1) subject to the Attorney-Client Privilege, (2) an attorney work product, or
(3} strictly confidential and protected by the work product doctrine. If you are not the intended recipient of this message,
you may not disclose, print, copy or disseminate this information. If you have received this in error, please notify the
sender (only) and delete the message. Thank you.

From: Caralea Hopingardner

Sent: Wednesday, April 28, 2010 4:05 PM

To: Christopher H Meyer; 'Marshall, Aaron'

Subject: RE: Water Right No. 85-4194 (Application for Extension of Time) - Twin City Foods, Inc. [IWOV—
GPDMS.FID434517]

Hi Aaron,
Attached are the following which hopefully wilt help you locate the original application and filing fee:

Chris Meyer's March 4, 2010 letter to you transmitting the Application for Extension of Time.

Copy of the Application for Extension of Time conformed by the Department as being Received Mar 05 2010,
Copy of my March 19, 2010 letter to Emalee Rushing at the Department with our check for $100.

Copy of Bob Hayne's April 1, 2010 letter to Chris requesting additional information in order to process the
Application for Extension of Time.

WM~

Please let us know if you have any questions or if there’s anything else we can do to help you locate the application I
believe (after reviewing some internal emails) that we have an associate and paralegal in our office who are in the
process of gathering the information needed to respond to Bob Hayne’s April 1% letter.

Best regards,



“a

Caralea
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Caralea Hopingardner
Legal Assistant to Christopher H. Mevyer,
Michael C. Creamer & Elizabeth M. Donick

Givens Pursley up

601 W. Bannock St.

PO Box 2720

Boise, ID 83701-2720

Direct: 208.388.1227

Main: 208.388.1200

Fax: 208.388.1300
caraleah@givenspursley.com

i% Before printing, please consider the environment.

From: Christopher H Meyer

Sent: Wednesday, April 28, 2010 3:26 PM

To: 'Marshall, Aaron'

Cc: Caralea Hopingardner; Michael P. Lawrence

Subject: RE: Water Right No. 85-4194 (Application for Extension of Time) - Twin City Foods, Inc. [IWOV-
GPDMS.FID434517]

Goodness. Let me look into that.

Caralea, what can you tell me?

- Chinée
(Reply from chrismeyer @ givenspursley.com)

CONFIDENTIALITY NOTICE: This e-mail contains confidential information that is protected by the attormey-client and/or work product privitege. ltis
intended only for the use of the individual(s) named as recipients. If you are not the intended recipient of this e-mail, please notify the sender, please
do not deliver, distribute or copy this e-mail, or disclose its contents or take any action in reliance on the information is contains.

From: Marshall, Aaron [mailto:Aaron.Marshali@idwr.idaho.gov]

Sent: Wednesday, April 28, 2010 3:20 PM

To: Christopher H Meyer

Cc: Michael P. Lawrence

Subject: RE: Water Right No. 85-4194 (Application for Extension of Time) - Twin City Foods, Inc. [IWOV-
GPDMS.FID434517]

Greetings Chris,

| received the emailed copies of your cover letter and application for extension of time to avoid forfeiture for water
right 85-4194 in the name of Twin City Foods. However, | still have not received the original application and the
requisite $100 application filing fee. Typically, applications for extension of time to avoid forfeiture are processed
in the regional offices. Did you perhaps mail the application to the IDWR Northern Regional Office? I'm having a
difficult time tracking down the original. Please call or email so we can decide how to proceed.

Sincerely,

Aaron Marshall

Senior Water Resource Agent

ldaho Department of Water Resources
P.O. Box 83720



Boise, 1D 83720-0098
(208) 287-4943
aaron.marshall@idwr.idaho.gov

From: Christopher H Meyer [mailto:ChrisMeyer@givenspursley.com]

Sent: Friday, March 19, 2010 2:31 PM

To: Marshall, Aaron

Cc: Michael P. Lawrence

Subject: Water Right No. 85-4194 (Application for Extension of Time) - Twin City Foods, Inc, [IWOV-
GPDMS.FID434517]

Aaron,

| hope this finds you well.

| am writing to check in on the above-captioned application {copy enclosed).

| appreciate that the Department has limited staff and that you may not be able to act on this quickly.
Can you confirm that it is in process, and can you give me any idea as to expected timing of processing?

Best regards,

- (hnis Meyen

Contact information:
Christopher H. Meyer

Givens Pursley LLP

Mailing Address:

P.O. Box 2720

Boise, |daho 82701

Street Address:

601 W. Bannock Street
Boise, Idaho 83702

Direct: 208-388-1236

Fax: 208-388-1300

Cell: 208-407-2792
Assistant: Caralea Hopingardner (208-388-1227)
caraleah @givenspursley.com

CONFIDENTIALITY NOTICE: This e-mail contains confidential information that is protected by the atiomey-client and/or work product privilege. Itis
intended only for the use of the individual(s) named as recipients. If you are not the intended recipient of this e-mail, please notify the sender, please
do not deliver, distribute or copy this e-mail, or disclose ils contents ar take any action in reliance on the information is contains.
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T DEE

THIS INDENTURE WITNESSETH: That the “Grantor”, Camas Prairie RailNet,
Inc., a Delaware corporation, for Fifty Four Thousand and 00/100 Dollars ($54,000) and
Other Valuable Consideration, in hand paid, the receipt of which is hereby
acknowledged, CONVEYS and QUITCLAIMS, without any covenants of warranty
whatsoever and without recourse to the Grantor, its successors and assigns, to Twin City
Foods, Inc., whose mailing address is P.O. Bex 699, Stanwood, Washington 98292,
“Grantee”, all its right, title and interest, if any, in and to that certain parcel pf land
located in the County of Nez Perce, State of 1daho, being more particularly described as
follows:

Al| that parcel of }and lying and being at or near Lewiston, Nez Perce County,
State:of idaho and being more particularly described as follows and as shown on
the survey map, attached hereto as Exhibit “A”, lying within the legal land
description as provide by surveyor, and identified as Exhibit “B”, attached hereto
and made part hereof,

The attached Exhibit “A” and the identified land conveyance thereon will govem in lieu of the
legal description for any disputes or claims made by Granice where the identified arca in Exhibit
“A” may be in conflict or differ from the legal description.

ALSO, Grantee has been allowed to make a complete visual inspection of the property
and has knowledge as to the past use of the property. Based upon this inspection and
knowledge, Grantee is aware of the condition of the property and GRANTEE
SPECIFICALLY ACKNOWLEDGES THAT GRANTEE IS PURCHASING THE
PROPERTY IN AN “AS-IS WITH ALL FAULTS” BASIS AND THAT GRANTEE
IS NOT RELYING ON ANY REPRESENTATION OR WARRANTIES OF ANY
KIND WHATSOEVER FROM GRANTOR AS TO ANY MATTERS
CONCERNING THE PROPERTY, including the physical condition of the property
and any defects thereof, the presence of any hazardous substances, waste or contaminants
in, on or under the property, the condition or existence of any of the above ground or
underground structures or improvements in of or under the property, the condition of title
to the property, and the leases, easements or other agreements affecting the property.

Grantee assumes the risk that hazardous substances and contaminants may be present on
the property, and indemnifies, holds harmless and hereby waives, releases and discharges
forever Grantor from any and all present or future claims or demands, and any and ail
damages, loss, injury, liability, claims or costs, including fines, penalties and judgments,
arising from or in any way related to the condition of the property or presence of any
hazardous substance or contaminants in, on or under the property. This indemnity
specifically includes the obligation of Grantee to remove, close, remediate, reimburse or
take other actions requested or required by any governmental agency concerning any
hazardous substances or contaminants on the property.
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TO HAVE AND TO HOLD the same unto the said Grantee, its successors and assigns,

forever.

IN WITNESS WHEREOF, the seid Grantor has caused this jnstrument to be signed by
and attested by its duly authorized representatives, on the 31 day of !E(: 52002

ACCEPTED:
NOTARY PUBLIC:

-

By: L_ﬂ )p ]MQ@ jXXZ:Q(! 04

My Commission Expires: ﬂ,\ 10103
(NOTARY SEAL)

NOTARY PUBLIC: - i
By:

My Commission Expires: /@-/7-200 &
(NOTARY SEAL)

Camas Prairie RailNet, Inc.

By:

Name: Z%ﬁ . A Letsw
Title: P el

ATTEST:
By: &mezs,{rr o

Name: ﬂ\e:)\lu = Droan
Title: __ \Mmun ' V\r(:)f

Twin City Fodfis, T

By:

Nan.le:/adxh’)- S N oe R
Tite: Jlee %aéac{/_
ATTEST: |
Byzdémﬂﬁd//gf (o
Name: ﬂomm-s A e 72

Title: .. &gﬁéﬂ_f?
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STATE OF TEXAS _J.Ld@&
8Y. 22 FaU

COUNTY OE TARRANT
o .
On this ¢ 3) day of MMer in the year 2002, before me the

undersigned, a Notary Public in and for the said State, personally appeared
Wl lWam & Glowin known or identified to me to be the
Z\e , of the corporation that executed the
instrument on behalf of said corporation, and acknowledged to me that such corporation

executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official scal the
day and year:in this certificate first above written.

e s N e

Notary Public for the State of Texas, residing at ~Tocloovt-€9.
My commission expires Ahnlos
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THL PLAT IS SDLELY AN .uo'm LOCATING THE PARCEL(i DESCRIBED IN THE ATTACHED DOCUMENT.

IT 15 NOT A PART OF THE WRITIEN RIPTKON

PARCEL 1 OF 4

LEGAL DESCRIPTION PLAT

CAMAS PRAIRFEORNLNET. INC.
TWIN CITY FOODS: INC.

GARY R. STONE AND ASSOC., INC

 |pATE: 11-14-02

EXHIBIT "A”

1712 "G" STREET

LEWISTON, iDAHO 83501 .- FOR:J. JENKINS

208—746—-2517 FAX 208—746—2517

JOB No.:200295
R
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GARY R. STONE & ASSOCIATES, INC.

PROFESSIONAL LAND SURVEYING & ENGINEERING _EXHIBIT "B"

1712 "G" STREET LEWISTON, IDAHO 83501

11/18/2002

LEGAL DESCRIPTION
CAMAS PRAIRIE RAJLNET, INC,
T0
TWIN CITY FOODS, INC
PARCEL 1
. A parcel of land located in Block 6 of the North portion of the Original City Of Lewiston
Plat, records of Nez Perce County, Idaho, being in Section 36, Township36 North, Range
6 West, B.M., in the City of Lewiston, County of Nez Perce, I1daho and more particularly
described a3 follows:

Commencing at the intersection of 5™ Street and “B” Street;
Thence North 02°16°15” East along the centerfine of 5 Street a distance of 173.03 feet;

Thence Nosth 87°43°45” West and a distance of 40.00 feet to the West right of way of 5®
Street, said point being the True Point of Beginning;

Thence North 86°46°09” West and parallel with the existing railroad track a distance of
212,40 feet, said line also being 30.00 feet North of said railroad tracks;

Thence North 03°30°00” East a distance of 34.79 feet to the Northeast corner of legal
description of the existing well sight for the City of Lewiston, per Jegal descsiption on
file, dated 1-1-1946, office of the City Engineer;

Thence North 86°30°00™ West a distance of 30.00 feet to the Northwest corner of said
legal description;

Thence South 03°30°00” West along the West line of said legal description a distance of
34.93 feet to the Southwest comer of said legal description;

Theace North 86°46’05” West a distance of 5.18 feet;

‘Thence North 03°30°00” East along the existing fence line a distance of 233.27 feet to 2
fence line running to the East;




PAGE 2
PARCEL 1
CPRN TO TWIN CITY FOODS

Thence South 86°54°00” East and parallel with the centerline of “B™ Street a distance of
242,57 feet to the West right of way line of 5™ Sireet;

Thence South 02°16°15” West and parallel with the centerline of 5 Street a distance of
233.85 feet to the True Point of Beginning,

Said parcel containing 56190 square feet more or less.

687734




RERECORD -
QUITCLAIM DEED

'THIS INDENTURE WITNESSETH: That the “Grantor”, Camas Prairie RailNet,
Inc., 2 Delaware corporation, for Twenty One Thousand and 00/100 Dollars ($21,000)
and Other Valoable Consideration, in band paid, the receipt of which is hereby
acknowledged, CONVEYS and QUITCLAIMS, without any covenants of wesranty
whatsoever and without recourse to the Grantor, its successors and assigns, to Twin City
Foods, Inc,, whose mailing address is P.O. Box 699, Stanwood, Washington 98292,
“Grantee™, sll its right, title and interest, if any, in and to that certain parcel of land
located in the County of Nez Perce; State of Idaho, being more particularly described 23
follows:

All that parcel of land lying and being at or near Lewiston, Nez Perce County,
State of Idaho and being more particularly described as follows and as shown on
the survey map, sitached hereto as Exhibit “A”, lying within the legal land
description as provide by surveyor, and identified as Exhibit “B”, attached hereto
and made part hereof.

The attached Exhibit “A™ and the identified land conveyance theroon will govem in liet of the
legal description for any disputes or claims made by Grantee where the identified area in Exhibit
“A" may be in conflict or differ fram the legal description.

ALSO, Grantoe has been allowed to make a complete visual inspection of the property
and has knowledge as to the past use of the property. Based upon this inspection and
knowledge, Grantee is aware of the condition of the property and GRANTEE
SPECIFICALLY ACKNOWLEDGES THAT GRANTEE IS PURCHASING THE
PROPERTY IN AN “AS-IS WITH ALL FAULTS” BASIS AND THAT GRANTEE
IS NOT RELYING ON ANY REPRESENTATION OR WARRANTIES OF ANY
KIND WHATSOEVER FROM GRANTOR AS TO ANY MATTERS '
CONCERNING THE PROPERTY, including the physical condition of the property
and eny defects thereof, the presence of any hazardous substances, waste or contaminants
in, on or under the property, the condition or existence of eny of the above ground or
underground structures or improvements in of or under the propezty, the condition of title
to the property, and the leases, easements or other agreements affecting the property.

Grantee assumes the rigk that hazerdous substances and contaminants may be present on
the property, and indemnmifies, holds harmless and hereby waives, releases and discharges
forever Grantor from any and all present or firture claims or demands, and sny end all
dapgnzomlom,h:jmy,ﬁ%ﬂity,chh&mmﬁ,hdudingﬁn&,penﬂﬁumdjudmmm.
arizing from ar in any way related to the condition of the property or presence of any
hazardous substance or contaminants in, on or under the property. This indenmity
specifically inciudes the obligation of Grante¢ to remove, close, remediate, reimburse or
take other actions requested or required by any governmental J

hazrardous substances or contaminants on the property. = ﬂD
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TO HAVE AND TO HOLD the same unto the said Grantee, its successors and assigns,
forever.

IN WITNESS WHEREOF, the said Grantor has caused 'inm:mmwby
and attested by its duly authorized representatives, on the day of 2002,
ACCEPTED:‘ ¥ .

NOTARY PUBLIC: Camas P et, Inc,

By:

Name: :/ . QecAvid
Title: 5 r=

NOTARY PUBLIC: - Twin City B
Bym By:

My Commission Expires: /2 7/ 7-¢ 2 Namey/ N2 00000 AL b croate

}é"ﬁa% 3
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I <0 OR RE(-HRD . NTATE OF [AHD ) ,., 3 3
T e BER gy y . | COUNTY OF NBZ MERCE ) % X
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STATR OF TEXAS
COUNTY OF TARRANT
ek
On this ;'3!" day of hﬂ:ﬂﬂbﬂf in the year 2002, before me the

undersignid, a Notary Publj in and for the said State, personafly appeared
Y . y known or identified to me to be the
zN " of the corporstion that executed the

Instrument on behalf of said corporation, snd ecknowledged to me that such corporation
executed the same.

IN WITNESS W}IEREOF,Ihavehmnosetmyhmdandaﬂixedmyoﬂcialmlthe
day and year in this certificate first above writlen.

Notary Public for the State of T resjding &t ’(EEEZE
10143

My commission expircs e’m
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LEGAL DESCRIPTION PLAT

PEAIL RALIL N ‘A,

» [ I
- TWIN CITY FOODS. INC. EXHIBIT "A" .
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1

657733
GARY R. STONE & ASSOCIATES, INc. RERECORD 693587
P PROFESSIONAL LAND SURVEYING & ENGINEERING - EXHIBIT "B"

e 1712 "G" STREET LEWISTON, IDAHO 83501
2 0 WY FHONE (208} 746-2517 - FAX (208) 746-0376

LEGAL DESCRIPTION
CAMAS PRAIRIE RAILNET, INC.
TO
TWIN CITY FOODS, INC
PARCEL 3

A parcel of land located in Block 4 of the North portion of the Original City Of Lewiston
-Plat, records of Nez Perce County, Idaho, being in Section 36, Township36 North, Rango
6 West, BM.,, in the Cify of Lewiston, County of Nez Percs, Idaho and more particularly
described as follows:

Commencing at the intersection of 2nd Street and “B” Street:

Thence North 86°54'00” West along the centestine of “B” Street » distance of 40.04 feet;
Thence North 3°30°00” East and paralflel with the ceaterline of 2™ Strect a distance of
22.50 foot to the North right of way of “B” Street, said point being the True Point of
S

Thence North 86°54°00” West along the said North right of way ine of “B” Street 3
distance of 219.80 to the East Right of Way Line of 1 Street vacated per Ordinance
2268, Records of Nez Perce, County, Idaho;

Theace North 3°30°00” East and paraliel with the centeddine of 15t Street a distance of
44 53 feet;

Thence South 36°54°00” East and parallel with the centerline of “B” Street a distance of
54,30 feet;

'l‘bmoefg;mth 3°30°00" East and parallel with the ceaterfine of 2 Street a distance of
46,00 -

Thence South 86°54°00™ East and parallel with the centerfine of “B™ Street a distance of
296.05 feet to the West right of way line of 2 Strect vacated;

Thencs North 3°30°00™ East & distance of 31.17 fiet to the Southwest comner of said
Parcel 2;

&;‘;Thcmo&mﬂi 86°45°09" Bast along the South line of said Parcel 2 a distance of 138.95
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PARCEL 3 TWIN CITY FOOD, INC

Thence South 03°30°00” West a distance of 177,88 feet to the North sight of way of “B”
Street;

Theace North 86°54’00 " West along the North right of way a distance of 270.00 feet to
the West right ofwuylimofz“su'eu,

ThenoeSm;thOPBO’Oﬂ”WeatdongtheWeﬁmhtofwoﬂ“SMudutmoeof
3.50 feet, said point being the True Point of Beginnging:

Said parcel containing 45184 square foet more or Jess.
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GARY R. STONE & ASSOCIATES, INC.

PROFESSIONAL LAND SURVEYING & ENGINEERING
1712 "G" STREET LEWISTON, IDAHO 83501

12/10/2002 .

AMENDED

LEGAL DESCRIPTION
CAMAS PRAIRIE RAILNET, INC.
TO
TWIN CITY FOODS, INC

PARCEL 3
A parcel of land located in Block 4 of the North portion of the Original City Of Lewiston
Plat, records of Nez Perce County, Idaho, being in Section 36, Township36 North, Range
6 West, B M., in the City of Lewiston, County of Nex Perce, Idaho and more particularly
described ag follows:

Commencing &t the intersection of 2nd Street and “B™ Strett;

Thence North 86°54°00” West along the centerline of “B” Street a distance of 40.04 feet;
Thence North 3°30°00” East and parallel with the centerline of 2* Street a distance of
22.50 feet to the North right of way of “B” Street, said point being the True Point of
Beg-nnm' g-

Thence North 86°54°00” West along the said North right of way line of “B” Street 2
distance of 219.80 to the East Right of Way Line of 1* Street vacated per Ordinance
2268, Records of Nez Pérce, County, Idaho;

Thence North 3°30°00” East and parallel with the centerline of 1t Strect a distance of
44 53 feet, .

Thence South 86°54°00” East and parallel with the centerline of “B” Street a distance of
54.80 feet; ~

Thence North 3°30°00” East and parallel with the censerline of 2* Street a distance of
46.00 foet; '

Thence South 86°54°00” East and paralle! with the centerfine of “B” Street 2 distance of
296.05 feet to the West right of way line of 2™ Street vacated;

Thence North 3°30°00” East a distance of 31,17 feet to the Southwest corner of said
Parcel 2;

Thence South 86°46°09™ East along the South Line of said Parcel 2 a distance of 138.93
feet,
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PARCEL 3 TWIN CITY FOOD, INC

Thence South 03°30°00” West a distance of 117.88 feet to the North right of way of “B”
Street;

Thence North 86°54°00°West along the North right of way a distance of 270.00 feet to
the West right of way line of 2™ Street;

Thence South 03°30°00” West along the West right of way of 2™ Street a distance of
3.50 feet, said point being the True Point of Beginnging;
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QUITCLATH DEED , wsHED

THE UNITED STATES OF AMERICA, acting by und firough the Secretary of the

Rrmy, under ahd dudsudit to the powers amd authority contatned in.applicable

- provisiofs oF t#@é?edéyaﬁ Property and -Adminiskrative Services Act of 1949
- {63 Stat. 377F), a5 amended; and the delegafion of authority to the Secretary of
Defense from the Hirinistrator of General Services Administration {41 C.F.R.
101-47.601) and the vedelegation of authority from the SECfetary of Defense

to the Secretary of the Army (20 Fed, Regs 7113)3 and by furtfiér redelegation,
dated Z2hpPil 1988, to the Chief of Ehgineers and his Director of Real Estate,
-with authority to redelegate in writing to the Division andfor District Engineers
and thefr Chitfs of Real Estate, the authority to negotiate for and execute '
deeds necessary to dispose of real property having a fair markeét value of less
than $1.000 in the resolution « ¥ encroachments (hereinafter desigmated as
“Grantor'); for and in consideration of the sum of FIVE HUNRRED AND NO7/100
"~ DOLLARS ($509.00), does hereby remise, relaase, and quitclaim t¢ TWIN CITY
FOODS, INC., of Lewiston, Idaho, (hersinafter designated as "Grantee"), its
SuasBR% ggé’hs%*ﬁﬂgfoa 'o?nfhesﬁgéﬁ%er's right, title, and interest iin
and to the following described property {hereinafter desigrated as "Property")
situated in Nez Perce County, State of Idaho:

A tract of land lying in Lower Granite Tract 1235 of Section 36, Township
36 North, Range 6 West of the Boise Meridian, Nez Perce County, Idaho,
said tract of land being more particularly described as foilows:

Commencing at the brass cap monument at the intersection of Third
Street and "B" Streel;

thence North 64°25'17" West, B55.00 feet to the Point of Beginning,

said point being marted by a %" iron pin and being G.T.L. point
#1235-163

thence South 48°08'28" West along the existing 6.T.L., 305.76 feet to
the brass cap monument on said line and being G.T.L. point #1235-14;

thence North 0°25'57" West, 19.14 feet:
thence North 46°02°31" East, 251.91 feet;

thence North 77°49'37" East, 47.61 feet to the Point of Beginning.

Containing 0.123 of an acre, more-or less-

o~
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PROVIDED HOMEVER, that this gorved
reservativiis and conditions to Whick ]
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foréver.
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Secretar,y of the Army this ‘?% daa! of
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CORPORATE: CERFIFICATE

.1 Certify that I am the

_ o . Secretary of the <orppration hamed as Grantee
hezein; fhat __ Roger O. Lenvick:

who signed this

Quiteisin Dee@ on behalf of the Grajitee was then

of &aid corporation; th#t said Quitclaim Deed -

was d@ly signed for and on behalf of said corporation by
avthority of its governing bedy, and is within the '-seap_e of its

corpcrate powers.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of

said corporation this 1st . day of . Tne. 19 8§9.

(CORPORATE

"“"S‘JE AL) o | (Saoretaryy
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STATE OF WAS

of the Army and for the uses a-njd::‘ purposes them

mentioned. F

GIVEN under my hand and offima] seal this

*’f?é day of

3 .-&te of
,wshmgton, res1dmg at 2Tla Watla
My Commission expires on 15 January 982
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QUITCLAIM DEED

THIS INDENTURE WITNESSETH: That the “Grantor”, Camas Prairie RailNet,
Ine., a Delaware corporation, for One Hundred Thousand and 00/100 Dollars ($100,000)
and Other Valuable Consideration, in hand paid, the receipt of which is hereby -
acknowledged, CONVEYS and QUITCLAIMS, without any covenants of warranty
whatsoever and without recourse to the Grantor, its successors and assigns, to Twin City
Foods, Inc., whose mailing address is P.O. Box 699, Stanwood, Washington 98292,
“Granteé”, all its right, title and interest, if any, in and to that certain parcel of land
located in the County of Nez Perce, State of Idahe, being more particularly described as
follows:

All that parcel of land lying and being at or near Lewiston, Nez Perce County,
State of Idaho and being more particularly described as follaws and as shown on
the survey map, attached hereto as Exhibit “A”, lying within the lcgal land
description as provide by sarveyor, and identified as Exhibit “B", attached hereto
and made part hereof.

The attached Exhibit “A” and the identified land conveyance thereon will govem in licu of the
legal description for any disputes or claims made by Grantee where the identified area in Exhibit
“A” may be in conflict or differ from the legal description.

ALSO, Grantee has been allowed to make a complete visual inspection of the property
and has knowledge as to the past use of the property, Based upon this inspection and
knowledge, Grantee is aware of the condition of the property and GRANTEE
SPECIFICALLY ACKNOWLEDGES THAT GRANTEE IS PURCHASING THE
PROPERTY IN AN “AS-IS WITH ALL FAULTS” BASIS AND THAT GRANTEE
IS NOT RELYING ON ANY REPRESENTATION OR WARRANTIES OF ANY
KIND WHATSOEVER FROM GRANTOR AS TO ANY MATTERS
CONCERNING THE PROPERTY, including the physical condition of the property
and any defects thereof, the presence of any hazardous substances, waste or contaminants
in, on or under the property, the condition or existence of any of the above ground or
underground structures or improvements in of or under the property, the condition of title
to the property, and the leases, easements or other agreements affecting the property.

Grantee assumes the risk that hazardous substances and contaminants may be present on
the property, and indemnifies, holds harmless and hereby waives, releases and discharges
forever Grantor from any and all present or future claims or demands, and any and all
damages, loss, injury, liability, claims or costs, including fines, penalties and judgments,
arising from or in any way related to the condition of the property or presence of any
hazardous substance or contaminaats in, on or under the property. This indemanity
specifically includes the obligation of Grantee to remove, close, remediate, reimburse or
take other actions requested or required by any governmental agency concerning any
hazardous substances or contaminants on the property.
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TO HAVE AND TO HOLD the same unto the said Grantee, its successors and assigns,

forever,

IN WITNESS WHEREQF, the said Grantor has caused this 1§strumcnt to be signed by

and attested by its duly authorized representatives, on the 5| 2

ACCEFPTED:
NOTARY PUBLIC:

By: MO Chelle Y F o

My Commission Expires: 9 \id (QE’)
(NOTARY SEAL) ‘ '

NOTARY PUBLIC:

B}'}%ﬂ%ﬁ%&

My Commission Expires: /g ~/7- 2006
{(NOTARY SEAL)

Bl dayof DPC. 2002,

Camas Prairie RailNet, Inc.
By:

Name: 442} 41 £ G
Title: : LV

ATTEST:

/gd,yz.p ol 7 XA

Title: MM

ATTEST:
By OWW)(/{{&M

Name: Zobzips A AH0FPB200 72
Title:
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STATE OF TEXAS ccongin Rez peRee 00

o
COUNTY OF TARRANT o oeP

On this 5'3 \&L day of i 0P mbef in the year 2002, before me the

undersigned, a Notar Pubhc in and for the said State, personally appeared
_L&jhnm ?x (M ) known or identified to me to be the

, of the corporation that executed the
msu'ument on behalf of said corporation, and acknowledged to me that such corporation
executed the same.

IN WITMESS WHEREQF, I have hereunto s¢t my hand and affixed my official seal the
day and year in this certificate first above written.

U kel NCE e

Notary Public for the State of Texas, residing at “Jactand €0,
My commission expires qlnina




LOCATED IN THE CITY OF LEWISTON, mAHD,
SBC. 36, TOWNSHIP 36 NORTH, RANGB 6 WEST B.M,

GRAPHIC SCALE

CENTERLINE OF LEVEE BYPASS ROAD

S R R
[ | I : LT
NES3443"8

THIS PLAT IS SOLELY AN AID IN LOCATING THE PARCEL(SB DESCRIBED IN_THE ATTACHED DQCUMENT.”
IT i3 NOT A PART OF THE WRITIEN DESCRIPTION THEREWN. | .

PARCEL 2 OF 4 |
; LEGAL DESCRIPTION: PLAT
T CANAS PRAlﬁi%mC. EXHIBIT ”A::

TWIN CITY FOODS, INC.

JCARY R. STONE _AND ASSOC., INC,

1712 °G” STREET
LEWISTON, ID._83501
|208-746-25 EAX 20

|paTE: 11-14~02MT- 4.
FOR: J, JENKINS |OF 6
JOB. No.:200295 |sHTS.
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GARY R. STONE & ASSOCIATES, INC.

PROFESSIONAL LAND SURVEYING & ENGINEERING EXHIBIT “B"
1712 YG" STREET LEWISTON, IDAHO 83501 .
PHONE (208) 746-2517 - FAX (208) 746-0376

11/18/2002

LEGAL DESCRIPTION
CAMAS PRAIRIE RAILNET, INC.
TO
- TWIN CITY FOODS, INC
PARCEL 2
-A-parcel of Jand located in portions of Block 4 and Block 5 of the North portion of the
Original City Of Lewiston Plat, records of Nez Perce County, Idaho, being in Section 36,
Township36 North, Range 6 West, B.M., in the City of Lewiston, County of Nez Perce,
Idaho and more particularly described as follows:

Commencing at the intersection of 2™ Street and “B” Street;

Thence North 39°32°02” East a distance of 17177 feet to the True Point of Beginning;

Thence North 03°30°00" East a distance of 227,29 feet to the South right of way of the
. Levee Bypass Road as shown by Federal Aid Project No. TQM-7064(001), Sheet 10 of

22 on file at the City Engineers office, Lewiston Idaho;

Thence North 89°34°43” East along said South right of way line of the Levee Bypass
Road a distance of 451.09 feet to the existing fence line;

Thence South 03°30°00” West along the existing fence line a distance of 256.03 feet to
appoint being 30 feet North of the existing railroad tracks;

Thence North 86°46°09” West a distance of 450,14 feet 1o the True Point of Beginning;

Said parcel containing 108767 square feet more or Jess.
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QUITCLAIM DEED

THIS INDENTURE WITNESSETH: That the “Grantor”, Camas Prairie RailNet,
Inc., a Delaware corporation, for Six Thousand Six Hundred and 00/100 Dollass ($6,600)
and Other Valuable Consideration, in hand peid, the receipt of which is hereby
acknowledged, CONVEYS and QUITCLAIMS, without any covenants of warranty
whatsoever and without recourse to the Grantor, its successors and assigns, to Twin City
Foods, Inc., whose mailing address is P.O. Box 6§99, Stanweod, Washington 98292,
“Grantee”, all its right, title and interest, if any, in and to that certain parcei of land
located in the County of Nez Perce, State of Idaho, being more particularly described as
follows:

All that parcel of land lying and being at or near Lewiston, Nez Perce County,
State of Idaho and being more particularly described as follows and as shown on
the survey map, attached hereto as Exhibit *A”, lying within the legal land
description as provide by surveyor, and identified as Exhibit “B™, attached hereto
and made part hercof.

The ettached Exhibit “A” and the identified land conveyance thereon will gover in lieu of the
legal description for any disputes or claims made by Grantee where the identified area in Exhibit
“A” may be in conflict or differ from the Jegal description.

ALSO, Grantee has been aliowed to make a complete visual inspection of the property
and has knowledge as to the past use of the property. Based upon this inspection and
kaowledge, Grantee is aware of the condition of the property and GRANTEE
SPECIFICALLY ACKNOWLEDGES THAT GRANTEE IS PURCHASING THE
PROPERTY IN AN “AS-IS WITH ALL FAULTS” BASIS AND THAT GRANTEE
IS NOT RELYING ON ANY REPRESENTATION OR WARRANTIES OF ANY
KIND WHATSOEVER FROM GRANTOR AS TO ANY MATTERS
CONCERNING THE PROPERTY, including the physical condition of the property
and any defects thereof, the presence of any hazardous substances, waste or contaminants
in, on or under the property, the condition or existence of any of the above ground or
underground structures or improvements in of or under the property, the condition of title
to the property, and the leases, easements or other agreements affecting the property.

Grantee assumes the risk that hazardous substances and contaminants may be present on
the property, and indemnifies, holds harmless and hereby waives, releases and discharges
forever Grantor from any and all present or future claims or demands, end any and all
damages, loss, injury, liability, claims or costs, including fines, penalties and judgments,
arising from or in any way related fo the condition of the property or presence of any
hezardous substance or contaminants in, on or under the property, This indemnity
specifically inciudes the obligation of Grantee to remove, close, remediate, reimburse or
take other actions requested or required by any governmental agency concerning any
hazardous substances or contaminants on the property.
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TO HAVE AND TO HOLD the same unto the said Grantee, its successors and assigns,
forever.

IN WITNESS WHEREOQF, the said Grantor has cauvsed this Jﬂsu-umenﬁ to be signed by

and attested by its duly authorized rcprescntatwes on the day of 2002,
ACCEPTED:
NOTARY PUBLIC: Camas Prairie RailNet, Imc.
By: IVurks Q00 £ oo :
My Commission Expires: f] h{ !l i3 . Name: é:/ // 1o & 6' X T
(NOTARY SEAL) Title: 7
ATTEST:
By: g%&m IT D.K’Nln
Name: '. -
Title: min ey
NOTARY PUBLIC: Twin City Food§ In

Sfma/ J ,(ézﬂﬁ-/ By:

My Comm1ssmn Expires; N 72006 Name%ﬁé&o A A ek,
(NOTARY SEAL -

) Title: Véd& @u@z‘
ATTEST:

ByS\ DAPrso W,W A

Name: m/ﬂﬂd’ A Mﬁﬁmm
Title;

K rhdLﬂ_
. HlED FOR R HECEJRD

REG. 8Y._ T UM Cityy Food's
zam-am : PoROx (YT

U P32 Lewiston 1D

PATTY 0. WEEKS
RECGRBER, NEZ PERCE O 1o

BYdLY EPUTY
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STATE OF TEXAS
COUNTY OF TARRANT

On this fzk > day of EE!:KQM,_{ in the year 2002, before me the

undersigned, a Notary Public in and for the said State, personally appeared

L) l\\&«{\f\ E G\&yio known or identified to me to be the
, of the corporation that execuied the
instrument on behalf of said corporation, and acknowledged to me that such corporation
exccuted the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand end affixed my official seal the
day and year in this certificate first above written.

Muballe U dpyes
Notary Public for the State of Texas, residing at " 1a ¢ ra. €9
My commission expires A0 [a=




IN THE CITY OF LEWISTON, IDAHO
SEC. 36, TOWNSHIP 36 NORTH, RANGE 6 WEST, B.M.

GRAPHIC SCALE

fU]MDﬂBTRATKﬂJBEﬁJﬂNG—
"TWIN CITY FOODS$

Nygotigrm 10I™W

[TEw
§a

NEEUA ’S PARCHLS
4500 HPM:?Q. EFr. i

THIS PLAT IS SOLELY AN AID IN LOCATING THE PARCEL(% DESCRIBED [N THE ATTACHED DOCUMENT,

¥ IS NOT A PART OF THE WRITTEN DESCRIPTION ‘THEREIN. | ]
l PARCEL 4 OF 4
- LEB(_BAL DESCRIPTION PLAT
CHRN, INC, I 3y, 33
_ TN cTy FooDS, INC. EXH]B‘L A
GARY R. STONI—; AND_ ASSCC., INC, pATE: 11-15-02[>H g
1712 STREE], FOR: J. JENKINS |OF
LEWISTON IDAHO 83501 - 6
208—746—2517 _FAX _20B--746-—-0376 |40B No:200205
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GARY R. STONE & ASSOCIATES, INC.

PROFESSIONAL LAND SURVEYING & ENGINEERING : EXHIBIT "B"

1712 “G" STREET LEWISTON, IDAHO 83501
) PHONE (208) 746-2517 - FAX (208) 746-0376

3\

11/18/2002

LEGAL PESCRIPTION
CAMAS PRAIRIE RAILNET, INC.
TO
TWIN CITY FOODS, INC
: PARCEFL. 4

- A parcel of land located in Block 4 of the North portion of the Original City Of Lewiston
Plat, records of Nez Perce County, Idaho, being in Section 36, Township 36 North,
Range 6 West, B.M,, in the City of Lewiston, County of Nez Perce, Idaho and more
particulasly described as follows:

Conumencing at the intersection of 2™ Street and “B” Sireet;

Thence North 86°54°00” West along the centerline of “B” Street a distance of 280.00 feet
to the Intersection of 1" Street and “B” Street (calc’d);

Thence South 03°30°00” West along the centerline of 1* Street a distance of 17.43 feet;

Thence North 86°54°00” West a distance of 30.00 feet, said point being the True Point of
Beginning;

Thence North 03°30°00” East a distance of 89.89 feet;
. Thence South 68°25°09” West a distance of 127.01 feet;
Thence South 03°30°00” West g distance of 150.00 feet;
Thence South 86°54"00” Bast a distance of 35.00 feet;
Thence North 38°38°29” East a distance of 139,05 fect to the True Point of Beginning:

Said parcel containing 13787 square feet more or less.
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QUITCLAIM DEED : -
The Grantor, BURLINGTON NORTHERN INC. '. & Delaware corporation,
hereinafter called Railway Company, for and in consideration of Ten Dollars
($10.00) and other gdod and veluable consideration conveys snd quitclaims. te

TWIN CITY FOCDS, INC., hereinafter called Grantee, the following described

..\ .. real estate situated in County of Nez Perce, State of Iddhe:  Z-ofudresa. &/ f Ag ‘,QZ

. Commencing at the monument marking the point of intersection
" of the centerlines of "B Street and Third Street; thence N.§6°
54'40"W. 191.61 feet nlong the said centerline of "B" Street;
thence N.3°3C'E. 112.42 feet to the Point of Beg’mmng,

thence N.85°13'W,  267.54 feat;

thence N. 4°47'E, 32.40 feet;

thence 17.85°13'W, 10.80 feet;

thence N.4947'E. 15.00 feet;
thence §.85°13'F, 236.20 feet,
thence N. 4°47'F, 97 .50 feet;
thence M.85°13'W.  300.20 feet;
thence N. 4°47'E  36.50 feel;
thence §.85°13'F 150.00 feet;
thence N. 3°30'F 84.01 feet to

a pomt op. the U.8.C.E. Reservation Line; thence N.89° 3544"E.
187.86 feet along said Reservation Line; thence S3°3G'W 282,45

feet along a line parallel to and 12.5 feet West of the Iine common
to Lots 14 and 15 of an old railroad map subdivision, to the Peoint
of Beginning, containing an ares of 46,298 sq. ft.

EXCEPTING AND RESERVING. however, unto said Railway Company, its’
puccessors and assigns, forevpr » 2ll of the coal, oil, casinghead gas and 51l ores
and minerals of every kind and nature underlying the surface of the premisges
herecin conveyed, together with the full right, privilege an.Q license ot any and

all tirmes to explore, or drill for and to protect, conserve, mine, tuke remove

" and market uany and all such products in any manner which will not damage

structures on the surface of the promises hercin conveyed.
I WITWESS WITERECQTF, said corporation has caused this instrumont to be

executed by its proper officers and its corporate seal to be hereunte affized this

EF B AP

dayof _ s - i 1977.

r”)n ’ .v' H

C’JL ‘?-f‘}" [/r'?a,"‘cf}’\} BURLINGTON NORTHERN INC.




® . ®

STATE GF MINNESOTA )

) s,
County of Ramgey 2
On this R gk day of _://L;(,f A, 1977, before me
personally appeared J. C. KENADY+¢ F. STEINKIBEL to me known tobp.a
Vice President and Asslstant Secretary of Burlingfon

Northern Inc., the corporation that executed the within and foregoing fwstpument,
and acknowledged said instrument to be the free and voluntary aet and dedd: of
seid Burlington Northern Ine., for the uses end purposes therein mentioned., and
on oath stated that they were authorized to execute sgig instrument and thal the
seal affixed is the eorporate seal of said Burlington Norther Inc.

IN WITNESS WHEREOF, I have hereunto set my hand and effixed my of%'miai
seal the day and year Inst above written. i

,(

HOTARY PUBLIC - MINNESOTA
RAMSEY COUNTY
My Comm. Expites Dec. 18, 1579
kVWWVWVVWV"‘NWWWV\vawwVWx
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 N, Mineral Drive, Suite 100 » Cocur d*Alene, Idaho 83815

Phone: (208) 762-2800 » Fax: (208) 762-2819 « Web Site: www.idwr.idahe.gov
C. L. “BUTCH” OTTER
Governor

CARY SPACKMAN
Interim Dircctor

FTEOET AN YO 4 T pe
COP ' AU RIVED
CHRISTOPHER H MEYER

GIVENS PURSLEY LLP
PO BOX 2720
BOISE 1D 83701 Givens Purslay LR

April 1, 2010

Re:  Twin City Foods Request for Extension of Time to Avoid Forfeiture of a Water Right
DéaW hrig

In order to process the Extension of Time to Avoid Forfeiture of Twin City Foods Inc Water Right
No. 85-4194, we will need some sort of documentation such as a copy of a Tax Notice, Deed or
some other form of documentation, proving ownership of the property is still in the name of Twin
City Foods Inc.

Please send that to our office, to my attention, at your earliest convenience.
Thanks you,

e

Robert G. Haynes, P.E.
Regional Manager

RH/db

1o’ 73 -3
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LAW OFFICES

501 W. Bannock Streal

PO Box 2720, Boise, ldaho B3704
TELEPHONE: 208 388-1200
FAGSIMILE: 208 388-1300
WEBSITE: www.givenspursley.com

CHRISTOPHER H, MEYER

DERECT EMAL: {208) 398-1236

CELL: (208) 4072792

EMAIL: ChrisMeyer@givenspursiey.com

Gary G. Allen
Peter G. Barton .
Christopher J, Beason
Clint R. Bolinder
Erik J. Balinder
Joremy G. Chou
William C, Cole
Michael C. Creamer
Amber N, Dina
Elizabeln M. Donick
Kiistin Bjorkman Dunn
Thomas E. Dvorak
Jeffrey C, Fereday
-Justin M. Fredin
Wartin G. Hendricksen

~March-19,-2010.

Sleven J, Hippler
Donald E. Knickrehm
Debora K. Knstensan
Anne C. Kunkel
Jaremy G. Ladla
Michael P. Lawrenca
Frankiin G. Lee
David R. Lombardi
John M, Marshalt
Emily L. MeClure
Kenneth R, McClure
Kelly Greene McConnell
Cynthia A. Melillio
Christephar H. Mayar
L. Edward Miller

Patrick J, Miller

Judson B. Montgomery
Peborah E, Nelson
Kelsay J. Nunez

W, Hugh O'Riordan, LL.M.
Angela M. Reed

Juslin A Steiner

Conley E. Ward

Rabert 8, While

RETIRED

Kenneth L. Pursley

James A McClure

Raymond D. Givens (1917-2008}

-~ Emalee Rushing

Idaho Department of Water Resources
-322 East Front Street

P.O. Box 83720

Boise, ID 83720-0098

. 'Re:

Dear Emalee:

- COPY

Water Right No. 85-4194 — Application for Extension of Time

As we discussed on the telephone this afternoon, enclosed is a check in the amount of
$100 as the filing fee for Twin City Foods, Inc.’s Application for Extension of Time to Avoid
Forfeiture of a Water Right, the orlgmal of which was mailed to Aaron Marshall on March 4,

2010.

Please let me know if you need anything else. Thanks for your assistance.

A

Caralea Hopingard
Legal Assistant to Christop

Encl:
Check No., 005 809

10273-3_823007_1,D0C -

Sincerely,

Oa L

Apphcatlon for Extension of Time form dated 3-4-2010 (copy)
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SUITE 200 PARK PLACE o PRVATE BANK - 0058089
277 N. SIXTH STREET P.0. BOX 2720 i
BOISE, IDAHO 83701
1200 |
(208) 388- March 19 20 10

. One Hundred and 00/100th

DOLLARS $100.00

“oos5a09qee

LE%LDLESSI. I-ESHUUEHEBH'

DETACH AND RETAIN THIS STUB-
THIB CHECK I8 FOR PAYMENT OF [TEMB DESGRIBED BELOW
IFINCORAEET FLEASE NOTIFY US FROMPILY NO RECEPTNECESSARY

DATE

- DESCHIPTION

AMOUNT

3/19/2010

Application for Extension of Time to Avoid Forfeiture of a Water
Right filing fee. Water Right #85-4194

GE#10273-3 -

'GIVENS PURSLEY LLP

$100.00




Form 2-222
1007 Water Right No, _85-04194

FEE $100.00
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR EXTENSION OF TIME TO AVOID
FORFEITURE OF A WATER RIGHT

Section 42-222, ldaho Code, provides that a water right shall be lost and forfeited and the water right revert to the state upon
the failure of a water user to apply the water to beneficial use fora period of five (5) years. The Director may aflow an additional
five (5) year period of non-use without forfelture upon a showing of reasonable cause.

1. Name of water right holder Twin City Foods, Inc,
2. Mailing address_P.C. Box 699, Stanwood, WA 98292 Ermail *onkatwincityfoods .com

3.1 e right-was.oblained.or.is.evidenced by em s

a. Decrseto Twin City Foeds, Inc. . _InCaseof In Re SRBA, Case No, 29576

s Dateg ©8=18=2005 e Iu’qlhc‘D:'l.'St:rJi:ct“CguLL,_
A ; —Eifth Tudicial Niscrict
{Hame of Cout)
Court, Counly of . Fully ~ deseribe _decree

"~ "Paxtial decree pursuant to I.R.C.D. 54{b) for Water Riéhé No. 85-04194

{baged on beneficial use claim)

b. License No. ¢. Claim No. _85-04194
d. SRBANp. _85-04154
4, Source ofwater Groundwater tributary fo

(Nana of sresm or souTea)
5. Date of priarity of right _09-25-1952

6. Description of Right:

amount_6.95 cfs for _commercial purposes from -1 to_ 1232
{cisact)

amount for purposes from to
. [facty
7. PointofDiversion _SW__ w NB wafgen 36 Twp._ 3%  Rge. 6w County _Nez Perce

{lot 2)

-8. Lands Irrigated or Place(s) of Use:
TWP| RGE | SEC NE Nw Sw SE Tatals

NE | NW [ SW{ SEINE[NW[SWISE|INE [Nw | swise|[ne [nw] sw SE

36N | 6W 36 Cx | CF

C = Commercial
* = 1ot 2
Total Acres




9. Give the last date when water was put to beneficial ugse_7-2004, but partial decree isgued 08-18-2005
Length of extension of lime requested 5 years, or until 08-18-2015

) B}
10. Explain fully your reasons for requesting an extension of time within which fo resume the use of your water right and
reasonsfornon-use The industrial facility using this water right is not currently operating due to

economic conditions beyond the owner's comtrel. New uses for the water are contemplated and the
‘owner has been actively seeking a purchaser of the property and/or water right. However, due to

unusual economic conditions, the owner has been unable to complete a gale, The owner continues to

pursue active discugssions regarding potential sale. The additional time will allow this water

right to be presexved and continue to serve heneficial uses within Idaho. The water right holder

has no intent to abandon ox forfeit this right, and is actively striving to ensure its continued use.
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined this appfication for extension of tima within which to resume the use of a water right
and | hereby said application subject to the following conditions or reasons:

Signed this day of , 20

Chief, Water Aflocation Bureau

FOR DEPARTMENT USE ONLY
Date Received FEE Receipted by Date Receipt#
Preliminary T by Publication prepared by Pub. approved by Date
Published in Dates Published
Protests filed by
Gopies of protests forwarded by Hearing held by Date

Recommended for - APPROVAL [/ DENIAL By

GP729474_1




GIVE(S;PP(SLEY LLe

LAW OFFICES

601 W. Bannock Strast

PO Box 2720, Beise, [daho 83701
TELEPHONE: 208 3881200
FACSIMILE: 208 365-1300
WEBSITE: www.givenspursley.com

CHRISTOPHER H. MEYER

DIRECT DIAL: (208) 388-1236

CELL: (208) 407-2792

EMAIL: ChrisMeyer@pivenspurslay.com

Aaron Marshall
Water Allocation Bureau

Idaho Department of Water Resources

322 East Front Street
P.O. Box 83720
Boise, ID 83720-0098

Gary G. Allen

Paler G, Barton
Christopher J. Beeson
Clint R. Bolinder

Erik J. Bolirder
Jeremy C. Chou
Wiltiam G, Cole
Michael C, Creamer
Amber N, Dina
Elizabeth M. Donlck
Kristin Bjorkman Dunn
Thomas E. Dvorak
Jelfray C. Fereday
Juslin M. Fradin
Martin C. Hendricksen

March 4, 2010

Steven J. Hippler
Donald E. Knickrehm
Debora K. Kristensen
Anna C, Kunke!
Jeremy G. Lacle
Michael P, Lawrence
Franklin G. Lee
David R. Lombardi
John M. Marshall
Emily 1. McClure
Kenneth R. McCiure
Kelly Greene McConneil
Cynilhia A. Melito
Christopher H. Meyar
L. Edward Miller

Re: Water Right No. 85-4194 — Application for Extension of Time

Dear Aaron:

Patrick J. Milter

Judson B. Monigomery
Daborah E, Nelson
Kelsey J. Nunez

‘W. Hugh O'Riordan, LL.M.
Angela M. Reed

Justin A. Steiner

Conley E. Ward

Rober B. While

RETIRED

Kennelh L. Purslay

James A. McClura

Raymond D, Givens {1917-2008})

On behalf of my client, Twin City Foods, Inc., I am enclosing an original Application for
Extension of Time to Avoid Forfeiture of a Water Right and a Special Power of Attorney for
Water Rights. Also enclosed is a copy of the application to be conformed and returned to my
office in the postage-paid envelope provided for your use.

A partial decree for this water right was issued on August 18, 2005, from which date the
five year forfeiture clock runs. Paragraph 10 explains the reasons for the request for extension to

August 18, 2015.

Please let me know if anything further is required. I would appreciate hearing from you
to discuss the status of this application once you have had an opportunity to review it.

Chris ﬁher

Sincerely,

. Meyer

Encl: Application for Extension of Time form dated 3-4-2010 (original and 1 copy)
Special Power of Attorney dated 11-12-2009 (copy)

ec: Ronald Keolker, Twin City Foods, Inc.

Scott N. King, SPF Water Engineering, LLC

CHM:ch

10273-3_ 809507_1.DOC



Form 2-222
10107 Water Right No, _85-04294
FEE $100.00 —

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR EXTENSION OF TIME TO AVOID
FORFEITURE OF A WATER RIGHT

Section 42-222, [daho Code, provides that a water right shall be lost and forfeited and the water right revert to the state upon
the failure of a water user to apply the water to beneficial use for a period of five {5) years. The Director may allow an additional

five

(8) year period of non-use without forfeiture upon a showing of reasonable cause.

Name of water right holder Twin City Foods, Inc.

Mailing address _P-0. Box 699, Stanwood, WA 98292 Email ronk@twincityfeoods.com

The right was obtained or is evidenced by:

a. Decreeto Twin City Foods, Inc. inCaseof In Re SRBA, Case No. 39576
-18- . Idaho District Court,
Vs, , Dated _08-18-2005 N _Fifrh Ind{eial Districk
(Name of Court)
Court, County of . Fully describe decree

Partial decree pursuant to I.R.C.P. 54{b) for Water Right No. 85-04194

{based on beneficial use claim}

b. Llicense No. ¢. Claim No. _85-04194
d. SRBA No. _B5-04154
4. Source ofwater Groundwater tributary to
{Name of stream &r source}
Date of priority of right _0%-25-1952
6. Description of Right:
amount _6.95 cfs for commercial purposes from i-1 to_ 12°31
(cfsfac-ft)
amount for purposes from to
{efslac-t)
7. Pointof Diversion _SW 1z NE i ofSec. 36 Twp. _3%%  Rge, 6w County _Nez Perce
{lot 2}
8. Lands irrigated or Place(s) of Use:
TWP| RGE | SEC NE NW SwW SE Totals
NE [NW 8w | SE[{NE |NW | SW ]| SE | NE [Nw |SWw | SE|| NE | NW | SW | SE
36N | 6W 26 c+ | ox
C = Commerxcial
* = lot 2

Total Acres



9. Give the last date when water was put to beneficial use _7-2004, but partial decree issuved 0§-18-2005

Length of extension of time requested 5 years, or until 08-18-2015

{Date}
10. Explain fully your reasens for requesting an extension of time within which to resume the use of your water right and

reasonsfornon-use The industrial facility using this water right is not currently operating due to

economic conditions beyond the owner's control. New uses for the water are contemplated and the

owner has been actively seeking a purchaser of the property and/or water right. However, due to

unusual economie conditiong, the owner has been unable to complete a sale, The owner continues to

pursue active discussions regarding potential sale. The additional time will allow this water

right to be preserved and continue to serve beneficial uses within Idaho. The water right holder

has no intent to abandon or forfeit this right, and is actively striving to ensure its continued use.

The information contained in this appl
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined this application for extension of time within which to resume the use of a water right
and | hereby said application subject to the following conditions or reasons:

Signed this day of , 20

Chief, Water Allocation Bureau

FOR DEPARTMENT USE ONLY
Date Received FEE Receipted by Date Receipt #
Preliminary T by Publication prepared by Pub. approved by Date
Published in Dates Published
Protests filed by
Copies of protests forwarded by Hearing held by Date
Recommended for - APPROVAL [/ DENIAL By

GP729474_1



SPECIAL POWER OF ATTORNEY
FOR WATER RIGHTS

Twin City Foods, Inc, whose mailing address is P.Q. Box 699, Stanwood, WA 98292,
hereby appoints the attorneys of Givens Pursley LLP, 601 West Bannock Street, P.O. Box 2720,
Boise, ID, 83701 as its true and lawful attomeys for the purpose of signing on its behalf the
following forms, pleadings, and other documents for submission to the ldaho Department of
Water Resources (“IDWR™), the Idaho Water Supply Bank, and/or any Court undertaking an
adjudication or judicial review of water rights held by Twin City Foods, Inc.

IDWR Forms

I Affidavit for Water Rights To Be Used for Power Purposes;

2, Application for Amendment of Perniit to Appropriate the Waters of the State of
Idaho;
Application for Exchange of Water;

4, Application. for Extension of Time to Avoid Forfeiture of a Water Right;
Application for Petmit to Appropriate the Waters of the State of Idaho:

6. Appilication for Temporary Approval of a Water Application,

7. Application for Transfer of a Water Right;

8. Assignment of Permit To Change the Ownership of a Permit;

9, Change of Address;

10.  Notice of Change in Water Right Ownership;

I, Notice of Diversion as an Alternative to Instream Stockwater Use;

12.  Notice of Resumption of Beneficial Use;

13. Notice of Protest;

14.  Notice of Security Interest in a Water Right - Request for Notification of Change
in Ownership or Action to Amend, Transfer or Modify a Water Right

15, Request for Extension of Time to Provide Additional Time in Which to Submit
Proof of Beneficial Use for a Water Right Permit;

16, Proof of Beneficial Use;

17.  Relinquishment of Permit;

18.  Statement of Completion for Submitting Proof of Beneficial Use;

19, Statutory Claim to a Water Right;

20.  Temporary Change Application;

SPECIAL POWER OF ATTORNEY FOR WATER RIGHTS Page 1 of 3
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21. Withdrawal of Application for Amendment of Permit;
22, Withdrawal ol Application for Permit;
23, Withdrawal of Application for Transfer of Water Right(s);

Idaho Waler Supply Bank
24, Application to Rent Water from the Water Supply Bank (including a rental pool);

25, Application to Seil or Lease a Water Right to the Water Supply Bank (including a
rental pool); and

Adjudication or Judicial Review

26.  Any Notice of Claim to 2 Water Right (including late claims and/or amendments
of claims), petition, pleading, motion, notice, objection, petition, brief, stipulation,
or seitlement submitted to any Court undertaking a general or special adjudication
of water rights held by Twin City Foods, Inc.;

27.  Any petition, pleading, motion, notice, objection, petition, brief, stipulation, or
seltlement submitlcd to any Court undertaking a judicial review or appeal of any
aclion by IDWR respecting any water rights held by Twin City Foods, Inc.;

Miscellaneous

28.  Any other pleading or document in support, furtherance, or settlement of any of
the above.

All may rely on such authority. This Special Power of Attorney shall be effective until
revoked in writing by Twin City Foods, Inc.

For purposes of the exercise of the powers herein granted, the facsimile or pd[ signature
of said attorneys shall be lawlul and binding and any person may rely upon such facsimile or pdf
signaturc as if it were an original

IN WITNESS WHEREOF, the undersigned has executed this Special Power of Atlomey

effective as of the last date noted.
: _ 7
Dated: Mf/‘“’}) /2 24997 —

“f S
Ronald H. KeolKer
Vice President, Finance
And Secretary
Twin City Foods, Inc,
SPECIAL POWER OF ATTORNEY FOR WATER RIGHTS Page 2ol 3
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ACKNOWLEDGMENT

Statc of shing ti A )

County of

On this ' 2 Hho day of November, 2009, before me, the undersigned, a notaty public
in and for said county and state, personally appeared Ronald H. Keolker, known or identified to
me (or proved lo me on his/hier oath) to be the Vice President of Finance and Secretary of Twin
City Foods, Inc., the corporation that executed the above instrument, or the person who executed
the instrument on behal( of said corporation, and acknowledged to me that such corporation
execuled the same.

IN WITNESS WHEREOTF, I have hereunto set my hand and affixed my official scal the
day and ycar in this certificate [irst above written.

Qﬁ\@m A Gl.w\d M
i ) LD

Not rf(_fi’ublité foy SNt
Resitting at Ay LiradlOw ¢ ‘
My Commission Expirts _ 04 O‘I'{ 13
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