Form 42-248(5) 3/07

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right D = f

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
,,Q) Incomplete forms will be returned.

1. Water Right No(s).: 31-7140 and 31-7374

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B} A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest SUPPORT DATA

RABO AGRIFINANCE, INC. IN FILE # 61 ll J ""(’O

ONE CITYPLACE DR., SUITE 200

ST. LOUIS, MO 63141

4, Name of Water Right Owner/Claimant(s)
SCOTT C. NEVILLE AND STAN D. NEVILLE
5. Expiration Date of Notification Period JULY 1, 2025
6. Is this a Renewal of Request for Notification? I YES E NO
7. Signature(s) of Security Interest holder(s)
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Shirfey L. Dobbs, V@ -President
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St;Ite of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A » Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 » Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov
C.L. “BUTCH” OTTER

March 8, 2010 Governor
GARY SPACKMAN
. Interim Director
Rabo Agrifinance Inc RECEIVED
1 Cityplace Dr Ste 200
St Louis MO 63141 MAR 23 200
) . Depattmerni of Warsr Resources
RE: Security Interest Water Right No. 31-7140 & 31-7374 Eastern Fegion

Dear Sir/Madam:

The Department of Water Resources acknowledges receipt of your Notice of Security
Interest.

Qur review of your notice indicates that additional information is required before we can
process the change. The information required is indicated below:

XXXX Evidence of Security Interest: copy of Deed of Trust, Morigage, Contract of Sale or
other legal document indicating your interest in the property and water rights in
question. There was no legal documentation submitted with your request  indicating
your interest in the above listed water right. Please provide a ‘recorded’ copy of one of
the items listed above at your earliest convenience.

Because the Depariment cannot process the ownership change without proper
documentation/fees, we will hold any action on your notice pending receipt of the necessary
information/fees. If we do not receive the necessary information/fees within 30 days we will
return your notice and all attachments and your notice will not be processed.

Please note that Section 42-248, Idaho Code, requires you or the owner of this water right to
maintain current ownership and address records on file with the department. Forms to file a
change of ownership of a water right and/or a change in the address of the water right owner

—arg available from any department office, or at the department’s website at:
ww\y.idwr.idaho.gov.

Plgase feel free to contact the Department if you have any questions.

Sincerely,

Enclosure(s)
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PREPARED BY:

JOHN. P. MANNING ¥/

RABO AGRIFINANGE, INC.
P.Q. BOX 411995 RECEIVED

ST. LOUIS MO-63141 g
314-687-4000 - MAR 2 3 2010
- Department of Waier Aesources Loan 10010700

RETURN RECORDED DQCUMENT TO Eastern Region

RABO AGRIFINANCE, ING.
ONE CITYPLACE DR., SUITE 200
ST. LOUIS, MO 63141

SOUTH DAKOTA MORTGAGE, SEGURITY AGREEMENT AND FINANCING STATEMENT
HAKA

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (Mortgage )
dated . as of the 28"’ day of January, 2010 is made betwéen CLAY J. SCHAAGK A/K/A CLAY
SCHAACK AND HOLLY L. SCHAACK ANE HOLLY SCHAACK, HUSBAND AND WIFE whose
principal residence is 23650 SAGE CREEK RD, WALL, SD 57780, and all other persons
executing this Morigage, hereinafter called "Mortgagor,” ahd RABO AGRIFINANCE, INC., a
corporation arganszed and existing under the laws of Delaware {"RAF"), whose address is P.O.
Box 411995, St. Louiis, Missouri 63141; RABOBANK, N.A. ("RNA"), whose address is P.O. Box
1845, El Centro, California 92244; and COOPERATIEVE CENTRALE RAIFFEISEN-
BOERENLEENBANK B.A., "Rabobank Nederland" ("RN"), whose address is 245 Park Averiue,
New York, New York 10167 (RAF, RNA, and RN, unless otherwise indicated, together, with their
successors and assigns, are hereinafter, individually or collectively, referrad to as "Morigagee”)
and RAF as coliateral agent {the "Collateral Agent) for the Mortgagee.

WITNESSETH that the Mortgagor by these presents does grant, bargain, sell, convey,
transfer, assign, mortgage, pledge, warrant and confirm unfo the Collateral Agent for the benefit
of Mortgagee all ihe property {the."Real Estate”) hereinafter described, towit:

L The following described real property located in PENNENGTQN GOUNTY,
SOUTH DAKCOTA, to wit:

See attached Exhibit "A", which is incorporated herein by reference.

R The Mortgagor’s inferest as lessor in all leases (including, but not limited to, oil,
gas and mineral leases) now or hereafter affecting the above described real
preperly or any part thereof reserving, however, unto the Mertgagor the right,
prici to a2ny default hereunder, to collect and retsin the income accruing under
said léases.
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TOGETHER WITH (1) all easements, rights-of-way and rights appurtenant to said Real
Estate or used in connection theréwith of as a means of atcess therete; {2) all tenements,
hereditaments and appurtenances -thefeto, including all water and ‘watér tights appertaining
thereto; (3) Mortgagor's interest as lessor in all leases affecting said Real Estate’ (4) all
buildings, structures, improvements, fixtures, attachments, appliances, - equtpment machznery
and -other articles now or hereafter-erected on, affixed or attached to, or locafed in of on said
Reaf Estate which are reat pmperty, and alfl substitufions, replacements; additions and
accessions thereof of thereto; (8) all the rents, issues and profits which, whether before or atter
fareclosure or during the fult pericd of redempnon shall avcrye and be owing for the use or
eccupation of the properly and of the buildings, fixtures and improvements thereon, of any part
thereof. For this purpose, the Montgagor frrevocably appomts Collateral Agent or Morigagee as
its tfue and fawful attorney-in-fact, colpled with an interest, in its name; to receive, collect and
receipt for all sums due and owing for the use and occupations as the same may accrue. Al
rents, issues and other profits collected by the Collateral Agent or Mortgagee shall first be
dpplied to the cost of collestion and othier expenses, including reasonable attorney's fees :and
othér costs and actua) disbursements; and then to the secured obligations, with the remainder; if
any, paid fo the Morigagor. The Collateral Agent or Mortgagee is authorized but not obligated
- to pay and discharge the secured obligations including accelerated indebtedness, if any, in sugh
order -as the Collateral Agent or Moxtgagee may determine, whether due or not;. or any part
thereof, So long as there shall exist 1o default under the Morigage the Mottgagor shall have
the right to collect and receive all such rents, issues and profits as- they accrue. The Collateral
Agent or Mortgagee shall be liable:to account only for those rents, issues and profits ac’tua!ly
récelved; and (6) all right, title, estate, interest, and other cldim of demand, fricluding, without
fimitation, all ¢laims or demands to the proceeds of all insurancé now or hereafter in effect with
respect to said Real Estate, which Mortgagor now has or may hereafter acquire in said Real
Estate, and all awards made for i taking by condemnation or the power of eminent domain, or
by -any proceeding or purchase in lieu thereof, of the whole or any part of said Real Estate,

AND ALSO, Morigagor, as debtor, irrevocably grants and assigns to Collateral Agent for
the benefit of Morigagee, -as-secured party, a security Interest in alt of the following collateral
which is personal property now or hereafter owned by Morigagor or in which Mortgagor now or
hereafter has any rights and which is now or hereafter located on or at, or affixed or attached to,
or produced from, of used in connection with said Real Estate, including but not timited to: All
personal property described in Exhibit “B” atiached hereto and made a part hereof and artitlés
of personal or mixed property of every kind and nature whatsoever, including, without fimitation,
all (@) goods, including without limitation, equipment and machinery {excluding, however,
automobiles, trucks, tractors, frailers, wheeled vehicles, planting and tillage equiprient),
watering and irrigation apparatus, pumps, motors, generators, pipes, center pivot xrrrgatars and
sprinklers, windmills, fences, fixtures, fittings, appliances, farm products, crops growing or to be
grown, timber standing or to bé cut, minerals or the like {including oil and gas}, raw materials,
inventory and work in process; (b) all water stock and water rights and, fo the extent listed on
the attached Exhibit "B, all investment property, including without limitation, certificated -and
unceriificated securities, secutities entitlements, securities accounts and commodities accounts,
including all stock, bonds arid coinmodities contracts; (c) all permits and licenses used in the
operation of the Real Estate and, to the extent listed on the attached Exhibit “B’, general
intangibles, including without limitation payment intangibles and software; (d) accounts,
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including without limitation all of Mortgagor’s right to any payment arising out of the sale, lease
of license of all Kinds of fangible ahd intangible personal property, contract rights, generai
intangibles, instruments, documents, chattel paper, actounts receivable, deposits, fees, charges
and other payments, income and cash receipts that are otherwise described in this. paragraph;
{e) personal property of the same:general kirid or class as otherwise described in this paragraph
wihich Mortgagor may now own or hereafter acguite, wherever located, used or usable in the
operation of or relating to the Real Estate; and all products and proceeds from. the sale or other
disposal thereof, including, without limitation, all payments under any insurance policies,
supstitations and réplacements, additions, accessions of or to said coliateral and any
indemnity, warranty .or guaranty relating to any of the foregoing (all of the foregoing property
shall be hereinafter collectively referred to as the “Collateral’; the Real Estate and the Collateral
shall hereinafter b collectivély réferréd to as the Properfy‘) PROVIDED HOWEVER, that
nothing In this Mortgage shall prevent Morigager from obtaining secured crop firrancing which
may include the perfection of a lien by the crop lender or the crops growing or to be grown for a
period hot to exceed the begmm‘ng of the next crop year. If Mortgagor exercises its right to
place a single crop lien on the crops grown or to be growh on the Real Estate hereunder, such
crop lien shall automat;caliy be a superior lien to the lien on such crop created hereby without
the need for any consent of subardination from Gollateral Agent or Morigagee.

TO HAVE AND TO HOLD THE SAME unte the Collateral Agent for the benefit of
Mortgagee, their suceessors and assigns, afong with-any and all-agreements with respect to any
swap, forward, future or detivative fransaction or option or similar agreement involving, ‘or
settled by reference to, one or more rates, curtericles, commodities, equity or debt instruments
or securities, or ecenomic, financial or pricing indices or measures of economi, -financial or
pricing risk or value or any similar trarisaction or any corhbination of these transactions, forever
as security for the payment to the Mortgagee; at its pringipal office or at such other place as the
holder hereof may from time to fime designate. in writing, .of the principal sum of ONE MILLION
AND 00/100 DOLLARS ({$1,000,000.00), with interest thereon at the initial rate of Six and
Seventy-Five Hundredths per centum (B.75%) per annum according to the terms of a certain
adjustable interest rate promissory note {(which, *tegether with any notes andfor guaranties
described below, are collectively referred to as the “Note®) in said prmcupal amount bearing even
date herewith and executed by

CLAY J. SCHAACK A/K/A CLAY SCHAACK
HOLLY L. SCHAACK A/K/A HOLLY SCHAACK .

‘and providing for the payment thereof, with interest and other appurtenant charges as follows:

On FEBRUARY 1, 2011, Maker shall pay prificipal ity the amount of $15,449.41 plus all
inferest then accrued on the oulstanding balance, and commencing on FEBRUARY 1,
2012 shall pay $83,886.91 ANNUALLY ON FEBRUARY 1 until FEBRUARY 1, 2025 (the
“‘Maturity Date™), when the entire unpaid balance of the principal and interest shall
become due and payable, each such instaliment to be applied first in payment of the

interest then due and the balance on account of principal, all in lawful money of the

United States of America. The unpaid principal balance of this Note shall bear interest
from the date of the loan disbursement initially at the rate of Six and Seveniy-Five
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Hundredths percent (6.75%) per.annum. Interest on the principal-amount hereof from the

. day of disbursement to the first day of the regular installment period immediately
foliowing, is payable concurrently with and in addition o Said first regular instaliment, but
this provision applies only where the period from the. day ‘of disbursement fo the first
instafiment due date exceeds the regular installment period.

and finally maturing FEBRUARY 1, 2025, subject to acceleration of maturiiy on default in the
payment of any instaliment of principal or interest as specified in said. Note or as in any credit
agreement or similar document between Mortgagor and any Morigagee (the "Credit
Agreement”) along with (1) payment of the entire indebtedness and other obligations evidenced
by the following promissory note(s), and/or guaranty(s) exesuted by Morigager to the applicable
Mortgagee or order and ail modifications, amendments, replacements, substitutions, extensions
“and renewals theresf

(2) the payment of such additional loans or advances arid such. other dibts; obligations and
liabilitiss of every ki and character, of Mortgagor or the maker.of the Notg, evidenced by a
promissory note, guaranty or otherwise, whether one or more, now existing or arising in the
future, in favor of the applicable Mortgagee, whether direct or indirect, -absolute or gentingent, or
originally. payable. to the applicable Mortgagee or any other person; PROVIDED HOWEVER,
THAT, such other additional loans, advances, debts, obligations and liabilitigs shall be secured
by this Meﬂgage orily if the promissory note, guaranty, -or other-document evidencing such shall
recite that it is to be sécured by this Mortgage; and provided, however, if the Property includes
Mortgagor's principal dwelling or is otherwise a ane to four family dwglling, the Froperty will not
secure any future lean, advance, debt, obligation er lishifity taken or inclrred principally for
personal, family or household purposes; (3) the payment of any substitute notes, renewals,
reamortizations, conversion agreements and extensions of all indébtedness secured by this
Mortgage; (4) payment and performance of each agreement of Mortgager in this' Mortgage; (5)
payment of all sums expended or advanced by Collateral Agent or Morigagee to protect the
security of this Mortgage, said real property or said collateral, with interest thereon at the rate
per annum after default or maturity set forth in said Note or any Credit Agreemient; and (B) all
obligations as-defined in or provided for in any Credit Agreement.

PROVIDED, ALWAYS, that if the Mortgagor, his heirs, representatives, successors or
assigns, shall pay unto the Mortgagee, its successors or assigns, the said sum of money
meitionied it the Note and the interest thereon at the times and place in the manner spech ied in
the Note or Credit Agreement, and all other sums that may becoire die and owing to the
Coltateral Agent or Mortgagee pursuant to any of the tetms, covenants and conditions hereof,
and perform all the conditions and covenants contained in this Morgage, then these presents
and the estate hereby granted shall cease, determine and be void, otherwise to remain in full

force and eﬁ‘ect

AND SUBJECT to the covenants and conditions hereinafter set forth.
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FIRST. The Mortgagor hereby covenants and agrees, to the extent permitted by law, as
follows: (@) to pay promptly when dué the prmcnpa] and inferest and other stims of money
provided for in the Note, Credit Agreement and in this Moﬁgage or either: {b) fo pay all taxes,
assessments and other charges (including ditch, canal, reservoir, or other: water charges, taxes
or assessments) amposed by law upon the Pro;aerty (c) {o keep the F’roper‘y and imnprovernents
on the Real Estate in good condition and repair and riot to commit or suffer waste thereof, and
.except as authorized in any schedule annexed herete and forming a part hereof, neither to
remove nor permit the removal of any timber, bu:ldings, cil, gas, minerals, stone, rock, clay,
fertilizer, gravel or top soil without the prict writfen consent of the Collateral Agent or Mortgagee;
() to maintain and -deliver fo the Collateral Agent or Morigagee policies of insurance against
such hazards on the buildings now or hereafter located on the Real Estate as the Collateral

Agent or Merigagee may require from time 1o time, in such companies and amounts and with
such loss payable clauses as shall be sat{sfactory to the Collateral Agent or Mortgagee; in the
event of loss the Cel!atera! Agent or Morigagee is expressly authorized to seftie or compromise
clalms undey” said poismes and the. proceeds shalf bé paid to the Collateral Agent and/or
Mortgagee whb may apply same ot -any part thereof o the indebtedriess-seeured hereby or
towards the reconstruction or repair of said bu:ldmgs or relegse same to the Morigagor; (e) to
pay any lien, claim or charge against the Real.Estate which might take precedence over the fien
hergof, (f) to pay on demand all legal expenses, fitle searches; or attdiney fees reasonably
incurréd or paid by the Collateral Agent of Mortgages to collect the Note or foreclose or protect
the lien of the Mortgage; (g) to do any and ali-acts all in a timely and proper manner, requested
by Gollatera]l Agent or Morigagee to protect and preserve the security interests granted
hereunder, purstiahit to the Uniforr Commercial Code ("UCC”) as In effect from tirhe to fime in
the state where the Collateral is located except to the -extent the UCC provides for the
apphication of the law of the state of location of the Mortgagor in which event the UCC as in
effect from time fo time, in such state shall apply, in & form satisfactory to Collateral Agent or
Mortgagee, and the payment of the cost of filing such statements in all public offices requested
by Collateral-Agent or Mortgagee; and to do any and all acts as-shall hereafter be reasonably
requested by Collateral Agent or Mortgagee to effectuate the intent hereof and to render all of
the Property available for the security and satisfaction of the indebtedness secured hereby and
ta enable Collateral Agent or Mortgagee o sell andfor convey the Properly pursuant to the
terms hereof; (h) in the event Mortgagor shall fail fo comply with the provisions of (a) through (g)
above, the Collateral Agent or Mortgagee may take such action as is necéssary to remedy such
failure and all sums paid by the Collateral Agent or Mortgagee pursuant hareto with inferest at
the rate hereinafter provided shall constitute a lien upon the Property, shall be secured by this
Mortgage, and shall be immediately due and repayable to the Collateral Agent or Mortgagee; (i)
not to sell the Real Estate or any portions thereaf, or, if the Mortgagor is a corporation not more
than 0.00% of its corporate stock shall be sold, traded or disposed of {o pérsans other than the
present owners prior to the time the indebledness secured hersby shall have been reduced
(exclusive of prepayments not permitted by the note) to $0.00; {j) if the Real Estate or any
partion thereof shall be taken or damaged under the power of eminent domain, the award for
any property so iaken or damaged (including severance damages fo the remaining premises)
shall be paid to the Collateral Agent or Mortgagee and applied in full or in part at the option of
the Collateral Agent or Mortgagee in reduction of the indebtedness hereby secured; (k) the
Collateral Agent or Morigagee shall have the right to inspect the Property at such reasonable
times as the Collateral Agent or Mortgagee may desire to determine the Mortgagor's compliance
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with the covenants contained in the Morfgage; (i) the Collateral Agent or Mortgagee may
release from the lien hereof any part of the abeve described Properity without requiring any
consideration therefor, and (m) Mortgagor is lawiully seized of sald Real Estate in fee simple,
the. same is free from Jiens, segurily interests, enéumbrances and any adverse claims of any
kind whatsoever except as may ctherwise be specifi ically noted herein or waived in wrifing: by
the: Collateral Agent or Mortgagee, Morigagoer will exectite or prosure any further necessary
agsurances of title and does hereby warrdnt generally the itle to said Real Estate and wil
forever defend the same against the claims and demands of all persons whomsoever, and
Martgagor's separate estate, whether vested, contingent.or in expestancy, is hereby conveyed
and. Mortgagor does hereby expressly waive, release dnd relinquish all rights and benefits of
any homestead, dower, curtesy, appraisement, exemption and stay laws of this state, It is
agreed that the interest provided for in subsection (h) above shali be 5% per annum above the
contract/adjustable or the highest lawful rate: peimitted by contract under applicable law,
whichever is less.

SECOND, Mortgagor agrees. that alf of said Collateral which is erected on, affixed or
attached te, of located in or on said Real Estate shall be deemed 1o be real property and a part
of said Real Estate. No fixtures or equipment (mciudmg watenng and irsigation apparaius) shall
be. removed from said Real Estate without the prior written consent of Collateral Agent or
Mortgagee, except that Morlgagor shall have the right, without such consent, to remove and
dispose of free from the security interest hereof such fixtures and- -eduipment as may from time
‘totime become worn out or obselste, provided that Morigager shall, simultaneousty with-or prior
to such removal, replace such removed fixiures or equipment with replacement fixtures or
equipment having a value, quality and utility at least equal to the removed fixtures or equipment.
All agreements of Mortgagor herein, and all rights of Collateral Agent or Morigagee herein,
relating {0 said Real Estate shall apply td said Collateral whether of not expressly referred to
hergin, This Mortgage is a financing statement apd covers goods: included in said Collateral
which are or are to become fixtures.and is to be recorded in the real estate records. Mortgagor
is the record owner of said Real Fstate.

THIRD. If the Mortgagor shall default in the payment of the Note or in the performance
of any of the covenants or agreements herein or In the Note, Credit Agreement or in any
agreement collateral hereto contained, or if the then vwner of the Property shall make an
assignment for the benefit of creditors or shall file a petition for relief under the Bankruptcy Code
of 1978, as amended, or under any similar statute, or shall be adjudicated bankrupt or insolvent,
or if any receiver, liquidator or trustee shall be appointed for such then owner of any of his
property, then in such event, the entire indebtedness hereby secured shall, at the option of the
Collateral Agent or Morigagee, be due and collectible at ongs by judicial foreclosure
proceedings, or by advertisement as provided by statute or the rules of practice relating thersto
and in such event this provision shall be deemed as authorizing and constituting a power of sale
as mentioned in said stafutes or rules and any amendatory thereof The Collateral Agent or
Mortgagee shall be entitled, upoh action for foreclosure or at any time prior to the expiration of
any period of redemption following judicial sale, in the vase of abandonment or for cause
shown, o have a Receiver appointed by the Court. The Receiver shall have the power to enter
upon, take possession of and manage the property and to conduct the business thereof or
lease the same to others and maintain, restore, insure and keep insured buildings, structures,
improvements and fixtures, and to collect the rents, Issues and profits of the property including
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those past due. Ali rents, issues and other profits collected by the Receiver shall be first applied
to the payment of the cost of management of the property and other expenses, including but not
fimited to, Receiver's fees, premiums or Receivers bonds, reasohable attorney’s fees gnd other
costs and actual disbursements, and then to the secured obligations in-the order determined by
the Collateral Agent or Morigagée.. The Receiver shall be liable to account only for those rents,
issues-and profits actually received. In addifion to the fights.and remedies herein, the Collateral
Agent or Mortgagee is hereby authorized and empowered at its option to exercise forthwith and
from time to time any further rights and remedies.available to the Collateral Agent or Mortgagee
under the faws of the state wherein the Property Is situate. Collateral Agent or Morigagee may
- pursue every legal and equitable femedy available al law and including; without limiting the
generality of the foregoing, the remedies of a'grantee under the UCC {regardiess of whether the
UGC has been enacted in the jurisdiction where fights or remedies aré agserted), the right to
take possession of the Collateral and enter the Real Estate on which the Collateral or any part
thereof may be situated-and remove the same therefrom, the right to resell the Collateral at any
place Collateral Agent -of Mortgagee elects and deliver a bill of sale therefor, the right to require
‘Mortgagor to make the Gollateral dvailable to Collateral Agent or Morlgagee at a place
designated by Collateral Agent or Morfgagee and reasonably ¢onvehient to both parties, -and
without removal, the right to: render the Collateral unusable and te dispose of the Collateral;
provided that unless the Coliateral is perishiable or threatenhs to decline speedily in value,
Collateral Agent or Mortgagee shall send Mortgagor at least ten {10) days prior written notice of
the time and place of any public sale-of the Collateral or of the time after which any private sale
or any other intended disposition is to be made, by United States mail, postage prepaid, to the
address set forth above, aid Collateral Agerit or Mortgagee miay bid and purchase Collateral at
puiblic or private sale.

FOURTH. Morlgagor acknowledges that hissher current financial position is an
important factor in Morigagee's decision to advance the funds represented by the
aforementioned Note. Mortgagor therefore has agreed, in order to provide assurance to
Collateral Agent and Mortgagee with regard to Mortgagor's financial position, that it shall be an
event of default for Mortgagor to allow any Jien or encumbrance, other than this Mortgage and
the lien for taxes which are net yet due and payable, to be placed on all or any part of the Real
Estate and allowed to remain a lien for 30 days EXCEPT a lien junior and inferior to this
Mortgage may be placed on all or a pait of said Real Estate in favor of N/A in a principal amount
not to exceed ZERQ DOLLARS {$0) to be placed of record no later than N/A.

FIFTH. The covenanis herein contained shall bind, and the benefits and advantages
thereof shall inure to the respective heirs, executors, administrators, successors, and assigns of
the parties hereto, In this Mortgage unless the context otherwise requires words in the singular
number include the plural and in the plural include the singutar, and words in the masculine
gender include the femiriine and the neuter. Whenever the term "Mortgagor” shall include more
than one person or entity, their liability hereunder shall be joint and several.

SIXTH. Morigagor shall not suffer any waste of the Praperty and will not permit or
- conduct either the._generation, treatment, storage or disposal of hazardous waste, as defined in
the Resource Conservation and Recovery Act, or the disposal on the Real Estate of petroleum
or any hazardous substance, as defined in the Comprehensive Environmental Response,
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Cothpensation, and Liability Act, and will perform all remedial actions reasonably negessary -as
the restlt of the presence of any such hazardous wastes, petroleum or hazardous substances
on,:at or near the Real Estate. Morigagor shall be persanally liable for and agrees to indeftinify,
defend with counsel satisfactory to Collateral Agent and. Morigagee and hold Gollateral Agent
and Mortgagee harmiess against any loss, damags, or liability suffered by Collateral Agent and
Martgagee, including but not- limited . to atformey's fees, due to the presence of any such
hazardous waste, petroleum or hazardous substance at, an or near the Real Estate, and
Morigagor shall be liable for cempliance {and for costs assotciated therewith) with any directive
ot ordef by any governmental entity relating to the presengé of any such hazardous waste,
petrolsum or hazardous substance on, at, or near the' Real Estate. Mortgador will dejaver
promptly to Collateral Agent or Mortgagee {i) copies of any- documents received from the United
States Environmental Protection Agency andior any state, county or municipal envirenmental or .
‘heaith agency concerning ‘Mortgagor's operations upon the Real Estate; and (i) copies of any
documents submitted by Mortgagor to the Unifed States Environmental Protection Agency
andfor any state, county or mumctpai environmental or health agency concerning operahons oh
the Real Estate. Mortgagor agrées that, notwithstanding any provision to the coritrary in this
'Mertgage this indemnification and hold harmless shall survive the release or recoriveyance of
this .Morigage, whether pursuant to payment in full of the Nofe, or judicial or nop-judicial
foreclosure under this Mortgage, or othierwise.

' SEVENTH. Mortgagor, its successers and assigns and ‘each of them, represent and
warrant that the Property' involved in‘this transaction dogs riot represent the proceeds of some
form of unlawful activity tinder any state, federal or foreign law.

EIGHTH. This Mortgage constitutes a security agreement within the meaning of the
UCEC with respect to any part of the Preperty which may now or hereafter be characterized by
law as personal property, and In the event of any default under this Morigage which cantinues
beyond the applicable notice and cure period, if any, the Collateral Agent or Mortgagee shall
have all the rights and remedies of & sécured party underthe (JCC, as well as all other rights
and remedies available hereunder or under this Moitgage at faw or in equity. Morigagor
authorizes Collateral Agent er Morigagee to fite one or more financing statements and
~ continuation statements, at Mortgagor's expense, deseribing the Collateral and hereby ratifies
any such financing statement or confinuation stateriient previously filed by Collatéral Agent or
Mortgagee. Mortgagor will, from time to tifrie; within ten (10) days after request by the Collateral
Agent or Mortgagee, execute, acknowledge and deliver any document that the Collateral Agent
or Mortgagee might request in order to perfect, protect, preserve, continue, extend or maintain
the security interest created by and the priority of this Mortgage and will, on demand, pay any
expenses incumred by the Collateral Agent or Morigagee in the preparatien, execution and filing
of any such documents. Morfgagor represents and warrants that: (a) all Collateral is located in
- the state in which the Real Estate is located; (b} Morigager's chief executive office or principal
rosldence is Mortgagor's address set forth in the first paragraph of this Morlgage; (¢}
Mortgagor's state of organization, if appiicable, is as set forth in the first paragraph of this
Mortgage; and (d) Mortgagors exact iegal name is as set forth in the first paragraph of this
- Mortgage. : o A
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NINTH. This Mortgage shall be govemed by and consirued and ipterpreted in

accardance with the internal laws of the state in which the Real Estate is located, except and
only 1o the-extent the UCC provides othetwise:

TENTH. Morigagee agrées to release the lien of its mortgage on the real eslate

desciibed on the attachment hereto and captioned “DESCRIPTION OF ACREAGE DEFINED
WITHIN THE OPTION AGREEMENT BETWEEN GLAY & HOLLY SCHAACK AND WYOMING
DAKOTA RAILROAD PROPERTIES, ING: (s miore fully described on Exhibit "C" attached
hereto and made a part hereof) from the lien of this Mortgage (and Seécurity Agreement) upon
paydown, if needed, to maintain this loan's Loan To Value, in addition to all regularly scheduled
payments,-on the following coriditions:

a.

The Mortgagee must receive a writen request on forms provided by Mortgagae and
signed by Mortgagor together with ‘a reasenable service charge determined by
Mortgagee for the reledse,

The Promissory Note raust be current dsto all required payments and there miust be no
event of default in effect or any event which with the passage of time or the giving of
notice or hoth would be become an svent afidefault.

There shall have been no adverse material changes in the financial condition of the
Martgagor or any guarantor,

The use and value of the remaining securty shall be satisfactory to Mortgagee, in its
sole discretion. Factors that Moerigagee shall consider shall include, without limitation,
ithe presence or absence of adequate water rights and rights to ‘transport water for
agriculiural purposes andfor the presence or absenice of adequate legal and actual
access from public roads to and from theremaining security.

The remaining securify and the parcel being released shall be in compliance with local
zoning, larnd use, map act and other regulations.

Mortgagor agrees to pay all fees, including but not limited to a servicing fee of § 500.00
payableto hoider, legal expenses and other out-of-pocket costs of Mortgagee incidental
to the partial release, including principal prepayment charges set forth in the Promissory
Note associatet with any principal reduct!on :

Mortgagee, in its sole discretion, may require a proportionate principal reduction for the
parcels being released.

9 initials f /5 \}o
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IN WITNESS WHEREOF, each of the undérsigned has signed, sealed and delivered this

Mortgage as of the day, month and year first above written

CLAY} A;KJA LAY SCHAACK
QL/ ai 'ma

HOLLY L SEHAACK AIKIA: HOLLY
SCHAACK

Mortgagor's Tax Identificafion Number:

STATE OF SOUTH DAKOTA }
| 9 ) 8S.
COUNTY OF Y miustes )

On thisZ& T%ay of QZ/P/ , 2070 , before me, Len #//@CH
the undersigned officer, personall/ appeared CLAY J SCHAACK A/KIA CLAY SCHAACK AND
HOLLY L. SCHAACK A/K/A HOLLY SCHAACK, known 1o me or satisfactorily prover to be the
persons whose names are substribed to the within instrumerit and acknowledged that they

executed the same for the pufposes therein cortained.:

N WITNESS WHEREOF, | hereunto set my hand and offi c;ai seal.

L) "' -
SEAL) oo M. Kig e Yy é
O ?E‘QRY p(]é? " 74- / '

§ S SE L% 3 Notary Pubsfic
LES iol o o
EIpA A N Tl e F1RcH
‘.%'?Om oneS "\".."" Print or Type Name
* / ...... E’;?g' o+

My comm;é& wels /- o 2 orls

10 Initials (;7 05
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Exhibit “A”

Legal Description

SEE ATTACHED LEGAL DESCRIPTION
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EXHIBIT A

TOWNSHIP 1 SOUTH, RANGE 15 EAST BHM, PENNINGTON COUNTY, SOUTH DAKOTA

SECTION3: LOTS T, 2, 3 & 4159 SUF N2
SECTION4: LOTS 1,238 4; Srizn-:fz;Stizz
SECTIONT: LOTS 3 &4 N2 BN ol SR
SECTION & Ea;z,mm

BECTIONG: ALL

SECTION 16; W12

SECTION 1572 ALL

SECTION Z0: E3/2

BECTION 21: Wiz SWH4 Wiz Erig SWird, NWiza:

NOTE: 23850 SAGE GREEK ROAD
WALL 80 57780
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Exhibit “B”

Personal Property

STATE GRAZING LEASE ~SEE ATTACHED RIDER INDICATED AS EXHIBIT B-1
FOREST PERMIT MORTGAGE RIDER — SEE ATTACHED RIDER INDICATED AS
EXHIBIT B-2

!:’
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EXHIBLT "B-1" Denna M.

Loan No. F-16810700

STATE GRAZING LEASE MORTGAGE RIDER

For and in consideration of the sum expressed in this martgage and the mutuval
covenantgs and conditions hérein contained, the mortgagor does by these presents

grant,

bargain, sell and convey to said mortgagee the grazing leases executed by the

State of SQUTH DAKOTA as lessor, and the lands described therein, said leases being
-described as follows:

L EASE NUMBER 20080015

The mortgagor does hereby further covenant and agres:

1.

To be the lawful owneér and holder ¢of said leases; 10 have good right to sell and
convey the same; that said leases are free from all liens or encumbrances and
have not been pledged or assigned as security for any indebtedriess other than
that secured by this motigage; and 1o warrant and defend the title thereto against
the lawful claims or demands of ail persons whomsoever.

To pay all rents due or to become due under said leases or any renewals thereof
in the manner provided therein, or by the laws of the state in which said lands are
situate or the rules and regulations of properly constituted authorities.

Teo perform and observe all the covenants, conditions, and stipulations contained
in said leases or the renewals thereof; to comply with the laws of the state in
which said lands are situate ard the rules and regulations of the properly
constituted authorities applivable to-said leases or renewals thereof.

To renew said leases from fime to time as they may expire during the terms of
this mortgage.

To execule to the morigages, at such iimes as the morigagee may require,
assignments of said leases or any renewals thereof in such forms as may be
satisfactory to the morigagee.

That said leases and any renswals thereof shall run with and attach to the land
first hereinbefore described and owned in fee by the mortgagor, and upon any
conveyance _or _transfer of said fee-owned. land,.the mortgagor, his heirs,
executors, administrators, trustees, and assigns, shall assign to the grantee in
such conveyance or transfer the mortgagor's or his successors' equity in said
leases or the renewals thereof, subject to the lien of this morigage and to the
rights of the mortgagee as assignee or otherwise, as herein provided.

! ' Initials: 657 \)@
e
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To reimburse the mortgagee for all costs and expenses mourred by it in any suit
to foreclose any assignment of said leases and any renewals thereof, or in any
suit in which the mortgagee may be obliged to defend or protect its rights or ien
acquired hereunder or by any assignmient, including all court costs, a reasonable
attorneyfee, and -other expenses, and stch sums shall be secured hereby and
included in any decree of fereclosure.

That in the event the morigagor fails to pay when due any rent or rents payable
under said leases or the renewals théreof the mortgagee may make such
payment, and the amounts paid therefor shall become a partof the indebtedness
secured by the lien of this mortgage and bear interest from the date of payment
at the same rate as specified in the note secured hereby on the principal thereof
after default and maturity.

That in the event the mortgager, with cengent of the mortgagee, substitutes any
leases for the leases herein described, or the renewals thereof, such substituted
leases and renewals thereof shall be subject to the provisions of this mortgage to
the saitie extent as if said substituted ieases or the renewals were described
harein.

That in the event the mortgagor fails to keep and perform all and singular the
covenanis, conditions, and agreements contained in this morigage, including this
ridet, or fails to comply with the terims of said leases or renewals thereof, or fails
te comply with the laws of the state in which said lands are situate and the rules
and regulations of the properly conistituted authorities applicable to leases and
the feniewal thereof, then the whole -of the indebtedness seeured hereby, at the
option of the mortgagee, shall become immediately due and payable and bear
inferest from such date at the Same rate as specified in thé note secured hereby
on. the principal thereof after default and maturity, and the morigagee, at its
option, may proceed to foreclose eithér the mortgage or the assignments, or
both.

That in the event the mortgagor shall purchase any portion of said lands he will
upon reguest include said lands within this mortgage or assign to the morigagee
the. contract for purchase in case said lands are purchased linder contract. On
refusal of the mortgagor te include said lands within this mortgage or te assign
said contract on demand of the morigagee, this mortgage shall become due and
payable at once without notice at the option of the mortgagee.

To pay any fees assessed by the state for renewals, extensions, or re-
assignments of state lease assignments or collateral interest riders so long as
the loan remains unpaid and to pay for the release of assignments or collateral

2 Inftiats: ('f/ 2 \)B
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interest riders when the loan is paid in full,

13.  That this rider-shall be-a part of the mortgage to which it is- attached, to the saine

extent as if it were set out thereln.

CLAY HAACK AKIA CLAY SCHAACK

e Shaacl

HOLLY L. s@AACK AKIAHOLLY
SCHAACK

Usss0Q RVSD 11-4-88
LAMTG_DOTWITE RIDRISTGRZRD
NALEGALGENWTG, DOTMTG _RIDRISTGRZRD
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Exhibit B-2
FOREST PERMIT MORTGAGE RIDER
The Mortgagor does further covenant and agree with the Mertgagee:

To be: lawfully entifled to certain grazing privileges in the United States Natiorial Forest
andfor United States: National Grassland deseribed in the Escrow Waiver referred to
herein, said privileges-fo be evidenced by United States Department of Agricuiture
grazing permit or permits described in the Escrow Waiver 6r Waivers of Terin Grazing
Permit Privileges {Form F§-2200-13) executed in connection with this maortaage, and
fited with the Forest Supervisor of said National Forest-or Grassland. All of the terms,
conditions and provisions of said Waiver are hereby made-a part of this instrumentto the
same effect as if fully set forth herein. .

To execute any waiver of grazing privileges, as defined by the reguiaﬁons of the
Depariment of Agriculture, and any othér deécuments or forms which the. mottgagee may
require in order to protect its interest in said grazing privileges.

To pay 4all fees and charges due or to become due under the terms of the above
described’ pefmiit off any renewals thereof in the manner provided in said permit or
renewals, .or by the laws of the United States, or by the rules and régulations of the
United States Department of Agriculture.

To so manage and operate the properly included in this morigage and any other
property 1pon which said grazing privileges are based, and to so conduct and maintain
his livestock operations that said permit or any renswal thereof will not be subject to
cancellation or modification because of reduced livestock carrying capacity of the
mortgagor's property, or for any other reason.

To make applicatioh for renewal of said grazing permit and to do any and all other things
that may bé necessary to prevent any impairment of the grazing rights under said permit,
or any renewals thereof, throughout the term of this morigage.

That in the event the mortgagor fails to pay when due any fees or surs paydble by the
terms of said grazing permit, or any renewal thereof, or under the laws of the United
States or regulations of the United States Department of Agriculture; or in the.event the
aforesald grazing ptivileges become subject to cancellation or modification because of
the failure of the morigagor to maintain sufficient livesfock, or the necessary
improvements, or for any other reason, the morigagee, at its option, may pay such fees
or sums, or provide the necessary livestock or improvements, or whatever may be
necessary to maintain said grazing privilege in a status satisfactory to theé mortgagee,
and the amounts paid or incured in connection therewith shall became a part of the
indebtedness secured by the lien of this mortgage and bear interest from the date of
payment at the same rate as specified in the note secured hereby on the principal
thereof after default and maturity.

! !nitials{/;s _ \/\’5
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7. That in the event the morigagor fails te perform all and singular the covenants,
conditions; and. agreements contained in this morigage, including: this rider, or upon
receipt by the moengages of notice from-the Forest Supervisor of the.said National Forest
or Grassland , ar otherwise, of the mortgagor's failure o comply with the tefms of said
grazing permit or renewals thereof, the laws of the United States or the regulations of the
United States Department of Agriculture applicable thereto, then the. morigages may
exercise. any or all rights provided for by the terms of the rmortgage to which this-rider is
attached in case of any-default on the part of the mortgagor.

8. That this rider shall be a‘part of the morigage to which it is attached, to the same exteiit
as if it were set out in full therein.
/ d

CDW JBCHAACK AJKIA CLAY SCHAACK

et Sehaacl

HOLLY L. SCHAACK A/K/A HOLLY
SCHAACK

UB165Q RVSD 10-15-08 _
LAMTG_DOTMTG_RIDRFORESTDODK
LA EGALIGENIMTG_DOTWTG_RIDREOREST.DOGCX
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This Insirument Prepared By:
Rush Cresk Resources

27619 Brook Drive

Hot Springs, 8D 57747
(605) 745-6381

MEMORANDUM OF OPTION AGREEMENT
Reresmdaer 1t , 2008

This Memorandum evidences the existgrice of that certain Option
Agreemient dated November 18, 2008 (the “Opfion Agreement”), by and
between Clay Schaack and Holly Schaack, hnsband and wifé (“Seller™), and
Wyoming Dakota Rauilroad Properties, Inc., and its affiliates andfor assignees
(“Buiyer™), concerning certain real properxy in Pennington Ccunty, South Dakota,
ay more particolarly described in Bxhibil A attached hercto (the “Property™),
pursnant to which Seller has granted to Buyer the exclusive right te purchase the
Property for 2 period of twenty-four (24) months from the daie of the Option
Agresment, upon the {erms and conditions set forth in the Option Agreement.

"SELLER: BUYER:
WYOMING DAKOTA RAILRCAD

PROPERTIES, INC.
“Clay&chaack y
By:
“L!’@-MJA— {S\Chaﬂ Ck) Randy H. Henke
Holly Schihck

its: V.P.PRB

Date: {1 W.__/_@_i 2008 Date: /2% 2008
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STATE OF SOUTH DAKOTA )
A : 38
COUNTY OF Miancheha- )

O this, the xday of g& anduer 26{)8 befem e, the
undersigned officer, personaﬁy appeared Randy F wlio acknowlgdged

himself to be the V.B. PRB of WYOMING I)AKOTA RA}LROAI}
PROPERTIES, B¥C., a Delaware torporation, and that he, as such officer, being:
anthorized so.to do, mecuted the foregoing instroment for the pm-pnses therein
contained by signing the name of the corporation by himéelf as Randv . Henke.

IN WITNESS WHEREOF, | hereunto set my hand and aff gial seal.

iy Commisslon. Expites

My Conumission Expires: Sapt, 5, 2042

_ )ss.” Acknowledgment
COUNTY OF Bmnwaton )

On this &5 day of Naveraber , 2008, before mie personally
appeared Clay Schanck and Holly Schaack, known to me to be the same persons
described In and who executed the sbove and foregoing instrument and
acknowledged to me that they exeevied the same.

My Cémmission Expires: - 1514

sIaey NO'LEI. Vbhc Beiny Hagyes
4% L
SpERER T, PO foy 133
SUTRRY T g Wil 30 5740
ki Vo Address -

Peaagygrent®
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MEMORANDUM OF OPTION AGREBMBNT
Between
SELLER
and

WYOMING DAKOTA RAILRCAD PROPERTKE&, INC.
and its affiliates and/or assignees

Property Description

h. Range 15 East of ﬁ*{é; Black Hills Meridian:

Section 3: A Linear Tract of Land in the S1/2 AND all that pm of the SEM
lying Soufh of said Linear Tract of Land;
Section 4: A Linear Trast of Land in Government Lots 3 and 44 S1/2N1/2,

Sz,
Section 9: A Linear Tract of Land in the NE1/4NE1/4;
Section 10: A Lincar Tract of Land in the N1/2NW14;

Pennington Couaty, South Dakota

[As shown on the sitached map]
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State .of I(iaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A+ Idahe Falls, Idako 83402-1718
Phone: (208) 525-7161 « Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov
C.L.“BUTCH” OTTER

March 24, 2010 . Governor
GARY SPACKMAN
Rabo Agrifinance Inc Interim Director

1 Cityplace Dr Ste 200
St Louis MO 63141

RE:  Security Interest Water Right No. 31-7140 & 31-7374
Dear Sir/Madam:
The Department of Water Resources acknowledges receipt of your Notice of Security Interest.

Qur review of your notice indicates that additional information is required before we can process the
change. The information required is indicated below:

¢ HEvidence of Security Interest: copy of Deed of Trust, Mortgage, Contract of Sale or other
legal document indicating your interest in the property and water rights in question

During our review of the documentation you submitted on March 23, 2010 the department found that
the place of use of the water right and owner of the water does not reflect the same aspects of the
Mortgage received. According to the mortgage our department received on March 23, 2010 the
mortgagor is Clay and Holly Schaack. The property is located within a different Township, Range and
Section. The water right is in the name of Neville as is your application our department received on
March 8, 2010. At your earlicst convenience please submit a copy of the recorded deed of trust or
mortgage in order for our department to complete you request.

Because the Department cannot process the ownership change without proper documentation/fees, we
will hold any action on your notice pending receipt of the necessary information/fees. If we do not
receive the necessary information/fees within 30 days we will return your notice and all attachments
and your notice will not be processed.

Please note that Section 42-248, Idaho Code, requires you or the owner of this water right to maintain
current ownership and address records on file with the department. Forms to file a change of
ownership of a water right and/or a change in the address of the water right owner are available from
any department office, or at the department’s website at: www.idwr.idaho.cov.

Please fecl free to contact the Department if you have any questions.

Si cal;gly.,._h.--._._\
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RECORDING REQUESTED BY RE,

AND WHEN RECORDED MAIL TO: C‘g iy
RASO AGRIFINANGE, . - . APy 1; ‘Ep
Ona CityPlace Drive, Sulte 200 ' e

St Louis, MO 63141 ”fggm@f 2
Attn; Closing Depariment ‘ ' Sfem,ﬁa"gf, Heso

Space above this line for Recorder’s Usé 7 Wees

Neville_1,8min RELOC_2010
Real Esiate LIns of Cradit; 10031000te

THIS MORTGABE IS BEING EXECUTED IN DUPLICATE TO ALLOW FOR THE SIMULTANEOUS RECORDING IN
JEFFERSON AND FREMONT COUNTIES, IDAHO.

M F ANDSE EMEN
{Jaffarson and Framont Countias, Idaho)
THIS MORTGAGE CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE UGG

This mortgags is dated as of February 18, 2010, It s by SCOTT C. NEVILLE ("Scoit Nevills") and PAMELA J.
NEVILLE {*Pam Neville"}, husband and wife; and STAN D. NEVILLE {"Stan Nevilla"} and BARBARA NEVILLE {"Barbara
Neylie"), husband and wite; {Scolt Neville and Pam Neville; Stan Neville and Barbara Nevills; are herein individually and
collectively, "Grantor'}, to and I favor of RABO AGRIFINANCE, INC,, a Delaware corporation, as agent for itself and the other
Secured Parties {defined hersin) under the Collateral Agency Agreemant {Mortqagee™).

RABO AGRIFINANCE, INC., a Dalaware corporation, as Lender ("Lander”} has agroed to make up to $1,800,000.00in
loans to Grantor under the terms and conditions of the Cradit Agreement betwaen Grantor and Lender dated as ofthe date of
this mortgage (that Credit Agreement, together with all extenstons, renewals, modifications, substitutions and amandments
thereof, the "Gredit Agreement). Each capltalized torm used in 1his mortgage that is defined In the Cradit Agreament and not
defined in this morigage will have the meaning specified In the Cradit Agreement This morigage will be interprated in
accordance with the Drafiing Conventions.

TO SECURE repayment of the indeblednass evidenced by the Note {defined herein) and payment and performance of
all other Secured Obligations {defined herein), Grantor ivevogably and unconditionally granls, bargains, sells, and conveys to
Morigagee, il of Grantor's estate, right, tille and Interest In th following, wherever located, whether now ownad or heraafter
acquired or arising, and, excapt as indicated, whether constituting real estate or parsonal proparty {collectively, the "Property"):
(8} the real estate and any interest in the real estate located in Jefferson and Fremont Gounties, id ahe, and described in
EXHIBIT A (the "Land"); {b} all buildings, structures, Improvements, fixtures, attachments, appliances, equipmant, machinery
and other articles now or hereafter eracted on, affixed or attached to, or located In or on the Land, including all watering and
irrigation apparatus, pumps, motors, generalors, pipas, center pivat iigators and sprinklers, windmills, and fances (the
“Improverpants); (c) all easements, rights-ofway and rights appurtanant fo the Land or usad In connection the Land or a5 a
means of access thereto ("Easaments®); (d) the ground water on, under, pumped from or othenwise availabla to the Prapeity or
any drainage, retention, ditch, canal, reservolr, or ofher water rights, whether as a resuft of overlying groundwater rights, ‘
confractual nights, or otherwise and whether riparian, appropriative, or othenaise; the right to remaove or extract any such ground
watar including any parmits, rights or licenses granted by any Govemmental Authority and any rights granted or created by any
easement, covenant, agreement or contract with any Person; and any rights to which the Properly or Granfor is antitled with
raspact to surface waler, whether such rights are appropriative, riparian, prescriptive or oliterwise and whethar or not pursuant to
historical uss, contractual agreement, pemit or other govemmantal authorization; any watar right, water allocation for water not
yet dellvered, distribution right, delivery right, any proscriptive, contractual, easement or olher rights necessary or convenlant to
convay any water to the Property, water storage right, or other water-refated entiloment appurtenant Io or otherwisa applicable
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THIS MORTGAGE IS BEING EXECUTED IN DUPLICATE TO ALLOW FOR THE SIMULTANEOUS RECORDING IN
JEFFERSON AND FREMONT COUNTIES, IDAHO.

MORTGAGE; ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

(Jéﬂe:son and Fremont Counties, kahic)
THIS MORTGAGE CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE UCC

This mortgage [s dated as of February 16, 2010. Itis by SCOTT C. NEVILLE ("Scott Neville") and PAMELA J.
NEVILLE {"Pam Neville"), husband and wife; and STAN D, NEVILLE {"Stan Neville") and BARBARA NEVILLE ("Barbara
Nevill"), husband and wife; {Scott Neville and Pam Nevilte; Stan Neville and Barbara Neville; are herein Indlvidually and
collectively, “Grantor), to and in favor of RABO AGRIFINANCE, INC., a Delaware corporation, as agent for itself and the other
Secured Parties {defined herein) under the Collaterat Agency Agreement {"Mortqagee”).

RABO AGRIFINANCE, INC., a Delaware corporalion, as Lender ("Lender’) has agreed to make up to $1,800,000.00 In
loans to Grantor under the terms and conditions of the Credit Agreement batween Grantor and Lender dated as of the date of
this morigage (that Credit Agreement, together with all extenslons, renewals, modifications, substitutions and amendments
thereof, the "Credit Aureernent”). Each capitalized term used in this morigags that is defined In the Credit Agreament and not
defined in this morigage will have the meaning specified in the Creckt Agreement. This morlgage will be interpretedin
accordance with the Drafting Conventions.

TO SECURE repayment of the indebtedness evidenced by tha Note (defined herein)-and payment and performance of
all other Secured Obligations (defined herein), Grantor imevocably and unconditionally grants, bargains, sells, and conveys to
Mortgagee, all of Grantor's estats, right, titte and Interest in the following, wherever located, whether now owned or hereafier
acquired or arising, and, except as indicated, whether constituting real estate or parsonal property {collectively, the "Praperty");
{a) the real estate and any interest in the real estate located in Jefierson and Fremont Counlles, Idaho, and deserbed in
EXHIBIT A (the "Land"}; {b) ail buildings, structures, improvements, fixtures, attachments, appliances, equipment, machinery
and other articles now or hereafter erected on, affixed or atiached to, or locatad in or on the Land, including all watering and
Imigation apparatus, pumps, motors, generators, pipes, center pivot imigators and sprinklers, windmills, and fences (the
“Improvements”); (¢} all easements, rights-of-way and rights appurtenant to the Land or used in connection the Land oras a
means of accass thereto {'Easements”); (d) the ground water on, under, pumped frorm or otheswise available to the Property or
any drainage, retentlon, ditch, canal, reservolr, or other water rights, whether as a result of overlying groundwater rights,
contractual rights, or otherwise and whether riparian, appropriative, or otherwise; the right to remove or extract any such ground
water including any permits, rights or licenses granted by any Govemmental Authority and any rights granted o created by any
easement, covenant, agresment or contract with any Person; and any rights to which the Proparty or Grantor is entitled with
respect to surface water, whether such rights are appropriative, riparian, prescriptive or otherwise and whether or not pursuant to
historical use, contractual agreement, parmit or other govemmental authorization; any water right, water allocation for water not

yet delivered, distribution right, deflvery right, any proscriplive, contractual, easement or other rights necessary or convenient to

convey any water to the Properly, water storage righit, or ather water-related entiflement appurienant to of otherwise applicable
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to the Property by virtue of the Property being situated within the boundaries of any govemmental water district irrigation district
or other local agency or within the boundearies of any private water company, mutual water company, or other non-govemmental
entity (collectively, "Water Rights"); (e) all other tenements, hareditaments and appurtenances to the Land; (f} minerals, ofl, gas,
and other hydrocarhon substances, minerals, mineral interests, royalties, overriding rovalties, production payments, net profit
interes!s and other interests and other interests and estates in, under and on the Land and other oll, gas and mineral interests
with which any of the foregoing interests or estates are pocled or unitized (the *Minera! Rights"); (g} imber now or hereafter
standing or cut; (h) leasss, subleases, licenses, occupancy agreements, concessions and other agresments, granting a
possessory interest [n and to, or the right to extract, mine, reside I, sell, or use the Properly (collectively, the "Leases™; (i) all
utifity contracts, maintenance agreements, management agreements, service contracts and other agreements directly related to
the operation and maintenance of the Property; {|) ali bushes, groves, trees, plants, vines or other plantings, upon or under the
Land ("Plantings"); (k) any sharés, or any rights under such shares, of any private water company, mutual water company, or
othar non-governmental entity pursusant to which Grantor or the Property may recelve water (colleciively, the "Water Slock™) and
any other certificated and un-certificated securities, securities enilaments, securities accounts and commodities accounts,
including all stock, bonds and commaodities contracts, or other nvestment property described in EXHIBIT B attached; {)) working
drawings, instructional manuals, and rights in processas direclly refated to the operation of the Property, and all other general
intangibles described in EXHIBIT B; (m) other tangible personal property of every kind and description, whether stored on the
Land or elsewhers, Including all goods, materials, supplies, tools, books, records, chatiels, fumiture, machinery and equipment
{except motor vehicles, trailers, and planting, tilage and harvesting equipment rolling stock) or which s in all cases (i) directly
related to the operation of the Property or acquired In connection with any construction or maintenance of the Land or the
Improvements, (i} affixed or installed, or to ke affixed or installed, in any manner on the Land or the Improvements, or {[ij
described In EXHIBIT B attached; (n) all permits and ficenses ralating or pertaining to the use or enjoyment of the Properly; (0)
proceads of and any uneamed premiums on any insurance policies covering the Property, including the right to receive and
apply the proceeds of any insurance, judgments, or settiements made in liew thereof, for damage to the Properly (the "Insurance
Claims"); (p) all awards made for the teking by condemnation or the power of eminent domain, or by any proceeding or purchase
In lieu thereof, of the whole or any part of the Real Estate (the "Condemnation Awards*); {q)} money or other personial property of
Grantor in addition to the foregoing deposited with or otherwise in Morigages's or Secured Parties possession; {r) 2l other real or
personal property descrbed in EXHIBIT B; (s) the right, in the name and on behalf of Grantor, upon notice to Grantor, to appear
in and defend any action or proceeding hrought with respect to the Property and to commence any action or proceeding to
pratect the interest of Mortgages or Secured Parfies in the Property; and () substitutions, seplacements, additions, accesslons
and proceeds for or to any of the foregoing, and all hooks, records and files relating to any of the foregoing, including, without
limitation, computer readable memory and data and any computer software or hardware reasonably necessary to access and
process suich memory and data.

1 Secured Oblinations. Grantor makes the grant, conveyancs, transfer and assignment above, makes the
irrevocahle and absolute assignment in Section 4, and grants the security interest under Section 5, to secure payment and
performance of the following obligations (the *Secured Qbligations”) In any order of priority that Mortgagee may choose: (a) all
Obligations {defined in the Cradit Agreement), including the Real Estate Line of Credit Note dated as of the date of this
morigage, from Grantor {0 Lender In the originat principal amount of $1,800,000.00 (the "Note"); () all obligations of Grantor
under this mortgage; (c) alt obligations to Lender and/or Rabobank Intemational (Lender and Rahobank Interational are herein
Individually and collectively, "Secured Partles"), whether now existing or hereafter incurved or craated, whather voluntary or
involuntary, whether obligatory or non-obligatory; whether due or not due, whether absolute or conlingant, or whather incurred
directly or acquired by assigniment or otherwise, under the terms and conditions of any other written instrument or agreement
executed by Grantor and which specifically recites that those obllgations are secured by this mortgage; and {d) any of the
foregolng that arises afier the filing of a pelitfon by or against Grantor under an Insolvency Proceeding. All persons who have or
acquire an interest in the Property will be deemed 1o have recaived notice of, and will be hound by, the terms of the Credit
Agreement, the other Loan Documents, and sach other agreement or instrument made or entered {nto in connection with each of
the Secured (bligations {the "Secured Oblioation Documents™), These terms include any provisions in the Secured Obligation
Documents which permit borrowing, repayment and re-borrowing, or which provide that the rate of nterest on one or more of the
Secured Obligations may vary from time fo time. This mortgage does not secure any obligation which [s unsecured pursuant {0
the express terms of the Credit Agreement or any other document, agreement or instrument,
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2, Euture Advances, This mortgage secures future advances as may be made by Mortgagee or Secured
Parties, at thelr option, and for any purpose. All such future @dvances shall be secured to the same extent as if made on the
date of the execution of ihis mortgage, and shalt take priority as to tird persons without aclual notice from be time this mortgage
is filed for record as provided by faw. The tolal amount of indebtedness secured by this morigage may decrease or increase
{rom time to fime, but the total unpaid batance so sacured at any one fima shall not exceed the maximum pringipal amount of
$1,800,000.00 (the "Maximum Amount Secured”), plus Interest and any disbursements made for the payment of taxes, levies or
insurance on the Property, with interest on those disbursements, plus any increase In the principal batance as the result of
negative amortization or deferred interest. Grantor shall not file for record any nofice limiting the maximum amount securad by
this mortgage to an amount less than the Maximum Amount Secured {a "Maximum Amount Notice"}. A Maximum Amount
Notlce will be an Event of Default (defined herein).

3. Note Maturity Date. The Note matures on July , 2025.

4, -Assignment. Grantor imevocably and unconditionally assigns Morigagee all rents, issues, proflts, royallies,
bonuses, income and other henefits derived from or produced by the Real Estate, including afl prepaid rents, secuity deposits
and other supporting obligations (the "Rents”), Morigagee may collect Ranls with or withoul taking possession of the Property.
Mortgagee confers upon Grantor a license 1o collect and relain the Rents as they become due and payabls, 5o long as no Event
of Default {ihe "Licensg"). If an Event of Defaull has occurred, Mortgagee may lerminate the License withoul notice fo or
damand upon Grantor.

5, Grant of Security Interest, This martgage Is a security agreement under the Uniform Commercial Code in
effect in the State of ldaho (the "UCC"); and Grantor grants Morigagee a security interest in and pledges and assigns to
Mortgagee all of Grantor’s right, title and interest in the Properly, to the extent characterized as personal property {the

"Personalty").

6. Warranty of Title. Granter represents and warvants that Grantor lawfully possesses and holds fee simple
{itle to all of the Land and the Improvements; that Grantor has the right, power and authority to grant, convey and assign the
Property; and that the Property is unencumbered. Grantor covenants that Grantor will warrant and defend generally the title to
the Property against all claims and demands, Grantor especially agrees and declares that the separate estate of each of them,
whether vesled, contingent or in expectancy, is hereby conveyed and shall be bound for the payment and performance of the
Secured Chijgations.

7. Additional Represenlallons. Grantor represents to Morigagee and Secured Parfies thal: {a} ihe Property
does not represent the proceeds of unlawful activity under any state, federal or foreign law; {b) the Property includes all properly
and rights which may be reasonably necessary or deskahle to enable Grantor to use, enjoy and operate the Land and the
improvements for the present uses thereof; {c) none of the Land or Improvements is subject to any Lien, offset or clalm; (d)
Grantor owns the Personally free and clear of any seculty Interests, reservations of litle or conditional sales conlracts, and there
is no presently financing statement affecting the Personaity on file in any public office; (¢) Grantor has title to, or (in the case of
leased property} valid leasehold interests in, all of their properties and assets, real and personal, including the properties and
assets and |easehoid Interests reflected in the Financial Information (other than any properties or assets disposed of in the
ordinary course of business); (f} the legal name of Granlor is as appears In the first paragraph of this agreement; (g) Granlor has
not used any frade name, assumed name or other name except Grantor's name stated in the first paragraph of this agreement;
{n} Grantor, each resides al the address adjacentto his or her signature below; i} if Grantor is anylhing ofher than a natural
Person, it has complied with all applicable laws conceming its organization, existence and the transaction of lis business, and is
In existence and good standing in Ifs state of organization and each slate in which it conducts is business; (j) the execution,
delivery and performanca hy Grantor of this mortgaga is within the powers and authority of Grantor and has been duly
authonzed; (k) to Grantor's knowledge, this mortgage does not conflict with any Applicable Law; {I) this morigage is a legal, valid
and binding agreement of Grantor, enforceable against Grantor in accordance with its lerms, and any instrument or agresment
required hereunder, when executed and defivered, will be similary legal, valid, binding and enforeeahle ; {m) there has been no
Material Adverse Effect as to Grantor since the effective date the Financlal Information was provided to Morgagee or Secured
Parties; {n} there is no [awsuit, tax clalm or other dispute pending or to Grantor's knowledge threatened against Grantor or the
Properly thal, if delermined adverse lo Grantor, is reasonzbly Ekely to have a Material Adverse Effect; (0) Granor is not the
subject of any Judgment; {p} this mortgage does not conflict with, nor is Grantor in default on any credit agreement, indenture,
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purchase agreement, guaranty capitel lease, or other investment, agreement, or arrangement presently in effect providing for or
refating to extensions of credit in respect of which Grantor is in any manner direcily or contingently ohligated; {g) Grantor has
filed all tax mtums (federal, state, and local} required lo be filed and has paid 2li taxes, assessments, and govemmental charges
and levies thereon, Including interest and penalties; (refore signing this mortgage, Granlor rasearched, to the satisfaclion of
Granior, and inquired Inta the previous usas and ownership of the Real Eslats, and based on that due diiigence, to the besi of
Granlor's knowledge, no Hazardous Substance has been disposed of or released or otherwise exisis In, on, under of onto the
Real Estale, except as Grantor has disclosed lo Mortgagee or Secured Parties in the Environmental information; {s) Grantor has
complied with all current and future Jaws, regufations and ordinances or other requirements of any govemmental authoxity
relating to or imposing liabifity or standards of conduct conceming protection of health or the environment or hazardous
substances ("Environinental Laws"); (1) Grantor has not recelved any notices of violations of any Applicable Laws {including
Environmentat Laws); and Grantor is in compliance with alt Appllcahie Laws; {u) there are no claims, acilons, proceedings or
Investigations panding or threatened against Grantor or affecting the Properly with respect to any violations of Applicable Laws;
{v) Grantor’s place of husiness, or its chief execulive offfce, if )t has more than one place of business, is located at the address
specified below; and {w) unless otherwise disclosed to Moitgages or Secured Parlies, Grantor is not a "foreign person” within the
meaning of Section 1445 of the Intemal Revenue Code of 1986; and there is no Event of Default or avent which, with notice or
lapse of time would be an Event of Defaull,

8. Performance of Secured Obligations. Grantor shall promptly pay and perform each Secured Obligation in
accordance with its lerms.

9, Maintenance and Preservation of Properly. Granlor shall: {a) Immediately discharge any lien on the
Proparty which Mortgagee has not consenled to in writing, and shall elso pay when due each obligation secured by of reducible
to a ien, charge or encumbrance which now or hereafter encumbers or appears to encumber all or part of the Property, whether
the lien, charge or encumbrance Is or would be senior or subordinale to this morlgage; (b} nol aiter, remove or demolish any
portion of the improvements, except as pennitted or required by the Credit Agreement; (c) maintain {or cause lo be maintained)
all policles of insurance required under the Credit Agreement and pay {or cause payment of} all premiums for that insurance on
or prior to the dale when due; {d) promplly and completely repair andlor restore any portion of the Property which becomes
damaged or destroyad, in a good and workmianlike manner in accordance with sound building practices, whether or not Grantor
has received the proceeds of any Insurance Claim; {g) not commit or allow any wasle of the Property, not do or suffer o be dope
any act whereby the value of any part of the Property may be lessened; (f} not inlflate or allow any change in any zonng or ofher
tand use classification which affects the Property or any part of I, except as permitiad or required by the Cradit Agreement; {g) if
the Land is agricultural, keep the Propelty In good condition and repair; operale the Property, whether Improved pastures,
orchards, grazing, timber, or crop lands, in a good and husbandmanlike manner in accordance with acceptad principles of sound
agricultural and forestry practices; take al reasonable precautions 1o control wind and water erosion; fertilize improved pastures,
if any, wiere necessary fo maintain a good stand of desirable grasses; prolect orchards and timber, if any, by reasonable
precautions against foss or damage by fire including the maintenance of appropriale fira breaks; and neither to remove nar
permit the removal of any timber, buildings, ofl, gas, mineral, stone, rock, clay, fertilizer, gravel or top soil without the prior written
consent of Mortgagee; {h) complete approprialion and all other requirements, if any, necessary to oblaln the Issuanca of any
license or water permit issuad to Grantor, and take all other sleps required or advisable for purposes of perfecting and
maintaining in good status all other Water Rights; {i) not bring orkeep any article on the Property or cause or allow any condition
1o exist on 1, if that could invalidate or would be prohibiled by any insurance coverage required to be maintained by Grantor on
the Proparty or any part of it under this mortgage; and (j) perform all other acts which from the character or'use of thé Property
may be reasonably necessary to maintain and preserve its value and uiility.

10. Comnliance with Applicable Law Grantor shall not commit or allow any act upon or use of the Propeity
which would violae any Applicable Law, whether now existing or laler o be enacted and whether foreseen or unforeseen, or any
public or privata covenant, condllon, restriction or equitable servitude affecting the Properly;

", Taxes and Agsessments. Grantor shall pay (a) pifor to delincuency, aff taxes, levies, charges and
assassments, Including all dilch, canal, reservoir or other waler charges, and assessments on appurtenant Waler Stock,
Imposed by Applicable Law or any public or quasi-public authority or utility company which are {or if not paid, may become) a lien
on all or part of the Property or any inferest in it, or which may cause any decrease in the value of the Proparty or any part of it -
{individually and collectively "Impositions"); (b} any and all Intangible 1axes and documentary stamp taxas determined at any time
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to be due on or as a result of the Secured Obligations, this morigage or any other Loan Documents, together with any and all
interest and penalties thareon; and (c) taxes, levies, charges and assessments on Mortgagee's or Securad Parties’ interest
therein or upon thls morlgage or the Secured Obligations (collectively, *Mortaage Taxes™); except that if the amount of Morgage
Taxss exceeds the Maximum Rate, Grantor will not be required to pay any such excess. If after the date of this mortgage, the
State of [daho passes any law deducting from the value of Land for the purpose of taxation any lien thereon, or changing in any

.way the laws for the taxalion of mortgages or debfs Secured by mortgage for stale or focal purposes, or the manner of the

collection of any such taxes, so as to affect this mortgage, then within 180 days after notice by Mortgages to Grantor, Grantor
shall pay all Secured Obligations. Notwilhstanding the foregoing provisions of this section, Grantor may, at its expense, conlest
the validity or application of any Imposilion by appropriate legal proceedings promptly initiated and conducted in good faith and
with due diligence, provided that Morigagee is satisfisd that neither the Property nor any part thereof or interest therein will be at
risk of being sold, forfeited, or lost a5 a result of such conlest, and Grantor has posted a bond equal to 115% of the contested
amount or fumished such other security required from time to time by Mortgagee for purposes of payment of the contested
amount.

12. Damages and Insurance and Condemnation Procaeds, Mortgagee may, at its option, {a) in its own name

appear in or prosecute any action or proceeding fo enforce any cause of action based on warvanty, or for damage, injury or loss
to alf or part of the Property, and it may make any compromise or seftlement of the action or proceeding; (b} participate in any
action or proceeding relating to any Condemnation Award; and (c) join Grantor in adjusting any Insusance Claim. Al insurance
proceads, Condamnation Awards, and proceeds of any other claim based on warranty, or for damage, injury or loss to the
Property which Grantor may receive or be enfilled to must be paid to Mortgagee,  In each Instance, Morigagee may apply those
proceeds first toward relmbursement of all of Mortgagee's costs and expenses of recovering the proceeds or Condemnation
Award, including Legal Fees. The balance shall, at Mortgagee's oplion, be appliad to pay of Prepay soms or all of the Securad
Obligations in such order and proportions as It may choose,

13. Site Visits. Observation and Testing. Mortgagee and its agents and representalives may enter and visit
the Properly at any reasonable time for the purposes of observing it, performing appraisals, taking and removing soil or
groundwater samples, and conducting tests on any part of it, as provided in the Credit Agreement, and otherwise to determine
Grantor's compliance with this morigage.

14, Defense and Notice of Claims and Actions. At Grantor's sole expense, Grantor shall protect, preserve
and defend the Property and titie o and right of possession of the Propesty, and the security of this mortgage and the rights and
powers of Morlgagee created under it, against all adverse claims. Grantor must give Mortgagee prompt notice in writing if any
claim is asserted which does or could affect any of these matters, or if any action or proceeding is commenced which alleges or
relates to any such claim,

15. Prohibited Transfers. Grantor agrees that a matestal factor in Lender’s decision to enter Into the Credit
Agreement |s the expertise, financlal stalus and ofher characleristics of Grantor. Grantor shail not make or pamit any Prehibited
Transfer, Upon any Prohibited Transfer Beneficlary may declare all Secured Obligations to be due and payable immediately.
‘Prohibitad Transfer” means: {a) any sale, contract {0 sell, conveyance, encumbrance, pledgs, morigage, lease of the Property
to or for the benefit of a Person not the original Grantor under this instiment, and not expressty permiltted under ihis instrument
or the other Secured Obligation Documents, or other transfer of all or any malerial part of the Property or any Inferestin it,
including any transfer of Mineral Rights, Water Rights, or Water Stock, whether voluntary, involuntary, by operation of law or
otherwise; (b} if Granlor is a corporalion, any fransfer or transfers of shares of the voting power or the direct or Indirect beneficial
ownership of Grantor; {c) If Grantor is a partnership, withdrawal or removal of any general partner, dissolution of the partnership
under Applicable Law, or any ransfer or transfers of the partnership interests; {d) if Grantor is a fimited liability company,
withdrawal or removal of any managing member, tenmination of the limited liability company or any transfer or transfers of the
voling power orthe ownership of the economic interest in the Grantor; or {e} if Grantor is a trust, withdrawal or removal of any
trustee or revocation of the frust. :

18, Compensation and Reimbursement of Costs and Expenses. Grantor shall pay {a} fees in the maximum

amounts legally permitted, or reasonable fees as may be charged by Mortgagee when the law provides no maximum limit, for
any services that Morigagee may render in connection with this mortgage, including Mortgagee's providing a statement; (b) all of
Mortgagee's costs and expenses which may be incurred In tendering any such services; and {c) all costs, expenses and other
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advances which may be incurred or made by Morlgagee in any efforis fo enforce any terms of this morigage or protect the
Property, including any ohts or remedles afforded to Mortgagee under Section 18, whether any lawsuit is filed or not, including
any bankmuiptcy or other voluntary or involuntary proceeding, In or out of court, for the adjustment of debtor-creditor relationships,
or in defending any action or proceeding arising under or relating to this mortgage, Including attorneys’ fees and other legal
costs, costs of any Foraclosure Sale (defined hereln) and any cost of evidence of titte. If Mortgagee chooses to dispose of
Property through more than one Foreclosure Sale, Grantor must pay all costs, expenses or other advances that may be incurred
or made by Morigagee In each of those Foreclosure Sales. GRANTOR SHALL INDEMNIFY MORTGAGEE and SECURED
PARTIES AGAINST AND SHALL HOLD THEM HARMLESS FROM ALL LOSSES, DAMAGES, LIABILITIES, CLAIMS, CAUSES
OF AGTION, JUDGMENTS, COURT COSTS, ATTORNEYS' FEES AND OTHER LEGAL EXPENSES, COST OF EVIDENCE
OF TITLE, COST OF EVIDENGE OF VALUE, AND OTHER GOSTS AND EXPENSES WHICH EITHER MAY SUFFER OR
INCUR: (A) IN PERFORMING ANY ACT REQUIRED OR PERMITTED BY THIS MORTGAGE OR ANY OF THE OTHER
SECURED OBLIGATION DOCUMENTS OR BY LAW; (B) BECAUSE OF ANY FAILURE OF GRANTOR TG PAY OR
PERFORM ANY OF THE SECURED OBLIGATIONS; OR (G) BECAUSE OF ANY ALLEGED OBLIGATION OF OR
UNDERTAKING BY MORTGAGEE OR SECURED PARTIES TO PERFORM CR DISCHARGE ANY OF THE
REPRESENTATIONS, WARRANTIES, CONDITIONS, COVENANTS OR OTHER OBLIGATIONS IN ANY DOCUMENT
RELATING TO THE PROPERTY (OTHER THAN SUCH WARRANTIES, CONDITIONS, COVENANTS OR OTHER
OBLIGATIONS IN THE SECURED OBLIGATION DOCUMENTS), THIS AGREEMENT BY GRANTOR TO INDEMNIFY
MORTGAGEE AND SECURED PARTIES SURVIVES THE RELEASE AND CANCELLATION OF ANY GR ALL OF THE
SECURED OBLIGATIONS AND THE FULL OR PARTIAL RELEASE AND/OR RECONVEYANCE OF THIS MORTGAGE.

17, Paymants Due under this mortdage Grantor must pay all obligations to pay money arsing under this
morigage Immediately upon demand by Mortgagee or Secured Parties. Each such obligation shall bear interest from the date
the obligation arises at the Default Rate.

18. Events of Defauit. The following each shall be an event of defaull under this mortgage (an "Event of
Default’): (a) an Event of Defauht under the Credit Agreement ; (b) a Prohibited Transfer; (c) the Financial Information or any
reprasentation in this morigage is materially substantially incorract or materially misleading; (d) the filing of any notice limiting the
maximum amount secured by this morigage lo @ sum less than the maximum amount secured as specified herein, or if no such
amaunt is specified, to any amount; {g) for more than ten days after notice from Mortgagee, Grantor is in defewlt under any temn,
covenant or condition of this martgage not previously described in this Seclion 19, which can be cured by the payment of a sum
of money; or () for 30 days after notice from Morlgagee or Secured Parties, Grantor is in default under any term, covenant of
condition of this mortgage not previously described in this Seclion 1918; provided that if {i) it is reasonably certain that the defatlt
can be cured by Grantor within that 30 day period and (i) Grantor has commenced curing that default within thet 30 day period
and thereafter diligently and expaditiously proceeds to cure that default, then that 30 day period shall be extended for so long as
reasonably required by Grantor in the exercise of due dillgence to cure that default, up to a maximum of 90 days after the notice
to Grantor of the Evant of Defaull,

19, Remedies. At anytime after an Event of Default Mortgagee may: (&) declare any or all of the Secured
Obligations to ba due and payabla immediately; (b) cure any breach or default of Grantor; (c) apply to any court of competent
jurisdiction for, and obtain appointment of, a receiver for the Property; (d) In person, by agent or by cout-appointed receiver,
enter, take possession of, manage and operate afl or any part of the Property; () exerclse any or all of the remedies granted to a
secured party under the UCC; (f) bring an action in any court of competent jurisdiclion to foreclose this mortgage or to obtain
specliic enforcement of any of the covenants or agreements of this mortgage; {g) do any and &l other things in connection with
those actions that Mortgagee may consider necessary and appropriate to protect the security of this morigage; and GRANTOR
HEREBY IRREVOCABLY CONSTITUTES AND APPOINTS MORTGAGEE AS GRANTOR'S ATTORNEY-IN-FACT TO
PERFORM SUCH AGTS AND EXECUTE SUCH DOCUMENTS AS MORTGAGEE CONSIDERS APPROPRIATE IN
CONNECTION WITH TAKING THESE MEASURES, INCLUDING ENDORSEMENT OF GRANTOR'S NAME ON ANY
INSTRUMENTS. Mortgages shall not be considered to have accepted any property other than cash or immediately avallable
funds in satisfaction of any obligation of Grantor to Mortgages, unless Morigagee has given express writlen notics of its election
of that remedy.

: 20, Sales of Proparty. Mortgagee may elect to treat as Personalty any Property which is intangible orwhich- - - - - - -
can be severed from the Land or Improvements without causing structurat damage. Morgagee may dispose of any Parsonalty
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separately from the sale of real property, in any manner permitted by the UCC or any other Applicable Law. Any procesds of any
such disposttion shail not cure any Event of Default or reinstate any Secured Obllgation. Morgagee may choose to dispose of
some or all of the Property which consists solely of real property in any manner then permitied by Applicable Law. In its
discretion, Morigagee may alse or altematively choose to dispose of some or all of the Property, in any combination consisting of
both real and personal property, together in one sale to be held in accordance with the law and procedures applicable to real
property, as permitted by the UCC. Grantor agrees that such a sale of Personalty together with real property constitutes a
commercially reasonable sale of the personal property. If the Land is located in more than one county, then to the extent
permitted by Applicable Law, a judicial or non-judiclal foreclosure sale of the Property may be maintained in any one or more of
those counties. If the Property consists of more than one lot, parce! or item of properly, Mortgagee may: (i) Designate the order
in which the lots, patcels and/or ems shall be sold or disposed of or offered for sale or disposition; and (i) elect lo dispose of the
lots, parcels and/or items through a single consolidated sate or disposition to be held or made in connection with judicial
proceedings, or by virtue of a judgment and decree of foreclosure and sale; or throtigh two or more such sales or dispositions; or
In any other manner {including a Non-Judiclal Foreclosure Sale} Morigagee may deemto be In its hest interests (any such sale
or disposition, a "Foreclosure Sale;" any two or more, "Foreclostwe Sales”). Ifit chooses to have more than one Forediostre Sale,
Mortgagee at its oplion may cause the Foreclosure Sales to be held simultaneously or successively, an the same day, or on such
different days and at such different times and in such order as it may deem fo be in its bestinterests. No Foredosure Sale will
terminate or affect the liens of this mortgage on any part of the Property which has not been sold, unt) all of the Secured Obligations
have been paid int fill. At any Foreclosure Sale, any person, including Grantor, Mortgagee or Securad Parties, may bid for and
acquice the Proparty or any part of it to the extent pemmitted by then applicable law. Instead of paying cash for that propesty,
Morlgagee or Secured Partics may setile for the purchase price by crediting the sales price of the properly against the Secured
Obligations. Any such credit, and all other proceeds of any Foreclosure Sale shall be applied to the Secured Qbligations in any

order Mortgagee may choose.
2, Notlces. All natices, approvals, consents, and other communications, under this mortgage (‘Notiees”) must

be given In accordance with and will be subject to the terms and provisions of the Credit Agreement. Notices must be mailed or
dellvered, If to Grantor, to the address adjacent Grantor's signature below; if to Mortgagee or Lender, to One CityPlace Drive,
Suite 200, St. Louis, MO 83141, Attention: Customer Service Representative; if to Secured Parlies other than Lender, clo
Rabobank Intemational, 245 Park Avenue, New York, NY 10167, Attention: Customer Service Representative; and in the case
of any other Person, to the address designated by that Person in a notice to Grantor, Mortgagee, and Lender.

22, Mortgagee, Without affecting the personal liability of any Person, including Grantor and Borrower, for the
paymant of the Secured Obligations or the lien of this mortgage on the remainder of the Properly for the unpald amount of the
Secured Obligations, Mortgagee may from time to lime and without notice: (i} release any person fiable for payment of any
Secured Obligation; (fi) extend the time for payment, or otherwise alter the terms of payment, of any Secured Obligation;
{ii)accept additional real or personal property of any kind as security for any Secured Obligation, whether evidenced by deeds of
trust, mortgages, secunity agreements or any other instruments of security; or (iv) alter, substitute or release any property
securing the Secured Qbligations.

23, Exculpation of Mortaagee. Morigagee shall not be directly or indiractly liable to Grantor or any other
person a5 a consequence of any of the following: (a) the axercise of or failure to exerdise any rights, remedies or powers
granted to it In this montgage; (b) Morigagee's fallure or refusal to perform or discharge any obligation o liability of Grantor under
any agreement refated to the Property or under this mortgage; or (¢) any loss sustained by Grantor or any third party resulting
from Mortgagee's failure to lease the Property, or from any other act or omission of Mortgagee in managing the Property, after an

" Event of Default, unless the loss is caused by the wilful misconduct and bad faith of Mortgagee. GRANTOR HEREBY
EXPRESSLY WAIVES AND RELEASES ALL LIABILITY OF THE TYPES DESCRIBED ABOVE, AND AGREES THAT NO
SUGH LIABILITY BE ASSERTED AGAINST OR IMPOSED UPON MORTGAGEE.

24, Waiver of Dower, Homestead, and Distributiva Share. Grantor relinquishes all right of dower and walves
all right of homestead and distributive share in and fo the Property. Grantor waives any right of exemption as to the Property.

25, Walver of Certain Other Laws. To the fult extent Grantor may do 5o, Grantor agrees that Grantor will not
at any time insist upon, plead, claim or take the benefit or advantage of any law now or hereafter In force providing for
appraisement, valuation, stay, extension or redemption, and Grantor, for Grantor, and its representatives, successors and
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assigns, and for any and all persons ever claiming any interest in the Propery, to the extent permitted by law, hereby waives and
releases all sights of redemption, valuation, appraisement, stay of execution, notice of election to mature or declare due the
whote of the Secured Qbligations in the event of foreclosure of the lien created by this mortgage.

26. Release, When all of the Secured Qbligations have been paid in full and Secured Parties have no further
commitment to extend credit to Borsower, Mortgagee shall execute and deliver to Grantor, a release of tha Property from the Lien
of this mortgage. :

21. Additional Provisions. The Secured Obligation Documents state all of the terms and conditions of the
parties’ agreament regarding the matters mentioned in or incidental to this mortgage. The Secured Obligation Documents also
grant further rights to Morigagee and Secured Parties and contain further agreements and affirmative and negative covenants by
Grantor which apply to this mortgage and to the Property.

28, Collateral Agency Aqrgement. This mortgage Is subject to the terms of the callateral agency agreement
between Beneflciary and Secured Parties {that agreement, as it is now, or may hereafter be amended, modified or restated, and
any and all agreernents entered into In substitution of that agreement, the *Collateral Acency Agreement').

29, Entire Agreement. This morigage and the other Secured Obligation Documents requied under this
mortgags, collectively: {i) represent the sum of the understandings and agreements batween Morlgegee, Secured Parties and
Grantor concerning this credit; {if) replace any prior oral or writien agreements between Mortgagee, Secured Parties and Grantor
conceming this credit; and {jil} are inlended by Mortgagee, Secured Parties and Grantor as e fing), complete and exclusive
statement of the terms agreed to by them. In the event of any conflict between this morigage and any other agreements required
by this mortgage, this morgage will prevail, '

a0 Other Acts. Granor shalf cooperate with Mortgagee for the purposas of, and perform all acts which may be
necessary or advisable to perfect any Lien provided for in this mortgage or to carry out the intent of this agreement. Promptly
(but in no event more than ten days) after request by Mortgagee, Grantor wilt execute, acknowledge and deliver any document
which Morigagee deems necessary or advisable for these purposes, and will, on demand, pay any expenses incurred by
Morlgagee it the preparation, execution and filing of any such documents.

. No Waiver or Cure. Each waiver by Mortgagee or Secured Parties must be in writing, and no weiver is to
be construed as a continuing waiver. No walver is to be implied from any defay or falure by Morigagee or Secured Parties to
take action on account of any default of Grantor. Consent by Mortgagee or Secured Parlies to any act or amission by Grantor
raust not be construed as a consent to any other or subseqiuent act or omission or to waive the requirement for Mortgagee's or
Secured Parties' consent to be obtained in any fufure or ofher instance. The exercise by Mortgagee or Secured Parties of any
right or remedy under this morigage or the other Secured Obligation Documents or under Applicable Law, shall not: cure of
walve a breach, Event of Default or notice of default under this morigage orinvalidate any act performed pursuant to any such
default or notice; or nullify the effect of any notice of default or sale (unless all Secured Obligations then due have been paid and
performed and all other defaults under the Secured Oiligation Documents, have been cured); or impair the security of this
mortgage; of prejudice Mortgagee, Secured Parlies or any receiver appointed in accordance with this mortgage, in the exercise
of any right or remedy afforded any of them under this mortgage; or be construed as an affimation by Morigages or Secured
Parties of any tenancy, lease or option, or a subordination of the lien of this mortgage.

32, Walver of Masshalling. Grantor walves all rights, legal and equitable, it may now or hersafter have to
require marshaliing of assets or to require upon foreclosure sales of assets in a particular order, Each successor and assign of
Grantor, including any holder of a lien subordinate to this mortgage, by accentance of its Interest or lien agress thet it shall be
bound by the above walver, as if it had given the waiver itself.

33. Joint and Several Obligattons, If Grantor consists of more than one Person, each Grantor (a)
acknowledges that this mortgage is the independent and several obligation of each Grantor and may be enforced agalnst each
Grantor separalgly, whether or not enforcement of any right or remedy hereunder has been sought against any other Granlor,
and (b) agrees that its liabllity hereunder and under any other Secured Obligation Document shall be absdlute, uncenditional,

continuing and irevocable. GRANTOR EXPRESSLY WAIVES ANY REQUIREMENT THAT MORTGAGEE OR SECURED
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PARTIES EXHAUST ANY RIGHT, POWER OR REMEDY AND PROCEED AGAINST THE OTHER GRANTORS UNDER THIS
MORTGAGE, OR ANY OTHER SECURED OBLIGATION DOCUMENTS, OR AGAINST ANY OTHER PERSON UNDER ANY
GUARANTY OF, OR SECURITY FOR, ANY OF THE SECURED OBLIGATIONS.

34, Binding Effect: Successors and Assigns, The Secured Obligation Documents shall inure to the benefit of
and ehall be binding upon the parties and their respective successors and assigns; provided, that Grantor shall not assign its
rights or obligations hereunder without Secured Parties' consent, However, this Paragraph does not waive the provisions of
Section 15; and Grantor shall not assign its rights or obligations hereunder without Mortgagee's and Secured Parties' consent.
Mortgagee and Secured Parties may transfer all or any portion of its rights under the Sacured Obligation Documents o any other
Person, Mortgagee and Secured Parties may disclose to any actual or proposed transferee any information that Grantor has
delivered to Morigagee and Secured Partles in connection with the negotiation of this mortgage or pursuant to the Secured
Obligation Documents; and Grantor shall cooperate fislly with Mortgagee and Secured Parties in providing that information to any
actual or proposed transferes.

35, Governing Law. This mortgage shall be governed exclusively by the applicable laws of the State of Idaho
(the "Governing L aw State") without regard or reference to its conflict of laws principles. Grantor understands that the Jaws of the
Goveming Law State may differ from the laws of the State where Grantor resides or otherwise is located or where the Propery is
located, However, Grantor understands, agrees and acknowledges that (a) this mortgage and the transaction evidenced hereby
have significant and substantial contacts with the Goveming Law State, {b} it is conveniant to Grantor and Lender to select the
law of the Governing Law State to govern this mortgage and the transactions evidenced hereby, (c) the transactions evidenced
by the Credit Agreement and this mortgage bear a reasonable connection to the laws of the Governing Law State, {d) the choice
of the internal laws of the Governing Law Stata was made for good and valid reasons, and () the choice of the Governing Law
State constifutes good and valuable consfderation for Lender to enter into the Credit Agreement and Lender has entered into the
Credit Agreement in reliance on this choice. ’

36. Miscellaneous, This mortgage may be executed In counterparts, each of which will be an origlnal and all of
which together are deemed one and the same instrument. if Grantor s comprised of multiple Persons, any Person comprising
Grantor is hereby authorized to bind all parties comprising Grantor. Morigagee or Secured Parties may, at any time and without
notice, waive any prior requirement that requests, authorizations, or other actions be taken only by a Designated Person, This
mortgage shall be interpreted in light of the drafting conventions specified in the Credit Agreement, which conventions are
incorporated herein by this reference. Each Party has participated In negotiating and drafting this mortgage, so if an ambigulty or
a guestion of intent or interpretation arises, this morigage is to be construed as if the parties had drafted it jointly, as opposed to
being construed against a Parly because it was responsible for draffing one or more provisions of this morigage. Morlgagee is
authorized to execute any other documents o take any other actions necessary to effectuate this morigage and the
constmmation of the transactions contemplated hereln, This mortgage may not be amended, changed, modified, allered or
terminated without the prior written consent of Mortgagee and Secured Pasties, Any provision of any Secured Qbligation
Document which Is prohibited or unenferceable In any jurlsdiction shall, as to that jurisdiction, be Ineffective to the extent of such
prohibition or unenforceability without invalidating the remaining provisions of that Securad Obligation Document or affecting the
validity or enforceability of that provision in any other jurisdiction; except thal if such provision relates to the payment of any
monetary sum, {hen Mortgagee or Sacured Parfies may, at its option, declare all Secured Obligations immediately due and
payable. No merger shall cecur as a result of Mortgagee's or Secured Partles' acquiring any ofher estate in or any other fien on
the Property. All ights and remedles under this mortgage and the Secured Obligation Documents are cumulative, and the
exercise of any one or more of them does not constitute an election of remedies.

3t INDEMNIFICATION. GRANTCR SHALL DEFEND, INDEMNIFY AND HOLD MORTGAGEE AND
SECURED PARTIES AND THEIR OFFICERS, DIRECTORS, EMPLOYEES, PARTNERS, AGENTS AND ATTORNEYS (THE
"INDEMNIFIED PERSONS") HARMLESS AGAINST ANY AND ALL LOSSES OF ANY KIND OR NATURE WHATSORVER
THAT MAY BE IMPGSED ON, INCURRED BY, OR ASSERTED AGAINST THE INDEMNIFIED PERSONS (A) ARISING QUT
OF OR RESULTING FROM THE VIOLATION OF ANY ENVIRONMENTAL LAW; OR (B) ARISING QUT OF CLAIMS
ASSERTED AGAINST THE INDEMNIFIED PERSONS AS A RESULT OF MORTGAGEE OR SECURED PARTIES BEING
PARTY TO THIS MORTGAGE OR THE TRANSACTIONS CONSUMMATED PURSUANT TO THIS MORTGAGE; except that
Grantor shall have no obfigation to an Indemnified Person under this section with respect to Losses resuiting from the gross

Maville_1.8min RELOC,_2010
Desd of Thus, Assignment of Rents and Security Agreemant

#A57.

M



negligence or willful misconduct of that Indermnified Person as determined by a court of competent jurisdiction. If and to the
extent that an Indemnity is unenforceable for any reason, Grantor shall to make the maximum contribution to the payment and
satisfaction thereofl which is permissible under Applicable Law. THE PROVISIONS OF ALL INDEMNITIES SHALL SURVIVE
THE TERMINATION OF THIS MORTGAGE.

38. Reservation of Right to Grant First Priorlty Security Interast In Crops. Grantor reserves the right to
obtaln financing for purposes of payment of expenses incurred in the production of Grantor's crops {“Crop Financing®), secured
by a first priority security Interest in the Crops growing or to be grown for a period not to exceed the beginning of the next crop
yaar. If Grantor exerclses its right to place a single crop lien on the Crops grown or to be grown on the Land, such ¢rop fien shall
automatically be a superior tlen to the lien on the Crops created hereby without the need for any consent or subordination from
Mortgagee.

39. WAIVER OF TRIAL BY JURY. THE PARTIES WAIVE THE RIGHT TO TRIAL BY JURY IN ANY ACTION
OR PROCEEDING BASED UPON, ARISING QUT OF OR IN ANY WAY CONNECTED TG THIS MORTGAGE.

40, Future Advances. Future edvances, together with interest thereon, are secured by this mortgage in
accordance with {dahe Code Section 45-108 as amended.

Grantor is signing this mortgage effective as of the day and year first wiitten above,

'}

7 STAND. NEVILLE ;MKIA gTAN NEVILLE, W

INDIVIDUALLY

BARBARA NEVILLE, INDIVIDUALLY
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STATE OF IDAHO )

COUNTY OF DaRNR Csam, )

Subscribed and swom to (or affirmed) before me this Q%lay of -5 R, \ﬁ , 2000 by SCOTT C. NEVILLE AKK/A
SCOTT NEVILLE AND PAMELA J. NEVILLE A/KIA PAM NEVILLE, HUSBAND AND WIFE; STAN D. NEVILLE A/K/A STAN
NEVILLE AND BARBARA NEVILLE, HUSBAND AND WIFE, proved to me on the basis of safisfactory evidence to be the

Notary Publicé ldgho

Resfding at 2D
My commission expires N * 2y« \ &

} 8S:
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EXHIBITA
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See Attached Legal Description of Real Estate
Jefferson and Freemont Counties, |daho



EXHIBIT B
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See Attached Deseripfion of Additional Property

assoclated wilh motgage by Scoft Neville and Pam Neville; Stan Neville and Barbara Naville; on land located in Jefferson and
Fremont Counties, idaho
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Exhibit "A”
Real property in the County of Jefferson and Freemont, State of Idaho, described as follows:

PARCEL 1

lTownsmp 7 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY,
DAHO.

SECTION 11: SW%

EXCEPTING THEREFROM: COUNTY ROAD RIGHT OF WAY ALONG THE WEST AND SOUTH

SIDES OF SAID PROPERTY.

PARCEL 2:

TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY,
IDAHO.

SECTION 15: BEGINNING AT A POINT THAT IS N. 00°07'00" W. 1396.50 FEET ALONG THE

SECTION LINE FROM THE SE CORNER OF SAID SECTION 15; THENCE N. 85°13'35" W.

2593.66 FEET; THENCE N. 04°26'20” W. 2135.98 FEET; THENCE N. 66°10'53" E. 1556.09

FEET; THENGE S. 00°03'48" E. 416,73 FEET; THENCE S, 89°55'35” E. 1322.13 FEET TO THE
SECTION LINE; THENCE 8. 00°03'48" E. 1317.91 FEET; THENCE S. 00°07'00" E. 1237.47 FEET

TO THE POINT OF BEGINNING.

PARCEL 3: ,

TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY,

IDAHO.

SECTION 15: NEVNEY%

PARGEL 4: :

TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY,

IDAHO.

SECTION 2: LOTS 3 AND 4; S%NW%; E%SWY%; WASEY

EXCEPTING THEREFROM: COMMENCING AT THE NE CORNER OF LOT 3 OF SAID SECTION 2

AND RUNNING THENCE SOUTH 400 FEET; THENCE WEST 300 FEET; THENCE NORTH 400
FEET; THENCE EAST 300 FEET TO THE POINT OF BEGINNING.

SECTION 3: LOTS 1 AND 2; S%NE%

PARCEL 5:

TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY,

IDAHO.

SECTION 2: WASW

EXCEPTING THEREFROM: COMMENCING AT THE NW CORNER OF THE SW% OF SECTION 2,

TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN AND RUNNING THENCE

EAST 850 FEET; THENCE SOUTH 900 FEET; THENCE WEST 850 FEET; THENGE NORTH 900
FEET TO THE POINT OF BEGINNING,

TOGETHER WITH A PERPETUAL ROADWAY EASEMENT FOR ACCESS TO AND FROM THOSE

LANDS IN JEFFERSON COUNTY LOGATED IN TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE
BOISE MERIDIAN, SECTION 3 AND THOSE JEFFERSON COUNTY LANDS LOCATED IN

TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE ROISE MERIDIAN SECTION 2, WHICH ROAD

WAY EASEMENT IS DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF SECTION 2,

TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, AND RUNNING THENCE

EAST 40 FEET, THENCE SOUTH 900 FEET, THENCE WEST 40 FEET, THENCE NORTH 900 FEET,

TO THE POINT OF BEGINNING.

TOGETHER WITH A PERPETUAL ROADWAY EASEMENT FOR ACCESS TO AND FROM THOSE

LANDS LOCATED IN FREMONT COUNTY DESCRIBED AS THE SE 1/4 OF SECTION 35,

TOWNSHIP 8 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, FREMONT COUNTY, IDAHO

DESCRIBED AS FOLLOWS:

“COMMENCING ON OR ABOUT A POINT LOCATED 300 FEET WESTAND 100 FEET SOUTH OF
THE NE CORNER OF THE NW 1/4 OF SECTION 2, TOWNSHIP® 7 NORTH, RANGE 37 EAST,
BOISE MERIDIAN, JEFFERSON COUNTY, IDAHO, AND RUNNING THENCE IN A EASTERLY AND
NORTHERLY DIRECTION THROUGH A PARCEL OF LAND DESCRIBED AS BEING 300 FEET
SQUARE AND LOCATED IN THE SE CORNER OF THE SW 1/4 OF SECTION 35 TOWNSHIP 8
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NORTH, RANGE 37 EAST, BOISE MERIDIAN, FREMONT COUNTY, IDAHO AND CONTINUING
THERETHROUGH A NORTHERLY AND EASTERLY DIRECTION AND TRAVERSING A PARCEL OF
LAND 300 FEET BY 200 FEET LOCATED IN THE SW CORNER OF THE SE 1/4 OF SECTION 35,
TOWNSHIP 8 NORTH, RANGE 37 EAST, BOISE MERIDIAN, FREMONT COUNTY, IDAHO.
PARCEL 6:

TOWNSHIP 8 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, FREMONT COUNTY, IDAHO.
SECTION 35: SEY%

EXCEPTING THEREFROM: COMMENGING AT THE SW CORNER OF THE SEY% OF SAID SECTION
35 AND RUNNING THENCE EAST 200 FEET; THENCE NORTH 300 FEET; THENCE WEST 209
FEET; THENCE SOUTH 300 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH A PERPETUAL ROADWAY EASEMENT FOR ACCESS TO AND FROM THOSE
LANDS LOCATED IN FREMONT COUNTY, IDAHO, DESCRIBED AS THE SE% OF SECTION 35,
TOWNSHIP 8 NORTH, RANGE 37 EAST QF THE BOISE MERIDIAN, FREMONT COUNTY, IDAHO,
DESCRIBED AS FOLLOWS:

COMMENCING ON OR ABOUT A POINT LOCATED 300 FEET WEST AND 100 FEET SOUTH OF
THE NE CORNER OF THE NW' OF SECTION 2, TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE
BOISE MERIDIAN, JEFFERSON COUNTY, IDAHO AND RUNNING THENCE IN AN EASTERLY
AND NORTHERLY DIRECTION THROUGH A PARCEL OF LAND DESCRIBED AS BEING 300 FEET
SQUARE AND LOCATED IN THE SE CORNER OF THE SW' OF SECTION 35, TOWNSHIP 8
NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, FREMONT COUNTY, IDAHO, AND
CONTINUING THERETHROUGH A NORTHERLY AND EASTERLY DIRECTION AND TRAVERSING
A PARCEL CF LAND 300 FEET BY 200 FEET LOCATED IN THE SW CORNER OF THE SE'% OF
SAID SECTION 35.

PARCEL 7:

TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, JEFFERSON

COUNTY, IDAHO.

SECTION 2: COMMENCING AT THE NW CORNER OF THE SW OF SAID SECTION 2; THENCE
EAST 850 FEET; THENCE SOUTH 615 FEET; THENCE WEST 850 FEET; THENCE NORTH 615
FEET TO THE POINT OF BEGINNING.

TOGETHERWITH A PERPETUAL ROADWAY EASEMENT OF 40 FEET IN WIDTH FOR USE OF
INGRESS AND EGRESS OF AGRICULTURAL VEHICLES, MACHINERY AND EQUIPMENT OVER
AND ALONG AN EXISTING ROADWAY EXTENDING IN A NORTHERN DIRECTION ALONG THE
WEST SIDE OF THE sWY OF SECTION 2, TOWNSHIP 7 NORTH RANGE 37 EAST OF THE
BOISE MERIDIAN, JEFFERSON COUNTY, IDAHO.
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Exhibit "B

All fixtures, water rights, equipment and machinery (excluding, however, autornobiles, trucks, tractors,
trailers, wheeled vehicles, planting and tillage equipment), watering and irrigation apparatus, pumps,
motors, generators, pipes, center pivot irrigators and sprinklers, frost protection apparatus, windmills,
fences, fixtures, fittings, appliances, whether any of the foregoing is owned now or acquired later; ail
accessions, additions, replacements, and substitutions relating to any of the foregoing: all records of any
kind relating to any of the foregoing; all proceeds relating to any of the foregoing (including insurance,

general intangibles and accounts proceeds). Not limited to the items listed below.

See attached BExhibit A"

frrightlon Assumptipns:

License 31-07190 for 2.53 CFS, pricrily of 3/ 181976 for 132 acres from a well.
License 31-07289 for2.23 CFS, priotity of 142571978 for 126 acros from woll.
License 31-07143 for 2.8 CFB, priotity of 1 J04/1574 for 140 acres from 3 wall,

License 31-07509 for 1.6 CPS, priority of 10/27/1988 for 81.4 acres from a well.

Lisonse 31-7363 for .76 CFS, prionity of 4/13/1981 for 38 acres fram & well.
License 3107140 for 2.3 CFS, priority of 10/25/1974 far 146 neres from 2 well,
Liconse 31-07374 for 2.4 CTS, priotity of 3/01/1982 for 142 geres from n well, =

{2) 150 lp GF motors and Aucow rbine pumps.
150 hp US motor and Layne Bowler turhine purap,
125 hp US motor and Johnston lurbine pump,

25 hp GF motorand Johnston turbine punip,

160 hyps ¥ motor atd Johaston turbine pump.

74 hp G motor and Johnston farbine pump,

{3} clght towor Valley pivots

(1) seven tower Valley pivor

(Deight tower Gifford Hill pivor

{Vfour tower Valley pivot

{1} cight tower Lockwood pivot
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Water Rights

Irrigation Hquipment



