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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page. "D E \/

Y/@cm‘rég;lg? form %L@ re?-t;ge\y 0\2/

‘Water Right No(s).: 31-7190 31 X)3/)63 31 >I‘309 31-7289 AND 31-7143

Adjudication Claim No(s).:

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest

RABO AGRIFINANCE, INC.

ONE CITYPLACE DR., SUITE 200

ST. LOUIS, MO 63141

Name of Water Right Owner/Claimani(s)
STAN D. AND BARBARA NEVIILE AND SCOTT C. AND PAMELA
NEVILLE

Expiration Date of Notification Period JULY 1.2025 SU PF’() BT DAT, A

Is this a Renewal of Request for Notification? O YES @ NO N F ILF # 3 / - ‘7 /,1245

Signature(s) of Security Interest holder(s)

(and title if applicable) /A m Jo, L OWd
, N

Shirley L. Dobbs, @Ee-President

TT105.~ Fon s Do

For Office Use Only o )

- Received by - ‘Date ;‘%?i }e - - Fee S&\—lﬁ) - - - AN ST
Receipted by \_}’lo Date ()~ (P~ Receipt No. Ebafﬂg,g f; Lﬂw
Processedby . Al Date WR Date
RECEIVED

MAR £ 8 2010

Department of Water Resource:
Easter Region



State oi‘ Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A » Idaho Falls, Idaho 83402-17138
Phone: (208) 525-7161 » Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

March 8, 2010

GARY SPACKMAN
Interim Direct
Rabo Agrifinance Inc RECEIVED ector
1 Cityplace Dr Ste 200
St Louis MO 63141 MAR 2 3 2010

Depariment of Water Resources
RE:  Security Interest Water Right NG*'818%180, 31-7363, 31-7509, 31-7289 & 31-7143

Dear Sir/Madam:

The Department of Water Resources acknowledges receipt of your Notice of Security
Interest.

Our review of your notice indicates that additional information is required before we can
process the change. The information required is indicated below:

XXXX Evidence of Security Interest: copy of Deed of Trust, Mortgage, Contract of Sale or
other legal document indicating your interest in the property and water rights in
question. There was no legal documentation submitted with your request indicating
your interest in the above listed water right. Please provide a ‘recorded’ copy of one of
the items listed above at your eatliest convenience.

Because the Department cannot process the ownership change without proper
documentation/fees, we will hold any action on your notice pending receipt of the necessary
information/fees. If we do not receive the necessary information/fees within 30 days we will
return your notice and all attachments and your notice will not be processed.

Please note that Section 42-248, Idaho Code, requires you or the owner of this water right to
maintain current ownership and address records on file with the department. Farms 1o file a
change of ownership of a water right and/or a change in the address of the water right owner
are/ﬁvfilable from any department office, or at the department's website at:
www.idwtr.idaho.gov.

Please feel free to contact the Department if you have any questions.

incerely,

Enclosure(s)
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RABO AGRIFINANCE, ING.
ONE CITYPLACE DR, SUITE 200
ST. LOUIS, MO 53141

SOUTH DAKOTA MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
*AKA

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (*Mortgage™),
dated as of the 28" day of January, 2010 is made between CLAY J. SCHAACK A/K/A CLAY
SCHAACK AND HOLLY L. SCHAACK-ANE' HOLLY SCHAACK, HUSBAND AND WIFE whose
principal residence is 23650 SAGE CREEK RD, WALL, 8D 57790, and afl other persons
executing this Mortgage, hereinafter called "Mortgagor,” and RABO AGRIFINANCE, INC., a
corporation grganized and existing under the laws of Delaware ("RAF”), whose address is P.O.
Box 411995, 8t. Louis, Missouri 63141, RABOBANK, N.A. {("RNA", whose address is P.O. Box
1845, El Centro, California 92244; and COOPERATIEVE CENTRALE RAIFFEISEN-
BOERENLEENBANK B.A,, "Rabobank Nederland” {"RN"), whose address is 245 Park Aveniue,
New York, New York 10167 (RAF, RNA, and RN, unless otherwise indicated, together with their
successors and assigns, are hereinafter, individually or collectively, referred fo as "Mortgagee™)
and RAF as collateral agent (the "Coliateral Agent"} for the Mortgagee.

WITNESSETH that the Mortgagor by these presents does grant, bargain, sell, convey,
transfer, assign, mortgage, pledge, warrant and confirm unto the Collateral Agent for the benefit
of Mortgagee all the property (the “Real Estate") hereinafter described, to wit:

l. The following described real property located in PENNINGTON COUNTY,
SOUTH DAKOTA, to wit: .

See attached Exhibit "A", which is incorporated herein by reférence.

il. The Morigagor's interest as lessor in all leases (including, but net limited to, oil,
gas and mineral leases) now or hereafter affecting the above described real
properly or any part thereof reserving, however, unto the Mortgagor the right,
priof to any default hereunder, to collect and retain the income accruing under
said leases.

Initials /6 ‘\’\%



Book : 196
Page 5151

Y

Page:

0 03 49p
gér{rﬁigggr} County, South Dakota
ponna M. Maver Mor tgage

TOGETHER WITH (1) all easements, rights-of-way and rights appurtenant to said Real
Estate or used in connection therewitti of as a means of access thereto; (2) all tenements,
hereditaments and appurtenances -thereto, including all water and ‘water rights appertaining
thereto; (3) Mortgagor's interest as lessor in all leases affecting said Real Esfate; (4) all
buildings, structures, improvements, fixtures, attachments, appliances, equipment machinery
and other articles now or hereafter-erected on, affixed or attached to, or located in or on said
Real Estate which are real property, and all substitutions, replacements, additions and
accessions thereof or thereto; {5) all the rents, issues and profits which, whether before or after
foreclosure or during the full period of redemption, shall accrue and be owing for the use or
oceupation of the property and of the buildings, fixtures and improvemerits thereon, or any part
thereof. For this purpose, the Mortgagor irrevocably appomts Collateral Agent-or Morigagee as
its true and lawful attorney-in-fact, coupled with an interest, in its name, to-receive, collect and
receipt for all sums due and owing for the use and occupations as the same may accrue, Al
rents, issues and other profits collected by the Collateral Agent or ‘Mortgagee shall first be
applied to the cost of collection and other expenses, including reasonable attorney’s fees and
othér costs and actual disbursemenits; and then to the sécured ebligations, with the remainder; if
any, paid to the Mortgagor. The Collateral Agent or Mortgagee is authorized but not obhgated
- o pay and discharge the secured obligations including accelerated indebtedness, if any, in such
order -as the Collateral Agent or Mortgagee may determine, whether due or not, or any part
Vthereof So long as there shall exist no default under the Mortgagé; the Mortgagor shall have
the right to collect and receive all such rents, issues and profits as-they accrue. The Collateral
Agent or Morigagee shall be liable: to account only for those rents, issues and profits actuafly
received; and (6) all right, title, estate, interest, and other claim or demand, iricluding, without
lirnitation, all claims or demands to the proceeds of all insurance now or hereafter in effect with
respect to said Real Estate, which Mortgagor now has or may hereafter acquire in said Real
Estate, and all awards made for the taking by condemnation or the power of emirient domain, or
by any proceeding or purchase in ieu thereof, of the whole or any part of said Real Estate.

AND ALSO, Mortgagor, as debtor, irrevocably grants and assigns to Coliateral Agent for
the benefit of Morigagee, as secured party, a security interest in all of the following collateral
which is personal property now or hereafter owned by Mortgagor er in which Mortgagor now or
hereafter has any rights and which is now or hereafter located on or at, or affixed or attached to,
or produced from, or used in connection with said Real Estate, including but not limited fo: Al
personal property described in Exhibit “B” atiached hereto and made a part hereof and articlés
of personal or mixed property of every kind and nature whatsoever, including, without limitation,
all {(a) goods, including without limitation, equipment and machinery {excluding, however,
automobiles, trucks, tractors, trailers, wheeled vehicles, planting and tillage equipment),
watering and irrigation apparatus, pumps, motors, generators, pipes, center pivot irrigators .and
sprinkiers, windmills, fences, fixtures, fittings, appliances, farm products, crops growing or to be
grown, timber standing or to bé cut, miherals or the like (including oil and gas), raw materials,
inventory and work in process; (b) all water stock and water rights and, to the extent listed on
the attached Exhibit "B”, all investment property, including without limitation, certificated -and
uncertificated securities, securities entitlements, securities accounts and commeodities accounts,
including all stock, bonds arid commeodities contracts: (¢) all permits and licenses used in the
operation of the Real Estate and, to the extent listed on the -attached Exhibit “B", general
intangibles, including without limitation payment intangibles and software; (d) accounts,
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including without limitation all of Mortgagor's right fo any paymerit afising out of the sale, lease
oF license of all kinds of tangible and intangible personal property, contract rights, geheral
mtanglbles insirumenis, documents, chattel paper, accounts receivable, deposits, fees, charges
and other payments, income and cash receipts that are otherwise described in this: paragraph;
(e) personal property of the same-general kirid or class-as otherwise described in this paragraph
which Mortgagor may now own or hereafter acquire, wherever located, used or usable in the
operation of or relating to the Real Estate and all products and proceeds from the sale or other
disposal thereof, including, without fimitation, all payments under any insurance policies,
substitutions and replacements, additions, accessions of or to said coliateral and any
indemnity, warranty .or guaranty relating to any of the foregoing (ail of the foregoing property
shall be hereinafter collectively referred to as the *Collateral’; the Real Estate and the Collateral
shall hereinafter be coliectively referréd 1o as the “Properfy”) PROVIDED HOWEVER, that
nothing in this Mortgage shall prevent Mortgagor from obtaining secured crop financing which -
may include the perfection of a lien by thecrop lender on the crops growing or to be grown for a
period not to exceed the begmnmg of the next crop vear. 1f Morigagor exercises: its right to
place a single crop lien o the crops grown or to be growit on the Real Estate hereunder, such
crop lien shall automatically be a superior fien. o the lien on such crop created hereby without
the need for any consent or subordination from Collateral Agent or Mortgagee.

TO HAVE AND TO HOLD THE SAME unto the Collateral Agent for the benefit of
Mortgagee, their suceessors and assigns, along with-any and-all agreements with respectto any
swap, forward, future or derivafive fransaction or optlon or similar agreement involving, or
settled by reference to, one or more rates, currericies, commodities, equity or debt instruments
or securities, or economic, financial or pricing indices or measures of economic, financial or
pricing risk or value or any-similar transaction or any corbination of these transactions, forever
as security for the payment to the Mortgagee; at its principal office or at such other place -as-the
holder hereof may from time o time designate in writing, of the principal sum of ONE MILLION
AND 00/100 DOLLARS {$1 ,000,000.00), with interest thereon at the initial rate of Six and
Seventy-Five Hundredths per centum (6.75%) per annum according to the terms of a certain
adjustable interest rate promissory nolte {(which, together with any notes andfor guaranties
described below, are collectively referred to as the “Note™) in said prmmpai amount bearing even
date herewith and executed by

CLAY J. SCHAACK A/K/A CLAY SCHAACK
HOLLY L. SCHAACK A/K/A HOLLY SCHAACK .

"and providing for the payment thereof, with interest and other appurtenant charges as follows:

On FEBRUARY 1, 2011, Maker shall pay principal in the amourit of $15,449.41 plus all
interest then accrued on the outstanding balance, and commencing on FEBRUARY 1,
2012 shall pay $83,886.91 ANNUALLY ON FEBRUARY 1 until FEBRUARY 1, 2025 (the
_ “Maturity Date”), when the entire unpaid balance of the principal and interest shall
become due and payable, each such instaliment to be applied first in payment of the
interest then due and the balance on account of principal, all in lawful money of the
United States of America. The unpaid principal balance of this Note shall bear interest
from the date of the loan disbursement initially at the rate of Six and Seventy-Five
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Hundredths percent (6.75%) per annum. Interest ori the principal-amount hereof from the

. day of disbursement to the first day of the regular installment period immediately
following, is payable concurrently with and in addition fo said first regular installment, out
this provision applies only where the period from the day of disbursement fo the first
instaiiment due date exceeds the regular installment period.

and finally maturing FEBRUARY 1, 2025, subject to acceleratiort of maturity on default in the
payiment of any installment of principal or interest as specified in said Note or as in any credit
agreement or similar document between Mortgagor and any Morigagee (the "Credit
Agreement") along with (1) payment of the eritire indebtedness and other obligations évidenced
by the following promissory note(s), andfor guaranty(s) executed by Mortgagor to the applicable
Mortgagee or order and all modifications, améndments, replagements, substitutions, extensions
“and renewals thereaf:

(2) the payment of such additional loans or advances arnd such other debts, obligations and
liabilities of every Kind and character, of Moitgagor or the makeér of the Note, evidenced by a
promissory note, guaranty or otherwise, whether one or more, now ‘existing or arising in the
future, in faver of the applicable Morigagee, whether direct or indirect, absolute or contingent, or
originally. payable to the applicable Mortgagee or any other person; PROVIDED HOWEVER,
THAT, stich other additional loans, advances, debts, obligations and Jiabilities shall be secured
by this Moﬂgage only if the promissory note, guaranty, or other document ewdenc;ng such shalt
recite that it is to be secured by this Mortgage; and provided, however, if the Property includes
Mortgagor's principal: dweliing or is otherwise a one to four famiily dwelling, the Property wilf not
secure any future loan, advance, debt, obligation or liability taken or inctirred principally for
~ personal, family or household purposes; (3) the payment of any substitute: notes, renewals,
. reamortizations, conversion agreements and extensions of all indébtedness secured by this
Merigage; (4) payment and performance of each agreement of Mortgagor in this' Mortgage; (5)
payment of all sums expended or advanced by Collateral Agent or Mortgagee to protect the
security of this Mortgage, said real property or said collateral, with interest thereen at the rate
per annum after default or maturity set forth in said Note or any Credit Agreerient; and (8) all
obligations as defined in or provided for in any Credit Agreement.

PROVIDED, ALWAYS, that if the Mortgagor, his heirs, representatives, successors or
assigns, shall pay unto the Morigagee, its successors or assigns, the said sum of money
mentioned in the Note and the interest thereon at the times and place in the manner specified in
the Note or Credit Agreement, and all other sums that may become due and owing to the
Collateral Agent or Mortgagee pursuant to any of the terms, covenants and conditions hereof,
and perform all the conditions and covenants contained in this Morigage, then these presents
and the estate hereby granted shall cease, determine and be void, otherwise to remain in full
force and effect.

AND SUBJECT to the covenants and conditions hereinafter set forth.
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FIRST. The Mortgagor hereby covenants and agrees, to the extent permitted by law, as
follows: (@) to pay prompfly when due the principal and interest and other sums of money
provided for in the Note, Credit Agreement and in this Moitgage or either: {b) to pay all taxes,
assessments and other charges (including ditch, canal, reservoir; or other water charges, taxes
or assessmenis) imposed by law upon the Property (c) to keep the Property and improvements
on the Real Estatgin good condition and-repair and not to commit or suffer waste thereof, and
except as authorized in any schedule annexed hereto and forming a part hereof, neither to
remove nor permit the removal of any timber, buildings, oil, gas, minerals, stone, rock, clay,
fertilizer, gravel or top 5ol without the prior written consent of the Collateral Agent or Mortgagee;
(d) to maintain and deliver to the Collateral Agent or Morigagee policies of insurance against
such hazards on the buzldmgs now or hereafter located on the Real Estate as the Coliateral
- Adgent or Moritgagee may require from time {6 time, in such companies and amounts and with
such less payable clauses as shall be satisfactory to the Collateral Agent or Mortgagee; in the
event of loss the Collateral Agent or Mortgagee is expressly authorized to settle or compromise
claims. under said policies and the. proceeds shall be paid to the Colfateral Agent and/or
Mortgagee who mhay apply same or any part thereof on the indebtedness -secured hereby or
towards the reconstruction or repair of said buildings or release same to the Mortgagor; () to
pay any lien, claim or charge against the Real Estate which might take precedence over the lien
hereof: (f) to pay on demand all iegal expenses, title searches; or attorney fees reasonably
incurred or paid by the Collateral Agent or Mortgagee to collect the Note or foreclose or protect
the lien of the Mortgage {g) to do any and all acts all in a timely and proper manner, requested
by Collateral Agent or Mortgagee to protect and preserve the securty interests granted
hereunder pursuiant to the Uniform Commercial Code (*UCC”) as in effect from tirhe to time in
the state where the Coilateral is located except to the extent the UCC provides for the
application of the law of the state of location of the Morigagor in which event the UCC as in
effect from time fo time, in such state shall apply, in a form satisfactory to Collateral Agent or
Mortgagee, and the payment of the cost of filing such statements in all publiic offices requested
by Collateral Agent or Mortgagee; and to do any and all acts as shall hereafter be reasonably
requested by Coilateral Agent or Mortgagee to effectuate the intent hereof: and to render all of
the Property available for the security and satisfaction of the indebtedness secured hereby and
to enable Collateral Agent or Morigagee to sell andfor convey the Property pursuant to the
terms hereof; (h) in the event Mortgagor shall fail to comply with the provisions of (a) through (g}
above, the Callateral Agent or Mortgagee may take such action as is necessary 1o remedy such
failure and all sums paid by the Collateral Agent or Mortgagee pursuant hereto with interest at
the rate hereinafter provided shall constitute a lien upon the Property, shall be secured by this
Mortgage, and shall be immediately due and repayable to the Collateral Agent or Mortgagee; (i)
not to selt the Real Estate or any portions thereof, or, if the Mortgagor is a:corporation not more
than 0.00% of its ccrporate stock shall be sold, traded or disposeéd of fo persons other than the
present owners prior to the time the indebtedness secured hereby shall have been reduced
{exclusive of prepayments not permitted by the note) to $0.00; {j) if the Real Estate or any
portion thereof shall be taken or damaged under the power of eminent domain, the award for
any property so taken or damaged (including severance damages to the remaining premises)
shall be paid to the Collateral Agent or Mertgagee and applied in full or in part at the option of
the Collateral Agent or Mortgagee in reduction of the indebtedness hereby secured; (k) the
Collateral Agent or Mortgagee shall have the right to inspect the Property at such reasonable
times as the Collateral Agent or Mortgagee may desire to determine the Mortgagor's compliance
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with the covenants contained in the Morigage; (I} the Coliateral Agent or Morigagee may
release from the lien hereof any part of the above described Properiy without requiring any
congideration therefor, and {(m) Morigagor is lawfully seized ¢f said Real Estate in fee sifple,
the same is free from liens, security interests, encumbrances and any adverse claims of any
kind whatsoever except as may otherwise be specifi caHy noted herein or waived in writing by
the Collateral Agent or Mortgagee, Mortgagor will execute or procure any further necessary
assurances of title and does hereby warrant generally the tifle to said Real Estate and will
forever defend the same against the claims and demands of ali persons whomsoever, and
Moertgagor’s separate estate, whether vested, contingent or in expectancy; is hereby conveyed
and Mortgagor does hereby expressly waive, felease and relinguish all rights and benefits of
any homestead, dower, curiesy, appraisement, exemption and stay laws of this state. It is
agreed that the interest provided for in subsection (h) above shall be 5% per annum above the
contract/adjustable or the highest lawful rate: permitted by contract under applicable law,
whichever is less.

SECOND. Mortgagor agrees that all of said Collateral which is erected on, affixed or
attached to, of located in or on said Real Estate shall be deemed to be real property and a part
of said Real Estate. No fixtures or equipment {including watenng and irrigation apparatus) shall
be removed from said Real Estate without the prior written consent of Collateral Agent or
Mortgagee, except that Morigagor shall have the right, without such consent, to remove and
dispose of free from the security interest hereof such fixtures and-equipment as may from time
‘to-time become worn out or obsolete, pm\nded that.Mortgager shall, simultaneousty with-or prior
to such removal, replace such removed fixtures or equipment with replacement fixtures or
equipment having a value, quality and utility at least equal to the removed fixiures or equipment,
All agreements of Mortgagoer herein, and all rights of Collateral Agent or Mortgagee herein,
relating to said Real Estate shall apply to said Collateral whether or not expressly referred to
hergin. This Morigage is a financing statement and covers geods: included in said Cellateral
which are or are to become fixtures and is to be recorded in the real estate records. Mortgagor
is the record owner of said Real Estate,

THIRD. If the Mortgagor shall default in the payment of the Note or in the performance
of any of the covenants or agreements herein or in the Nate, Credit Agreement or in any
agreement collateral hereto contained, or if the then owner of the Property shall make an
assignment for the benefit of creditors or shall fite a petition for relief under the Bankruptcy Code
of 1978, as amended, or under any similar statute, or shafl be adjudicated bankrupt or insolvent,
or if any receiver, liquidator or trustee shall be appointed for such then owner of any of his
property, then in such event, the entire indebtedriess hereby secured shall, at the option of the
Collateral Agent or Morigagee, be due and -collectible at once by judicial foreclosure
proceedings, or by advertisement as provided by statute or the rules of practice refating thereto
and in such event this provision shall be deemed as authorizing and constituting a power of sale
as mentioned in said statutes or rules and any amendatory thereof The Collateral Agent or
Mortgagee shall be entitled, upon action for foreclosure or at any time prior to the expiration of
any period of redemption following judicial sale, in the case of abandonment or for cause
shown, to have a Receiver appointed by the Court. The Recéiver shall have the power to enter
upon, take possession of and manage the property, and to conduct the business thereof or
lease the same fo others and maintain, restore, insure and keep insured buildings, structures,
improvements and fixtures, and to collect the rents, issues and profits of the property including
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those past due. All rents, issues and other profits collected by the Receiver shall be first applied
to the payment of the cost of management of the property and other expenses, including but not
limited to, Receiver's fess, premiums or Receiver's bonds, reasonable attorney's fees and other
costs and actual disbursemenits, and then to the secured obligations in the order determined by
the Collateral Agent or Morigagee. The Receiver shall be liable fo account only for those rents,
issues and profits actually received. In addifion to the rights .and remedies herein, the Collateral
Agent or Mortgagee is hereby authorized and empowered at its option to exercise forthwith and
from time to time any further rights and remedies available to the Collateral Agent or Mortgagee
under the faws of the state wherein the Property is situate. Collateral Agent or Mortgagee may
- pursue every legal and equitable remedy available at law and including; without imiting the
generality of the foregoing, the remedies of a grantee under the UCC {regardiess of whether the
UCC has been enacted in the jurisdiction where rights or remedies are asserted), the right to
take possession of the Collateral and enter the Real Estate on which the Collateral or any part
thereof may be situated -and remove the same therefrom, the right to resell the Collateral at any
place Collateral Agent of Mortgagee elects and deliver a bill of sale therefor, the right o require
‘Mortgagor to make the Collateral available to Collateral Agent or Morigagee at a place
designated by Collateral Agent or Morigagee and reasonably convehient to both parfies, and
~without removal, the right to: render the Collateral unusable and te dispose of the Collateral;
provided that unless the Collateral is perishable or threatens to decline speedily in value,
Collateral Agent or Mortgagee shail send Mortgagor at least ten (10) days prior written netice of
the time and place of any public sale-of the Collateral or of the time after which any private sale
or any other intended disposition is to be rmade, by United States mail, postage prepaid, to the
address set forth above, and Collateral Agerit or Mortgagee may bid and purchase Collateral at
public or private sale.

FOURTH. Mortgagor acknowledges that hisher current financial position is an
important factor in Morgagee's decision to advance the funds represented by the
aforementioned Note. Mortgagor therefore has agreed, in order to provide assurance to
Collateral Agent and Mortgagee with regard to Morigagor's financial position, that it shall be an
event of default for Mortgagor to allow ariy lien or encumbrance, othier than this Mortgage and
the lien for taxes which are not yet due and payable, to be placed on all or any part of the Real
Estate and allowed to remain a lien for 30 days EXCEPT a lien junior and inferior to this
Mortgage may be placed on all or a pait of said Real Estate in favor of N/A in a principal amount
not to exceed ZERQ DOLLARS ($0) to be placed of record no later than N/A.

FIFTH. The covenants herein contained shall bind, and the benefits and advantages
thereof shall inure to the respective heirs, executors, administrators, successors, and assigns of
the parties hereto. In this Mortgage unless the context otherwise requires words in the singular
number include the plural and in the plural include the singular, and words in the masculine
gender incliude the feminine and the neuter. Whenever the term "Mortgagor” shall include more
than one person or entity, their liability hereunder shall be joint and several.

SIXTH. Mortgagor shall not suffer any waste of the Property and will not permit or
conduct either the generation, treatment, storage or disposal of hazardous waste, as defined in
the Resource Conservation and Recovery Act, or the disposal on the Real Estate of petroleum
or any hazardous substance, as defined in the Comprehensive Environmental Response,
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Cornpensation, and Liability Act, and will perform all remedial actions reasonably necessary as
the result of the presence of any such hazardous wastes, petroleum or hazardous substances
on. at or near the Real Estate. Mortgagor shall be personally liable for and agrees to indefninify,
defend with counsel satisfactory to Collateral Agent and. Mortgagee and hold Collateral Agent
and Mortgagee harmiess against any loss, damage, or liability suffered by Collateral Agent and
Mortgagee, including but not- limited .to atfomey’s fees, due to the presence of any such
hazardous waste, petroleum or hazardous substance ai, on or near the Real Estate, and
Mortgagor shall be liable for compliance {and for costs associated therewith) with any directive
of order by any governmental ‘entity relating to the presencé.-of any such hazardous waste,
petroleum or hazardous substance on, at, or near the Real Estate. Morigagor will deliver
promptly to Collateral Agent or Mortgagee (t) copies of any- documents received from the United
States Environmental Protection Agency and/or any state, county or municipal environmental or .
hesith agency concerning Mortgagor's operations upon the Real Estate; and (i) copies of any
documents submitted by Mortgagor to the United States Environmental Protection Agency
and/or any state, county or mumz:fpai environmental or health agency concerhing operatlcns on
the Real Estate. Morigagor agrées that, notwithstanding any provision to the coritrary in this
‘Mortgage, this indemnification and hold harmiess shall survive the release or recofiveyance of
this ‘Mortgage, whether pursuant to payrent in full of the Nofe, or judicial or non-judicial
foreclosure under this Mortgage, or otherwise.

' SEVENTH. Mortgagor, its successers and assigns and ‘each of them, represent and
warrdnt that the Property involved in-this transaction does not represent the proceeds of some
form of unlawful activity under any state, federal or foreign law.

EIGHTH. This Mortgage constitutes a security agreement within the meaning of the
UCC with respect to any part of the Property which may now or hereafter be characterized by
law as personal property, and in the event of any default under this Mortgage which continues
beyond the applicable notice and cure period, if any, the Collateral Agent or Mortgagee shall
have all the rights and remedies of & secured party under the UCC, as well as all other rights
and rémedies available hereunder or under this Morigage at law or in equity. Mortgagor
authorizes Collateral Agent or Mortgagee to file one er more financing statements and
_ cohtifiuation statements, at Morigagor's expense, describing the Collateral and hereby ratifies
any such financing statement or continuation staterent previously filed by Coilateral Agent or
Mortgagee. Morigagor will, from time to time, within ten (10) days after request by the Collateral
Agent or Mortgagee, execute, acknowledge and deliver any document that the Collateral Agent
or Mortgagee might request in order to perfect, protect, preserve, continue, extend or maintain
the security interest created by and the priority of this Mortgage and will, on demand, pay any
expenses incurred by the Collateral Agent or Mortgagee in the preparation, éxecution and filing
of any such documents. Mortgagor represents and warrants that: (a) all Collateral is located in
" the state in which the Real Estate is located; (b) Morigagor’s chief executive office or principal
residence is Morlgagors addréss set forth in the first paragraph of this Mortgage; (c)
Mortgagor's state of organization, if applicable, is as set forth in the first paragraph of this
Mortgage; and (d) Mortgagor's exact legal name is as set forth in the first paragraph of this
Morigage.

8 ' nitiais __ (.7 ¥
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NINTH. This Morigage shall be governed by and construed and ipterpreted in

-accordance with ‘the internal laws of the state in which the Real Estate is located, except and
only to the extent the UCC provides othetwise.

TENTH. Morigagee agrees to release the lien of its mortgage en the real estate

described on the -attachment hereto and captioned “DESCRIPTION OF ACREAGE DEFINED
WITHIN THE OPTION AGREEMENT BETWEEN CLAY & HOLLY SCHAACK AND WYOMING
DAKOTA RAILROAD PROPERTIES, INC. (as more fully described on Exhibit "C" attached
hereto and made a part hereof) from the lien of this Mortgage {and Security Agreement} upon
paydown, if needed, to maintain this loan's Loan To Value, in addition to alt regularly scheduled
payments, on the following conditions:

a.

The Mortgagee must receive a written request on forms prov;ded by Mortgagee and
signed by Mortgagor together with ‘a reasonable service charge determined by
Mortgagee for the release

The Promissory Note must be current asto all required payments and there must be ho
event of default in effect or any event which with the passage of time or the giving of
notice or both would be become an event ofdefault.

There shall have been no adverse material changes in the financial conditien of the
Mortgagor or any-guarantor.

The use and value of the remaining security shall be satisfactory to Mortgagee, in its

sole discretion. Factors that Mortgagee shall consider shall include, without limitation,
the presence or ‘absence of adequate water rights and rights to ‘fransport water for
agricultural purpeses and/or the. presence or absence of adequate legal and actual
access from public roads to and from the remaining security.

The remaining securily and the parcel being released shaii be in compliance with local
zoning, land use, map act and other regutlations.

Mortgagor agrees to pay all fees, including but not limited to a servicing fee of $ 500.00
payable to holder, legal expenses and other out-of-pocket costs of Mortgagee incidental
to the partial release, including principal prepayment charges set forth in the Promissory
Note associatet with any principal reduction. )

Mortgagee, in its sole discretion, may require a proportionate principal reduction for the
parcels being released.

9 Initials f /5 ‘}o
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IN WITNESS WHEREOF, each of the undersigned has signed, sealed and delfivered this

Morigage as of the day, month and year first above written,,

CLAY}Y. SCHAACK A/KIA CLAY SCHAACK
e e

HOLLY L STHAACK A/KIA HC)LLY
SCHAACK

Mortgagor's Tax ldentification Number:

STATE OF SOUTH DAKOTA )
) S8.
COUNTY OF ¥ )

On thisZ& ﬂgay of Qﬁ//f/ ,20/0 , before me, T/ M LF0cH
the undersigned officer, personall appeared CLAY J. SCHAACK AKIA CLAY SCHAACK AND
HOLLY L. SCHAACK AJKIA HOLLY SCHAACK, known 1o me or satisfactorily proven to be the
persons whose names are substribed to the within instrument and acknowledged that they
executed the same for the purposes therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and offj c;al seal.

(SEAL_):.-@:‘},‘:‘.;};.E{'? ", ? /(/&é

PU %
& oo\ LAY
s S AN . Notary Pdsfic
izi SEAL :ie: L
tohe, &ISS | Trn) A fIRH
%%y oSS Brint or Type Name

., 4,-_'/ _____ [_)_..%S"% &

0 \ o

Mycomm:é&m%wé /- - 2.c>/é:
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Exhibit “A”

Legal Description

SEE ATTACHED LEGAL DESCRIPTION

1 Initials (‘75 \’\5




Book: 196
Page 5171

| AR

Page:

0 03 4@0p
gér{nzﬁg%gg County, South Dakota
. Donna M. Maver Maortgage

EXHIBIT A

TOWHSHIP 1 SOUTH, BANGE 15 EAST BHM, PENNINGTON COLNTY, SOUTH DAKOTA -

SECTIONS: LOTS 1, 2, 3 &4; SH2; S#EN1/2
SECTION4: LOTS 1. 2,3 & 4; S#/2 N1/, S1/2
SECTIONT: LOTS 8 &4; E1/2 SW 1/4; SEvis
SECTION 8 E1/2; SW1/4

SECTION §; ALL

SECTION 10: W2

SECTION 17: ALL

SECTION 20: E3/2 o ,
SECTION 21: W1/2.5W1/4; Wiz Bifo SWid, NWi4

NOTE: 23850 SAGE GREEK ROAD
WaLL 80 57790
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Exhibit “B”

Personal. Property

STATE GRAZING LEASE —SEE ATTACHED RIDER INDICATED AS EXHIBIT B-1
FOREST PERMIT MORTGAGE RIDER —SEE ATTACHED RIDER INDICATED AS
EXHIBIT B-2

.f"f
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EXHIBIT "B-1" Donna M. Maver

Loan No. F-10010700

STATE GRAZING LEASE MORTGAGE RIDER

For and in consideration of the sum expressed in this mortgage and the mufual
covenants and conditions herein’ contained, the mortgagor does by these presents
grant, bargain, sell and convey to said morigagee the grazing leases executed by the
State of SOUTH DAKOTA as lessor, and the lands described therem said leases being

-described as follows:

| EASE'NUMBER 20090015

The mortgagor does hereby fuithér covenant and agree:

1. . To be the lawful owner and holder of said leases; to have good right to sell and
convey the samé; that said leases are free from all liens or encumbrances and
have not been pledged or assigned as security for any indebtedness other than
that secured by this morigage; and to warrant and defend the title thereto against
the lawful claims or demands of all persons whomseever.

2. To pay all rents due or to become due under said leases or any renewals thereof
in the mianner provided therein, or by the laws of the state in which said lands are
situate or the rules and regulations of properly constituted authorities.

3. To perform and observe all the covenants, conditions, and stipulations contained
in said leases or the renewals thereof; to comply with the laws of the state in
which said lands are situate and the rules and regulations of the properly
constituted authorities applicable to said leases or renewals thereof.

4. To renew said leases from time to time as they may expire dusing the terms of
this morigage.
5. To execute {o the mortgagee, at such times as the mortigagee may require,

assignments of said leases or any renewais thereof in such forms as may be
satisfactory to the mortgagee.

8. That said leases and any renewals thereof shall run with and attach to the land
first hereinbefore described and owned in fee by the mortgagor, and upon any
conveyance or transfer of said fee-owned land, the mortgagor, his heirs,
executors, administrators, trustees, and assigns, shall assign to the grantee in
such conveyance or transfer the mortgagor's or his successors' equity in said
leases or the renewals thereof, subject to the lien of this mortgage and to the
rights of the mortgagee as assignee or otherwise, as herein provided.

I Initials: C"‘:} \)@
P
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To reimburse the morigagee for all costs and expenses mcurred hy it in any suit
to foreclose any assignment of said leases and any renewals thereof, or in any
suit in which the mortgagee may be obliged-to defend or protect its rights or lien
acquired hereunder or by any assignment, including all court costs, a reasonable

‘attorney fee, and .other expenses, and such sums shall be secured hereby and

included in any decree of fereclosure.

That in the event the mortgagor fails to pay when dué any rent or rents payable
under said leases or the renewals théreof the morlgagee may make such
payment, and the amounts paid therefor shall become a part-of the indebtedness
secured by the lien of this martgage and bear interest from the date of payment
at the ‘same rate as specified in the hote secured hereby on the principal thereof
after default and maturity.

That in the event the mortgagor, with consent of the mortgagee, substitutes any
ieases for the leases herein described, or the renewals thereof, such substituted
leases and renewals thereof shall be subject to the provisions of this mortgage to
the saitie extent as if said substituted igases or the renewals were described
herein.

That in the event the morigagor fails to keep and perform all and singular the
covenants, conditions, and agreements contained in this mortgage, including this
ridet, or fails to comply with the terms of said leases or renswals thereof, or fails
fo compiy with the laws of the state in which said lands are situate and the rules
and regulations of the properly coristitfuted authorities applicable to leases and
the reniewal thereof, then the whole of the indebtedness secured hereby, at the
option of the mortgagee, shall become immediately due and payable and bear
interest from such dafe at the same rate as specified in the note secured hereby
on. the principal thereof after default and maturity, and the mortgagee, at its
option, may proceed to foreclose either the morigage or the assignments, or
both.

That in the event the mortgagor shall purchase any portion of said iands he will
upon request include said lands within this mortgage or assign fo the mortgagee
the contract for purchase in case said lands are purchased under contract. On
refusal of the morigagor to include said lands within this mortgage or to assign
said contract on demand of the mortgagee, this mortgage shall become due and
payable at once wtthout notice at the optlon of the mortgagee

To pay any fees assessed by the state for renewals, extensions, or re-
assignments of state lease assignments or collateral interest riders so long as
the loan remains unpaid and to pay for the release of assignments or collateral

2 Initials: é'_7 S \)b
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interest riders when the loan is paid in full.

13.  That this rider shall be a part of the mortgage to which it is attached, to the same

extent as if it were set out therein.

CLAY HAACK A/KIA CLAY SCHAACK

Q%\\&&L\,

HOLLY L s@AACK AJKIA HOLLY
SCHAACK

U68500 RVSD 11-4-96 ,
LIMTG_DOTIMTG_RIDR\STGRZRD
NALEGAL'GENWTG DOTIMTG_RIDRISTGRZRD
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Exhibit B-2
FOREST PERMIT MORTGAGE RIDER
The Mortgagor does further covenant and agree with the Mortgagee:

To be lawfully entifled to certain grazing privileges in the United States National Forest
and/or United States National Grassland described in the Escrow Waiver referred to
heréin, said privileges o be evidenced by United States Department of Agriculture
grazing permit or permits described in the Escrow Waiver or Waivers of Term Grazing
Permit Privileges (Form FS-2200-13) executed in connection with this mortgage, and
filed with the Forest Supervisor of said National Forest-or Grassland. All of the ferms,
conditions-and provisions of said Waiver are hereby made a part of this instrument to the
same effect as if fully sét forth herein.

To execute ‘any waiver of grazing privileges, as defined by the regulations of the
Department of Agriculture, and any other documents or forms which the mortgagee may
require in order to protect its interest in said grazing privileges.

To pay all fees and charges due or to become due under the terms of the above
described’ permiit of any renewals thereof in the manner provided in said permit or
renewals, .or by the laws of the United States, or by the rules and reguiations of the
United States Depariment of Agriculture.

To so manage -and operate the propery included in this mortgage and any other
property upon which said grazing privileges are based, and to so conduct and maintain
his livestock operations that said permit or any renewal thereof will not be subject to
cancellation or modification because of reduced livestock carrying capacity of the
mortgagor's property, or for any other reason.

To make application for renewal of said grazing permit and to do any and all other things
that may be necessary to prevent any impairment of the grazing rights under said permit,
or any renewals thereof, throughout the term of this morigage.

That in the event the mortgagor fails to pay when due any fees or sums. paydble by the
terms of said grazing permit, or any renewal thereof, or under the laws of the United
States or reguiations of the United States Department of Agriculture; or in the event the
aforesaid grazing privileges become subject to cancellation or modification because of
the failure of the mortgagor to maintain sufficient livestock, or the necessary
improvements, or for any other reason, the mortgagee, at ifs option, may pay such fees
or sums, or provide the necessary livestock or improvements, or whatever may be
necessary to maintain said grazing privilege in a status satisfactory to the mortgagee,
and the amounts paid or incurred in connection therewith shall become a part of the
_indebtedness secured by the lien of this morigage and bear interest from the date of
payment at the same rate as specified in the note secured hereby on the principal
thereof after default and maturity.

; a5 HS
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7. That in the event the rhorigagor fails to perform all and singular the covenants,
conditions; and. agreements contained in this mortgage, including this rider, or upon
receipt by the mortgagee of notice froin the Forest Supervisor of the.said National Forest
or Grassland , or otherwise, of the mortgagor's failure to comply with the térms of said
grazing permtt or renewals thereof, the laws of the United States or the regulations of the .
United States Department of Agriculture applicable thereto, then the mortgagee may
exercise any or all rights provided for by the terms of the mortgage to which this-rider is
attached in case of any default on the part of the mortgagor.

8. That this rider shall be a part of the mortgage to which it is attached, to the same extent
as if it were set out in full therein. '

(4.,

CM JLEZCHAACK AIKIA CLAY SCHAACK

et Schaacl
H.OLLY L. SGHAACK A/KIA HOLLY
SCHAACK

US185Q RVED 10-16-08
LWITG_DOTIMTG_RIDREOREST.DOCK,
L\LEGAL\GEN\MTG DOTWMTE_ RIDR\FOREST DOCX
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“This Instroment Prepared By:
Rush Creek Resources
27619 Brook Drive
Hot Springs, 3D 37747
{605) 745-6381

MEMORANDUM OF GPTION AGREET\{ENT
Becs vkowy ¥, 2008

This Memorandom evidences the existence of that cestain Option
Agreément dated November 18, 2008 (ithe “Option Agreement”), by and
tetween Clay Schaack and Holly Schaack, husband and wife (“Selfer™), and
Wyoming Dakota Ruilroad Properties, Inc., and its affiliates and/or assignees
(“Buayer™), conceming certain real property m Penmington Comaty, South Dakota,
as more particnlarly described in Exhibit A attached hereto (the “Property™),
pursnant to which Sefler bas granted to Buyer the exclusive right to purchase the
Properly for 2 period of iwenty-four (24) months from the date of the Option
Agreement, upon the termys and conditions set forth in the Option Agreement.

‘SELLER: BUYER:
WYOMING DAKOTA RAILRCAD

A /éz'l? _Q./é;—r_/“///— PROPER;S, }Nf.

“C’ayS?:haaCK
By:

JJ‘Q—Q_Q«W LWC( Ob Randy H. Henke

Holly Schhéck
Its: V.P.PRB

Date: )} /“@_5, 2008 Date:. / 2. 2008

gaq
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STATE OF SOUTH DAKOTA )
- : 88
COUNTY OF Miandhahe- )

QOn this, the 9 .:fi—.\'day of &L& bier _, 2008, before me, the
uadersigned officer, personally appeared Randy H, Henke, who acknowledged
himseif ta be the V.P. PRB of WYOMING DAKOTA RAILROAD
PROPERTIES, TNC,, a Delaware torporation, and that he, as such officer, being:
authorized $0 to do, executed the foregoing instrument for the purposes therein
contained by signing the name of the corporation by himself as Randy H. Henke,

IN WITNESS WHEREOF, 1 hereunto set my hand and official seal.

My Conunission Expires: Ay 0‘5‘33‘5;’%%??‘”’

HTSHUN | Notary Public.
A AT Seouulbafly S S T0E
S Address ¢

)
COUNTY OF _Binnvyg iton. )

On this 25  day of Movembes , 2008, before me personally
appeared. Clay Schaack and Holly Schaagk, known to me to be the same persons
deseribed in and who exccuted the asbove and foregoing instrument and
acknowledged to mo that they executed the same.

STATE OF SOUTH DAXKOTA )
‘ ss. Acknowledgment

My Cémmission Expires: 1i-15~14

Notary %‘bh‘c By Hosrer

‘1‘;1!“!,,'-’

‘WER "’nr, o By 33

AN e S Ay . S
SAGRY T 2% iinll S0 5140
;}f_\é\ /\) ‘;\‘fa‘n: Address
. W = Y,. -] .
zo; Cg) oz

‘l‘ " Nl

.
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EXHIBIT A
: o
MEMORANDUM OF OPTION AGREEMENT
Betwoen
SELLER
and
WYOMING DAKOTA RAILROAD PROPE‘RTiES mNC.
and its affiliates and/or assignees

Property Description

Township 1 Souvth. Range 15 East of the Black Hills Mer‘idian'

Section 3: A Linear Traét of Land in the S1/2 AND all that part ofthe SE/M
lying Scuih of said Linear Tract of Land;
Section 4: A Linear Tract of Land in Government Lots 3 and 4 S1/2N1/2,

8172,
Sectivn 9: A Linear Tract of Land in the NE1/4NE/4;

Kection 10: A Linear Tract of Land in the N1/2ZNW1/4;

Pennington Couaty, South Dakota

[As shown on the attached map]
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State ‘of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A « Idaho Falls, ¥daho 83402-1718
Phone: (208) 525-7161  Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov
C. L. “BUTCH” OTTER

March 24, 2010 Gavernor
GARY SPACKMAN
Rabo Agrifinance Inc Interim Director
1 Cityplace Dr Ste 200 R E Cg
St Louis MO 63141 Ap / VEp
!
RE:  Scourity Interest Water Right No. 31-7190, 317363, 31-7509, 31-7289 & 31-7} f%ﬂggéof %: 5010
. _ o Wetor

" Regiop “Oucg
Dear Sir/Madam: " §

The Department of Water Resources acknowledges receipt of your Notice of Security Interest.

Our review of your notice indicates that additional information is required before we can process the
change. The information required is indicated below:

* Evidence of Security Interest: copy of Deed of Trust, Mortgage, Contract of Sale or other
legal document indicating your interest in the property and water rights in question

During our review of the documentation you submitted on March 23, 2010 the department found that
the place of use of the water right and owner of the water does not reflect the same aspects of the
Mortgage received. According to the mortgage our department received on March 23, 2010 the
mortgagor is Clay and Holly Schaack. The property is located within a different Township, Range and
Section. The water right is in the name of Neville as is your application our department received on
March 8, 2010. At your earliest convenience please submit a copy of the recorded deed of trust or
mortgage in order for our department to complete you request.

Because the Department cannot process the ownership change without proper documentation/fees, we
will hold any action on your notice pending receipt of the necessary information/fees. If we do not
receive the necessary information/fees within 30 days we will return your notice and all attachments
and your notice will not be processed.

Please note that Section 42-248, Idaho Code, requires you or the owner of this water right to maintain
current ownership and address records on file with the department. Forms to file a change of
ownershi) of a water right and/or a change in the address of the water right owner are available from
any department office, or at the department’s website at: www.idwr.idaho.gov.
I
/
Pleasc;/feel free to contact the Department if you have any questions.

ﬁél_'elj{_,

echn\i‘aﬁl"Recofc‘l‘s"

Enclosure(s)

R



Instrument No. 526916
17 DAY FEB 2010

. ' . ' ' B 201
TIRST AMERICAN TITLE A &Agglaﬁ%khm
]
2324230 - FREMONT CO RECORDER

Roctaiad at Reauad) of
Qr a eqguesi 0
FINST AMERICAN TITLE - RI

RECORDING REQUESTED BY RE,

AND WHEN RECORDED MAIL TO: Cg; "
RABO AGRIFINANCE, ING. APp 7 Ep
One CltyPlace Drive, Suite 200 ' erary 2 20

St. Louis, MO 63141 Elory, ]
Alin; Closing Depariment ‘ “aslap, Sler Re,goUr

Space above this lIna for Recorder’s Usg o7
Neville_1.8min RELQC_2010
Real Estate Line of Credit: 10031000tc

THIS MORTGAGE IS BEING EXECUTED IN DUPLICATE T0 ALLOW FOR THE SIMULTANEOUS RECORDING IN
JEFFERSON AND FREMONT COUNTIES, [DAHO.

M E AND SE N
(Jalferson and Fremont Countles, Idaho)
THIS MORTGAGE CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE UCC

This morigage is datsd as of February 16, 2010. Itis by SCOTT C. NEVILLE {"Scolt Newille™ and PAMELA J.
NEVILLE ("Pam Neville"), husband and wife; and STAN D. NEVILLE ("Stan Nevil) and BARBARA NEVILLE ("
Neville®), husband and wife; {Scott Nevitle and Pam Neville; Stan Neville and Barbara Neville; are herein Individually and
collectively, "Grantor’), to and in favor of RABO AGRIFINANCE, INC., a Delaware corporation, as agent for itself and the other
Sacured Parties (defined herain) under the Collateral Agency Agresment {"Mortaages®).

RABO AGRIFINANGE, INC., a Dalawara corporation, as Lender ("Lender”) has agreed to make up fo $1,800,000.00In
loans to Grantor under the tenms and conditions of the Credit Agreement betwaen Grantor and Lender dated as ofthe date of
this mortgage (that Credit Agreement, fogether with all extensfons, renewals, modifications, substitutions and amandments
thereof, the "Credit Agreement’). Each capltalized term used in this morigage that is defined in the Credit Agreament and not
defined in this morigage will have the meaning specified in the Credit Agreement. This morigaga will be interpreted in
accordance with the Drafting Conventions.

TO SECURE repayment of the indebtednass evidenced by tha Nole (defined herein) and payment and performanca of
all other Secured Obfigations {defined herain), Grantor iirevocably and unconditionally grants, bargalns, seils, and conveys to
Mortgage, il of Grantor's estate, right, fitle and interest in the following, wherever located, whether now owned or heraafter
aoquired or arfsing, and, except as indicated, whether constituling real estats or personal propary (collecively, the "Property’):
(8} the real estate and any interest In the real estate located in Jefferson and Fremont Counties, idaho, and described in
EXHIBIT A {the "Land"); (b) all buildings, structures, Improvemnents, fixtures, attachments, appliances, equipment, machinery
and other articles now or hereafler erected on, affixed or attached to, o located In of on the Land, including all watering and
irrigation apparatus, pumps, motors, genarators, pipes, center pivot imigators and sprinklers, windmills, and fences {the

- “Improvamants®); {c} all easements, rights-of-way and rights appurtenant to the Land or usad in connection tha Land oras a
means of access thereto (Easements"); (d) the ground water on, under, pumped from or otherwise available to the Property or
any drainage, retention, ditch, canal, resarvolr, or other water rights, whether as a result of averlying groundwater rights, _
contractua rights, or otherwise and whether riparian, appropriativa, or otherwise; the right to remove or extract any such ground
water including any permits, rights or licenses granted by any Govemmental Authority and any rights granted or created by any
easement, covenant, agraement or contract with any Parson; and any rights to which the Property or Grantor is entitiad with
raspact to surface water, whether such rights are appropiiative, riparian, prascriptive or otherwise and whether or not pursuantto
historical use, contractual agreement, pemmit or other govemmental authorization; any water right, water allocation for water not
yet dellvared, distribution right, delivary right, any proscriptive, contractual, easemant or other rights necessary o convenlent to
convay any water fo the Proparty, water storage right, or other water-refated entitlament appurtenant o or otherwise applicable
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THIS MORTGAGE IS BEING EXECUTED IN DUPLICATE TO ALLOW FOR THE SIMULTANEOUS RECORDING IN
JEFFERSON AND FREMONT COUNTIES, IDAHO.

MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

{Jéﬁe:son and Fremont Countias, daho)
THIS MORTGAGE CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE UCC

This morlgage is dated as of Febmary 18, 2010. Itis by SCOTT C. NEVILLE ("Scatt Nevilie") and PAMELA J.
NEVILLE ("Pam Neville™), husband and wife; and STAN D. NEVILLE {"Stan Neville"} and BARBARA NEVILLE ("Barbara
Neville™), husband and wife; (Scolt Neville and Pam Nevllle; Stan Naville and Barbara Neville; are herein individually and
collectively, “Grantor”), to and in favor of RABO AGRIFINANCE, INC., a Delaware corporation, as agent for itself and the other
Secured Parties (defined herein) under the Collateral Agency Agreement ("Martaanes”).

RABO AGRIFINANCE, INC., 2 Delaware corporation, as Lender {"Lender”) has agreed to make up to $1,800,000.00 in
koans to Grantor under the terms and conditions of the Credit Agreement between Granlor and Lender dated as of the date of
this morigage {that Credit Agreement, together with all extensions, renewals, modifications, substititions and amendments
thereof, the *Credit Agreement'). Each capitalized term used in this mortgage that is defined In the Credit Agreement and not
defined in this mortgage will have the meaning specified in the Credit Agreement. This mortgage will be interpreted in
accordance with the Drafting Conventions,

TO SECURE repayment of the indebtedness evidenced by the Nate (defined herein) and payment and performance of
all other Secured Obligations (defined herein), Grantor irevocably and unconditionally grants, bargaing, sells, and conveys to
Mortgages, all of Grantor's estate, right, title and interest in the following, wherever located, whether now owned or hereafter
acquired or arising, and, except as indicated, whether constituting real estate or personal propeity (collectively, the "Property'):
(a) the real estate and any Interest in the real estate located in Jefferson and Fremont Counties, Idahe, and described in
EXHIBIT A (the "Land™); (b) 2!l bufldings, structures, improvements, fixtures, attachments, appliances, equipment, machinery
and other arficles now or hereafter erected on, affixed or attached to, or locataed in or on the Land, including all watering and
Inigation apparatus, pumps, motars, Generators, pipes, center pivot inigators and sprinklers, windmils, and fences (the
“improvements”); {c) all easements, rights-of-way and rights appustenant to the Land or used in connection the Land oras a
means of access thereto ["Easements”); (d) the ground water on, under, pumped from or otherwise available to the Property or
any drainage, retention, dilch, canal, reservair, or other water rights, whether as a result of overlying groundwsater rights,
contractual rights, or otherwise and whether riparian, appropriative, or othenwise; the right to remove or exiract any such ground
water including any permits, rights or licenses granted by any Govemmental Authority and any rights granted or created by any
easement, covenant, agreement or contract with any Person; and any rights to which the Properly or Granter I entitled with
respect to surface water, whether such rights are appropriative, riparian, prescriptive or otherwise and whether or not pursuant to
historicat use, contractuat agreement, permit or other govemmental authorization; any water right, water allocation for water not
yet delivered, distribution right, delivery right, any proscriptive, contraciual, easement or other rights necessary or convenient io
convey any water to the Properly, water storage right, or other water-related entillement appurienant to or otherwise applicable
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to the Property by virtue of the Property being situated within the boundaries of any govemmentat water district imigation district
or other local agency or within the boundaries of any private water company, mutual water company, or other non-goveminental
entity (collectively, "Water Rights"); () all other tenements, hereditaments and appurtenances to the Land; (f) minerals, ofl, gas,
and other hydrocarbon substances, minerals, mineral interests, royalties, overriding royalties, production payments, net profit
Interests and other interests and other interests and estates in, under and on the Land and other ofl, gas and mineral interests
with which any of the foregoing interests or estates are pocled or unitized {the "Mineral Rights"); (g} imber now or hereafter
standing or cut; {h} leases, subleases, licenses, cccupancy agreements, concessions and other agreements, granting a
passessory interest in and to, or the right to extract, mine, reside in, sell, or use the Properly (collectively, the "Leases"); (i) all
utility contracts, maintenance agreements, manageiment agreements, service contracts and other agreements directly refated to
the operation and maintenance of the Property; (i) all bushes, groves, trees, plants, vines or other plantings, upon or under the
Land ("Plantings"); (k) any shares, or any rights under such shares, of any private water company, mutual water company, or
other non-govemmental entity pursuant to which Grantor or the Property may recalve water (collectively, the "Water Stock") and
any other certificated and un-certificated securities, securities entitlments, securifies accounts and commodities accounts,
including all stock, bonds and commodities contracts, or other investment property described in EXHIBIT B attached; (1) working
drawings, instructional manuals, and rights in processes direclly related to the operation of the Property, and all other general
intangibles described in EXHIBIT B; (m) other tangible personal properly of every kind and description, whether stored on the
Land or elsewhere, including all goods, materials, supplies, tools, books, records, chatisls, fumiture, machinery and equipment
{except motor vehlcles, tralers, and planting, fillage and harvesting equipment rolling stock) or which is in all cases (i) directly
related to the operation of the Property or acquired in connection with any construction or maintenance of the Land or the
Improvements, (il) affixed orinstalled, or to be affixed or installed, in any manner on the Land or the Improvements, or (jii)
described in EXHIRIT B attached; (n) all permits and licenses relating or pertaining to the usa or enjoyment of the Property; (o)
proceeds of and any uneamed premiums on any insurance policies covering the Property, including the right to receive and
apply the proceeds of any insurance, judgments, or sefflements made in liey thereof, for damage to the Property (the "Insurance
Claims"); (p) all awards made for the taking by condemnation or the power of eminent domain, or by any proceeding or purchase
In lieu thereof, of the whole or any part of the Rea Estate (the “Condemnation Awards); (q) money or other personal property of
Grantor in addition to the foregoing deposited with or otherwise in Mortgagee's or Secured Parties possession; (f) all other real or
personal property descibed in EXHIBIT B; (s) the right, in the name and en hehalf of Grantor, upon notice to Grantor, {0 appear
in and defend any action or proceeding brought with respect to the Property and to commence any action or proceeding to
protect the interest of Mortgagee or Secured Parties in the Property; and {t) substitutions, replacements, additions, accessions
and proceeds for or to any of the foregoing, and all books, records and files relating to any of the foregoing, inciuding, without
fimitation, computer readable memory and data and any computer software or hardware reasonably necessary to access and
process such memory and data.

1, Secured Obligations. Gr antor makes the grant, conveyance, transfer and assignment above, makes the
irrevocable and absolute assignment in Section 4, and grants the security interest under Section 5, to secure payment and
performance of the foliowing obligations {the "Secured Obligations”) in any order of priority that Mortgagee may choose: () all
Ohligations {defined in the Credit Agreement), including the Real Estate Line of Credit Note dated as of the date of this
rmorigage, from Grantor to Lender in the eriginal principal amount of $1,800,000.00 (the *Note"); (b} all obligations of Grantor
under this morigage; {c) all obligations to Lender andfor Rabobark Intemational (Lender and Rabobank Intamational are herein

- individually and collectively, "Secured Partiss"), whether now existing or hereafter incurred or created, whather voluntary or
involuntary, whether obligatory or non-obligatory; whether due or not due, whather absolute or contingent, or whether incurred
directly or acquired by assignment or otherwise, under the terms and conditions of any other written instrument or agreement
executed by Grantor and which specifically recites that those obligations are secured by this morigage; and (d) any of the
foregoing that arises afler the filing of a petition by or against Grantor under an Insolvency Proceeding. All persons who have or
acquire an interest in the Properly will be desmed to have received notice of, and will be bound by, the terms of the Credit
Agreement, the other Loan Documents, and each other agreement or instrument made or entered into in connection with each of
the Secured Obfigations (the "Secured Obligation Documents®), Thesa terms include any provisions in the Secured Obligation
Documents which permit borrowing, repayment and re-borrowing, or which provida that the rate of interest on one or more of the
Secured Obligations may vary from time to time. This mortgage does not secure any ohligation which is unsacured pursuant to
the express terms of the Credit Agreement or any other document, agreement or instrument.
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2 Future Advances, This morigage secures future advances as may be made by Mortgagee or Secured
Parties, at their option, and for any purpose. AR such fulure advances shall be secured to the same extent as if made on the
date of the execulion of this morigage, and shall take priority as to third persons without actual nofice from the time this morgage
is filed for record as provided by law. The total anount of indebtedness secured by this morigage may decrease or increase
from time to time, but the total unpaid hatance so secured at any one time shall not exceed the maximum principal amount of
$1,800,000.00 {the "Maximum Amount Secured™), plus Interest and any disbursements made for the payment of taxes, levies or
insurance on the Property, with interest on those disbursements, plus any increase In the principal balance as the result of
negative amoriization or deferred interest, Grantor shall not file for record any notice limiting the maximum amount secured by
this mortgage to an amount less than the Maximum Amount Secured (a "Maximum Amount Notice™). A Maximum Amount
Notice will be an Event of Default {defined hereln).

3. Note Maturity Pate. The Note malures on July 1, 2025.

4, Assignment. Grantor imevocably and unconditionally assigns Mortgagee all rents, issues, profits, royalties,
honuses, income and other benefits derived from or produced by the Real Estate, including all prepaid rents, security deposits
and other supporting obligations (the "Rents"). Morigages may collect Rents with or without taking possession of the Property.
Mortgagee confers upon Grantor a license to collect and retain the Rents as they hecome due and payable, so long as no Event
of Default (Ihe "Licensa"). If an Event of Defaull has occurred, Morigagee may terminate the License without notice to or
demand upon Grantor.

5 Grant of Security Interest. This mortgage is a security agreement under the Uniform Commercial Code in
effectin the State of Idaho (the "UCC"); and Grantor grants Morlgagee a secuiity interest in and pledges and assigns lo
Mortgagee all of Grantor's right, $tle and interest in the Property, o the extent characterized as personal property {the

"Personalty").

6. Warranty of Title. Grantor represents and warranis that Grantor lawfully possesses and holds fee simple
fitle to all of the Land and the Improvements; that Grantor has the right, power and authority to grant, convey and assignthe
Property; and that the Property is unencumbered. Grantor covenants that Grantor will warrant and defend gensrally the fitle to
the Property against all claims and demands. Grantor especially agrees and declares that the separate estate of each of them,
whether vested, contingent or in expectancy, [s hereby conveyed and shall be bound for the payment and performance of the
Secured Obligations.

7. Additional Represeniations. Granlor represents to Mortgagee and Secured Parlias thal: (a) the Property
does not represent the proceeds of unlawful activity under any state, federal or foreign law; (b) the Property Includes &l property
and rights which may be reasonably necessary or desirable to enable Grantor to use, enjoy and operate the Land and the
Improvements for the prasent uses thereof; () none of the Land or Improvements is subject to any Lien, offset or clalm; {d)
Grantor owns the Personalty free and clear of any security Interests, reservations of itle or conditional sales confracts, and there
is no presently financing statement affecting the Personaity on file in any public office; {e) Grantor has tifle to, or (in the case of
leased properiy) valid leasehold interests in, alf of their properties and assets, real and personal, including the properties and
assels and leasehold Interests reflected in the Financial Information (other than any properties or assets disposed of in the
ordinary course of business); (f) the legal name of Grantor is as appears in the first paragraph of this agreement; (g) Grantor has
not used any trade name, assumed name or other name except Grantor's name stated in the first paragraph of this agreement;
{h) Grantor, each resides at the address adjacent to his or her signature below; (1) If Grantor is anything other than a natural
Person, it has complied with all applicable laws conceming its organization, existence and the transaction of its business, and is
in existence and good standing In is state of organization and each state in which it conducts its business; (j} the execution,
delivery and performanca by Grantor of this morgage is within the powers and authority of Grantor and has been duly
authorized; (k) to Grantor's knowiedge, this mortgage does not conflict wilh any Applicable Law; {1) this mortgage is a legal, valid
and binding agreement of Grantor, enforceabla agalnst Grantor in accordance with Its terms, and any Instrument or agreement
required hereunder, when executed and delivered, will be simitarly legdi, valid, binding and enforceable ; {m} there has been no
Material Adverss Effect as to Grantor shee the effective date the Financlal Information was provided to Morigagee or Secured
Parties; (n) there s no lawsult, ax ¢lalm or other dispute pending or to Grantor's knowledgs threatened against Granfor or the
Property that, if determined adverse to Grantor, is reasonably likely fo have a Material Advarse Effect; (o) Grantor is not the
subject of any Judgment; (p) this mortgage does not conflict with, nor is Grantor in default on any credit agreement, indenture,
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purchase agreement, guaranty, capitel lease, or other investment, agreement, or arrangement presently in effect providing for or
relating to extensions of credit in respect of which Grantor is in any manner directly o contingently obligated; {q) Grantor has
filed all tax retums {federal, slate, and local) required to be filed and has paid &ll taxes, assessments, and govemmental charges
and levies thereon, including interest and penallies; {r)before signing this mortgage, Granlor researched, to the satisfaction of
Granlor, and ingulred into the previous uses and ewnership of the Real Eslate, and based on that due diligence, to the best of
Granior's knowledge, no Hazardous Subslance has been disposed of or released or otharwise exists in, on, under or onto the
Real Estale, except as Grantor has disclosed to Mortgagee or Secured Parties in the Environmental Information; (s} Grantor has
complied with all cuent and future laws, regulations and ordinances or other requirements of any govemrmental authority
refating to or imposing kability or standards of conduct conceming prolection of health or the environment or hazardous
substances ("Environmental Laws™); i} Grantor has not recelved any notices of violations of any Applicabla Laws (including
Environmentat Laws); and Grantor is in compliance with all Applicable Laws; {u) there are no claims, actions, proceedings or
investigations pending or threalened against Granlor or affecting the Property with respect to any violations of Applicable Laws;
(v} Grantor's place of business, or its chief executive office, if it has more than one place of business, s located al the address
specified below; and {w) unless otherwise disclosed 1o Mortgagee or Secured Parties, Grantor is not a "foreign person” within the
meaning of Section 1445 of fhe Intemal Revenue Code of 1986; and there is no Event of Defaull or event which, with nofice or
lapse of time would be an Event of Default.

8. Performance of Secured Obligations. Grantor shall promptly pay and perform each Secured Obligation in
accordance with its terms.

9. Maintenance and Praservation of Property, Grantor shall: {a) Immediately discharge any lien on the
Property which Morigagee has not consented lo in writing, and shall also pay when dus each obligation secured by or reducible

to a lien, charge or encumbrance which now or hereafter encumbers or appears to encumber all or part of the Property, whether
the lien, charge or encumbrance is or would be senior or subordinale to this mortgage; (b} not alter, remove or demolish any
portion of ths Improvements, except as penmitted or required by the Credit Agreement; () maintain (or cause lo be maintained)
all policles of insurance required under the Credit Agreement and pay {or cause payment of} all premiums for that insurance on
or prior to the date when due; (d) promptly and campletely repair and/or reslore any portion of the Property which becomes
damaged or destroyed, in a good and workmanlike manner [n accordance with sound building practices, whether or not Grantor
has received the proceeds of any Insurance Claim; {e} not commit or aliow any waste of the Property, nor do or suffer o be done
any act wherehy the value of any part of the Propesty may be lessened; (f} not initlate or allow any change in any zoning or other
land use classification which affects the Property or any part of It, except as permitted or required by the Credit Agreement; (g) if
the Land is agiicultural, keep the Property in good condition and repair; operate the Property, whether Improved pastures,
orchards, grazing, imber, or croplands, in a good and hushandmanlike manner in accordance with accepled principles of sound
agricultural and foresiry practices; take all reasonable precautions o control wind and water eroslon; fertilize improved pastures,
if any, where necessary lo maintain a good stand of desirable grasses; prolect orchards and fimber, if any, by reasonable
precatiions against loss or damage by fire including the maintenance of appropriate fire breaks; and neither to remove nor
permit the removal of any timber, buildings, oll, gas, mineral, stone, rock, clay, fertllizer, gravel or top soil without the prior written
consent of Mortgagee; {h} complete appropriation and all other requirements, if any, necessary lo obtaln the issuance of any
license or water permit issued to Grantor, and take 4l other steps required or advisable for purposes of perfecting and
malntaining in good status all other Water Rights; {i} not bring or keep any article on the Property or cause or allow any condition
to exist on i, if that could invalidate or would be prohibited by any insurance coverage required to be maintained by Grantor on
the Property or any part of it under this mortgage; and (j} perform ali other acts which from the character or usa of the Propery
may be reasonably necessary to maintain and preserve its vatue and ulility.

10, Combfiance with Applicable Law Grantor shall not commit or allow any act upon or use of the Property
which would violate any Applicable Law, wheiher now existing or later fo be enacted and whether foreseen or unforeseen, or any
public or private covenant, condillon, restriction or equitable senvitude affecling the Property;

1, Taxss and Asgessments. Granlor shall pay (a) prior to delinquency, all taxes, levies, charges and
assessmens, including ali ditch, canal, reservoir or other waler charges, and assessments ot appurtenant Waler Stock,
imposed by Applicahle Law ot any public or quasi-public authority or ulitity company which are (or if not paid, may become) a lien
on ail or part of the Proparly or any interest in it, or which may cause any decrease in the value of the Property or any partofit. _ _ _ _ _ . _ .
{ndividually and collectively "Impositions”); (b) any and all Intangible taxes and documentary stamp taxas datermined at any time
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to be due on or as a resuit of the Secured Obligations, this mortgage or any other Loan Documents, logether with any and all
interest and penalties thereon; and {c) taxes, levies, charges and assessments on Morigagee's or Secured Parties’ interest
therein or upon this mortgage or the Secured Obligations (collectively, "Mortgane Taxes™); except that if the amount of Mortgage
Taxes exceeds the Maximum Rate, Grantor will not be required fo pay any such excess. If afier the dale of this morigage, the
State of |daho passes any law deducting from the value of Land for the purpose of taxation any lien thereon, or changing in any
way the laws for the taxalion of morlgages or debts secured by morigage for stale or focal puposes, or the manner of the
collection of any such taxes, so as fo affect this mortgage, then within 180 days after notice by Mortgagee to Grantor, Grantor
shall pay all Secured Obligations. Notwithstanding the foregeing provisions of this section, Grahlor may, at its expense, contest
iha validity or application of any Imposition by appropriate legal proceadings promptly initiated and conducted in good faith and
with due diligence, provided that Mortgagee is safisfied that neither the Properly nor any part thereof or interest therein will be at
iisk of being sold, ferfelted, or lost a5 a result of such contest, and Grantor has posted a bord equal to 115% of the contested
amount or fumished such other security required from time to fime by Mortgagee for purposes of payment of the contested
amount.

12, Damages and Insurance and Condemnation Proceeds. Morigagee may, at its option, {a) in its own name
appear in or prosecute any action or proceeding to enforce any cause of action based on wamranty, or for damage, injury or loss
to all or part of the Property, and it may make any compromise or settlement of the aclion or proceeding; (b} participate In any
action or proceeding relating to any Condemnation Award; and {c) join Grantor in adjusting any [nsurance Claim. Aliinsurance
proceads, Condemnation Awards, and proceeds of any other claim based on warranty, or for damage, injury or loss to the
Property which Grantor may receive or be enfitled to must be paid to Morlgagee. In each instance, Mortgagee may apply those
proceeds first foward reimbursement of all of Mortgagee's costs and expenses of recovering the proceeds or Condemnation
Award, mcluding Legal Fees. The balance shall, at Mortgagee's oplion, be applied to pay or Prepay some ot all of the Secured
Obligations in such order and proportions as it may choose,

13, Site Visits, Qbservation and Testing. Morigagee and its agents and representatives may enter and visit
the Propery at any reasonable time for the purposes of observing it, performing appraisals, taking and removing soil or
groundwater samples, and conducting tests on any part of it, as provided in the Credit Agreement, and otherwise to determine
Grantor's compliance with this mortgage.

14, Defense and Notice of Claims and Actions, At Grantor's sole expense, Grantor shall protect, preserve
and defend the Property and title fo and right of possession of the Property, and the security of this morigage and the rights and
powers of Morigagee crealed under it, against all adverse claims. Grantor must give Mortgagee prompt nolice in wiiting if any
claim is asserted which does or could affect any of these matters, or if any action or proceeding is commenced which alleges or
telates to any such claim.

15. Prohihited Transfers. Grantor agrees that a matenal factor in Lender's decision to enter Into the Credit
Agreement Is the expertise, financial stalus and other characteristics of Grantor, Grantor shall not make or permit any Prohibited
Transfer. Upon any Prohibited Transfer Beneficiary may declare all Secured Obligations to be dua and payable Immediately,
"Prohibited Transfer” means: (2) any sale, conlract {o sell, conveyance, encumbrance, pledge, mortgage, lease of the Property
to or for the benefit of a Person not the original Grantor under this instrument, and not expressly permitted under this instrument
or the other Secured Qbligation Documents, or other transfer of all or any material part of the Property or any interestin it,
including any transfer of Mineral Rights, Water Rights, or Waler Stock, whether voluntary, involuntary, by operation of law or
otherwise; {b) if Grantor is a coiporation, any transfer or transfers of shares of the voting power or the direct or indirect beneficial
ownership of Grantor; (c) If Grantor is a partnership, withdrawal or removal of any general partner, dissolution of the partnership
under Applicable Law, or any lransfer or transfers of he partnership interests; (d) if Grantor is a limited liabifity company,
withdrawal or removal of any managing member, termination of the limited liabifity company or any transfer or transfers of the
voting power or the owmership of the economic interestin the Grantor; or {e} if Grantor i i5a trust, withdrawal or removal of any
trustee or revocation of the trust.

18, Compensation and Reimbursement of Costa and Expenses. Grantor shalf pay {a) fees in the maximum
amounts legally penmitted, or reasonable fees as may be charged by Morigagee when the law provides no maximum fimit, for
any services that Morigagee may render in connection with this mortgage, including Mortgagee's providing a statement; (b} all of
Morigagee's costs and expenses which may be incured in rendering any such services; and {c) all costs, expenses and other
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advances which may be incurred or made by Morigagee In any efforts to enforce any terms of this mortgage or protect the
Property, including any rights or remadies afforded to Mortgagee under Section 18, whether any lawsuit is filed or not, including
any bankyuptcy or other voluntary or involuntary proceeding, in or out of court, for the adjustment of debtor-creditor relationships,
or in defending any action or proceeding arising under or relating to this morigage, including attorneys' fees and other legal
costs, costs of any Foreclosure Sale {defined hereln) and any cost of evidence of title. If Mortgagee chooses to dispose of
Property through more than one Foreclosure Sale, Grantor must pay all costs, expenses or other advances that may be incurred
or made by Mortgagee in each of those Foraclosure Sales. GRANTOR SHALL INDEMNIFY MORTGAGEE and SECURED
PARTIES AGAINST AND SHALL HOLD THEM HARMLESS FROM ALL LOSSES, DAMAGES, LIABILITIES, CLAIMS, CAUSES
OF ACTION, JUDGMENTS, COURT COSTS, ATTORNEYS' FEES AND OTHER LEGAL EXPENSES, COST OF EVIDENCE
OF TITLE, COST OF EVIDENCE OF VALUE, AND OTHER COSTS AND EXPENSES WHICH EITHER MAY SUFFER OR
INCUR: (A) IN PERFORMING ANY ACT REQUIRED OR PERMITTED BY THIS MORTGAGE OR ANY OF THE OTHER
SECURED OBLIGATION DOCUMENTS CR BY LAW; (B) BECAUSE OF ANY FAILURE OF GRANTOR TC FAY OR
PERFORM ANY OF THE SECURED OBLIGATIONS; OR (C) BECAUSE CF ANY ALLEGED OBLIGATION COF CR
UNDERTAKING BY MORTGAGEE OR SECURED PARTIES TO PERFORM OR DISCHARGE ANY OF THE
REFRESENTATIONS, WARRANTIES, CONDITIONS, COVENANTS OR OTHER OBLIGATIONS IN ANY DOCUMENT
RELATING TO THE PROPERTY {OTHER THAN SUCH WARRANTIES, CONDITIONS, COVENANTS OR OTHER
OBLIGATIONS IN THE SECURED OBLIGATION DOCUMENTS). THIS AGREEMENT BY GRANTOR TO INDEMNIFY
MORTGAGEE AND SECURED PARTIES SURVIVES THE RELEASE AND CANCELLATION OF ANY OR ALL OF THE
SECURED OBLIGATIONS AND THE FULL OR PARTIAL RELEASE AND/OR RECONVEYANCE OF THIS MORTGAGE.

17. Payments Dus under this mortgagte Grantor must pay all obligations to pay money arising under this
mortgage Immediately upon demand by Mortgagee or Secured Parties. Each such obligation shall bear interest from the date
the obligation arises at the Default Rate.

18, Events of Default. The following each shall be an event of defauit under this mortgage (an "Event of
Default”): (a) an Event of Default under the Credit Agreement ; (b} a Prohibited Transfer; {¢) the Financfal Information or any
reprasentation in this mortgage [s materially substantially incorrect or materially misleading; (d) the filing of any notice limiting the
maximum amount secured by this mortgage to a sum less than the maximum amount secured as specified herein, or if no such
amount Is specified, 10 any amount; {e} for more than ten days after notice from Mortgagee, Grantor is in default under any term,
covenant or condilion of this morigage not previously described In this Section 19, which can be cured by the payment of a sum
of money; or {f} for 30 days after notice from Mortgagee or Secured Parties, Grantor s in default under any term, covenantor
condition of this morigage not previously described in this Section 1918; provided that i (i) it is reasonably certain that the default
can be cured by Grantor within that 30 day pesiod and (i) Grantor has commenced curing that default within that 30 day period
and thereafter dillgently and expeditiously proceeds to cure that default, then that 30 day period shall be axtended for 50 long as
reasonably required by Granlor In the exercise of due dillgence to cure that default, up to a maximum of 90 days afier the notice
to Grantor of the Event of Default.

19, Remedies. Atany time after an Event of Default Morigagee may: (a) declare any or &ll of the Secured
Obligations to be due and payable immedlately; (b) cura any breach or default of Grantor; (c) apply to any court of competent
jurisdiction for, and obtain appointment of, a receiver for the Property; {d) in person, by agent or by court-appointed receiver,
enter, take possession of, manage and operate all or any part of the Proparty; () exercise any or all of the remedies grantedto @
secured party under the UCEC; {f) bring an action in any court of competent jurisdiction to foreclose this mortgage or to obtain
specific enforcement of any of the covenants or agraements of this morigage; (g) do any and all other things in connection with
those actions that Morigagee may consider necessary and appropriate to protect the security of this morigage; and GRANTOR
HEREBY IRREVOCABLY CONSTITUTES AND APPOINTS MORTGAGEE AS GRANTOR'S ATTORNEY-IN-FACT TO
PERFORM SUCH ACTS AND EXECUTE SUCH DOCUMENTS AS MORTGAGEE CONSIDERS APPROPRIATE IN
CONNECTION WITH TAKING THESE MEASURES, INCLUDING ENDORSEMENT OF GRANTOR'S NAME ON ANY
INSTRUMENTS. Mortgagee shall not be considered to have accepted any property other than cash or immediately available
funds in satlsfaction of any obligatian of Grantor to Morigagee, unless Mortgagee has given express wiitten notice of its election
of that remedy

- Sales of Property, Mortgagee may elect to treat as Parsonalty any Property which isintangibleorwhich _ _ _ _ _ _ _ _ _ __ .
can be severed from the Land or Improvements without causing structural damage. Morigagee may dispose of any Parsonalty
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separately from the sale of real property, in any manner permitted by the UCC or any other Applicable Law. Any proceeds of any
such disposition shall not cure any Event of Default or reinstate any Secured Obligation. Mortgagee may choose to dispose of
some or all of the Property which consists solely of real property in any manner then parmitted by Applicable Law. in its
discretion, Morigagee may also or alfematively choose to dispose of some or alf of the Property, in any combination consisting of
both real and personal properly, together in ane sale to be held in accordance with the law and procedures applicable to real
property, as permitted by the UCC. Grantor agrees that such a sale of Personalty together with real property constitutes a
commercially reasonable sae of the personal property. I the Land is located in more than one county, then to the extent
permitted by Applicable Law, a judicial or non-judiclal foreclostre sae of the Property may be maintainad in any one or more of
those counties. If the Property consists of more than one lot, parce! or item of property, Morigagee may; (i) Designate the order
in which the lots, parcels and/or items shall be sold or disposed of or offeved for sale or disposition; and (i) elect to dispose of the
lots, parceds andfot items through a single consolidated sale or disposition to be held or made in connection with judicial .
proceedings, or by virtue of a judgment and decree of foreclosure and sale; o through two or more such salas or dispositions; or
in any other manner (including a Non-Judiclal Foreclosure Sale) Mortgagee may deem to be In its hest interests {any such sale
or digposition, a "Foreclosure Sale;” any two or more, "Foreclosure Sales™). it chooses to have more than one Forecosure Sale,
Mortgagee atits option may cause the Foreclosure Sales to be held simultaneously or successively, on the same day, or on such
different days and at such different imes and In such order as it may deem to be in its best inkerests. No Foreclosure Sale will
terminate or affect the liens of this martgage on any part of the Properfy which has not been sold, until all of the Secured Obligations
have been paid in fuli, At any Foreclosure Sale, any person, including Grantor, Merigagee or Secured Parties, may bid for and
acquire the Property or any part of it to the extent permilted by then applicable law. Instead of paying cash for that property,
Mortgagee or Secured Parties may setlle for the purchase price by crediting the sales price of the properly agalnst the Secured
Obligations. Any such credit, and all other proceeds of any Foreclosure Sale shall be applied to the Secured Obligations in any
order Mortgagee may choose. '

2, Notlces. All notices, approvals, consents, and other communications, under this mortgage (Notices”) must
be given in accordance with and will be subject to the terms and provisions of the Credit Agreement. Notices must be mailed or
delivered, If to Grantor, to the address adjacent Granlor's signature below; if to Mortgagee or Lender, to One CityPlace Drive,
Suite 200, St. Louis, MO 63141, Attention: Customer Service Representative; if to Secured Parties other than Lender, clo
Rabobank Intemational, 245 Park Avenue, New York, NY 10167, Attention: Customer Service Representative; and in the case
of any other Person, to the address designated by that Person in a notice to Grantor, Mortgagee, and Lender.

22, Mortgagee, Without affecting the personal Eabllity of any Person, including Grantor and Borrower, for the
payment of the Secured Obligations or the lien of this mortgage on the remainder of the Properly for the unpaid amount of the
Secured Obligations, Morigagee may from time to time and without notice: (i) release any person fiable for payment of any
Secured Obligation; (i) extend the time for payment, or otherwise after the terms of payment, of any Secured Obligation;
{iifaccept additional real or personal property of any kind as security for any Secured Obligation, whether evidenced by deeds of
trust, mortgages, security agreements or any other insuments of security; or (Iv) alter, substitute or release any property
securing the Secured Obligations.

2, Exculpation of Mortnatsiee. Morigagee shall not be directly or indirectly iable to Grantor or any other
person as a consequence of any of the following: (a} the exercise of or failure to exerdse any rights, remedies or powers
granted to 1t In this mortgage; (b) Mortgagee's failure or refusal to perform or discharge any obligation or liakility of Grantor under
any agreement related to the Properfy or under this mortgage; or (c) any loss sustained hy Granlor or any third parly resulting
from Mortgagee's failure to lease the Property, or from any other act or omission of Morigagee in managing the Property, aftar an

" Event of Default, unless the loss is caused by the willful misconduct and bad faith of Morfgagee, GRANTOR HEREBY
EXPRESSLY WAIVES AND RELEASES ALL LIABILITY QF THE TYPES DESCRIBED ABOVE, AND AGREES THAT NO
SUCH LIABILITY BE ASSERTED AGAINST OR IMPOSED UPON MORTGAGEE.

24, Waiver of Dowsar, Homestead, and Distributive Share. Grantor relinquishes all right of dower and waivas
all ight of homestead and distributive share in and to the Property. Grantor waives any right of exemption as to the Property.

25, Walver of Certain Other Laws. To the full extent Grantor may do so, Grantor agrees that Grantor will not
at any time insist upon, plead, claim or take the benefit or advantage of any law now or hereafter in force providing for
appraisement, valuation, stay, extension or redemption, and Grantor, for Grantor, and its representatives, successors and
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assigns, and for any and all persons ever claiming any interest in the Property, to the extent permitted by law, hereby waives and
releases all ights of redemption, valuation, appraisement, stay of execution, nofice of election to mature or declare due the
whole of the Secured Qbligations in the event of foreclosure of the lien created by this mortgage.

26. Release, When all of the Secured Ohligations have been paid in full and Secured Paties have no further
commilment to extend credt to Borrower, Morigagee shall execute and deliver to Grantor, a release of the Property from the Lien
of this mortgage,

27. Additional Provisjons. The Secured Obligation Documents state alf of the terms and conditions of the
parties’ agreement regarding the maiters mentioned in of incidental to this morlgage. The Secured Obligation Documents also
grant further rights to Mortgagee and Secured Parties and contain further agreements and affirmative and negative covenants by
Grantor which apply to this mortgage and to the Propery.

28, Collates al Agency Agreement, This mortgage Is subject to the terms of the collateral agency agreement
between Beneflciary and Secured Parties (thet agreement, as it is now, or may hereafter be amended, modified or restated, and
any and &l agreements entered into in substitution of that agreement, the *Collateral Agency Agreement),

29, Entire Agreement. This mortgage and the other Secured Obligation Documents required under this
mortgage, collectively: {) represent the sum of the understardings and agreements between Mortgagee, Secured Parties and
Grantor concerning this credit; (i) replace any prior aral or writien agreements between Mortgagee, Secured Pariies and Grantor
conceming this credil; and {jl}) are intended by Mortgagee, Secured Parties and Grantor 2s the final, complele and exclusive
statement of the terms agreed to by them. In the event of any conflict between this mortgage and any other agreaments required
by this mortgage, this morigage will prevail, :

30, Other Acts. Grantor shall cooperate with Morigagee for the purposas of, and perform all acts which may be
necessary or advisable to perfect any Lien provided for in this mortgage or to carry out the intent of this agreement. Promptly
(but in no event more than ten days) after request by Morlgagee, Grantor will execute, acknowledge and deliver any document
which Morigagee deems necessary or advisable for these purposes, and will, on demand, pay any expensas incurred by
Morigagee in the preparation, execution and filing of any such documents.

ki No Waiver or Cure, Each waiver by Motgagee or Secured Parties must be in writing, and no waiver is to
be construed as a continuing waiver. No waiver is to be implied from any delay or failure by Mortgagee or Secured Parties to
take action on account of any default of Grantor. Consent by Mortgagee or Secured Parties to any act or omission by Grantor
must not be construed as a consant to any other or subsequent act or omission or to waive the requirement for Morigagee's or
Secured Parties' consent to be oblained in any future or other instance. The exercise by Morigagee or Secured Parties of any
right ar remedy under this mortgage or the other Secured Obligation Documents or under Applicable Law, shall nok; cure or
walve a breach, Event of Default or notice of default under this mortgage orinvalidate any act performed pursuant to any such
default or nolice; or nuliify the effect of any notice of default or sale {unless ali Secured Qhligations then due have been paid and
performed and all other defaults under the Secured Obligation Documents, have been cured); or impair the security of this
mortgage; or prejudice Mortgagee, Secured Parties or any receiver appointed in accordance with this mortgage, in the exercise
of any right o remedy afforded any of them under this mortgage; or be construed as an affirmation by Mortgages or Secured
Partizs of any tenancy, lease or option, or a subordination of the fign of this mortgage.

32, Waiver of Marshalling. Grantor walves all rights, legal and equitable, It may now or hereafter have to
require marshalling of assets or to require upon foreclosure sales of assets in a particular order. Each successor and assign of
Grantor, including any holder of a lien subordinate to this mortgage, by acceptance of its interest or lien agraes that it shall be
bound by the above walver, as if it hat given the waiver itself.

33, Joint and Several Obligations. i Grantor consists of more than one Person, each Grantor (a)
acknowledges that this merigage is the Independent and several obligation of each Grantor and may be enforced agalnst each
Grantor separately, whether or not enfoscement of any right or remedy hereunder has been sought against any other Grantor;
and (b) agrees that its liahility hereunder and under any other Secured Obligation Document shall be absolute, unconditional,
continuing and irevocable. GRANTOR EXPRESSLY WAIVES ANY REQUIREMENT THAT MORTGAGEE OR SECURED
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PARTIES EXHAUST ANY RIGHT, POWER OR REMEDY AND PROCEED AGAINST THE OTHER GRANTORS UNDER THIS
MORTGAGE, OR ANY OTHER SECURED OBLIGATION DOCUMENTS, OR AGAINST ANY OTHER PERSON UNDER ANY
GUARANTY OF, OR SECURITY FOR, ANY OF THE SECURED OBLIGATIONS.

34, Binding Effect: Successors and Assigns. The Secured Obligation Documents shall inure to the benefit of
and shall be hinding upon the parties and their respective successors and assigns; provided, that Grantor shall not assign its
rights or obligations hereunder without Secured Parties' consent. However, this Paragraph does not waive the provisions of
Section 15; and Grantor shall not assign its rights or obligations hereunder without Mortgagee's and Secured Parties' consent.
Mortgagee and Secured Parties may transfer all or any portion of its rights under the Secured Obligation Doctments to any other
Person. Morigagee and Secured Parties may disclose to any actual or proposed transferee any information that Grantor has
delivered to Mortgagee and Secured Partles in connection with the negotiation of this mortgage or puirsuant to the Secured
Cbligation Documents; and Granlor shall cooperate fully with Morigagee and Secured Parties in providing that information to any
actual or proposed transferee.

35, Governing Law, This mortgage shall he governed exclusively by the applicable laws of the State of [daho
(the "Governing Law State™) without regard of reference to its conflict of [aws principles. Grantor understands that the laws of the
Goveming Law State may differ from the laws of the State where Grantor resides or otherwise is located or where the Properly is
located, However, Grantor undersiands, agrees and acknowledges that (a} this mortgage and the transaction evidenced hereby
have significant and substantial contacts with fhe Goveming Law State, {b) it is convenient to Grantor and Lender to select the
law of the Governing Law State to govern this morigage and the transaclions evidenced hereby, (¢} the transactions evidenced
by the Credit Agreement and this mortgage bear a reasonable connection to the laws of the Governing Law State, (d} the choice
of the internal |aws of the Governing Law State was made for good and valid reasons, and {e) the choice of the Goveming Law
State constitutes good and valuable consideration for Lender to enter into the Credit Agreement and Lender has entered into the
Credit Agreement in reffance on this cholce.

36, Miscellaneous, This mortgage may he executed [n counterparts, each of which will be an eriginal and all of
which together are deemed one and the same instrument. If Grantor Is comprised of multipfe Persons, any Person comprising
Grantor is hareby authorized to hind all parties comprising Grantor. Mortgagee or Secured Parties may, at any time and without
nolice, waive any prior requirement that requests, authorizations, or other actions be taken only by a Designated Person, This
mortgage shall be interpreted in light of the drafting conventions specified in the Credit Agreement, which conventions are
incorporated herein by this reference. Each Party has participated in negofiating and drafting this mortgage, so if an ambiguity or
aquestion of intent or interpretation arises, this mortgaga is to be constued as if the parties had drafted it jointly, as opposed to
being constyued against a Parly because it was responsible for drafting one or more provisions of this mortgage. Mortgagee is
atthorized to execute any other documents or take any other actions necessary 10 effecluate this morigage and the
consummation of the transactions contemplated hereln. This marigage may not be amended, changed, modified, altered or
terminated without the prior written consent of Morigagee and Secured Parlies. Any provision of any Secured Obligation
Document which Is prohibited or unenforceable in any jurisdiction shall, as to that jurisdiction, be lneffective to the extent of such
prohibition or unenforceability without invalidating the remaining provisions of that Secured Ohligation Document or affecting the
validity or enforceability of that provision in any other jurisdiction; except that if such provision refates to the payment of any
monetary sum, then Mortgagee or Secured Parties may, at its option, declare all Secired Oiligations Immediately due and
payable. No merger shall occur as a result of Morigagee's or Secured Partles' acquiring any other estate in or any other lien on
the Properly. All rights and remedles under this morigage and the Secured Obligation Documents are cumulative, and the
exercise of any one or more of them does not constitute an election of remedies.

. INDEMNIFICATION. GRANTOR SHALL DEFEND, INDEMNIFY AND HOLD MORTGAGEE AND

SECURED PARTIES AND THEIR QFFICERS, DIRECTORS, EMPLOYEES, PARTNERS, AGENTS AND ATTORNEYS (THE
"INDEMNIFED PERSONS") HARMLESS AGAINST ANY AND ALL LOSSES OF ANY KIND OR NATURE WHATSOEVER

THAT MAY BE IMPOSED ON, INCURRED BY, OR ASSERTED AGAINST THE INDEMNIFIED PERSCNS {A) ARISING QUT
OF OR RESULTING FROM THE VICLATION OF ANY ENVIRONMENTAL LAW; OR {B) ARISING QUT OF CLAIMS

ASSERTED AGAINST THE INDEMNIFIED PERSONS AS A RESULT OF MORTGAGEE CR SECURED PARTIES BEING

PARTY TO THIS MORTGAGE OR THE TRANSACTIONS CONSUMMATED PURSUANT TO THIS MORTGAGE; except that

-~ Grantor shall have no obligation to-an Indemnified Person under this section with respect to Losses resulfing fomthegoss ———— -~~~ -~ =~
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negligence or willful misconduct of that Indemnified Person as determined by a court of competent jurisdiction. If and to the
extent that an Indemnity Is unenforceable for any reason, Grantor shall to make the maximum confribution to the payment and
safisfaction thereof which is permissible under Applicable Law. THE FROVISIONS OF ALL INDEMNITIES SHALL SURVIVE
THE TERMINATION OF THIS MORTGAGE.

38 Reservatlon of Right to Grant First Priority Securify [nterest In Crops. Grantor reserves the right to
obtain financing for purposes of payment of expenses incurred in the production of Grantor's crops {"Crop Financing”), secured

by a first priority security interest in the Crops growing or to be grown for a period not fo exceed the beginning of the next crop
year. If Grantor exerclses its right to place a single crop lien on the Crops grown or to be grown on the Land, such crop fien shall
aulomatically be a superior lien fo the lien on the Crops created heraby without the need for any consent or subordination from
Mortgagee.

39, WAIVER OF TRIAL BY JURY, THE PARTIES WAIVE THE RIGHT TO TRIAL BY JURY IN ANY ACTION
OR PROCEEDING BASED UPON, ARISING QUT OF OR IN ANY WAY CONNECTED TO THIS MORTGAGE.

A Future Advances. Future advances, together with interest thereon, are secured by this mortgage in
accordance with ldaho Code Section 45-108 as amended.

Grantor is signing this mortgage eifective as of the day and year first writtan above.

GRANTOR

SCOTTC.N V!I.LE AIK! SCOT
. NEVILLE, INDIVIDUALLY

INDIVIDUAL s

< STAND. NEVILLE AIKIA gTAN NEVILLE, W

INDIVIDUALLY

HK e baia T Yyen

BARBARA NEVILLE, INDIVIDUALLY
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STATE OF IDAHO }

COUNTY OF_QeSSSR 8 )

Subscribed and swom to (or afimed) before me this Ay of jmm% 20\Q by SCOTT C. NEVILLE AK/A
SCOTT NEVILLE AND PAMELA J.. NEVILLE AK/A PAM NEVILLE, HUSBAND AND WIFE; STAN D. NEVILLE A/K/A STAN
NEVILLE AND BARBARA NEVILLE, HUSBAND AND WIFE, proved to me on the basis of satisfaciory evidsnce to be the

Notary Public¥or [dgho

Reslding at A0
My commission expires N - \ &

} 88
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EXHIBIT A

. Nevllle_1.8min RELOC_2010
MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

See Attached Legal Description of Real Estate
Jefferson and Freemont Counties, Ideho



EXHIEIT 8
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See Attached Description of Additional Property

associated with mortgage by Scoft Neville and Pam Neville; Stan Meville and Barbara Neville; on land focated in Jefferson and
Fremont Counties, Idaho

Nevilla_1.8min RELOC_2010
mortgage, Assignmenl of Rents, Securdly Agreement,
Fixture fiing and Request for Nofice

93 77

(J?



Exhibit "A"
Real property in the County of Jefferson and Freemont, State of Idaho, described as follows:

PARCEL 1:

;I'OWNSHIP 7 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY,
DAHO.

SECTION t1: SW%

EXCEPTING THEREFROM: COUNTY ROAD RIGHT OF WAY ALONG THE WEST AND SOUTH
SIDES OF SAID PROPERTY.

PARCEL 2:

TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY,
IDAHO.

SECTION 15: BEGINNING AT A POINT THAT IS N. 00°07°00™ W. 1396.50 FEET ALONG THE
SECTION LINE FROM THE SE CORNER CF SAID SECTION 15; THENCE N. 85°13'35" W.
2593.66 FEET; THENCE N. 04°26°20" W. 2135.98 FEET; THENCE N. 66°10'53" E. 1556.09

FEET; THENCE 8. 00°03'48" E, 416,73 FEET; THENCE 8. 89°55'35" E. 1322.13 FEET TO THE
SECTION LINE; THENCE S. 00°03'48" E. 1317.91 FEET; THENGE S. 00°07°00" E. 1237.47 FEET

TO THE POINT OF BEGINNING.

PARCEL 3:

TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY,
IDAHO.

SECTION 15: NEWANEY

PARCEL 4

TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY
IDAHO.

SECTION 2: LOTS 3 AND 4; SY:NW4; EYXSWY; WYSEY

EXCEPTING THEREFROM: COMMENCING AT THE NE CORNER OF LOT 3 OF SAID SECTION 2
AND RUNNING THENCE SOUTH 400 FEET; THENCE WEST 300 FEET; THENCE NORTH 490
FEET; THENGCE EAST 300 FEET TO THE POINT OF BEGINNING.

SECTION 3: LOTS 1 AND 2; SY2NEY%

PARCEL 5:

TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY,
IDAHO.

SECTION 2: W:2SW%

EXCEPTING THEREFROM: COMMENCING AT THE NW CORNER OF THE SW% OF SECTION 2,
TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN AND RUNNING THENGE
EAST 850 FEET; THENCE SOUTH 900 FEET; THENCE WEST 850 FEET; THENCE NORTH 900
FEET TO THE POINT OF BEGINNING.

TOGETHER WITH A PERPETUAL ROADWAY EASEMENT FOR ACCESS TO AND FROM THOSE
LANDS IN JEFFERSON COUNTY LOCATED IN TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE
BOISE MERIDIAN, SECTION 3 AND THOSE JEFFERSON COUNTY LANDS LOCATED IN
TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN SECTION 2, WHICH ROAD
WAY EASEMENT IS DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF SECTION 2,
TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, AND RUNNING THENCE
EAST 40 FEET, THENCE SOUTH 900 FEET, THENCE WEST 40 FEET, THENCE NORTH 900 FEET,
TO THE POINT OF BEGINNING,

TOGETHER WITH A PERPETUAL ROADWAY EASEMENT FOR ACCESS TO AND FROM THOSE
LANDS LOCATED IN FREMONT COUNTY DESCRIBED AS THE SE 1/4 OF SECTION 35,

TOWNSHIP 8 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, FREMONT COUNTY, IDAHO
DESCRIBED AS FOLLOWS:

COMMENCING ON OR ABOUT A POINT LOCATED 300 FEET WEST AND 109 FEET SOUTH OF

THE NE CORNER OF THE NW 1/4 OF SECTION 2, TOWNSHIP 7 NORTH, RANGE 37 EAST,
BO!SE MERIDIAN, JEFFERSON COUNTY, JDAHO, AND RUNNING THENCE IN A EASTERLY AND
NORTHERLY DIRECTION THROUGH A PARCEL OF LAND DESCRIBED AS BEING 300 FEET
SQUARE AND LOCATED IN THE SE CORNER OF THE SW 1/4 OF SECTION 35 TOWNSHIP B
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NCRTH, RANGE 37 EAST, BOISE MERIDIAN, FREMONT COUNTY, IDAHO AND CONTINUING
THERETHROUGH A NORTHERLY AND EASTERLY DIRECTION AND TRAVERSING A PARCEL OF
LAND 300 FEET BY 20D FEET LOCATED IN THE SW CORNER OF THE SE 1/4 OF SECTION 35,
TOWNSHIP 8 NORTH, RANGE 37 EAST, BOISE MERIDIAN, FREMONT COUNTY, IDAHO.
PARCEL 6:

TOWNSHIP 8 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, FREMONT COUNTY, IDAHO,
SECTION 35: SE%

EXCEPTING THEREFROM: COMMENCING AT THE SW CORNER OF THE SE% OF SAID SECTION
35 AND RUNNING THENCE EAST 200 FEET; THENCE NORTH 300 FEET; THENCE WEST 200
FEET; THENCE SOUTH 300 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH A PERPETUAL ROADWAY EASEMENT FOR ACCESS TO AND FROM THOSE
LANDS LOCATED IN FREMONT COUNTY, IDAHO, DESCRIBED AS THE SE¥ OF SECTION 35,
TOWNSHIP 8 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, FREMONT COUNTY, iDAHO,
DESCRIBED AS FOLLOWS:

COMMENCING ON OR ABOUT A POINT LOCATED 300 FEET WEST AND 100 FEET SQUTH OF
THE NE CORNER OF THE NW4 OF SECTION 2, TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE
BOISE MERIDIAN, JEFFERSON COUNTY, IDAHO AND RUNNING THENCE IN AN EASTERLY
AND NORTHERLY DIRECTION THROUGH A PARCEL OF LAND DESCRIBED AS BEING 300 FEET
SQUARE AND LOCATED IN THE SE CORNER OF THE SW' OF SECTION 35, TOWNSHIP 8
NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, FREMONT COUNTY, IDAHO, AND
GONTINUING THERETHROUGH A NORTHERLY AND EASTERLY DIRECTION AND TRAVERSING
A PARCEL OF LAND 300 FEET BY 200 FEET LOCATED IN THE SW CORNER OF THE SE% OF
SAID SECTION 35.

PARCEL 7:

TOWNSHIP 7 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, JEFFERSON

COUNTY, IDAHO.

SECTION 2: COMMENCING AT THE NW CORNER OF THE SW' OF SAID SECTION 2; THENCE
EAST 850 FEET; THENCE SOUTH 615 FEET; THENCE WEST 850 FEET; THENCE NORTH 615
FEET TO THE POINT OF BEGINNING.

TOGETHERWITH A PERPETUAL ROADWAY EASEMENT OF 40 FEET INWIDTH FOR USE OF
INGRESS AND EGRESS OF AGRICULTURAL VEHICLES, MACHINERY AND EQUIPMENT OVER
AND ALONG AN EXISTING ROADWAY EXTENDING IN A NORTHERN DIRECTION ALONG THE
WEST SIDE OF THE SW% OF SECTION 2, TOWNSHIP 7 NORTH RANGE 37 EAST OF THE
BOISE MERIDIAN, JEFFERSON COUNTY, IDAHO.



Exhibit "B"

All fixtures, water rights, equipment and machinery (excluding, however, automobiles, trucks, tractors,
trailers, wheeled vehicles, planting and tillage equipment), watering and irrigation apparatus, pumps,
motors, generators, pipes, center pivot irrigators and sprinklers, frost protection apparatus, windmills,
fences, fixtures, fittings, appliances, whether any of the foregoing is owned now or acquired later; all
accessions, additions, replacements, and substitutions relating to any of the foregoing: all records of any
kind relating to any of the foregoing; all proceeds relating to any of the foregoing (including insurance,
general intangibles and accounts procesds). Not limited to the items listed below.

See attached Exhibit "A"

Yrrifition Assumptions:

Lizense 31-07190 for 2,53 CFS, priolty of 3/ 1871976 for 132 acres from & well.

License 31-07289 for2.23 CFS, priority of 1£25/1978 for 126 acros from well.

License 31-07143 for 2.8 CFS, priority of 13/04/1974 for 140 aeres from i well.

License 31-07509 for 1.63 CFS, priority of 10/27/1988 for 81.4 neres from a weil.

License 31-7363 for .76 CFS, priotily of 4/13/1981 for 38 acres from & well.

License 31.07140 for 2.3 CFS, priovity of 10/25/1974 far 140 acres from o well. Water Riphts
License 33-07374 for 2.4 CT'S, priorisy of 3/01/1982 for 142 acees from o well. -

{2) 150 hip GE metors and Aurom turbing pumips,
150 hp US motor and Layne Bowler turbine pump,
125 hp US motor and Johnston durbine pump,

25 hp QF motor and Johnston tebine pump.

100 hp G motor atd Johnston turbine pump, Irrdgation Equipment
75 ip GF motor and Johnston marbing pump,

(3) eight tower Valley pivots

(1) seven tower Valley pivot

{Deipht tower Gifford Hill pivot

{Dfour iower Valioy pivot

{1) cighr ower Lockwood pivot
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