DISTRICT COURT-SRBA

I

| D , SOLH -5
RECEIVE County g;f%]v?jnugg'rzl-ljsﬁrt'gtof Idaho
ENT OF MAY 13 ’
w%%gﬁaggsounc-es 20 /
By /
/Mﬂ Clark
. D'egﬁ[nglerk_

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE //
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

For Water Right: 45-14284

) ORDER OF AMENDED PARTIAL DECREE
In Re SRBA ) TO CORRECT CLERICAL ERROR;

) LR.C.P. 60(a)
Case No. 39576 )

)

)

(Montgomery)

On April 7, 2010, a Partial Decree Pursuant fo LR.C.P. 54(b) was issued for the above-

captioned water right. On May 12, 2010 the Bureau of Land Management filed correspondence |

notlfymg tlus Court of an error in the Partml Decree. Upon review of the ﬁle the Court finds -

that the Partial Decree contained an error in the quantity element. The Partial Decree describes

the cfs quantity as 1.321 and the correct quantity is 1.310 cfs, as described in the Amended

Director’s Report filed on February 18, 2010. The Court finds this to be the result of a clerical

€ITor.

Therefore, IT IS ORDERED that the above-captioned water right is hereby decreed as
set forth in the attached Amended Partial Decree Pursuant to I1.R.C.P. 54(b). The previously

/—\

issued Partial Decree is replaced and superseded thereby. .

DATED: May 13, 2010.

ERIC J. WILDMAN
Presiding Judge

Snake River Basin Adjudication

ORDER OF AMENDED PARTIAL DECREE: LR.C.P. 60(a) CLERICAL ERROR
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IN THE DISTRICT COURT QF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In-Re SRBA PARTIAL DECREE PURSUANT TO

I.R.C.P. 54(b) FOR

DISTR e |

TRICT COURT-SREA. —~ )
Count Fifth Judicial Distriey |
n y of Tw;n Falls - State of Idaho

Case No. 39576

Water Right 45-14284

NAME AND ADDRESS: GEORGE A MONTGOMERY
GWEN MONTGOMERY
$37 § 900 E
BLBION, ID 83311

SOURCE : ' GROUND WATER.

- If the surface water right{s) appurtenant to .the place of use is
abandoned, forfeited, sold, transferred, leased or used on any
other place of use, this right to divert ground water shall not . B v

"be used without an approved transfer pursuant to Section 42-222,

Idaho Code, or approval of the Départment if a transfer is not
required. . _'-. . -

Right holder shall comply with the driliing pérmit-requirements
of Section 42-235, Idaho Code and applicable Well Construction
Rules of the Department. ’

The right holder shall make full beneficial use of all surface
water rights available to the right  holder for irrigation of the
lands authorized to be irrigated under this right. The right
holder shall limit the diversion of ground water under this right
to those times when the surface water supply is not available or

* the 'surface water supply is not reasonably sufficient to irrigate
the place of use authorized under this right.

QUANTITY : 1.21 CFS
‘ 268.00 AFY.

Rights 45-1428B, 45-142B4, 45-10912 and 45-14286 when combined
shall not exceed the irrigation of 67.0 acres.

Upon specific notification of the Department, the right holder
shall install and maintain data loggers to record water usage
information at the authorized point(s) of diversion in accordance
with Department specifications,

This right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 4.0 afa per acre at the
field headgate for irrigaticn of the lands herein.

Prior to the diversion and.use of water under Transfier approval
75528, the right holdexr shall install and maintain acceptable
measuring device (s} at the authorized peint (s} of diversion in
accordance with Department specifications, or shall obtain an )
approved variance from the Department to determine the amount of
water diverted from power records or to maintain an existing
measuirng device. '

PRIORITY DATE: 02/26/1972

POINT OF DIVERSION: T12S R24E 812 NWSENW Within Cassia County
SWSENW :

PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERICD OF USE QUANTITY

Irrigation 03-15 TO 11-15 1.31 CFS

268.00 AFY
PLACE OF USE: Irrigation Within Cassia County
: T125 R24E $12 NWNE 28.0 NENW 10.5
SENW 28.5

67.0 Acres Tetal

SRBA PARTIAL DECREE PURSUANT 70 I.R.C.P, '54(b) . EAGE 1
Water Right 45-14284 File Number: 00637 . May-13-2010



SEBA Partial Decree Pursuant to I.R.C.P. 54{b) (continued)
PLACE OF USE (continued)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Failure of the right holder to comply with the conditions of this
‘transfer is causé for the Director teo rescind approval of the
transfer. .

The right holder shall accomplish the change authorized by this
transfer within one year of the date of this approval.

.Use of water under this right will be regulated by a watermaster
with responsibility for the distribution of water among
appropriators within a water district. At the time of this
approval, this water right is within State Water District No.
140. o o

- .THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION_O? THEE WATER RIGHTS AS MAY_BE'ULTIMATELYH
DETERMINED BY THE COURT-AT A PDOINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL -UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b) CERTIFICATE

With respect teo the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54 (b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has. and does hereby direct that the above judgment or order shall be a final
judgment upon which execution wmay issue and an appeal may be taken as provided Appéllate Rules.

Erig J. man y
Pregiding Judge of the.

Snake River Basin Adjudication'
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CERTiFICATE OF MATLING

I certify that a true and correct copy of the ORDER OF
AMENDED PARTIAL DECREE TO CORRECT CLERICAL ERROR; I.R.C.P. 60 (B)

was malled on May 13, 2010, with suff1c1ent first- class postage
to the following: '

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

-GEORGE . A MONTGOMERY
-GWEN MONTGOMERY
1937 S.900 E
"ALBICN, ID 83311
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