BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS

FOR TRANSFER NOS. 4616, 4617, 4618,

4623, 4624, 4625, 4626, 4627, 4628, 4629,

4630, 4631, 4632, 4633, 4636, AND FOR ORDER STAYING
THE AMENDMENT OF WATER RIGHT PROCEEDINGS

PERMIT NOS. 25-07004 AND 63-03618
IN THE NAME OF THE UNITED STATES
BUREAU OF RECLAMATION

o N i g

On May 15, 1995, the United States Bureau of Reclamation (Bureau) filed fifteen
applications for transfer of water rights and two applications for amendment of water right
permits with the Idaho Department of Water Resources (Department). The applications seek
approval to use a combined total of up to 427,000 acre feet of water per year from Bureau
reservoirs for flow augmentation purposes as a proposed contribution to salmon recovery
efforts. The applications seek authorization to release water for the requested purposes
beginning in the Spring of 1996.

Pursuant to the consent of the parties, the director entered an order on September 19,
1995, providing among other things that the Bureau’s pending applications would be held
without further action until April 1, 1996. In accordance with the stiptilation of the parties, the
order also directed the parties to address the issues and concerns raised by the Bureaw’s

applications through draft legislation or other alternative means.
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Legislation prepared in response to the issues and concerns identified as a result of this
proceeding was introduced before the 1996 Idaho Legislature as House Bill No. 704. The
legislation was approved on March 15, 1996, as Session Laws Ch. 282 to be codified as section
42-1763B, Idaho Code, with an effective date of July 1, 1996. Subsection 5 of section 42-1763B
provides that the section shall not become effective until the director certifies to the Governor
that the U.S. Bureau of Reclamation’s applications at issue in this proceeding will be held in
abeyance until July 1, 1999. Section 42-1763B, Idaho Code, as added by H.B. 704 provides as
follows: ‘

42-1763B. INTERIM AUTHORITY FOR RENTAL OF STORAGE
WATER TO AUGMENT FLOWS DURING THE MIGRATION OF SNAKE
RIVER SALMON. (1) Legislative findings and intent regarding rental of
storage water from U.S. bureau of reclamation projects in the Snake River basin
within Idaho to augment lower Snake River flows during the migration of Snake
River salmon.
(2) The legislature finds that the U.S. bureau of reclamation requested
the release of four hundred twenty-seven thousand (427,000) acre feet
of water to augment salmon flows in order to satisfy the conditions of the
biological opinion issued by the national marine fisheries service on
March 2, 1995. The legislature authorizes the U.S. bureau of reclamation
to release water from its projects under the limited conditions of this
section in 1996, 1997, 1998 and 1999.
(b) It is the intent of the legislature to promptly consider the repeal of
subsections (2) and (3) of this section in the event that the provisions of
the biological opinion issued by the national marine fisheries service on
March 2, 1995, related to the provision of flows for salmon from the
Snake River basin above Brownlee Reservoir are modified or declared
arbitrary, capricious or otherwise unlawful, or are set aside by any
federal court.
(2) Rental of storage water from U.S. bureau of reclamation storage.
(a) Notwithstanding the legislative approval required in section 42-108,
Idaho Code, any storage water release from U.S. bureau of reclamation
reservoirs within the state of Idaho for use to augment river flows during
the migration of Snake River salmon pursuant to this section must be
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rented through the water bank operated by the Idaho water resource
board pursuant to sections 42-1761 through 42-1764, Idaho Code, or
through local water rental committees, created pursuant to section
42-1765, Idaho Code, under their respective water bank rules; provided
however, that the agricultural preference provisions of local rental pool
rules shall not apply to any uncontracted space rented by the U.S. bureau
of reclamation pursuant to this sectiomn.

(b) For any rental of water pursuant to this section, the director shall
not be required to determine under section 42-1763, Idaho Code,
whether the water supply is sufficient for the purpose for which it is
sought, whether the rental would cause the use of water to be enlarged
beyond that authorized under the water right to be rented, whether such
use is in the public interest, or whether such use is consistent with the
factors enumerated under subsection (3) of section 42-401, Idaho Code.
(3) Conditions on storage water rentals.

(a) Any storage water made available under this section shall be
obtained only from willing lessors. Any water rented under this section
from reservoirs located within a basin having a local rental pool
committee established pursuant to section 42-1765, Idaho Code, shall be
rented pursuant to this section only through the local rental pool
committee.

(b) Storage water made available under this section shall be limited to
four hundred twenty-seven thousand (427,000) acre feet annually. These
releases from storage shall be reduced by other water the U.S. bureau of
reclamation provides for augmentation of salmon flows from the Snake
River and its tributaries.

(¢) In no event shall the release of water under this section cause the
water surface of Cascade Reservoir to be below the elevation required
to maintain a storage volume of three hundred thousand (300,000) acre
feet, fifty thousand (50,000) acre feet of which is dead space, which is
currently estimated to be at an elevation of four thousand eight hundred
nine and two-tenths (4,809.2) feet.

(d) The U.S. bureau of reclamation shall submit a report to the director
by January 15 of each year describing the time, volume, and purpose of
storage water released for saimon purposes during the past year and
shall report on the plan for releases for the spring and summer chinook
by April 1 and on the plan for releases for the fall chinook by July 15 of
each year.

(e) All storage water rented from U.S, bureau of reclamation reservoirs
under this section must be used for power production purposes within
the state of Idaho.
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(f) Nothing herein shall entitle the U.S. bureau of reclamation to rent
storage water upon termination or expiration of the permission given in
this section.

(4) Nothing in this section shall be construed to alter in any way the
existing contractual obligations of the U.S. bureau of reclamation or to
constitute a finding by the legislature that the rental or use of storage water for
augmentation of flows for salmon migration is a beneficial use of water, that it
is in the public interest, or whether such use injures existing water rights.

(5) This section shall not become effective until the director certifies to
the governor that the U.S. bureau of reclamation's applications to transfer water
right numbers 4616, 4617, 4618, 4623, 4625, 4626, 4627, 4628, 4629, 4630, 4631,
4632, 4633 and 4636, and to amend water right permit numbers 25-07004 and
63-3618 will be held in abeyance until July 1, 1999,

(6) On and after January 1, 2000, this act shall be null, void and of no
force and effect. ) '

Having reviewed the prior stipulation of the parties in this proceeding and the
provisions of ﬁouse Bill 704, to be codified as section 42-1763B, Idaho Code, the director
orders as follows:

ORDER

IT IS HEREBY ORDERED that, in accordance with the provisions of House Bill 704,
to be codified as section 42-1763B(5), Idaho Code, effective July 1, 1996, the U.S. Bureau of
Reclamation's Applications to transfer water right numbers 4616, 4617, 4618, 4623, 4624, 4625,
4626, 4627, 4628, 4629, 4630, 4631, 4632, 4633 and 4636, and to amend water right permit
numbers 25-07004 and 63-3618 shall be held in abeyance until July 1, 1999.

IT IS FURTHER ORDER that:

1. All matters associated with this proceeding, including issues regarding the scope

and nature of potential discovery and the holding of any hearing, shall be held in abeyance
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until July 1, 1999, and the existing rights of the parties to raise issues regarding these matters
shall not be diminished as a result of the issuance of this order.

2. The U.S. Bureau of Reclamation shall be authorized to release water to
augment Snake River flows for salmon migration purposes during 1996, 1997, 1998 and 1999
in accordance with the provisions of section 42-1763B, Idaho Code.

3. Pursuant to section 42-1763B(3)(d), Idaho Code, the Bureau shall submit a
report to the director by January 15 of each year describing the time, volume, and purpose of
storage water released for salmon pl\IIPOSCS during the past year and shall report on the plan
for releases for the spring and summer chinook by April 1 and on the plan for releases for the
fall chinook by July 15 of each year.

4. The Bureau, in addition, shall provide at least seven-days prior notice to the
director of the actual amount, source and timing of water releases as they are made under
section 42-1763B, Idaho Code, or if impracticable, as soon as feasible under the
circumstances.

5. This is an interlocutory order issued pursuant to Rule 710 of the Department's
Rules of Procedure, IDAPA 37.01.010710.

DATED this 5% day of June 1996.

KARL ¥/ DREHER
Director
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have, this / H day of June, 1996, served the foregoing
upon all parties of record in this proceeding, according to the Department of Water Resource's
most current service list, by mailing a copy thereof to each party.

Me/&,k &? = /g&m 7

Deborah Drew-Ellis
Legal Secretary
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Eorm 211 . ‘ ldent. No. ¥

2/80
STATE OF IDAHO
W e
JUL T U
APPLICATION FOR AMENDMENT OF A PERMIT
ke i Kegiols
To change the point of diversion and/or the place of use. .
The United States of America acting through the Project Superi’ntendeht,
Central Snake Project Office, e g :
Comesnow _ Bureau of Reclamation L Pﬁdh?)ef"3§45"fl460.
of (address) 214 Broadway, Boise, Idaho 83702 , and represents to the

Director of the tdaho Department of Water Resources:

delegated
That he is the owner and"ho!der of Permit to Appropriate the Public Waters of the State of ldaho

No., R-1183/63-3618  and requests that the permit and permit map be changed as follows:

1.

Point of diversion: _SE % NE % Section 11 Township 2N, Range _3E__,B.M,

County of Ada . Other points of diversion: _Secondary diversions from

the Boise River at various points downstream from Lucky Peak Reservoir.

Period and nature of use: {irrigation, domestic, stockwatering, industrial, etc.)
Storage for irrigation

Amount 111, 85fbr purposes from Jan. 1 to _Dec. 31 (both dates inclusive)

{cfs or acre feet per annum} IY‘Y‘T' gation from storage

Amount 111,950¢0, purposes from Mar. 15 to _ Nov. 15 (both dates inclusive)
(efs or sore feet per annum) o4 nage for streamflow maintenance

Amount 152,300, purposes from dan. 1 to _Dec. 31 (both dates inclusive)

lefs or acre feet per annuml ot o g f1ow maintenance from storage

;Amountflszsmofor purposes from Jan. 1 to __Dec. 31 (both dates inclusive)
cfs or acre feet per annum) 1

Amount ZSD,%?)O?orStorage for rSSF&Sstéé’“from Jan. 1 to  Dec, 31 (both dates inclusive

Place of use or land to be irrigated: TOTAL OF 293,050 Acre feet

TWP | RGE | SEC

NE% NWY% SWY% SE%
NE% [Nwfswal sE INEv|nwilswi [sev | nednwa [swi] s new]nwi swisew

TOTALS

Supplemental [irrijgation qf cyltiyated larjds ¢f the Bdise|Fedpral|Reclamation

Prioject lAda and Cényon cqunties.

Streamﬂlow mdintenande in thqd chdnnel of{the]Boije River|belpw Lucky|Pea

Reservoir. Uucky Pedk Rdseryoiristotage |poo] majnteqancé fob Refreation

Total number of acres to be irrigated = 277,000

a.  Who owns the property at the point of diversion? _United States of America

b.  Who owns the fand to be irrigated or the place of use? Various Water Users
c.  If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing: Admini tra;or of Federal Reclamation Project.
“gﬂl&iﬂfn
Dee g
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Complete the following map by sho(zvigtg“land*a'ﬁadga'rnt of diveréion as proposed by this amendment.
N Pt .

. - . i .
Show 40-acre subdivisions, townships, ranges and ditches.
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Scais: 2 inches squal 1 mile.

That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signed at Bm;a,, T4 ,this _J[  day of O/bt/é:/ Py 1990 .
L s
~ (S'ignaW
frﬂ}aa/f S e via ﬁmclenf
|74 v

FOR DEPARTMENT USE ONLY

Preliminary check by Der Fee = $20.00 Weor33 Receipted by 5 Date & 3

Publication prepared by D@L Date 7 / H,/‘io Publishedin __ Fress—Tribune on 7/19 & 7/26/90
7/19/90 & 7/26/90 ID Statesman on 7/18 & 7/25/90

Publication dates

ACTION OF THE DEPARTMENT OF WATER RESOURCES

1, L. GLEN SAXTON . of the ey, ‘ P
approves the Application for Amendment of Permit No._63-ﬁ1§a§

for the conditions of approval. pDEC11 1930
Witness my hand this day of j % /
" Cnief, Water Alloc. Bureau /
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CONDITIONS OF APPROVAL

for Amendment of Permit No. 63;36i8w

The allocation of 152,300 acre feet of storage space for stream
flow maintenance includes 50,000 acre feet allocated for the
same purpose under the original permit. o

,}\_v",;. o RS
This amended distribution of storage space allocation expires
as soon as streamflow maintenance water is repaid prior to the
1991 irrigation season.
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LEGAL ADVERTISING INVOICE

AMOunt Due

Ll o |

Account Name = c % Account Number

Idaho Department of Water Resources 17628

Address City/State 7 1
2735 Airport Way Boise ID #3704

Ordered By PO. Number Rate Run Dates 1
G. Garrett nt July 19, 26, 1990

Identification Estimated Inches Real inches

Notice of Application for Amendment 63-3618

Number of Affidavits
Requested

NOTICE OF APPLICATIOW«‘
FOR AMENDMENT

Notice is hereby given that Per-
mit No. 63-3618 in the name of the
United States Bureau of Reclama-
tion was filed on 4/12/1963 for the
diversion of 307,000 acre-feet from
the Boise River with a point of di-
version at Lucky Peak Dam within
the SEVa NEV4, Sec. 11; T. 2N., R.
3E., fo be used for irrigation within
the irrigation system of the Boise
Valley.

On 2/14/1985 the permit was
amended to change the nature of
use fo describe 111,950 acre-feet
storage for irrigation from 1/1 to
12/31, 111,950 acre-feet irrigation
~ from storage from 3/15 to 11/15, .
{152,300 acre-feet sforage for
' streamfiow maintenance from 1/1
to 12/31, 152,300 acre-feet stream-
1 flow maintenance from storage
| from 1/1 to 12/31, and 28,800 acre-
| feet storage for recreation from 1/1
to 12/31, for a total of 293,050 acre-

iR
' fe?rhe permit holder now proposes
1 to amend the permit by allowing
1 32,500 acre-feet of streamflow
1 maintenance water to be used for
irrigation of lands served under ex-
isting storage water contracis in the
Boise River sysfem during the 1990
season. This temporary amend-
ment is intended to expire as soon
as the streamflow maintenance
water is repaid prior to the 1991 irri-
- gation season.
gaAny protest against the approval
' of the proposed amendment must
be filed with the Depariment of Wa-
ter Resources, Western Region,
+ 2735 Airport Way, Boise, ID 83705 on
| or before August 6, 1990. If protests
are received,

ndment and associated
Q%%torv documents arg available
upon request. .

R. Keith Higginsor

Director
Pub. July 19, 26, 1990 ¢

6096

Y

a hearing” wi e h
scheduled 1o be held on Augufi/3 B ™ =1 stz
1990. Copies of the Applica . A g §f§§

DECiI gy =

Legal Number
6096

Debbie Richards

— . baing duly
sworn, deposes and says: That she is the Principal Clork of The
Idaho Statesman, a daily newspaper printed and published at Boise
Ada County, State of Idaho, and having a general circulation therein
and which said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive
months prior to the first publication of the notice, a copy ol which is
attached hereto; that said notice was published in The Idahao
Statesman in corgormity with Section 60-108, Idaho Code ax
amended, for

XX consecutive weekly [ consecutive daily O single O odd skip

insertion(s) beginning with the issue of July 19 4 90

July 26 19 90

STATE OF IDAHO )

ss.
COUNTY OF ADA )
On this __26th day of _July in the year of
1990

— e b%‘ore me, a Notary Public, personally appeared
Debbie Richards , known or identified

to me to be the person whose name subscribed to the within in-
R/t and being by me first duly sworn, declared that the
ts therein are true, and acknowledged to me that she

executed the same. . /

5 Notary P blitfo'r Idaho 7 /
Residing aBPise, Idaha ;// _ _ B
po 71195]

My commission expires: H

£




States‘ Bureau of Reclamation was filed
on: 4/12/1963 for the diversion of
! : from the :

the permit was
;;mekqamre of use

D epartment " of Water Re-
arn: Region, 2735 gg?ort

Nk,

Kathleen De. Steed

AFFIDAVIT OF PUBLICATION
STATE OF IDAHO )

) ss.
County of Canyon )

zﬁr\*? O

of Nampa, Canyon County, Idaho, being first duly sworn, deposes
and says:

1. That I am a citizen of the United States of America, and at all
times hereinafter mentioned was over the age of eighteen years,
and not a party to the above entitled action.

2. That I am the Principal Clerk of the Idaho Press-Tribune, a
daily, (except Saturday) newspaper published in the City of
Nampa and Caldwell, in the County of Canyon, State of Idaho;
that the said newspaper is in general circulation in the said
County of Canyon, and in the vicinity of Nampa and Caldwell, and
has been uninterruptedly published in said County during a period
of seventy-eight consecutive weeks prior to the first publication of
the notice, a copy of which is hereto attached:

3. That the notice, of which the annexed is a printed copy, was
lished jn said newspaper
pl’}?wo ﬂmes pape

—in the regular and entire issue of said paper, and was printed in
the newspaper proper, and not in a supplement.

4. That said notice was published the following dates:
July 18, 25, 1990

STATE OF IDAHO ;

COUNTY OF CANYON )

On this 25thday of_July in the
year of 14 %92 before me, a Notary Publie, personally
appeared_Ka hleen D, Ste known
or identified to me to be the person whose name subscribed to the
within instrument, and being by me first duly sworn, declared
that the statements therein are true, and acknowledged to me that
he/she executed the Sﬁm .

/

(

MY COMMISSION EXPIRES

JULY 12th, 1991
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )

THE AMENDMENT OF PERMIT NO. 63-3618 ) MEMORANDUM DECISION AND

IN THE NAME OF THE UNITED STATES OF )} ORDER GRANTING AMENDMENT
AMERICA, BUREAU OF RECLAMATION ) TO PERMIT DATED JUNE 5, 1987

)

This Memorandum Decision and Order is prepared in compliance
with a stipulation resolving protests to a previous application
for amendment filed for Permit No. 63-3618.

The Director, based wupon his understanding of the law and
the information contained in the records of the Department finds,
concludes, and orders as follows:

FINDINGS OF FACT

1. Permit No. 63-3618 was amended on February 14, 1985, to
change 102,300 acre feet of storage space from irrigation to
streamflow maintenance purpose.

2. The applicant proposes in this application for amendment
to change the allocation of 25,905 acre feet of storage space in
Lucky Peak Reservoir from streamflow maintenance purpose to
irrigation purpose.

3. The application was filed by the applicant pursuant to a
stipulation between the Bureau of Reclamation (hereafter referred
to as "Bureau"), the Boise Project Board of Control, and other
irrigation organizations (hereafter referred to as "parties").
The stipulation implicitly incorporates into its text a previous
agreement between the Bureau of Reclamation and the Boise Project

Board of Ccntrol{ The contract states

ORDER GRANTING AMENDMENT TO PERMIT
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maintenance water will be made available to provide irrigation
carry over for the 1988 season. That contract also requires the
repayment of the water used for irrigation.

4, Permit No. 63-3618 was amended on May 20, 1987, to
temporarily change 44,700 acre feet of storage space in Lucky
Peak Reservoir from streamflow maintenance purpose to irrigation
purpose.

5. The Department imposed the following conditions to the
May 20, 1987 amendment:

2. The 44,700 acre feet must be allocated based on need to
those who do not have an adequate water supply from
other sources including hold over storage from prior
years.

3. Spaceholders who have sold, rented, bartered, or
otherwise conveyed water since last irrigation season

shall not be eligible to utilize reallocated water.

4. The allocation change approved by this order shall
revert to streamflow maintenance after the 1987
irrigation season.

6. In reviewing this Application for Amendment, Dave
Tuthill of the Department of Water Resources, asked Carl Padour,
Manager, Boise Project Board of Control, about compliance with
condition 2, requiring specific distribution to users on the
basis of need, and condition 3, requiring denial of use to those
who had sold, rented, bartered, or otherwise conveyed water
during the last year.

7. Mr. Padour stated that no water had been sold or
conveyed from one district (party) to another. He also stated

that the districts (parties) had resolved that each needed the

water equally, and that the wate
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districts (parties) based on the respective acreage irrigated.
The wusers did not pay additional excess storage costs for the
. water delivered to them.

8. The Department informed the Bureau that the previous
scheme for distribution did not address the needs of individual
users, and that prior to approving the change for an additional
25,905 acre feet from streamflow maintenance to irrigation, the
Bureau must propose a plan for allocation of the stored water on
the basis of need.

9. The Bureau represented to the Department during a
meeting on August 4, 1987, that, before any water will be
delivered under the present amendment, a party needing additional
storage must identify and be willing to pay for the portion of
the 25,905 acre feet that is needed to complete the irrigation
season.

10. The Bureau also stated that after quantification of
water needed by the parties, requests may exceed 25,905 acre
feet.

11. Should requests exceed 25,905 acre feet, storage avail-
able to each party will be determined by means of a plan of dis-
tribution to be prepared by the Bureau. A party must contract
with the Bureau for the entire quantity requested, up to the
amount available to that party.

12. Parties requesting additional storage will pay operation
and maintenance costs for the entire amount of water contracted
for whether the water is diverted or not.

13. The proposed amendment will re?yce the amoupt of storage

ORDER GRANTING AMENDMENT TO PERMIT

Page 3 MAR-101988



remaining in the reservoir at the end of the irrigation season
which will cause a decrease in the lake level.

14. The applicant will still be able to release a minimum
flow of 80 cubic feet per second in the Boise River which when
combined with storage available to the Idaho Department of Fish
and Game will provide that a 150 cubic feet per second flow rate
will be maintained during the non-irrigation season of 1987-1988.

15. The provisions in the June 26, 1986, contract between
the applicant and the Boise Project Board of Control providing
for repayment of water temporarily allocated to irrigation under
the prior amendment approved May 20, 1987, will allow the minimum
stream flow to be maintained during the 1988-1989 non-irrigation
season.

CONCLUSIONS OF LAW

1. The 1issues to be <considered in this application for
amendment are similar to the issues raised in the previous amend-
ment approved by the Department on May 20, 1987.

2. The Bureau has provided an acceptable plan for sup-
plying water on the basis of need. The plan requires that the
parties requesting water must pay an additional fee for excess
stored water for all the water for which the parties contract.
Payment for all contracted water rather than payment for only the
water used will force the parties to more carefully assess their
individual needs.

3. The Bureau must propose a plan of allocation for the

25,905 acre feet between the parties should requests exceed the

';;K’Efr amendment
ORDER GRANTING AMENDMENT TO PERMIT
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which the plan must be approved by the department.

4. To avoid an unnecessary adverse impact on the lake
levels and interference with the local public interest, the
25,905 acre feet of water must be used only on land that does not
have an adequate water supply from other sources including hold
over storage from prior years.

5. This change in allocation from streamflow maintenance to
irrigation shall only occur during the 1987 irrigation season and
following the irrigation season the 25,905 acre feet of storage
shall revert to streamflow maintenance.

ORDER

Therefore the amendment filed on June 5, 1987 on Permit No.
63-3618 is hereby APPROVED with the following conditions:

1. The 25,905 acre feet must be allocated based on need to
those who do not have an adequate water supply from other sources
including hold over storage from prior years.

2. To insure that condition No. 2 is complied with, the
Bureau required by letter request dated July 2, 1987, that the
parties desiring water to request in writing and be willing to
pay for the additional storage needed and justification for the
request.

3. If written requests exceed 25,905 acre feet, the Bureau
shall submit a plan to the Department for allocation of the
limited storage to the parties. The Department reserves the right
to approve or disapprove the plan. The criteria for approval or

disapproval is whether the plan proposes allocation on the basis

of need.
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4. After the plan 1is accepted by the Department, the
parties must pay operation and maintenance costs for all the
. water contracted for.

5. Spaceholders who have sold, rented, bartered, or other-
wise conveyed water since last irrigation season shall not be
eligible to utilize reallocated water.

6. The allocation change approved by this order shall

revert to streamflow maintenance after the 1987 irrigation

gseason.,
7
signed this /3 day of August, 1987.

S e [
NORMAN C. YOUNG, Dirdctor
Department of Water Resources

ORDER GRANTING AMENDMENT TO PERMIT
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CERTIFICATE OF MAILING

: I hereby certify that on the /9™day of August, 1987, I
mailed a true and copy of the Memorandum Decision and Order

Granting Amendment to Permit by U.S. mail, postage prepaid to:
Bureau of Reclamation, 214 Broadway Avenue, Boise, ID 83702.

<¢WOJ\%

JANE ¥. FOX, Receptionist

o ) ;;kg;éf

ORDER GRANTING AMENDMENT TO PERMIT
Page 7 - e, ~ /



n
®

‘

ident. No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APFROVED

APPLICATION FOR AMENDMENT OF A PERMIT

To change the point of diversion and/or the place of use.

The United States of America acting through the Regional Director,
Comes now Pacific Northwest Region, Bureau of Reclamation

of (address) Box 043-550 West Fort Street, Boise, ID 83724

, and represents to the

Director of the |daho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of idaho

No. R-1183/63-3618 , and requests that the permit and permit map be changed as follows:

1. Point of diversion: SE % NE %, Section

Ada

11 , Township _ 2N , Range 3f , B.M.,,

. Other points of diversion: __Secondary diversions from

the Boise River at various points downstream from Lucky Peak Reservoir.

County of

2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)

Amount (acre-feet) Use Period: From Ta
111,950 Storage for Irrigation Jan. 1 Dec. 31
111,950 Irrigation from Storage Mar. 15 Nov, 15 }
152,300 Storage for Streamflow Jan. 1 Dec. 31
Maintenance }
152,300 Streamflow Maintenance Jan., 1 Dec. 31
from Storage }
28,800 Storage for Recreation Jan, 1 Nec. 31
Total of 293,050 acre feet
TWP | RGE | SEC e W% SWh SE%
NE INwiswil sev [Nexnwu]swi [sex | Nednwi swilsev | Ner]nwi swilsen] O oS
Supg]ementﬂ irrigation of cultivated lands of the Boise Federal Reclamation
Project Ada and Canyon counties.
Streamﬂ_ow main_tenanqe in the channel of the Boise River below Lucky Peak
Reservoir. Lucky Pedk Réservoir storage pool maintenance for Recreation.
Total number of acres to be irrigated = 164,920 i
4. a. Who owns the property at the peint of diversion? United States of America
b. Who owns the land to be irrigated or the place of use? _ Various Water Users
c.  If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing: Administrator of Federal Reclamation Project.

MAR 101988
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Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.

DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1.

General information

a. The amount of water for which the purpose of use may be modified is
44,700 acre-feet.

b. Storage water is to be released from Lucky Peak Reservoir.

c. The reasons for the proposed changes is to provide a water supp19 to
the users of the Boise Board of Control to offset shortages due to evacua-
tion of Lucky Peak Reservoir during power plant construction. -

Change » SO Ee L L

a. This amendment is not intended to permanently alter’ the distribution of
uses for storage waters in Lucky Peak Reservoir. Instead, this amendment
will authorize, (1) use of up to 44,700 acre-feet of streamflow maintenance
water for irrigation of Boise Project Board of Control (BPBOC lands in the
198/ season; and (2) use of up to 57,600 acre-feet of BPBOC irrigation

storage to guarantee streamflow maintenance capacity through April 15, 1990.

This amendment is intended to be subject to the agreements and stipula-
tions outlined in (1) the contract Tetter to Mr. Carl Padour, Manager of
the Boise Project Board of Control from Mr, Neil Stessman, Project Superin-
tendent of the U.S. Bureau of Reclamation Central Snake Projects Office
dated June 26, 1986, and (2) the cover letter submitted with this

application.

Scate: 2 inches squal 1 mile.

That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signed at , this //7/]; day of /7729&@ 4;19 7.

( ; Sngnature

A%O/OM%L AR £C7oR.

ONLY.
FOR DEPARTMENT USE ON 707 10 - wobd 2

Vouesert CONTRACT Ak
Preliminary check by %, Fee = $20.00 Receipted by 7_}4P___ Date ")/lq /87 H 4485/

Publication prepared by ___ip  Date _3/12/87 Published in ___

Publication dates

The Idaho Statesman

3/19 & 3/26/87

L

APPROVE this amendment subject to the conditions—ef—the

A. Kenneth Dunn

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

, Director of the Department of Water Resources hereby

dated May 20, 1987. B - m

Witness my hand this Za%ay of %4// L 19 §7

/

Director -

Memorandum Dec1s1on and Order
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’ otatesman @

T PO BOX 40, BOISE, IDANO BITT

LEGAL ADVERTISING INVOICE

Account Name " = Account Number
Idaho Department of Water Resources (Western) #47628
Address City/State %i;f}
Statehouse Boise, ID #1720
Ordered By PO. Number Rate Run Dates o
Judy Pense NT June :‘2?725
Identification Estimated Inches Real Inches
Notice of Application for Amendment

Legal Number

Number of Affidavits
1| Requested 15668

NOTICE OF APPLICATION
FOR AMENDMENT o KALK

Notice is hereby given that Permit
No. 63-3618 in the name of the United
States. Bureau -of Reclamation was
: gi‘};gégn 4/12{19?31.; for ~t*l?1e %iviersi'gli'ro*
..307, acre-feet from the Boise River
- ‘with a_ point-.of- diversion “at “Lucky STATE OF IDAHO )
“Peak Dam within the SEVa NEVs, Sec.

U35 T, 2N, R. 3E. fo be used for:irriga- ) ss.
: fBiori'cfw{;hil? the irrigation system of the

‘Boise Valley. .

~0n- 2/14/1985 - the' ~permit ~ was CQUNTY OF ADA )

‘amended:fo change the nature of use
to describe 111,950 acre-feet storage
for irrigation from 1/1 to 12/31, 111,950
. gcre-feet irrigation from storage from Julie Day

Tt sl st e m—  being duy
‘;?, u}% g}m:‘?e 3% n%cgfé .frﬁz"e m?:rmo;g ;worn, deposes .and says: That sbe is the Pnnclipal Clerk gf The ldaho
lg/c?}ea%%?g 63;?1017?%'%%3&?3%% Ctatesman, a daily newspgper Prmted and pub!ushed.at Boise, Ada
of 293,050 acre-feef. . ounty, State of Idaho, and having a general circulation therein and
3 ggndﬁé\g\‘{dgf{f&?g; t;“z;%fgfg‘:e_‘fgi which said newspaper has been continuously and uninterruptedly
%égéﬁlﬁﬁé‘é?ﬁg%ﬁﬁgﬁ pu.blished in .said Co.unty during a per"iod of twelve consecutive months
o e Season. sublect 10 a speci- prior to the first publication of the notice, a copy of which is attached
~fieghge%%¥m§";]gfggf*g§w,#rbpdfses to hereto; that said notice was published in The Idaho Statesman in
‘?s'é‘n%".",{?,%o%ei,"gﬁ*e.‘:ze‘;"3:"‘;?.;{‘;33;; conformity with Section 60-108, Idaho Code as amended, for _two
32:‘3%2?2?‘?52&?;::3:3’3,:‘5:,9;g:‘s;f,',; [ consecutive weekly [ consecutive daily [J single &I odd skip
gorose et onioct Bl sot
3 ) insertion(s) beginning with the issue of June 19 1987
and ending with the issue of June 25 4987
¢ Ry N
{ \ FE / \
Qﬁ//f)?, A G
/] 7 T
Subscribed and sworn to before me this e ST ﬁi: D

day o o MRIoiggg !

une19,25,1987 5668

Y

Notary Public for idaho, Residing at Boise, Idaho




BEFORE THE DIRECTOR OF THE DEPARTMENT OF
WATER RESOURCES

IN THE MATTER OF APPLICATION FOR )

THE AMENDMENT OF PERMIT NO. 63-3618 ) Source: Boise River
INTHE NAME OF THE UNITED STATES OF ) County: Ada
AMERICA, BUREAU OF RECLAMATION )

This memorandum decision and order is prepared following the
resolution of the protests by a stipulated agreement between the
applicant the protestant and the intervenors.

The Director, based upon his understanding of the law and
the information contained in the records of the department finds
concludes and orders as follows.

FINDINGS OF FACT

1. The applicant proposes by this application to change the
allocation of 44,700 acre feet of storage space in Lucky Peak
Reservoir from streamflow maintenance purpose to irrigation
purpose.

2. This permit was amended on February 14, 1985 to change 102,300
acre feet of storage space from irrigation to streamflow
maintenance purpose.

3. The application before the Director of The Dapartment of Water
Resources was filed by the applicant after a contract was reached
with the Boise Project Board of Control. That contract states
that no streamflow maintenance water will be made available to
provide irrigation carry over for the 1988 season. That contract
also requires the repayment of the water used for irrigation.

4. The proposed amendment will reduce the amount of storage
remaining in the reservoir at the end of the irrigation season
which will cause a decrease in the lake level.

5. The applicant will still be able to release a minimum flow of
80 cubic feet per second in the Boise River which when combined

with storage available to the Idaho Department of Fish and Game

will provide that a 150 cubic feet per second flow rate will be

maintained during the non-irrigation season of 1987-1988.

6.The provisions in the June 26, 1986 contract between the
applicant and the Boise Project Board of Control providing for

repayment of the water will allow the min m stream flow to be
maintained during the 1988-1989 non—irr:ig%‘s 7

Fo 0
LEEE



CONCLUSIONS OF LAW

1. To avoid an unecessary adverse impact on the lake levels and
thus interference with the local public interest the 44,700
acre feet of water must be used only on land that does not have
an adequate water supply from other sources including hold over
storage from prior years

2. This change inallocation from streamflow maintenance to
irrigation shall only occur during the 1987 irrigation season
and following the irrigation season the 44,700 acre feet of
storage shall revert to streamflow maintenance.

3. The water used under this amendment will be repaid to storage
for streamflow maintenance according to the June 26, 1986
agreement between the applicant and the Boise Project Board of
Control.

ORDER

Therefore the amendment filed on March 12, 1987 on Permit No.
63-3618 is hereby APPROVED with the following conditions:

1. The conditions set forth by the agreement of June 26,
1986.

2. The 44,700 acre feet must be allocated based on need

to those who do not have an adequate water supply from
other sources including hold over storage from prior years.
3. Spaceholders who have sold, rented, bartered or
otherwise conveyed water since last irrigation season

shall not be eligible to utilize reallocated water.

4. The allocation change approved by this order shall
revert to streamflow maintenance after the 1987

irrigation season.

Signed this 20th day of May 1987

enfeth Dunn, Director

i
T g it

T eamg—
oaae



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR AMENDMENT
OF PERMIT NO. 63-3618 IN THE NAME OF

THE UNITED STATES OF AMERICA,

BUREAU OF RECLAMATION

CERTIFICATE OF MAILING

LNl s e e

I HEREBY CERTIFY That on this the 22nd day of May, 1987 a true and
correct copy of the foregoing MEMORANDUM DECISION AND ORDER was mailed, postage
prepaid to:

Regional Director, Pacific Northwest Region,
Bureau of Reclamation

Box 043-550 W. Fort St.

Boise, ID 83724

Scott Campbell

ELAM, BURKE AND BOYD
P. 0. Box 1559
Boise, ID 83701

, /f/ Ve
\\-4222;2v' <;" S :%gZEZc/%{i;
RITA (. FLECK

Secretary/Records Manager
Idaho Department of Water Resources




.
T % STATE OF IDA
EPARTMENT OF WATER RESOURCES

APPLICATION FOR AMENDMENT OF A PERMIT

To change the point of diversion and/or the place of use.

The United States of America acting through the Regional Director,
Comes now Pacific Northwest Region, Bureau of Reclamation

of (address) Box 043-550 West Fort Street, Boise, ID 83724

. and represents to the

Director of the.idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of ldaho

No. _R-1183/63-3618 , and requests that the permit and permit map be changed as follows:

1. Point of diversion;: SE % _NE % Section 11 , Township _ 2§ ,Range 3¢ 8.M.

County of __ Ada . Other points of diversion: Secondary diversigns from

the Boise River at various points downstream from Lucky Peak Reservoir,

2. Period and nature of use: |{ irrigation, domestic, stockwatering, industrial, etc.)

Amount (acre-feet) Use Period: From To
111,950 Storage for Irrigation Jan. 1 NDec. 31
111,950 Irrigation from Storage Mar. 15 Nov. 15 )
152,300 Storage for Streamflow Jan. 1 Dec. 31
Maintenance '
152,300 Streamflow Maintenance Jan, 1 Dec, 31
from Storage )
28,800 Storage for Recreation Jan, 1 NDec. 31

Total .of _293.050 acre feet

Rt
NE% NW3% SWX SEX

TWP | RGE | SEC TOTAL
luexlmﬂngscxluggmlmlsn NEGNWY |SWi | SE% | NEX SWY%|SE% s

Supplemental irrigation of cultivated lands of the Boise Federal Reclamation
Project Ada and Canyon counties, ' )

Streamflow maintgnanqe 1n the channel of the Boise River below Lucky Peak \
Reservofr. Cucky Pedk Réservoir storage pool maintenance for Recreation,

Total number of acres 10 be irvigated - EZZ_’EO_(_)_

4. a. Who owns the property at the point of diversion? United States of America

b. Who owns the land to be irrigated or the place of use? _Various Water Users

c.  If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make/this filing: Administrator of Federal Reclamation Project.

91507

JUN

t i Department of Water Resources
o ; i Westsrat Regional Oifice



<17 ete tne foliuwing map by she - ing land and point of dive- 35 proposed by this amendment

-~ &0 acre subdivisions, townships, ranges and ditches.

DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. General information

a. The amount of water for which the purpose of use may be modified is
25,905 acre-feet.

b. Storage water is to be released from Lucky Peak Reservoir. )

c. The reasons for the proposed change is to provide an émergency
supplemental irrigation water supply to entities with existing storage
water contracts in the Boise River system.

2. Change

a. This amendment is not intended to permanently alter the distribution of
uses for storage waters in Lucky Peak Reservoir. Instead, this amendment
will authorize use of up to 25,905 acre-feet of streamflow maintenance
water for irrigation lands served under existing storage water contracts in
the Boise River system during the 1987 season.

b. Distribution of irrigation water made available upon approval of this
application will be carried out generally according to the plan set forth in
the stipulation for withdrawal of protest lodged with the Department of
Water Resources on May 14, 1987, a copy of which is attached hereto and
incorporated herein by reference. That stipulation concerned the Bureau's
March 12, 1987, application to change the nature of use of 44,700 acre feet
of Lucky Peak Reservoir storage water from streamflow maintenance to
irrigation.

2 inches squs! 1 mile.

That no one will be injured by such change, and that such change will be made st permit holder’'s own risk.

Signed at _ o, 0 e '}’dm . this g/ﬁ dayof _ Lo e 8%7.
e ). T e
{Signature)

E—é jn?‘/ml D/ rector

Vouchiv o, 7-07- foo v oot FOR DEPARTMENT USE ONLY

A2

eliminary check by _ D27 Fee = $20.00 Receipted by Date __B-//- 57
iblication prepared by _J P Date (/¢ /3 7 Publishedin L Aabo Ctittsman

blication dates __June [, 75 /987

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

. _Norman C. Young, Acting - Director of the Department of Water Resources hereby

'PROVE the application for Amendment of permit subject to the Memorandum Decision and

der. ﬁ:’m

VWitness my hand this /5~ day of August
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LAUREL E. ELAM (IB88-1974) MELVILLE W, FISHER IL
ELAM, BURKE anp BOYD CARL A BURKE (1888-1961) , WILLIAM G. DRYDEN

CARL P. BURKE ETODD J. WILCOX
ATTORNEYS AND COUNSELORS AT LAW PETER J. BOYD PETER C. K.%(ZRSHALL

J. RAY DURTSCHI R KENNETH M. SEBBY

M. ALLYN DINGEL, JR. TRUDY HANSON FOUSER

JACK S. GJORDING D. ALAN KOFOED

JOHN MAGEL SCOTT L. CAMPBELL
FIRST INTERSTATE BUILDING DAVID B. LINCOLN BOBB! KILLIAN DOMINICK
20 T RICHARD C. MELLON, JR. W. DALLAS BURKHALTER

2 WEST IDAHO ROBERT M. TYLER, JR. ALAN CONILOGUE

POST OFFICE BOX 1559 JAMES D. LaRUE ELAINE D. HANSON

RANDALL A, PETERMAN JEFFERY J. VENTRELLA
BOISE, IDAHO 83701 WILLIAM J, RUSSELL BRENDA G. MEIER
TELEPHONE 208-343-5454 KAYE L, O'RIORDAN JOHN J, JANIS

RYAN P, ARMBRUSTER WENDY E.D. SMITH*
TELECOPIER 208-343-5484 DAVID E. COMSTOCK

*PENN, & D,C, BARS ONLY

April 6, 1987

VIA HAND DELIVERY

E@EEVE

APR 51967
Heindd - Delreed
Department of Water Resources
Western Regional Office

David R. Tuthill, Jr., P.E.
Western Region Manager
Department of Water Resources
State of Idaho

2735 Airport Way

Boise, ID 83705

Re: Application for Amendment of Water Permit No. 63-3618
In the Name of the United States Bureau of Reclamation

Dear David:

I have enclosed for filing with the Department an original
and one copy of a Protest against the Application for Amendment
of Water Permit No. 63-3618.

I have also enclosed a copy of a cover letter which was sent
to Mr. Donald Smitchger, President of Settlers Irrigation
District, and received by the District office on April 3, 1987.
As you can see, this correspondence indicates that the written
protest against the application must be received by your office
by April 20, 1987. Upon a review of one of the enclosures with
this correspondence, Mr. Smitchger discovered that the Notice of
Application for Amendment required that protests be filed on or
before April 6, 1987. Mr. Smitchger confirmed this latter date
with Mr. Ervin Ballou during a telephone conversation on April 3,
1987.

Because of the limitations placed upon my ability to gather
information relative to this protest caused by the miscommunica-
tion with respect to the protest deadline, I respectfully reserve
the right to amend the enclosed Protest and add additional pro-
testants at a later time. The severe time limitations have
prevented me from contacting other water user or anizations which

LR

MAR 10 1988




David R. Tuthill, Jr., P.E.
April 6, 1987
Page Two

may wish to formally protest this Application for Amendment on
substantially similar grounds as the existing protestants.

I appreciate your understanding in this regard.
Very truly yours,
ELAM, BURKE AND BOYD

Scott L.hggﬁpbelﬁ

SLC:1s
Enclosures




Peter J. Boyd

Scott L. Campbell Department of Water Resources
ELAM, BURKE AND BOYD Western Regional Office
1010 First Interstate Building

P.0. Box 1559

Boise, Idaho 83701

(208) 343-5454

Attorneys for Protestants

BEFORE THE DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO
IN THE MATTER OF THE APPLICATION

FOR AMENDMENT OF PERMIT NO. 63-

)

) PROTEST
3618, IN THE NAME OF THE UNITED )

)

)

STATES BUREAU OF RECLAMATION

COMES NOW, Settlers Irrigation District and Pioneer Irriga-
tion District, by and through their counsel, Scott L. Campbell,
and hereby protest the Application for Amendment of Permit
No. 63-3618, heretofore filed by the United States Bureau of
Reclamation to change the nature of use of 44,700 acre-feet of
stored water in Lucky Peak Reservoir.

Each of the protestants herein possess water storage rights
in Lucky Peak Reservoir, pursuant to contracts with the United
States Department of the Interior, Bureau of Reclamation.

Settlers Irrigation District, Pioneer Irrigation District,
and Farmers Union Ditch Company possess natural flow-of-the-river

water rights in the Boise River, pursuant to Farmers Co-op V.

Riverside Irrigation District, 14 Idaho 450 (1908), which deci-
sion is commonly referred to as the Stewart Decree.

PROTEST - 1 PR HAEr 8 ;

MAR 10 1988
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Protestants believe that the terms of the proposed Amendment
of Permit No. 63-3618 may adversely affect the water storage
rights of the protestants in Lucky Peak Reservoir.

Protestants further believe that the reasons for the proposed
change, as stated in the Application for Amendment of Permit
No. 63-3618, which is to "provide a water supply to the users of
the Boise Board of Control to offset shortages due to evacuation
of Lucky Peak Reservoir during power plant construction," is an
improper basis for granting such a change in the nature of use of
- the water.

Protestants also believe that the modification of the nature
of use of 44,700 acre-feet of stored water from streamflow
maintenance purposes to irrigation purposes in order to supply
water to the users of the Boise Board of Control and not to the
protestants or other similarly situated water users constitutes
an unjust, preferential treatment of one group of water users to
the detriment of the protestants and other similarly situated
users of Boise River water.

In this regard, protestants assert that if the 44,700 acre-
feet of streamflow maintenance water is changed to irrigation use
for the Boise Project Board of Control, a like amount should be
changed to irrigation use and be made available to protestants
and other similarly situated water users who may desire to con-
tract with the United States Bureau of Reclamation for such

additional water during the 1987 irrigation season. This is

PROTEST - 2 MAR 10 1988



*
a ,"

particularly significant in view of the below normal precipita-
tion accumulations in the Boise River drainage during the period
of October 1986 through April 1987.

Protestants respectfully request that a hearing be scheduled
before the Department of Water Resources to consider these and
other objections to the Application for Amendment of Permit
No. 63-3618.

DATED This é;lk; day of April, 1987.

ELAM, BURKE & BOYD

Scott L. Campﬁell, Ofbthe Firm
Attorneys for Protesters

CERTIFICATE OF MAILING

I HEREBY CERTIFY That on this (éjt: day of April, 1987, I
caused a true and correct copy of the above and foregoing instru-
ment to be mailed, postage prepaid, to:

John W. Keys, III
Regional Director
Pacific Northwest Region
Bureau of Reclamation
Box 043, 550 W. Fort St.
Boise, ID 83724

Scott L. Campbell N\

PROTEST - 3
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The Idaho

Statesman

P.O. BOX 40, BOISE, IDAHO 83707

¢

LEGAL ADVERTISING INVOICE A(”“"’:jf ??f
GO, 7
Acﬁgﬂﬁwﬁﬁ Tater RESUuree Account Number 1
ID. Dgfft. Water Resources #47628
Address City/State Zip 1
Statehouse Boise, ID 01720
Ordered By PO. Number Rate Run Dates 1987
Judy Pense nt Mar. 19, 26
Identification Estimated Inches Real Inches
Application for Amendment

Number of Affidavits

1] Requested

NOTICE OF APPLICATION 5‘2’
FOR AMENDMENT ,l

Notice is hereby given that Permit
No, 63-3618 in the name of the United
States Bureou of Reclamation waos
filed on 4/12/1963 for the diversion of
307,000 acre feet from the Boise River
with a point of diversion at Lucky
Peak -Dam within the SEV4 NE's, Sec.
11, T. 2N.; R. 3E., to be used for storage
for irrigation from 1/1 to 12/31 and ir-
rigation from storage from 4/15 to
10/15 within the irrigation system of
the Bolise Valley,

On 2/14/1985 the permit waos
amended fo chonge the nature of use
to describe 111,950 acre feet storage
for irrigation from 1/1 to 12/31, 111,950
acre feet irrigotion from storage from

- 4/15 to 10/15, 152,300 acre feet storage
for streamfiow maintenance from 1/1
to 12/31, 152,300 acre feet streamflow
maintenance from storage from 1/1 to

112/31, and 28,800 acre feet storage for
recreation from 1/1 to 12/31, for a total
of 293,050 acre feet.

The permit holder now proposes to
amend the permit by allowing (1) use
'of up 1o 44,700 acre feet of streamflow
maintenance water for irrigation of
Boise Proiect Board of Control
{(BPBOC) lands in the 1987 season;
and (2) use of up fo 57,600 acre feet of
BPBOC irrigation storage to guaran-
tee streamflow maintenance capacity
through April 15, 1990. To the extent
H\e system does not resale by that

me.

Information submitfed with the ap-
plication for amendment describes
that as consideration for making
water from the streamflow mainte-
nonce account ovailable- fo the
BPBOC, the BPBOC will fransfer to
the Bureau of Reclomation's stream-
flow malntenance account a volume of
water in addition to the quantity bor-
rowed In the event and to the extent
that there exists a shortage in the bu-
reau of Reciamation's account neces-
sary to permit releases of 80 cubic feet
per. second from October 15, 1987 fo
April-15, 1990, to o moximum of 12,900
acre feet In excess of the amount bor-
rowed.

Any protest agoinst the approval of
the proposed amendment must be
filed with the Department of Water
Resources, Western Region, 2735 Air-
port Way, Bolise, 1D 83709 on or before
April 6,1987. Coples of the Application
for Amendment ond associated ex-
planatory documents are available
upon request.

A.KENNETH DUNN
‘Director

Pub. Mar. 19, 26, 1987 4776

STATE OF IDAHO

COUNTY OF ADA

)

)

Deborah Gregory

Legal Numbwes

147746

., being duly

sworn, deposes and says: That she is the Principal Clerk of The idiho
Statesman, a daily newspaper printed and published at Boise, Ada
County, State of Idaho, and having a general circulation therein and
which said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive months
prior to the first publication of the notice, a copy of which is attachad
hereto; that said notice was published in The ldaho Statesman in

conformity with Section 60-108, Idaho Code as amended, for

TwO

X consecutive weekly [ consecutive daily [ single [ odd skip

insertion(s) beginning with the issue of

and ending with the issue of

March 19 19 a7

March

26

19 B

‘.,\ ~
;r',ﬁ
§i

Subscribed and sworn to before me this

day of

March

/

26th

(.19_8

4199 )

(X

""" Notary Public for Iddho. Residing at

-

e

Boise, ldaho

- w"’ﬂ{ﬂ
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LUCKY PEAK RESERVOIR i
"
SUMMARY OF WATER RIGHTS 7[%/ // f/ 44 Meety /
STEVE LESTER IDWR 12-30-93 ’[9dﬁi
~-IToFiG
- “ﬁcﬁﬁvwarﬁh—
RESERVOIR CAPACITY - Towi (Z‘#‘FJZJ

* IDWR Dam Safety file no. D63-3618 307,000 af (known)
* BOR's SRBA Claims (reservoir + bank storage) 324,000 af (claimed)

WATER RIGHTS INCLUDING SRBA CLAIMS

* Statutory Claim 63-05263 with 1-1-1955 priority

Irrigation Storage 1-1 to 12-31 17,000 af
Irrig. from Storage 3-15 to 11-15 17,000 af
Total amount 17,000 af

* SRBA Claim A63-05263 to protect statutory claim

Same as above but remarks show bank storage added to reservoir storage

for total capacity of 324,000 af. Validity of bank storage to be determined
in SRBA. Since amount claimed is water in addition to Permit 63-03618
water, claim does not pose significant problems in licensing permit.

* Permit 63~03618 with 4-12-1963 priority

Irrigation Storage i-1 to 12-31 111,950 af
Irrig. from Storage 3-15 to 11-15 111,950 af
wildlife Storage 1-1 to 12-31 152,300 af
Wildl. from Storage 1-1 to 12-31 152,300 af
Recreation Storage 1-1 to 12-31 28,800 af
Total amount 307,000 af

(note that sum of three storage amounts is 293,050 af)

* SRBA Claim A63-03618 to protect permit

Irrigation Storage 1-1 to 12-31 140,750 af
Irrig. from Storage 3-15 to 11-15 140,750 af

Minimum Instream 1-1 to 12-31 152,300 af
Flow Storage

Minimum Instream 1-1 to 12-31 152,300 af
Flow from Storage

Flood Control Storage 1-1 to 12-31 13,950 af

Total amount 307,000 af

(same remarks in Claim A63-05263; note sum is 307,000 af)



Lucky Peak Summary
Page 2

LICENSING PERMIT 63-03618

* Proof of beneficial use filed 9-22-1986 for 310,050 af
to service 277,000 acres (acres per 1990 Amendment).

* Field examination conducted 10-27-1993, in-office completion to follow.
* Known information: source, point of diversion, type of diversion works,

periods of storage & use from storage, total annual
amount of water released, generalized place of use.

* To be determined: amount of water per beneficial use based on BOR contracts

in combination with water right limitations, specific

number of acres and place of use for irrigation if needed

(perhaps not per Beneficial Use Rules & Regs.).

* Reconcile differences between Permit 63-03618 and SRBA Claim A63-03618:

* beneficial uses and amount of water per use (and acres if needed

where permit file shows 277,000 and claim lists 224,886).

Ac/wmf}pjcd Acre, served 57 Contvract
* total amount of water that can be released from storage:
Permit - use from storage 111,950 af — :C“’L]*¥Yof
+ 152,300 af — Kecreahon .
total 264,250 af — P Conhac

(subject to change in licensing)

Claim - use from storage 140,750 afl
+ 152,300 af 13,950

total 293,050 af

but remark about "joint use” 278,200 af

Note that difference in amount released from storage per claim and

jor celeased wate

Lod Contve

permit is amount shown as inactive capacity in claim remarks and as

recreation storage in permit:

293,050 af

264,250 af

28,800 af

1. Claim shows 224,886 acres under Boise Project using 140,750 af for irrigation.

Dis



Lucky Peak Summary
Page 3

Note that difference in amount of sums of storage per claim and
permit is amount shown as flood control storage in claim:

307,000 af
- 293,050 af
13,950 af

Question: what is total sum of storage and total amount released
from storage for licensing purposes?

* Overlapping rights:
* £3-05263 (A63-05263) will be determined in SRBA.

* Permits 63-09019 and 63-11069, both for power production by
releasing storage water from Lucky Peak. Field exams conducted on
same day as 63-03618 and licensing in progress. These power rights
do not allow demand for or release of water except within
previously existing rights (secondary use of water). SRBA claims
are not applicable (proof of b.u. filed after adjudication
started).

* No significant overlap issues except the total reservoir capacity
referenced by addition of bank storage (63-05363).

* Recommended action for licensing:
* Evaluate storage amounts per BOR contracts.

* Determine place of use for non-irrigation uses#ibasically, will be
river reach below Lucky Peak).

* Defer question of number and location (by T-R-5-QQ) of irrigated
acres to SRBA review in next few years.

* Issue license prior to SRBA review based on above and any other
pertinent material collected.
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Ur"d’Slales Department of Interior

WATER AND POWER RESOURCES VICE
PACIFIC NORTHWEST RECION
FEDERAL BUILDING & U.S. COURTHOUSE
BOX 043-550 WEST FORT STREET
BOISE, IDAHO 83724

winme, PN 769

511,
N~k & 198
Memorandum
To: " - ° Project Superintendent, CSPO, Boise, Idaho
From: - - .Regional Planning Officer, Boise, Idaho

Subject: River Flow Releases Below Anderson Ranch Dam--
South Fork Boise River

Your memorandum dated December 24, 1980, to the Chief, Anderson Ranch

Field Station on the above subject outlines some proposed changes in
powerplant operation as an outcome of our Anderson Ranch Powerplant Third
Unit feasibility study. The contents of your letter, and recent discussions
which we have had with Dennis Christenson, the powerplant supervisor,
indicate to us that we need to further clarify the intention of the proposed
operation.

// 1. Minimum streamflows. Your letter is.corgect in the interpretation of
minimum streamflow recommendations of 600 ft°/s April 1 through September 15
and 300 ft3/s September 16 through March 31 These flows should be provided
except during unusually dry years, when they may be reduced.

In the case of a load rejection or other unexpected drop in discharge below
the minimum flows, load should be restored as quickly as possible, or, if

it appears that the condition cannot be quickly corrected, minimum discharges
should be provided by operation of either the spillway or the hollow jet
valves.

It is understood that during the winter the jet. valves are drained to prevent
freezing and that it may require up to an hour for a mechanic to replace the
drain plug before a valve can be pressurized and then opened. A high priority
should be assigned to maintaining minimum flows in the river and all reasonable
means should be utilized as quickly as possible to restore flow after an
unexpected loss of load.

2. Rate of rise. The rate of increase in load during winter load following
operations should be limited to a maximum of 4 to 5 MW per hour, as has been
done in the past, This is roughly equivalent to an average rise in the river
of 35 ft3/s per 10 minutes.

iy



Boise River System Operation

1. Improve Boise River Flows

The fgow%maintenance space of 102,300 acre-
80 ft¥/s'mini

2. Arrowrock Reservoir Minimum Pool

Whenever possible, maintain a minimum pool in Arrowrock Reservoir of about
28,700 acre-feet to preserve the resident trout fishery resource. This
constraint has a high priority and should be violated only in case of a
drought, unusual maintenance needs, or in anticipation of extremely large
flood events requirigg drafting to provide Space to control the flood.

3. Lucky Peak Lake Recreation Water Levels

Taunch ramps, the floating facilities at Spring Shores Marina, and other

4. Lucky Peak Lake Storage Space Assignments

Irrigation 111,950 acre-feet
Streamflow maintenance 152,350

a. ldaho Department of Fish and Game {50,000)

b. Noncontracted (102, 350)
Exclusive flood control 13,900

(reservoir elevation 3055 to 3060 f;




The reference to vst/s per 10 minutes” began a few years ago during
monitoring of the stream's hydraulic properties and was used for the
convenience of observers who were more 1ikely to have an understanding
of ft3/s than MW. It was not meant to imply that loadings at the power-
plant should be changed in 10 minute increments. In fact, there are
several reasons why loads cannot be changed in 10 minute increments ;

3. BPA load scheduling is on an hourly basis. More frequent
changes may not be marketable,

b. A rapid increase of about 70 ft3/s in 2 matter of seconds
is. required just to start up a turbine,

C. Generation can't be monitored in the Powerhouse with more
precision than about 172 M, making fractional changes such as
.67 MW per 10 minutes impractical.

d. Manpower needs would be increased if one man were needed
solely to. make the near-continuous load changes. Load reporting
procedures would be much more complex,

,as
written in our feasibility report, was to previde a flow regime equivalent

to that of the past several years. Hourly load scheduling should continue,
as before, to allow hourly increases in load of 4 to 5 M.

3. Rate of drop. The problems listed above also apply to decreases in loaq
Required changes can be made on an hourly basis, rather than every 10 minute
At the end of the frrigation Season, or any time when flows are to be decre:
after a period of severa] days or_more of high flows, reduction to 1000 ft3,
is not restricted. Below 1000 ft3/s, decreases in Toad may be as fast as

4-5 MW per day. This drop may be all at once, or distributed in any manner
throughout the day.

During winter load-following operations, decrease in load is not restricted.

These restrictions are intended to allow a normal power operation while pro-
tecting and enhancing the stream from a fishery point of view. Except in th
case of a loss of Toad which cannot be quickly corrected, the Proposed opera
tion should not force use of jet valves or the spillway when capacity is
available in the powerplant. Emphasis should be placed upon maximum utiliza
of the energy resource within these constraints,

* . : . -
v 3
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Revised February 1994

RECEIVED BOISE PROJECT

FEB 1§ 1994 ARROWROCK DIVISION

WATER RESOURCES RESERVOIR SPACEHOLDINGS

Lhcky

Spaceholders Peak
Ballentyne Ditch Company 1,300 Irrigation
Boise City Canal Company 1,000 Irrigation
Ridenbaugh Canal (Nampa & Meridian Irr. Dist.) 35,000 Irrigation
Boise Valley Irrigation Ditch Company 2,500 ' Irrigation
South Boise Mutual Irrigation Company 500 Irrigation
Canyon County Water Company 6,000 Irrigation
Capitol View Irrigation District 300 Irrigation
Fairview Acres Lateral Association 1,500 Irrigation
Eagle Island Water Users 7,650 Irrigation
Eureka Water Company 2,800 Irrigation
Farmers Union Ditch Company 10,000 Irrigation
Middleton Irrigation Association 6,380 Irrigation
Middleton Mill Ditch Company 4,620 Irrigation
New Dry Creek Ditch Company 3,000 Irrigation
New Union Ditch Company 1,400 Irrigation
Pioneer Ditch Company 500 Irrigation
Pioneer Irrigation District 16,000 Irrigation
South Boise Water Company 700 Irrigation
Settlers Irrigation District 10,000 Irrigation
Thurman Mill Ditch Company 800 Irrigation
Subtotal 111,950 Irrigation ﬁb
Idaho Department of Fish and Game 50,000 | Streamflow Maintainance
Uncontracted Streamflow Maintenance 102,300 Streamflow Maintainance
Subtotal 152,300 Streamflow Maintainancé*a
Total Active Capacity 264,250
Recreation Storage 28,800 Recreation Storage
Bank Storage )L%¢p¢7% £3-5263 —»17,000 Bank Storage
Flood Control Storage 13,950 Flood Control Storage*%
Total Storage 324,000
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Revised February 1994

BOISE PROJECT
ARROWROCK DIVISION
RESERVOIR SPACEHOLDINGS

(Acre-Feet)

Irrigation Storage 111,950

Irrigation Storage 28,800

Subtotal 5? 140,750 Total Irrigation Storage
Irrigation from Storage 111,950

Irrigation from Storage 28,800

Subtotal 140,750 Total Irrigation from Storage
Streamflow Maintenance 152,300

Streamflow Maintenance from Storage 152,300

Subtotal 293,050

Flood Control Storage 13,950 Total Flood Control Storage
Subtotal /u,w)é [rmif— 307,000

Bank Storage 17,000 Total Bank Storage

Total Storage 324,000 Grand Total
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Lucky Peak
Active Capacity
Flood Control Storage

Joint Use

Lucky Peak
Active Capacity

Flood Control Storage
Subtotal

Inactive Capacity
Subtotal

Bank Storage
Total Capacity for Storage

264,250
13,950
278,200

264,250
13,950
278,200

307,000

324,000

&



enumeéted water rights .
Bill Text

HO704
RN LEGISLATURE OF THE STATE OF IDAHO P
Fifty-third Legislature Second Regular Session - 1996

IN THE HOUSE OF REPRESENTATIVES
HOUSE BILL NO. 704
BY RESOURCES AND CONSERVATION COMMITTEE

AN ACT

RELATING TO INTERIM AUTHORITY FOR RENTAL OF WATER TO AUGMENT FLOWS
DURING THE MIGRATION OF SNAKE RIVER SALMON; AMENDING CHAPTER 17,
TITLE\42, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 42-1763B,-
IDAHO CODE, TO STATE LEGISLATIVE FINDINGS AND INTENT, TO PROVIDE
WATER RENTALS, TO PROVIDE CONDITIONS ON WATER RENTALS, TO
PROVIDE APPLICATION TO CERTAIN CONTRACTUAL OBLIGATIONS, TO
PROVIDE EFFECTIVENESS CONTINGENT ON CERTAIN CONDITIONS OCCURRING
AND TO PROVIDE A SUNSET CLAUSE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 17, Title 42, Idaho Code, be,
and the same is hereby amended by the addition thereto of a
NEW SECTION , to be known and designated as Section 42-1763B,
Idaho Code, and to read as follows:

42-1763B. INTERIM AUTHORITY FOR RENTAL OF STORAGE
WATER TO AUGMENT FLOWS DURING THE MIGRATION OF SNAKE RIVER SALMON.
(1) Legislative findings and intent regarding rental of storage
water from U.S. bureau of reclamation projects in the Snake River
basin within Idaho to augment lower Snake River flows during the
migration of Snake River salmon. .
{(a) The legislature finds that the U.S. bureau of reclamation
requested the release of four hundred twenty-seven thousand
(427,000) acre feet of water to augment salmon flows in order to
satisfy the conditions of the biological opinion issued by the
national marine fisheries service on March 2, 1995. The
legislature authorizes the U.S. bureau of reclamation to release
water from its projects under the limited conditions of this
section in 1996, 1997, 1998 and 1999.
(b} It is the intent of the legislature to promptly consider
the repeal of subsections (2) and (3) of this section in the
event that the provisions of the biological opinion issued by
the national marine fisheries service on March 2, 1995, related
to the provision of flows for salmon from the Snake River basin
above Brownlee Reservoir are modified or declared arbitrary,
capricious or otherwise unlawful, or are set aside by any
federal court.
{2) Rental of storage water from U.S. bureau of
reclamation storage.
{(a) Notwithstanding the legislative approval required in
section 42-108, Idaho Code, any storage water release from U.S.
bureau of reclamation reservoirs within the state of Idaho for



"use to augment river flowg during the migration of Snake River
salmon pursuant to this ion must be rented through t‘ater
bank operated by the Idaho water resource board pursuant to
sections 42-1761 through 42-17684, Idaho Code, or through local
water rental committees, created pursuant to section 42-1765,.
Idaho Code, under their respective water bank rules; provided
however, that the agricultural preference provisions of local
rental pool rules shall not apply to any uncontracted space.
rented by the U.S. bureau of reclamation pursuant to this -
section,

(b} For any rental of water pursuant to this section, the
director shall not be required to determine under section
42-1763, Idaho Code, whether the water supply is sufficient for
the purpose for which it is sought, whether the rental would
cause the use of water to be enlarged beyond that authorized
under the water right to be rented, whether such use is in the
public interest, or whether such use is consistent with the
factors enumerated under subsection (3) of section 42-401, Idaho
Code.

(3) Conditions on storage water rentals.
{a) Any storage water made available under this section shall "
be obtained only from willing lessors. Any water rented under
this section from reservoirs located within a basin having a
local rental pool committee established pursuant to section
42-1765, Idaho Code, shall be rented pursuant to this section
only through the local rental pool committee.
(b) Storage water made available under this section shall be
limited to four hundred twenty-seven thousand (427,00C) acre
feet annually. These releases from storage shall be reduced by
other water the U.S. bureau of reclamation provides for
augmentation of salmon flows from the Snake River and its
tributaries.
(¢} In no event shall the release of water under this section
cause the water surface of Cascade Reservoir to be below the
elevation required to maintain a storage volume of three hundred

thousand (300,000) acre feet, fifty thousand (50,000) acre feet

of which is dead space, which is currently estimated to be at an

elevation of four thousand eight hundred nine and two-tenths

(4,809.2) feet.

(d) The U.S. bureau of reclamation shall submit a report to the

director by January 15 of each year describing the time, volume,

and purpose of storage water released for salmon purposes during

the past year and shall report on the plan for releases for the

spring and summer chinook by April 1 and on the plan for

releases for the fall chinook by July 15 of each year.

(e} All storage water rented from U.S. bureau of reclamation

reservoirs under this section must be used for power production

purposes within the state of Idaho.

(f) Nothing herein shall entitle the U.S. bureau of reclamation

to rent storage water upon termination or expiration of the

permission given in this section.

(4) Nothing in this section shall be construed to
alter in any way the existing contractual obligations of the U.S.
bureau of reclamation or to constitute a finding by the legislature
that the rental or use of storage water for augmentation of flows
for salmon migration is a beneficial use of water, that it is in the
public interest, or whether such use injures existing water rights.
(5) This section shall not become effective until the



director certifies to the govarnor that the U.S. bureau of
reclZnation's applications t ansfer water right numbers 4

4617, 4618, 4623, 4625, 4626, 4627, 4628, 4629, 4630, 4631, 4632,
4633 and 4636, and to amend water right permit numbers 25-07004 and
63-3618 will be held in abeyance until July 1, 1998.

(6) On and after January 1, 2000, this act shall be
null, void and of no force and effect.



State of Idaho R -

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOGR

KARL J. DREHER
June 6, 1996 DIRECTOR

The Honorable Philip E. Batt
Govemnor, State of Idaho
State Capitol

Boise, ID 83720-0034

RE: CERTIFICATION REQUIRED BY H.B. 704
Dear Govemor Batt:

This letter certifies that the Department of Water Resources will hold the U.S. Bureau of
Reclamation’s Applications for Transfer Numbers 4616, 4617, 4618, 4623, 4624, 4625, 4626,
4627, 4628, 4629, 4630, 4631, 4632, 4633 and 4636 and Applications to Amend Permit Numbers
25-07004 and 63-03618 in abeyance until July 1, 1999. This certification is required under
subsection 5 of Section 42-1763B, Idaho Code, as a condition for the effectiveness of House Bill
704 approved by the 1996 Legislature which will become effective July 1, 1996.

The department will hold in abeyance all actions associated with the applications including
action on requests for discovery or other matters relating to the applications. If you have
questions about this matter or if I can provide additional information, I am available at your
convenience.

Sincerely,

KARL J. DREHER
Director

c: The Honorable Pete T. Cenarrusa
John W. Keys, III
IDWR service list for BOR transfers
IDWR - Western Region
IDWR - Southern Region
IDWR - Eastern Region

~ Ce]elnrating Our Centennial Year of Service to Idaho 1895.1905 ~
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

GOVERNOR
KARL J. DREHER
June 5, 1996 DIRECTOR
The Honorable Philip E. Batt ‘ -_j/ /. . /
Governor, State of Idaho N T :

State Capitol
Boise, ID 83720-0034

RE: CERTIFICATION REQUIRED BY H.B. 704
Dear Governor Batt:

This letter certifies that the Department of Water Resources will hold the U.S. Bureau of
Reclamation’s Applications for Transfer Numbers 4616, 4617, 4618, 4623, 4625, 4626, 4627,
4628, 4629, 4630, 4631, 4632, 4633 and 4636 and Applications to Amend Permit Numbers
25-07004 and 63-03618 in abeyance until July 1, 1999. This certification is required under
subsection S of Section 42-1763B, Idaho Code, as a condition for the effectiveness of House Bill
704 approved by the 1996 Legislature which will become effective July 1, 1996.

The department will hold in abeyance all actions associated with the applications including
action on requests for discovery or other matters relating to the applications. If you have

questions about this matter or if I can provide additional information, I am available at your
convenience.

Sincerely,

KARL J. DREHER
Director

c: The Honorable Pete T. Cenarrusa
John W. Keys, III
IDWR service list for BOR transfers
IDWR - Western Region
IDWR - Southern Region
IDWR - Eastern Region

-~ Ce/ebrating Our Centennial Year of Service to Idahn 1805.1005 ~



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS
FOR TRANSFER NOS. 4616, 4617, 4618,
4623, 4624, 4625, 4626, 4627, 4628, 4629,
4630, 4631, 4632, 4633, 4636, AND FOR
THE AMENDMENT OF WATER RIGHT
PERMIT NOS. 25-07004 AND 63-03618

IN THE NAME OF THE UNITED STATES
BUREAU OF RECLAMATION

ORDER STAYING
PROCEEDINGS

On May 15, 1995, the United States Bureau of Reclamation (Bureau) filed fifteen
applications for transfer of water rights and two applications for amendment of water right
permits with the Idaho Department of Water Resources (Department). The applications seek
approval to use a combined total of up to 427,000 acre feet of water per year from Bureau
reservoirs for flow augmentation purposes as a proposed contribution to salmon recovery
efforts. The applications seek authorization to release water for the requested purposes
beginning in the Spring of 1996.

Pursuant to the consent of the parties, the director entered an order on September 19,
1995, providing among other things that the Bureau’s pending applications would be held
without further action until April 1, 1996. In accordance with the stipulation of the parties, the
order also directed the parties to address the issues and concerns raised by the Bureau’s

applications through draft legislation or other alternative means.

ORDER STAYING PROCEEDINGS, Page 1



Legislation prepared in response to the issues and concerns identified as a result of this
proceeding was introduced before the 1996 Idaho Legislature as House Bill No. 704. The
legislation was approved on March 15, 1996, as Session Laws Ch. 282 to be codified as section
42-1763B, Idaho Code, with an effective date of July 1, 1996. Subsection 5 of section 42-1763B
provides that the section shall not become effective until the director certifies to the Governor
that the U.S. Bureau of Reclamation’s applications at issue in this proceeding will be held in
abeyance until July 1, 1999. Section 42-1763B, Idaho Code, as added by H.B. 704 provides as
follows: |

42-1763B. INTERIM AUTHORITY FOR RENTAL OF STORAGE
WATER TO AUGMENT FLOWS DURING THE MIGRATION OF SNAKE
RIVER SALMON. (1) Legislative findings and intent regarding rental of
storage water from U.S. bureau of reclamation projects in the Snake River basin
within Idaho to augment lower Snake River flows during the migration of Snake
River salmon.
(a) The legislature finds that the U.S. bureau of reclamation requested
the release of four hundred twenty-seven thousand (427,000) acre feet
of water to augment salmon flows in order to satisfy the conditions of the
biological opinion issued by the national marine fisheries service on
March 2, 1995. The legislature authorizes the U.S. bureau of reclamation
to release water from its projects under the limited conditions of this
section in 1996, 1997, 1998 and 1999.
(b) It is the intent of the legislature to promptly consider the repeal of
subsections (2) and (3) of this section in the event that the provisions of
the biological opinion issued by the national marine fisheries service on
March 2, 1995, related to the provision of flows for salmon from the
Snake River basin above Brownlee Reservoir are modified or declared
arbitrary, capricious or otherwise unlawful, or are set aside by any
federal court.
(2) Rental of storage water from U.S. bureau of reclamation storage.
(a) Notwithstanding the legislative approval required in section 42-108,
Idaho Code, any storage water release from U.S. bureau of reclamation
reservoirs within the state of Idaho for use to augment river flows during
the migration of Snake River salmon pursuant to this section must be

ORDER STAYING PROCEEDINGS, Page 2



rented through the water bank operated by the Idaho water resource
board pursuant to sections 42-1761 through 42-1764, Idaho Code, or
through local water rental committees, created pursuant to section
42-1765, Idaho Code, under their respective water bank rules; provided
however, that the agricultural preference provisions of local rental pool
rules shall not apply to any uncontracted space rented by the U.S. bureau
of reclamation pursuant to this section.

(b) For any rental of water pursuant to this section, the director shall
not be required to determine under section 42-1763, Idaho Code,
whether the water supply is sufficient for the purpose for which it is
sought, whether the rental would cause the use of water to be enlarged
beyond that authorized under the water right to be rented, whether such
use is in the public interest, or whether such use is consistent with the
factors emimerated under subsection (3) of section 42-401, Idaho Code.
(3) Conditions on storage water rentals.

(a) Any storage water made available under this section shall be
obtained only from willing lessors. Any water rented under this section
from reservoirs located within a basin having a local rental pool
committee established pursuant to section 42-1765, Idaho Code, shall be
rented pursuant to this section only through the local rental pool
committee.

(b) Storage water made available under this section shall be limited to
four hundred twenty-seven thousand (427,000) acre feet annually. These
releases from storage shall be reduced by other water the U.S. bureau of
reclamation provides for augmentation of salmon flows from the Snake
River and its tributaries.

(¢) In no event shall the release of water under this section cause the
water surface of Cascade Reservoir to be below the elevation required
to maintain a storage volume of three hundred thousand (300,000) acre
feet, fifty thousand (50,000) acre feet of which is dead space, which is
currently estimated to be at an elevation of four thousand eight hundred
nine and two-tenths (4,809.2) feet.

(d) The U.S. bureau of reclamation shall submit a report to the director
by January 15 of each year describing the time, volume, and purpose of
storage water released for salmon purposes during the past year and
shall report on the plan for releases for the spring and summer chinook
by April 1 and on the plan for releases for the fall chinook by July 15 of
each year.

(e) All storage water rented from U.S. bureau of reclamation reservoirs
under this section must be used for power production purposes within
the state of Idaho.

ORDER STAYING PROCEEDINGS, Page 3



(f) Nothing herein shall entitle the U.S. bureau of reclamation to rent
storage water upon termination or expiration of the permission given in
this section.

(4) Nothing in this section shall be construed to alter in any way the
existing contractual obligations of the U.S. bureau of reclamation or to
constitute a finding by the legislature that the rental or use of storage water for
augmentation of flows for salmon migration is a beneficial use of water, that it
is in the public interest, or whether such use injures existing water rights.

(5) This section shall not become effective until the director certifies to
the governor that the U.S. bureau of reclamation’s applications to transfer water
right numbers 4616, 4617, 4618, 4623, 4625, 4626, 4627, 4628, 4629, 4630, 4631,
4632, 4633 and 4636, and to amend water right permit numbers 25-07004 and
63-3618 will be held in abeyance until July 1, 1999.

(6) On and after January 1, 2000, this act shall be null, void and of no
force and effect.

Having reviewed the prior stipulation of the parties in this proceeding and the

provisions of House Bill 704, to be codified as section 42-1763B, Idaho Code, the director

orders as follows:
ORDER

IT IS HEREBY ORDERED that, in accordance with the provisions of House Bill 704,
to be codified as section 42-1763B(5), Idaho Code, effective July 1, 1996, the U.S. Bureau of
Reclamation's Applications to transfer water right numbers 4616, 4617, 4618, 4623, 4624, 4625,
4626, 4627, 4628, 4629, 4630, 4631, 4632, 4633 and 4636, and to amend water right permit
numbers 25-07004 and 63-3618 shall be held in abeyance until July 1, 1999.

| IT IS FURTHER ORDER that:
1. All matters associated with this proceeding, including issues regarding the scope

and nature of potential discovery and the holding of any hearing, shall be held in abeyance

ORDER STAYING PROCEEDINGS, Page 4



until July 1, 1999, and the existing rights of the parties to raise issues regarding these matters
shall not be diminished as a result of the issuance of this order.

2. The U.S. Bureau of Reclamation shall be authorized to release water to
augment Snake River flows for salmon migration purposes during 1996, 1997, 1998 and 1999
in accordance with the provisions of section 42-1763B, Idaho Code.

3. Pursuant to section 42-1763B(3)(d), Idaho Code, the Bureau shall submit a
report to the director by January 15 of each year describing the time, volume, and purpose of
storage water released for salmon purpose; during the past year and shall report on the plan
for releases for the spring and summer chinook by April 1 and on the plan for releases for the
fall chinook by July 15 of each year.

4. The Bureau, in addition, shall provide at least seven-days prior notice to the
director of the actual amount, source and timing of water releases as they are made under
section 42-1763B, Idaho Code, or if impracticable, as soon as feasible under the
circumstances.

5. This is an interlocutory order issued pursuant to Rule 710 of the Department's
Rules of Procedure, IDAPA 37.01.010710.

DATED this 5% day of June 1996.

KARLY DREHER
Director

ORDER STAYING PROCEEDINGS, Page 5



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have, this Z hay day of June, 1996, served the foregoing
upon all parties of record in this proceeding, according to the Department of Water Resource's
most current service list, by mailing a copy thereof to each party.

MMJ» &»? e /%oz _
Deborah Drew-Ellis
Legal Secretary

ORDER STAYING PROCEEDINGS, Page 6



State of l.aho ‘

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOKR

R. KEITH HIGGINSON
DIRECTOR

November 20, 1990

RE: Permit No. 63-3618

Bureau of Reclamation
214 Broadway
Boise, ID 83702

Dear Water Right Holder(s):

Enclosed is a copy of your approved Application for Amendment
submitted in connection with the above referenced permit.

If you have any questions concerning this document, please feel
free to contact us.

Sincerely,

Enclosure

MICKUFLMED

DEC11 1890
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Form No. 211a
11/78 . '
State of Idaho
Department of Water Resources
AMENDMENT ANALYSIS SHEET

INITIAL REVIEW BY: DT
Right Number b3-3bIg Applicant U.s, g 1

Purpose of Amendment: O Change point of diversion. 0 Add diversion point(s).

0O Increase amount. {1 Change place of use. ® Other Q‘“avjc UsSe

CHECK:

& Description of amended point(s) of diversion.

&  Amount, nature and period of use. If increased. delay date of priority.

B  Description of amended places of use. |f expanded, delay date of priority.
BT Ownership of point of diversion and place of use.

= Map. OK"

B Signature (must be permit holder).

B Fee.
-5 Existing water rights from the same source, amended place of use.

4T Right number(s)

@ Yes O No Should amendment be advertised?

O VYes & No Should date of priority be delayed? If yes, to what date? —

FINAL REGIONAL PROCESSING REVIEW: ;
Affidavit of publication received.
Amendment published correctly.
~None

Protests processed.

Approve.

DQDE\@

Deny.
Condmons . The a”oc"\ﬁ‘on Jh 152300 acee [ttf‘ ‘ﬁ Shw&\qb 5;945*3 [‘9/ ShEay~

'Hov“ Mo\mkmance pnelides Go 000aere ﬁ:m‘ &//oclw‘:‘d S fL«— S me ﬂu/ﬁose Inder

fh ovigieed taf/m"t 2. ﬂ-g qman.ud drsfv,bué-mn ﬂ sfom“ space allocabon
eyp,/¢5 as sopn as g‘(%mxlﬁo‘,\[ maynfend nce biate /5 /Waul ’,chw/ to #e 179/
By o Date 9 /I3 /I‘i‘io

STATE OFFICE PROCESSING:

[0 Amendment correct and complete. By

Eﬁ Approved copy sent to applicant and to Region. By




Foim

PAN ident. No.

. z STATE OF IDAHO .

DEPART%MENT OF WATER RESOURCES

APPLICATION FOR AMENDMENT OF A PERMIT
oNH

. ™y
To change the point of diversion and/or the place of uw? va
i
The United States of America acting through the
Regional Director, Pacific Northwest Region,
Comes now Bureau of Reclamation . .. _ .. .. .. o e e

of address) Box 043-550 West Port Street, Woise, Idaho 83724 . . and represents to the

Director of the Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of idaho

No. 63-3618/R -1183 . and requests that the permit axd pesmixmend™ changed as follows:

1.

Pointof diversion: SE % _NE ', Section 11 . Township 2N .Range 3p .B.M.,

County of Ada . . Other points of diversion:

Period and nature of use: lirrigation, domestic, stockwatering, industrial, etc.)

storage for* January | December 31%
Amountl11,950 for irrigation purposes from Apedi-i3- 100esv-15- {both dates inclusive)
{cfs or acre feet par snnum) storage for
Amount]52,300 for s—“‘{"{?“ purposes from Jan. 1 to Dec. 31 {both dates inclusive)
fets or acre tyeg gev S0y aln e e aaintenance from stor.ge Jan. 1 to Dec. 31*
Amount }3,950-for-Flood-Gontrelpurposes from Jdanv—i- to-deev-34-  (both dates inclusive)
tctsor scre fest per ancuml gpra0e for recreation®
Amount 28,800 forDead-Ssevege~ purposes from Jan. | toDec. 31 _  {both dates inclusive)

{cfs or acre feet per annum)
111,950 irrigation from storage March 15 November 15%

Place of use or land to be irrigated: *per letter dated 5/15/1984 - DRT

NEX NWY% SWX SEX

RGE | SEC
INEX INWKISWK] SER INEX|NWK|SWX [SER NEXNWX [swx]sEX NEX|NWY] swisEx

TOTALS

BOI$E FEDERAL RECLAMATIDN PROJEET LANDS]

|

b. Who owns the land to be irrigated or the place of use? Yarious landowners =

a. Who owns the property at the point of diversion? _United States of America

Total number of acres 10 be irrigated =

c. I the property is own.d by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing: _ Federal Reclamation Project contracts with various

vater user organlzations.

%yﬁww
/
H
#

© gy g5

ORI RPY
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That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signed at ._on.a.'.,_,t:f.: Feo . this 71‘ dayof A7o L .19 &4 .

{Signature)
FOR DEPARTMENT USE ONLY
Preliminary check by . Fee 52000 * >..5"W  Receiptec by 3§ Dare M v
Publication prepared by  _§v Date 3. et P Published in LA Y L T30 s B

Publication dates RY LR R UFTWA AN

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

1, . Director of the Department of Water Resources hereby
APPROVE the above Application for Amendment of Permit No. R-1183 (63-3618) provided
the following condition are met:

1. The allocation of 152,300 acre feet of storage space for stream flow maintenance
includes 50.000 acre feet allocated for same purpose under the original permit.

e

1985,

Witness my hand&é N ;—

-DEC1 1 1490 7
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NOTICE OF APPLICATION FOR AMENDMENT

Notice is hereby given that Permit No. 63-3618 in the name of the United
States Bureau of Reclamation was filed on 4/12/1963 for the diversion of
307,000 acre-feet from the Boise River with a point of diversion at Lucky Peak
Dam within the SE1/4 NE1/4, Sec. 11, T. 2N., R. 3E., to be used for irrigation
wvithin the irrigation system of the Boise Valley.

On 2/14/1985 the permit was amended to change the nature of use to
describe 111,950 acre-feet storage for irrigation from 1/1 to 12/31, 111,950
acre-feet irrigation from storage from 3/15 to 11715, 152,300 acre-feet
storage for streamflow maintenance from 1/1 to 12/31, 152,300 acre-feet
streamflow maintenance from storage from 1/1 to 12/31, and 28,800 acre-feet
storage for recreation from 1/1 to 12/31, for a total of 293,050 acre-feet.

The permit holder now proposes to amend the permit by allowing 32,500
acre-feet of streamflow maintenance water to be used for irrigation of lands
served under existing storage water contracts in the Boise River system during
the 1990 season. This temporary amendment is intended to expire as soon as
the streamflov maintenance water is repaid prior to the 1991 irrigation
season.

Any protest against the approval of the proposed amendment must be filed
with the Department of Water Resources, Western Region, 2735 Airport Vay,
Boise, ID 83705 on or before August 6, 1990. If protests are received, a
hearing will be scheduled to be held on August 10, 1990. Copies of the

Application for Amendment and associated explanatory documents are available
upon request.

R. Keith Higginson
Director

Published in the Idaho Statesman on 7/19 and 7/26/1990,
and in the Press Tribune on 7/18 and 7/25/1990.

MICROFILMED

DEC11 1s50




. . R
United States Department of the Interior AMERC
TR
BUREAU OF RECLAMATION y————}
CENTRAL SNAKE PROJECTS OFFICE e —

214 BROADWAY AVENUE
BOISE, IDAHO 83702-7298

July 11, 1990

IN REPLY
REFER TO:

100

Hand-Delivered

Mr. David R. Tuthill, Jr., P.E.
Manager, Western Regional Office
2735 Airport Way

Boise, Idaho 83705

Subject: Loan of Lucky Peak Instream Flow Storage Water
(Water Exchange)

Dear Dave:

Enclosed is an application for a temporary amendment to the Bureau of
Reclamation's Lucky Peak Permit (No. 63-3618). The amendment would allow
four irrigation districts who are critically short of water, the right to
use up to 32,500 acre-feet of Lucky Peak Instream Flow water (USBR Account)
for irrigation purposes this irrigation season. The irrigation districts
would replace this borrowed water during the 1990-1991 storage season.

Also enclosed is correspondence from this office to Mr. Gary Spackman of

your state office. If you have any questions concerning this matter,
please feel free to contact me at 334-1460.

Sincerely,

Jerrold D. Gréﬁd
Project Superintendent

cc: Boise Watermaster (w/enclosure)



General Information

The amount of water for which the purpose of use may be modified
is 32,500 acre-feet.

Storage water is to be released from Lucky Peak Reservoir.

The reasons for the proposed change is to provide an emergency
supplemental irrigation water supply to entities with existing
storage contracts (Arrowrock and Anderson Ranch contracts) in the
Boise River system.

Change

A.

b.

This amendment is not intended to permanently alter the
distribution of uses for storage waters in Lucky Peak Reservoir.
Instead, this amendment will authorize the use of up to 32,500
acre-feet for irrigation of lands served under existing storage
water contracts (Arrowrock and Anderson Ranch) in the Boise River
system during the 1990 season.

Distribution of irrigation water made available upon approval of

this application will be carried out according to the provisions

of the attached draft agreement. This agreement will be executed
with the four proposed parties prior to any water being released

from Lucky Peak Reservoir.

The proposed amendment will reduce this amount of storage
remaining in the upper reservoir system at the end of the
irrigation season which will cause a minor decrease in lake
levels (Lucky Peak and Anderson Ranch).




TG e—
: : PRIDE IN Smm—
United States Department of the Interior AMERICA mmm—
D
BUREAU OF RECLAMATION —-
CENTRAL SNAKE PROJECTS OFFICE - ]

214 BROADWAY AVENUE
BOISE, IDAHO 83702-7298

IN REPLY

REFER TO: July 10, 1990
100

Mr. Gary Spackman

Idaho Department of Water Resources
1301 N. Orchard

Statehouse Mail

Boise, Idaho 83720

Subject: Loan of ILucky Peak Instream Flow Storage Water
(Water Exchange)

Dear Gary:

As you know there is a water shortage in the Boise System this year. To
help alleviate this situation for irrigation districts that are
critically short of water, this office is proposing to lend the affected

districts storage water from Reclamation's Lucky Peak Instream Flow
Account.

Districts that borrow water from the account would be required to repay
the water from any carryover water the districts may have, or they would
be required to subordinate their water rights in Project Reservoirs in
order to repay the borrowed water. This exchange would not affect our

capability to make the minimum flow release below Boise Diversion Dam
this fall and winter.

According to the District No. 63 Watermaster's Report of June 18, 1990,
Reclamation's Instream Flow Account held 32,501 acre-feet of water. We
are proposing to lend this storage water to the following irrigation

districts:
District Proposed Storage Water
Exchange Amounts
(Acre-Feet)
Boise Project Board of Control 25,350
Farmers Union 1,410
Pioneer Irrigation District 3,710
Settlers Irrigation District 2,030
TOTAL 32,7&5
*?,g"f”.‘ T e
s&éﬁﬁiﬁfg
OEe
11 1999



Enclosed for your information is a draft copy of the agreement we intend
to use with the irrigation districts. This office would like to transfer
the water from the instream flow account to the irrigation districts
storage accounts by August 3, 1990.

If you have any questions concerning this matter or there are certain
requirements that must be met before the temporary transfer is made,
please feel free to contact me at 334-1460.

Sincerely,

UL remy
W a7
srsy) ) P

Jerrold D. Gregg
Project Superintendent

Enclosures

cc: Boise Project Board of Control (w/enclosure)
Pioneer Irrigation District (w/enclosure)
Farmers Union Irrigation District (w/enclosure)
Settlers Irrigation District (w/enclosure)
Watermaster No. 63 (w/enclosure)
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July 9, 1990
100

DRAFT
Mr. Kenneth Henley
Manager
Boise Project Board of Control
214 Broadway
Boise, Idaho 83702

Subject: Loan of Lucky Peak Instream Flow Storage Water
(Water Exchange)

Dear Ken:

Because of the serious water shortage in the Boise River System this year,
the Bureau of Reclamation has decided to lend irrigation districts, who are
critically short of water, storage water from Reclamation's Lucky Peak
Account.

There is approximately 32,500 acre-feet of storage water in Reclamation's
Lucky Peak Instream Flow Account. Because there is a demand for more than
32,500 acre-feet of water, we will lend the storage water to interested
districts on a pro-rata basis. The Boise Project Board of Control's share of
the storage water would be 25,350 acre-feet. It is understood that water
made available through this agreement shall be delivered only when existing
natural flow and other storage rights held by the Boise Project Board of
Control are not available to meet the Board's diversion requirements.

The Board of Control agrees to subordinate its water rights to the extend
necessary to repay the Bureau of Reclamation's instream flow storage water as
follows:

1. The borrowed water will be repaid from the Boise Project Board of
Control's Anderson Storage Account (carryover storage water), and/or;

2. During the 1990-91 storage season, the first waters accruing to the
Boise Project Board of Control's storage space (Arrowrock, Anderson Ranch and
Lake Lowell Reservoirs) will be transferred to the Bureau of Reclamation's
Instream Flow Account;

3. The total amount of water to be repaid by the Boise Project Board
of Control according to provisions of paragraphs 1 and 2 or a combination
thereof, shall equal the amount of water borrowed by the Boise Project Board
of Control;

4, In the event the system fills at any time from the date hereof to
April 30, 1991, these conditions will termini%?f sRo-repayment of water
ﬁ( b

will be required. W sﬁﬁ.@a t
DEC11 19gy

rﬁmm« .



If this understanding is acceptable to the Boise Project Board of Control, I
would appreciate your indicating such by having the Chairman of the Board

sign the concurrence line on the bottom of this letter and return it to me as
soon as possible.

Sincerely,

Jerrold D. Gregg
Project Superintendent

Concur:

Chairman, Boise Project Board of Control Date




!ote of ldaho ‘
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

R - Mailing address:
cscn::;e ANDRUS . Statehouse
oot Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

August 19, 1987

Bureau of Reclamation
214 Broadway Avenue
Boise, ID 82702

Re: Memorandum Decision and Order Granting Amendment to Permit

Gentlemen:

Enclosed is a copy of the Memorandum Decision and Order
Granting Amendment to Permit dated June 6, 1987.

Please be advised that if you do not agree with the decision
of the Department, you may within fifteen (15) days of receipt of
the Memorandum, request a hearing before the Director. Failure
to timely petition the Director within fifteen days of the
receipt of the Memorandum may prevent you from further contesting
the Memorandum Decision regarding your application.

Sincerely,

sk

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:3jf

Enclosures




UNITED STATES POSTAL SERVICE g
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- SENDER INSTRUCTIONS

Prin your name, address, and ZIP Code Inthe space below.
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= Attach to front of article if space permits,
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Comment Report

63-3618

\O‘P kwalker 3/18/2002 Irrigation Place of Use
Comment: Pursuant to Rule 35.03.e the place of use for irrigation does not need to be
described by legal subdivision, but may be described generally as the lands under the
project works. Examiner and information in file show the maximum number of acres
under this right to be 324,300 acres. | have used a remark recommended by the BOR
in their correspondence of 10/19/2001 to describe the place of use. | found, in looking
at other rights for reservoirs which have been licensed, that the remarks on those
rights are pretty vague too. See examples of these remarks in this file.

\(}D’Z. kwalker 3/19/2002 Point of Diversion
Comment: Examiner recommended adding 2 40-acre tract descriptions to identify the
location of the entire dam under this right. In looking at the file and topographical map
X60, we found that the point of diversion originally permitted covers the area where the
natural flow of the Boise River would have gone if not dammed up. In discussions with
Shelley it was determined that we should not add the additional 40-acre tracts to the
point of diversion description.



*P8E%

3% ¥ NfFTL 6 §

(6 1eT137

(6 121101

3% 0 N€1L L S
(1€)353S (BE€)IASMS
(O%)3SMN LEE)ISIAN
(6 14535 (BIIMSIN
(ETIMNIS (4 puNaN
(1213N3S (0% ) INMS
fOEIINMN (ST )3NIAN
3% o NE€1L 9 S

tz wenion

ty 1383S

(8T13SMS (921 ISUN

ASNIOTY (6 13ISIN (STIMSIN
I5n 3€ ¥ NBIL B8 S
RIAMIEELELY €131
3SN Y3IH1D SY IWVS

ISN d43IHLIOD SV 3IWVS

3SN HIHLD SV IWVS

JSNIOIT ISN YIHLO SV IAVS

3¢ ¥ NbIL S¢S

FSNIONT 2131

3 ¥ NY1L 62§

ASNIDLT Lo
asn If 4 N8IL 8 §
IVIDTH43INIG MSIN

1HO1 Y
o4 S1Sva

30ViYIV INV
Isn 40 3ovd

3% W NETL S42 00°01

9 S INMS VIV ---

3€ ¥ NB11  Sd4D %0°

8 S € 107 vdv 0271
S4V%———%
V4VY200°00000L %
$43 ~---
vd4v 00000021
S$43 ~—-
v4v 00000021
§4) -—-
vdvy 00000001

3t W Ny11L

925 S 101

3¢ o N¥TL Sd4D ---

325 1 107 vd4v 00°000001

3¢ ¥ N¥TL  Sd4D 00°621

¢S 1 107 vdVY —-——

JE ¥ N¥11 S40 00°62

328 1 107 vid¥Y ~—-

3¢ ¥4 NB¥L  Sd4D2 %0°

8 S MSIN ViV 02°1
INTOd JiVY XVHW
NDISYH3IATLO INNOWY XYW

S1/01 S1/%
1e/2y 1 /1
€721 1 N
Tesz1 1 /71
Te/21 1 /1
1e/21 v /1
eszzy 1. /1
Tes2y 1 /1
1e/21 1 /1
01 WoYd

golyid 3sn

NOT1vOl Yyl

311S3W00

Ho1s

WOYd Y¥3INM0d
¥01S WOYd
NOT1VOL WY
39vy401S
NOI1vOl ¥yl

EBLRNER
HIN0d

¥3MO0d

¥3IMOd

211S3uW00

0s61/12/L

6%61/1 /9

Le6l/%2/21

Le61/%2/8

5Z61/9 /01

yZ6t/1 /9

BEFES OHVIIL
T QYvND3an

yZLes8 Onval
1d0d 1S3M 0SS

“AUIW/SHD

NVH1 Jd0N4 ON 3G TADYd TTVHS
0621169 L1HOIY HLIM G3INIGKWOD
NIHM IHOTY STHL :SYHVWIY
1%9¢8 DHVOD ‘vaTaw
vEOYY S EU3HONV

3 INVIQ C1THIHONVA
"1 NVYIT *1YIHINVd
3 NIMU¥VO *TUIHOINVI

$1IVD IW ‘608 XDY
LONYIMOY %L €01~S9

Y€62-69

. \Svﬁﬁﬁ

*AITIVA YIAIH F113Avd
S1 35N 40 3Ivid :SYUVYWaN
£35108 * 133418
LEYD XOR 824
ENIJTLVRVYIDAY 40 NV iNg

“1d30 °S °n

931¢e8 OHvyg
*133¥1S OMval ozel
ANVARD HINGd OHVYQL vBECZ~69

90LER OHVQAL
£13381S OHVOT 0221
ANVAROTD ¥3M0d ONVUL XBLEZ -9

*vdy Z°1 WON Sd40 %D° NVHL JU0W
ON J11S3INI0 ¥Od4 3GIAOYL TTIVHS
180659 LHIIY HLIM G3NIOKOD
NIHM LHOL Y STHI :SHUvWIN

toleg

fAvoH TITH %11y
"3 1¥IA3I0 A VEMIND

¥3ALY 113 Avd

FOYNIVYHO d3IAlY F1L3IAVd -

Y04 HIYON

SIHOTY Y¥3IivK 30 ONTOND4 03S0dDud

3ivo
ALTd01Yd

33¥n0s

VWQQ mwmw

L262-59

0/06-59

HAAWON
JUNER]

VIO SIIVIEANT =

6L61

L2720 dVH




NYTL 9¢S
INUN NN

asn
WIDEIINIY

EL ]

3¢ ¥ NHTL 62§

JSNI O 2101
*Gs 3€ 4 N%TL 62§

asn (1 )z 11
AMUABREELER (v )0 IO
(3232

3% o N% Y1 O€S

(8ZIMSIS (0% )IMS3IN

{6E€IMNTS (6E€IMNIN

3% o NY¥T1L 61S

(62IMSIS (BEIUSUS

{6EIUSHN (09 )IMSIN

(0% IMNIS (BEIUNUS

3¢ o N¥ 1L 625

(ZZ313N3S (E€2Z)IANIN

I€ ¥ N% 1) ¥eZs

(61313538 (S€)ISMS

(GZ)3ASMN (»2Z)3SIAN

(BE€)INIS (DZ)INUS

(€2)INEN (HC€IININ

asn J€ ¥ N TL €15
ATARAEELEL (6 1353S
iy

3% ¥ N» 1L 1€S

(L €IANMN

sn J€ v N¥ IL §2§

IVID 143N {2 13S3N

IENIIN
1HO Y W IOVIHIV ONV
04 S¥sSvd SN 40 393vd

3akd

TE&

20.¢8 OHVEI

$35108 *133¥LS NOSHIAIAT 0101
3¢ ¥4 NYIL  S47 19°2 seAl0 S1INA0UA GIOM 3 WINKIL
9¢S ININ ViV 95728 FE/Z1 1 71 IVIMISNONID  1261/1 /1 *d¥07 IavISVI IASI0N  €650-59
902€8 NMival
A€ ¥ N¥11 S47 00°06 +35108 *13391S OHval oz2l
925 1 L0Y V4V 0D"SEI9E 1€/21 1 71 W3IMDd  BI6T/E /21 ANVARND HIMDd OHVOD  2€22-49
119¢8
QHYAD *3avISYD ‘62€ X09 "0 *d
3¢ 9 NvT1 S4D0 01° SITIAHA *VINSSIN
625 2 101 vdv ——— ST/01 S1/v  NOLLVOTYYL  L161/1 /% 2 AVY ‘VINSSIN %BLE-GO
3¢ ¥ Nv1L Sd4D 0672 : 119€8 OMVAT *3aVISVD
7S 2 101 vav ——- 61701 G1/%  NOTEIVOT WML L16171 /Y% “f SYWDML *STAVA X1E0%-69
J¢ ¥ N¥TL S40 vg* 119¢€8 OHvAdl *3avisvd
$2S 2z 107 viv -— S1/01 €1/%  NOIAVOIHYMl  L161/1 /4% *f SYnDHI 'SIAVO OBSE—~G9
*HIALIa
3113Avd Y3401 GNV *HIL110 360N
SyH13T *3SI¥dH3INA *d0-02 .
S uINUVE NOTLYOIUYT 1L3WW]
49 3SOHL 3dv 35N 40 $3IVId NV wa
NDISHUIATG 40 SINIDA =S MivWIY
199¢¢
$47 00°¢ OHYAY *3113Avd *HIB HIUWON %11
N ViV - S1/11 S1/¢  NOLAVSIWYMI  1061/1 /g ANV WO W IOAYISIY V] 090Z-49
INIDd JIVH XVW o1 WOY4d asn 31vQ sS3uoav AT
NOISY3A0 LNNOWY XVH aol¥3dd Isn AL1dD T ud NV IWUN 1H9 1 Y

JOUNIVHO YIATY F113Avd — SIHOIY ¥IIVM 43 ONIONTY 03S0d40ud

Y3IALY 3113Avd

$3%Yd4 HIYON

$334N0S

#1101 SIIVOIOND %

6161 *Z0 uvk

7 )




Page 1 03/18/2002
IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-3614
WATER RIGHT NUMBER: 63-3614
Owner Type Name and Address
Current Owner US DEPT OF INTERIOR

BUREAU OF RECLAMATION
PN REGIONAL OFFICE

1150 N CURTIS RD SUITE 100
BOISE, ID 83706-1234

(208)378-5155

Priority Date:  12/09/1940
Basis: License
Status: Active
Source Tributary
SOUTH FORK BOISE RIVER BOISE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION STORAGE 1/01 to 12/31 487,961.00 AF
IRRIGATION FROM STORAGE  3/15 to 11/15 487,961.00 AF
POWER STORAGE 1101 to 12/31 493,161.00 AF
POWER FROM STORAGE 1/01 to 12/31 493,161.00 AF
MUNICIPAL STORAGE 1/01 to 12/131 5,200.00 AF
INDUSTRIAL STORAGE 1/01 to 12/31 5,200.00 AF
MUNICIPAL FROM STORAGE  1/01 to 12/31 5,200.00 AF
INDUSTRIAL FROM STORAGE  1/01 to 12/31 5,200.00 AF

Total Diversion: 493,161.00 AF

Location of Point(s) of Diversion
SOUTH FORK BOISE RIVER L4 NW1/4SE1/4 Sec.1, Twp01S, Rge 08E, B.M.
ELMORE County

Place of Use

Conditions of Approval:

Remarks:

1. General Place of use is 277,000 acres within the lands of the Boise Federal Reclamation Project in Ada
and Canyon Counties, including all lands for contracts under Federal Reclamation laws for
space in Anderson Ranch Reservoir.



Page 1 03/18/2002
IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-3613
WATER RIGHT NUMBER: 63-3613
Owner Type Name and Address
Current Owner US DEPT OF INTERIOR

BUREAU OF RECLAMATION
PN REGIONAL OFFICE

1150 N CURTIS RD SUITE 100
BOISE, ID 83706-1234

(208)378-5155

Priority Date:  06/25/1938
Basis: License
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
DOMESTIC STORAGE 1/01 to 12/31 15,000.00 AF
IRRIGATION STORAGE 1/01 to 12/31 15,000.00 AF
DOMESTIC FROM STORAGE 1/01 to 12/31 15,000.00 AF
IRRIGATION FROM STORAGE  4/01 to 10/31 15,000.00 AF

Total Diversion: 15,000.00 AF

Location of Point(s) of Diversion

BOISE RIVER NW1/4SE1/4 Sec. 13, Twp 03N, Rge 04E, B.M.
BOISE County

Place of Use

Conditions of Approval;
1. 6____See remarks for additional conditions of approval.

Comments:

Dates and Other Information:



Page 1 03/18/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-303
WATER RIGHT NUMBER: 63-303

Owner Type Name and Address

Current Owner UNITED STATES OF AMERICA
550 W FORT ST MSC 033

BOISE, ID 83724
Priority Date:  01/13/1911

Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION STORAGE /to [/
IRRIGATION /to [ 8,000.000 CFS
Total Diversion: 8,000.000
CFS8
Location of Point(s) of Diversion
BOISE RIVER
Place of Use
Conditions of Approval:
Remarks:
1. General STORAGE IN ARROWROCK RESERVOIR.
SEE FILE FOR DELIVERY INST.
Comments:

Dates and Other Information:
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LICENSE REVIEW CHECKLIST

Permit No. é) ,5 "'3_(2 l g Date: 3 "l 8 ~OSAN  Reviewer: Kay Walker

Change/OK

Name/Address

Source Does change clarify original intended source? If no, void permit.
Point of Diversion; Uhange (P39/P49YAdd (P4u/P44 Feds (P40) 3 4,0
W32 (multiple in 1/4/1/4) C. don e . -

W36 (overiap)
W59 (subdivision description)

Change (P41/P49) Add (P41/P44) Feds (P43) /\) »

WG60 (subdivision description) W
W27 (ppu acre limit)

Overlaps: Right(s): m

File reviewed Profile reports printed

Place of Use

P/D & P/U amend (P37) Feds (P48)

Rate of Diversion: Permitted rate 20 oo AF AE
Fee Limit ofe- A FRecommended Total Diversion Rate _3@2&00 .
Measured  _ZN7000. -ofs—— o )
cfs ad

Theoretical
Season of Use per new Standards

Water Uses dé Change (P46) B-] //-15
Irrigation cfs af ~Irrigation - overlap(R58-R61, R62-R65, R66-R69)
Stockwater cfs af -supp. Gw (WB7/065/104)
Domestic cfs af -~overlap spec combined rts (W35)

cfs af st-acre (W31)

cfs af Demestic (W01/wb5/070/071/075)
Total cfs af Bower (W42 or W43/025/027/R22 or R23

C @—- No
ire~(077)
“Water Quality (106/R07)

Rayette — (W22/047/27A)
~Steckwater for US (R37)

Volume Determination

cfs x 1.9835 x days = af (vs) acres X (FHR) = af
Remarks:
Additional Conditions ¥6 Watermaster Control @ 5 LMY Dist?
GW Measurement/Measuring Device AAater Msmt. Dist?
Other LFit. GWMA?

TruetRS85 — remove 051) GWMA? /0{ / ' »)
Slorrtrust (048) _Government Lots? >[£ S - P
Advance Priority? 3 If yes, explain why below. é L/7 /Q,%/ %

no
SRBA Claim? )gﬁf — 1 /OI"OCQS.S \fwM) —

Adjust memo

Amend Letters P87, S06 Second Amendment Notice S06
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MEMORANDUM
TO: File
FROM: Steve Leste%
DATE: February 19, 2002
RE: Beneficial Use Examination for Permit No. 63-3618

An in-office exam was conducted in late 1993 for the Lucky Peak permit. The exam
report was based on IDWR file information explained in this memorandum.

Several amendments were approved through the early 1990s. The database reflects the
current state of the permit. Proof of beneficial use was filed in 1986 with Ed Thomas
(now retired) listed as the exam contact person. Phil Graf replaced Mr. Thomas as noted
in Attachment A. Gail McGarry and/or Ruth Page are current contacts per Attachment B.
Proper contact was established with the permit holder to complete the exam report.

Overlap

The permit was claimed in the SRBA under the same water right number. The claim
listed the same total amount of water but stated somewhat different individual storage
uses than the permit. The adjudication claim noted 224,886 irrigated acres served by the
right. Competing adjudication claims for this right include 63-3618A by Pioneer
Irrigation District and 63-3618B by Settlers Irrigation District.

BOR claimed right 63-5263 for 17,000 af “bank storage” at Lucky Peak. The claim lists
irrigation storage components but alleges to increase storage capacity at the reservoir to
324,000 af.

Permits 63-9019 and 63-11069 use reservoir water to generate power at Lucky Peak.
Power is produced as storage water is released for other uses authorized by permit 63-
3618.

Overlapping rights/claims do not present licensing problems in 63-3618. Questions about
bank storage and maximum acres irrigated with reservoir water can be addressed in the
SRBA.



Point of diversion and storage capacity

Dam Safety file D63-3618 contains sufficient information to document the storage dam at
Lucky Peak. Attachment C summarizes dam safety data. Lucky Peak is a 240’ earthen
structure with a 2,340’ crest. The dam can impound 307,000 af (Attachments C and D;
see 1981 BOR memo at end of D). Reservoir water is released to the Boise River as
needed. Irrigation storage water is withdrawn from the river at numerous diversions for
distribution throughout the Boise Project. These withdrawals remain under watermaster
control. Fish habitat (aka streamflow maintenance) releases serve the river channel from
the dam to the mouth of the river. The reservoir holds about 28,800 af as inactive storage
(“dead pool”) according to the 1981 BOR memo in Attachment D.

The point of diversion includes the dam crest within three tracts. Government lats are

difficult to precisely define as noted by comparing the 1934 government lot plat to the

current river/reservoir configuration. It is probably best not to list government lots for this
reason.

Beneficial use rules and acreage determination

Beneficial Use Examination Rule 1 allows deviations from beneficial use standards to
meet licensing requirements. Rule 35 requires an accurate determination of the irrigated
acres for a project exceeding 25,000 acres. A specific P/U land list is not required in these
large irrigation cases.

The permit does not appear to be limited to a discreet number of acres although
conflicting limits are suggested by the file history. Consider the following factors:

e Original application for permit and 1964 permit approval did not list acres.
e 1985 amendment did not define acres.

o 1987 amendment noted 164, 920 acres.

o 1989 adjudication claim listed 224,886 acres (see claim remarks).

e 1990 amendment listed 277,000 acres.

e Amendment approvals did not limit the number of acres. Conditions of approval
in the amendments did not address acreage limits.

e A 1994 meeting between BOR, IDFG, the Boise River Watermaster and IDWR
noted 277,000 acres in the project but 224,886 acres served by contract (see
meeting notes from 1-5-94 in Attachment D).

e Attachment B (October 2001) describes supplemental use for up to 324,300 acres.



e The number of acres is not limited by current permit information.

e Acreage limits for Arrowrock and Anderson Ranch Reservoirs (63-303, 63-3613
and 63-3614) remain undefined or not necessarily accurately determined.

I asked Adjudication, Allocation and Technical Services Bureau Chiefs about accurate
acreage data available for the Boise Project. Dave Tuthill mentioned shape files have
been created for Boise Project delivery organizations but total acres have not been
quantified yet. Acres should be tallied next year to prepare the Director’s Report for the
area below Lucky Peak. Glen Saxton doubted Allocation had such a record. Bob Sutter
for Paul Castelin recalled irrigation exceeding 275,000 acres per BOR data. An accurate
determination of acres cannot be fully documented at this time but the file history
suggests a maximum of 277,000 to 324,300 acres served by the Boise Project.

It is difficult to find merit in delaying the license until SRBA acreage calculations have
been completed. A license could be issued without an acre limit or could be issued with
some limit. Although a limit based on accurate data cannot be determined yet, the most
flexible limit based on unverified data is BOR’s 324,300 acres within the Boise Project.
An incorrect acre limitation could be revised by a future transfer to expand storage water
to more acres (specifically approvable in L. C. § 42-222).

A license without an acre limit would be most consistent with the permit and can be
accommodated within Beneficial Use Rule 1. Allow the SRBA to determine the acre
limit if necessary. Additionally, a transfer could be processed to define an acre limitation
for the license during SRBA review or after a partial decree is issued.

Lucky Peak storage water is used as needed. Contracts and watermaster control provide
reasonable methods to control water used under this permit, regardless of the number of
acres eligible to receive storage water.

Water use

The Boise River system produces about two million af in an average year. Lucky Peak is
the most downstream of three major storage facilities and provides the most expensive
storage water for the users. These factors result in Lucky Peak water being used last
and/or held for carry over in at least some circumstances. !

Lucky Peak can store 307,000 af if conditions allow. Weather, carry over from prior
years, flood control requirements, water demand and other variables are involved. The
storage portion of the reservoir permit does not present licensing complications.

! Personal communication from Watermaster Lee Sisco, February 19, 2002.



What about use from storage? Is it necessary to measure actual use of storage water to
issue a license? Is it even possible to make this determination? Management of and
accounting for the Boise River storage system is complex. It would be a painstaking and
perhaps even futile exercise to comb through all the watermaster records to determine if
the permitted uses from storage had occurred in the last few decades (the records do not
clearly state such information and are complicated by numerous factors, such as carry
over, found in complex storage scenarios). It is possible that the maximum use from
storage has not been needed.

We know water is released from storage for irrigation and fish habitat uses dictated by a
complex array of factors. Fish habitat use occurs at the reservoir and in the river below
Lucky Peak. Irrigation takes place within the Boise Project. Failure to release water from
storage should not diminish the permit in the context of overall river management.
Instead, rely on BOR information to understand distribution of Lucky Peak storage water.
BOR provided Attachment E in 1994, and the attachment offers the best available guide
to understanding use of the storage water.

Some of the information in Attachment E is confusing but a careful reading suggests
four uses of Lucky Peak storage. Disregard the “bank storage” water for now because it
exceeds the permit (recall 63-5263 covers bank storage). Flood control cannot be
recognized as a beneficial use unless IDWR’s standard has changed. 2

Three uses of the storage water can be licensed as follows based on the ability to store
water and release water from storage as conditions and BOR contracts warrant:

e 111,950 af contracted for irrigation use.

e 152,300 af of contracted and uncontracted water for fish habitat use (“streamflow
maintenance”), which includes 50,000 af contracted to IDFG for winter flow
releases.

o 28,800 af for recreation storage (unlike the previous two uses, does not include
use from storage), which is the inactive storage in Lucky Peak.

The three storage uses total 293,050 af, which is 13,950 af short of the reservoir capacity
of 307,000 af. The “missing” 13,950 af represent the previously mentioned flood control
parameter. The following recommendations are consistent with the flexibility noted in
Beneficial Use Rule 1.

2 IDWR letter to BOR dated May 15, 1984 in reference to an amendment application that
listed 13,950 af for flood control. IDWR suggested this use be listed in the permit
remarks.



Recommendations

The license should be issued as follows with standard conditions and some clarifications.

Storage Use/Amount/Period Use from Storage/ Amount/Period
Irrigation / 111,950 afa / all year Irrigation / 111,950 afa / March 1-Nov. 15
Fish habitat / 152,300 afa / all year Fish habitat / 152,300 afa / all year
Recreation / 28,800 afa / all year (no recreation from storage) 3

Total storage 293,050 afa Total from storage 264,250 afa.

Total amount of water in this right is limited to 307,000 acre feet per year.

Place of use for irrigation is the service area of the Boise Project.

Place of use for fish habitat (“streamflow maintenance”) includes Lucky Peak Reservoir
and the Boise River channel from Lucky Peak Dam to the confluence with the Snake
River. Water for fish habitat use includes 50,000 acre feet contracted to the Idaho
Department of Fish & Game. “Natural flow within this reach in excess of the stored water
released under this right is subject to appropriation.” *

Place of use for recreation is Lucky Peak Reservoir.

Use of water under this right is subject to contracts administered by the right holder.

Use of water under this right is subject to control of the Boise River Watermaster.

Flood control can include 13,950 acre feet of Lucky Peak Reservoir water.

3 It is conceivable although improbable to totally empty the reservoir and achieve
“recreation from storage” use. This suggests a possible adjustment to the license
recommendation.

4 Quote from item #1 in DRT’s memo of March 21, 1994. See Page 1 of Attachment D.



State of ‘ho .

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

December 21, 1993

Mr. Phil Graf

Pacific Northwest Region
Bureau of Reclamation
1150 N. Curtis Rd.
Boise, ID 83606

RE: Water Right Permit No. 63-03618 (Lucky Peak Reservoir)

Dear Mr. Graf:

I understand through contacting the Central Snake Project Office on Broadway
that you have replaced Mr. Ed Thomas as the contact person dealing with water
right issues for BOR. This letter regards the status of the storage water
right for Lucky Peak Reservoir.

Permit No. 63~03618 (old no. R-1183) provides storage rights and use of
storage for 307,000 acre-feet of public water via Lucky Peak Reservoir. The
right is at the stage where it can be licensed based on information to be
provided through your office. Encloséd is a copy of a water right profile
report that summarizes the permit.

In order to issue a water right license, this office needs a list of the
entities with contracted storage waiter from the reservoir. Please provide the
following information in your response:

a) Names of organizations having use of contracted storage water;
b) Amount in acre-feet of contracted storage per organization; and

c) Beneficial use of each block of contracted water per organization,
e.g. irrigation, recreation, and so on.

I will use the information to prepare a license recommendation report that
will be used by our licensing staff to perfect the above-referenced water
right.

A meeting to discuss Boise River water availability and uses is tenatively
scheduled at the department's state office at 1301 N. Orchard for 10:00 a.m.
on Tuesday, January 11, 1994. If at all possible, the information is requested
before the meeting. Your response can be directed to me at the regional office
or provided directly by you or other BOR staff to me at the January meeting.

Achweet A



Mr. Phil Graf
December 21, 1993
Page 2

Please let me know if I am mistaken in assuming that you have taken over for
Ed Thomas concerning water right questions for the reservoir. I can be reached
at 334-2190 if you would like to call me about this or any other water right
issues.

Thank you for your help in this matter.
Sincerely,

SA Lot

Steve Lester

Water Rights Supervisor

Enclosure
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. . FEB 22 2902
United States Department of the Interior
Jepastment of Water Resources
BUREAU OF RECLAMATION A
Pacific Northwest Region Fi E C E lVE D
1150 North Curtis Road, Suite 100
g?gfﬁ’): Boise, Idaho 83706-1234 OCT 2 2 2031
PN-3110 eSTen o
WTR-1.10 0CT 19 2001 SRR

Mr. Steve Lester

Idaho Department of Water Resources
2735 Airport Way

Boise ID 83705-5082

Subject: Lucky Peak Water Right Licensing
Dear Mr. Lester:

This letter is to provide you with written documentation of the phone conversation you had with
Ruth Page of my staff on October 17, 2001 regarding the above subject. The following language
was suggested for use in the license: The rights to use water for irrigation under this license shall
be used to supplement lands having existing water rights in the Boise Valley, but in no event
shall exceed 324,300 acres. This is based on the acreage figure provided in the 1986 Water
Masters Report Basin 63. A copy of the chart is enclosed.

The Bureau of Reclamation believes this language will allow for the continued contracting of
supplemental water supplies to various entities in the Boise Valley. The quantities specified for
the types of use originally submitted to the Idaho Department of Water Resources on August 15,
1986, on the Completion of Beneficial Use Card shall remain the same i.e., storage for irrigation
and irrigation from storage 111,950 acre-feet, storage for streamflow maintenance and streamflow
maintenance from storage 152,300 acre-feet, and storage for recreation 28,800 acre-feet.

If you have any questions please contact Ruth Page at 208-378-5382.

Sincerely,

S

E. Gail McGarry
Program Manager
Water Rights & Acquisition

Enclosure
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SUMMARY SHEET
63
3618
LUCKY PEAK
ADA
BOISE RIVER
W
1FP
1.
1
SENE
"
o2t
03E

43.5279
- 116.0587

! 63-3618752000*
EARTH
307000
240.0
2650.0
2820
1954
3078
2340
RKCHAN
18.0
93300
STEEL
0
30500
PMF
0
0
EX
1088
1190
1086

28-Nov-88

Y
Y

USCOE
X60
LUCKY PEAK
024000
U S ARMY CORPS OF ENGINEERS
ENGINEERING DIVISION
BLDG 602 CITY-COUNTY AIRPORT
WALLA WALLA
WA
99362 0000
3430671
208

N O T E: POWER PRODUCTION ADDED 1987. PART OF RESERVOIR SHOWN ON QUAD X61.
SEND CORRESPONNDENCE TO MARVIN BARAMMER, CHIEF OF ENGINEERING DIVISION. PHONE =
DAVE BROWNELL, PROJECT ENGINEER.

SPILLWAY HAS CONCRETE CREST. SPILLWAY CAPACITY IS WITH 4.0’ FREEBOARD. OUTLET
IS 23’ DIA STEEL PIPE WITH 2-10 x 23’ UPSTREAM GATES AND 6-10’ DOWNSTREAM GATES.

ADVISE DEPARTMENT WHETHER THE C O E HAS COMPLETED ITS FINAL REVIEW AND APPROVAL
(CERTIFICATION) OF THE HYDROELECTRIC INSTALLATION.

At C



File
State of ho

DEPAR NT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

MEMORANDUM R. KEITH HIGGINSON
DIRECTOR
THRU: Norm Young
TO: Wayne Haas
FROM: Dave Tuthill ¥
DATE: March 21, 1994
RE: Conveyance of Boise River Maintenance Storage Flows Through

the Boise River

The attached letter dated January 21, 1994, proposed a mechanism
for clarifying the conveyance of 801se Rlver maintenance storage
flows through the Boise River, and requested a response from the
recipients no .later than February 11, 1994. The purpose of this
memorandum is to convey to you the results of this process.

This office received two written responses to the letter, from the
Idaho Department of Fish and Game and the U.S. Bureau of
Reclamation. In both cases the proposed solution was found to be
acceptable, as shown in the attached copies.

Accordingly, we anticipate proceeding toward implementation of the
proposed solution by taking the following steps.

1. A condition will be recommended for the licensing of water
right No. 63-03618, clarifying the place of use of the streamflow
maintenance water to be within the channel of the Boise River from
Lucky Peak downstream to the confluence with the Snake River;
provided that natural flow within this reach in excess of the
stored water released under this water right is subject to
appropriation.

2. Pursuant to Section 42-801, Idaho Code, the BOR and IDFG
shall provide written instructions to the Department for conveyance
to the Watermaster regarding delivery of the Lucky Peak streamflow
maintenance storage water.

Please advise if this solution is acceptable to the Idaho Water
Resource Board.

At v/,



State of ho

DEPAR NT OF WATER RE&URCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

MEMORANDUM R. KEITH HIGGINSON
DIRECTOR
THRU: Norm Young
TO: Wayne Haas
FROM: Dave Tuthill ¥
DATE: February 17, 1994
RE: Conveyance of Boise River Maintenance Storage Flows Through

the Boise River

The attached letter dated January 21, 1994, proposed a mechanism
for clarifying the conveyance of Boise River maintenance storage
flows through the Boise River, and requested a response from the
recipients no 1later than February 11, 1994. The purpose of this
memorandum is to convey to you the results of this process.

This office received two written responses to the letter, from the
Idaho Department of Fish and Game and the U.S. Bureau of
Reclamation. In both cases the proposed solution was found to be
acceptable, as shown in the attached copies.

Accordingly, we anticipate proceeding toward implementation of the
proposed solution by taking the following steps.

1. A condition will be recommended for the licensing of water
right No. 63-03618, clarifying the place of use of the streamflow
maintenance water to be within the channel of the Boise River from
Lucky Peak downstream to the mouth.

2. Pursuant to Section 42-801, Idaho Code, the BOR and IDFG
will be required to should provide written instructions to the
Department for conveyance to the Watermaster regarding delivery of
the Lucky Peak streamflow maintenance storage water.

Please advise if this solution is acceptable to the Idaho Water
Resource Board.

y/z3



IDAHO FISH & GAME

600 South Walnut / Box 25 Cecil D. Andrus / Governor
Boise, Idaho 83707-0025 Jerry M. Conley / Director

RECEIVED
FEB 0 7 1934

WATER RESOURCES
WESTERN REGION

February 4, 1994

Mr. David Tuthill, Manager

Western Region Office

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705

Re: Conveyance of Boise River Maintenance Storage Flows Through the Boise River
Dear Dave:

We have reviewed your letter dated January 21, 1994 about the above-referenced matter, and
have the following comments. We believe the letter captures the contents of the meeting
quite well. We agree to provide written instructions to the Boise River Watermaster
regarding delivery of Lucky Peak streamflow maintenance storage water on an annual basis.
We thank you for assistance in crafting a solution to our concerns for maintaining adequate
flows in the Boise River. If you have questions regarding this matter, please contact Cindy
Robertson at 234-2597.

Sincerely,

CaXen—

Cal Groen, Chief
Natural Resources Policy Bureau
CG::CR:tlv

cc: Scott Grunder
Marti Bridges
Steve Goddard

Keeping Idaho's Wildlife Heritage
An Equal Opportunity Employer



. PJ‘%EEIN—-.
United States Department of the Interior AN e—
R
R
BUREAU OF RECLAMATION a1
Central Snake Projects Office - =
214 Broadway Avenue
ARG, Boise, Idaho 83702-7298
SRAO February 2, 1994
Wtr-4.00 RECEIVED
- FEB 0 7 139
Mr. Dave Tuthill, Jr., P.E. %ﬁgg%g%ﬁg;g§

Manager, Western Regional Office
Idaho Department of Water Resources
2735 Airport Way

Boise, Idaho 83705-5082

Subject: Conveyance of Boise River Maintenance Storage Flows Through the
Boise River

I concur with the observations and conclusions in your letter of January 21,

1994 regarding this subject.

Sincerely,

v

Jerrold D. Gregg
Project Superintendent



State of hho @

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 21, 1994
Distribution: See Below

RE: Conveyance of Boise River Maintenance Storage Flows Through
the Boise River

Dear Interested Party:

During the past several months the issue of river maintenance flows
in the Boise River has been a topic of discussion at meetings of
the Idaho Water Resource Board. One outcome of the discussion was
the identification of a need to clarify the mechanism for conveying
river maintenance stored flows through the Boise River. On January -
5, 1994, this office conducted a meeting to discuss this matter
with representatives from the Idaho Department of Fish and Game
- (IDFG) (Cindy Robertson and Steve Goddard), the U.S. Bureau of
Reclamation (BOR) (Jerry Gregg, Lori Postlethwait and Rick Wells),
Water District 63 (Lee Sisco), and IDWR (Frank Sherman, John Beal,
Steve Lester and Dave Tuthill). The purposes of this letter are to
document the results of the meeting, propose a solution for
clarifying this issue, and provide an opportunity for review of the
issue by legal staffs representing each of the impacted entities.

The January 5, 1994 meeting consisted of discussions regarding the
Lucky Peak Reservoir water right, river maintenance storage release
agreements, and statutory provisions regarding delivery of storage
water. The results of these discussions are as follows:

Water Right

Water Right No. 63-03618 is a water right permit for storage in
Lucky Peak Reservoir. The permit was originally issued with a
remark which serves as a condition of approval as follows:

This permit is issued on condition -- "That the yield
of water from 50,000 acre-feet of space be available
for maintaining minimum winter time flow in the Boise
River below Boise Diversion Dam under a release
pattern established from time to time by the Director
of the Idaho Fish and Game Department."
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Conveyance of Boise River Maintenance Flows
January 21, 1994 ‘

This permit was amended in 1985 to add 102,300 of dedicated storage
for stream flow maintenance purposes, so the amount of water for
stream flow maintenance purposes totals 152,300 acre-feet. Proof
of Beneficial Use was submitted for the permit on September 22,
1986, and since that date the permit has been amended to
temporarily adjust the storage amounts in Lucky Peak Reservoir
available for streamflow maintenance and irrigation while the total
storage amount has not changed. The beneficial use field
examination for the permit was conducted on October 27, 1993.
Accordingly, the Western Regional Office staff are presently
preparing recommendations for licensing of the permit. This
process provides an opportunity to include conditions of approval
that direct the use of water stored under this water right.

In general, each water right in Idaho must consist of two factors
—-=— diversion and beneficial use. Therefore, in this situation:
Lucky Peak Dam provides the diversion works and the beneficial use
is streamflow maintenance throughout the Boise River channel. This
situation is different from the instream flow water rights
described in Chapter 15, Title 42, Idaho Code. Instream flow water
rights described in this chapter have no diversion and thus can be
initiated only by the 1Idaho Water Resource Board filing an
appropriation of water. Thus, the storage and release process
conducted with Lucky Peak storage represents a streamflow
maintenance water right that can be held by an entity other than
the Board, in this case BOR.

Storage Releases

The only known written guidance regarding release of the streamflow
maintenance water is a BOR memorandum dated March 8, 1981 from the
Regional Planning Officer to the Project Superintendent of the
central Snake Planning Office. This memorandum includes the
following guidance:

The flow maintenance space of 102,300 acre-feet would
pbe used to maintain an 80 cfs minimum Lucky Peak Lake
release to the Boise River, and the Idaho Department
of Fish and Game would use its existing space (50,000
acre-feet) to provide an additional 70 cfs, producing
the total desired minimum flow of 150 cfs. If the
full 150 cfs of Lucky Peak Lake flow release could
not be maintained, the 80 cfs flow release would be
provided whenever water is available. If water
supplies were not available in the uncontracted space
to make the 80 cfs river release, the Department of
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Cconveyance of Boise River Maintenance Flows
January 21, 1994

Fish and Game could choose to use its water supplies
to maintain all or a part of the 80 cfs river
release. If adequate water supplies were available,
the Department of Fish and Game would have the option
of using its water to meet other fish flow needs,
such as the 225 cfs flow release needed during
October and November for brown trout spawning.

Participants at the meeting indicated that during the fall of each
year, representatives from IDFG and BOR meet to plan Lucky Peak
storage releases for the upcoming winter months based on
availability of water supplies. These requirements are
communicated to the Boise River watermaster.

statutory Provisions

Chapter 8, Title 42, Idaho Code, is entitled "Distribution of
Stored Water." Section 42-801 provides for conveyance of stored
water and indicates that the owner of the reservoir shall in
writing notify the Department of Water Resources regarding the
dates and amounts of release of stored water and the purpose of the
use. The Department is to convey these written instructions to the
Watermaster. Section 42-802 provides protection of the stored
water for the uses to which it is supposed to be placed.

Conclusions

Based on this information, the meeting participants drew the
following conclusion:

1. A condition should be added to Water Right No. 63-03618 as
it is licensed, clarifying the place of use of the streamflow
maintenance water to be within the channel of the Boise River from
Lucky Peak downstream to the mouth.

A second conclusion, resulting from discussion following the
meeting, is as follows:

2. Pursuant to Section 42-801, Idaho Code, the BOR and IDFG
should provide written instructions to the Department for
conveyance to the Watermaster regarding delivery of the Lucky Peak
streamflow maintenance storage water.
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Conveyance of Boise River Maintenance Flows
January 21, 1994

Summary

The recipients of this letter are invited to review the information
provided herein and to respond with any concerns or objections no
later than Friday, February 11, 1994.

Sincerely,

T N éﬁ"m&

David R. Tuthill, Jr.,
Manager, Western Regional Office

Distribution: IDFG (Cindy Robertson and Steve Goddard)
U.S. Bureau of Reclamation (Jerry Gregq,
Lori Postlethwait and Rick Wells)
Water District 63 (Lee Sisco)
IDWR (Frank Sherman, John Beal, Steve Lester,
Phil Rassier, Norm Young, Wayne Haas,
Keith Higginson)



CINDY ROBERTSON

ID DEPT OF FISH & GAME
600 S WALNUT

BOISE ID 83707

STEVE GODDARD

ID DEPT OF FISH & GAME
600 S WALNUT

BOISE ID 83707

JERRY GREGG

US BUREAU OF RECLAMATION
214 BROADWAY

BOISE ID 83702

RICK WELLS

US BUREAU OF RECLAMATION
214 BROADWAY

BOISE ID 83702

LORI POSTLETHWAIT
1150 N CURTIS RD
BOISE ID 83706

LEE SISCO
214 BROADWAY
BOISE ID 83702

DAVE F RYDALCH
5669 W 7000 N
ST ANTHONY ID 83445

CLARENCE PARR
RTE 2 BOX 2128
HEYBURN ID 83336

GENE M GRAY
2393 WATTS LN
PAYETTE ID 83661

MIKE SATTERWHITE
327 SKYLINE DR
LEWISTON ID 83501

BRENT J BELL
3342 W 4000 N
REXBURG ID 83440

KENNETH E HUNGERFORD
2005 ORCHARD AVE
MOSCOW ID 83843

J DAVID ERICKSON
1445 RIVER RD
BUHL ID 83316

JOSEPH I, JORDAN
PO BOX 102
FRUITVALE ID 83620

FRANK SHERMAN
IDWR

1301 N ORCHARD
BOISE ID 83706

JOHN BEAL
IDWR

1301 N ORCHARD
BOISE ID 83706

STEVE LESTER
IDWR

2735 AIRPORT WY
BOISE ID 83705

Js



42-801. Conveyance of stored water through natural channel --
Appointment of special deputy and assistants. Whenever the owner of
a reservoir shall desire to use the bed of a stream, or a natural
water course, for the purpose of carrying stored water, he shall in
writing notify the department of water resources, giving the date
when it is proposed to discharge the water, its volume in acre
feet, and in cubic feet per second at the point of discharge, and
the persons and ditches entitled to its use. The department shall
then appoint a special deputy, unless a state watermaster has
already been appointed to deliver the waters from said stream, in
which event the appointed watermaster and his assistants may be
instructed to make the delivery of the stored water without further
appointment, whose duty it shall be to adjust the headgates of all
ditches not entitled to the stored water, and in such manner that
those having the right to the use of such water shall secure the
volume to which they are entitled. For the purpose of delivering
such stored water the deputy appointed by the department of water
resources may employ such number of assistants as, with the
approval of the department, he may deem necessary. The owner of any
reservoir proceeding under the provisions of this section shall pay
to the special deputy and to each assistant a salary as determined
by the director of the department of water resources, or a salary
and expenses as negotiated with the owner of the said stored water
and approved by the director of the department of water resources,
or pay to the water district, if there is one, a sum based upon the
cost of delivering a unit of water. Said charge by the water
district will be determined and collected in the same manner as
prescribed in chapter 6, title 42, Idaho Code, for compensating the
watermaster for delivery of natural flow water.

42-802. Conveyance of stored water =-- Penalty for
interference -- Duty of special deputy. After the special deputy
and his assistants shall have adjusted the headgates of all
ditches, the owners of which are not entitled to the use of such
stored water as provided in the preceding section and before such
stored water shall have passed the headgates so adjusted, any
person who shall raise or tamper with any such headgate in such
manner as to misappropriate any portion of such water to his own
use and benefit whether he be the owner of such headgate or not,
shall be guilty of a misdemeanor, and upon conviction thereof shall
be punished by a fine of not less than $100 together with
imprisonment in the county jail for ten (10) days; and not more
than $2000 or by imprisonment in the county jail not to exceed six
(6) months, or by both such fine and imprisonment.

Whenever the special deputy or any assistant shall discover
any person in the act of committing a misdemeanor declared in this
section, he shall arrest such person and turn him over to the
sheriff of the county in which the misdemeanor was committed and he

Dre



shall also file with the county attorney of such county an
affidavit setting out the facts with reference to the commission of

such misdemeanor.

Du



Form No. 211a . '
11/78 )

State of ldaho
Department of Water Resources

AMENDMENT ANALYSIS SHEET

INITIAL REVIEW BY: __ 9
Right Number __ 63318 Applicant _U-S. Bor
Purpose of Amendment: O Change point of diversion. 0O Add dnverston point(s).
O Increase aount. O Change place of use. [ Other Ci«%z\fj: ot ‘é) Ll

CHECK:
®&. Description of amended point(s) of diversion.
® Amount, nature and period of use. If increased, delay date of priority.
®l . Description of amended places of use. |f expanded, delay date of priority.
B  Ownership of point of diversion and place of use.
O Map. Mo~
@  Signature (must be permit holder).
Vouchkey 0O Fee.
. Existing water rights from the same source, amended place of use.
More O Right number(s)
i & Yes O No  Should amendment be advertised?
O Yes #& No  Shoulddateof priority be delayed? If yes, to what date?

FINAL REGIONAL PROCESSING REVIEW:
o Affidavit of publication received.
@~ Amendment published correctly.
[0  Protests processed. Aore
XL Approve.
O  Deny.
Conditions The 25,4905 acre- f—e { eust e allocated basw(‘ Oy hneed fo tLgse

£

o do wnot L‘”"N A ﬂd(?\”"k g"’f’P.‘1 l—(ow» ooy Souctfs anclud\wv; hold oA S&—sv’aj.c. /(wvwo"wr yeaa—ls
O%C{L\O‘dcf“’ who ave Sold, rented, LM-}(—-I'&'( NOMW!% C-‘hsvtu(ia( tonter Stmee t’u [ast ‘f/n(c”u"!om

sensorn Shall rot be elqible o ol ize veallpeated walle. (3 T”L¢ allocatron C}\ang‘; ﬂf’prav(‘a{[,]' He

+ {o Wu‘ fowd rdrnttrmanmce 5&,}4&« (987 tevsgafron S€dSom .
crder shatl reve Date /¢ /1967 J

STATE OFFICE PROCESSING:

O Amendment correct and complete. By

O  Approved copy sent to applicant and to Region. By

Department of Water Resources
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POINT OF DIVERSION AND STREAM INDEX INFORMATION
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State of Idaho ‘
DEPARTMENT OF WATER RESOURCES

Western Region

" Cecil D. Andrus | 2735 Alrport Way
Govemor Boise, Idaho 83705
(208) 334-2190

July 6, 1987

Scott Clampbell, Esq.
ELAM, BURKE and BOYD
First Interstate Building
702 West Idsho

Post Office Box 1559
Boise, ID 83701

Re: Application for Amendment of Permit No. 63-3618
Dear Scott:

Enclosed per your request is a copy of the Application for Amendment filed
by the U.S. Bureau of Reclamation on June 5, 1987. As we discussed, the
"associated documents" mentioned in the legal advertisement refers to the
Stipulation for Withdrawal of Protest regarding the earlier amendment, dated
May 14, 1987, of which you already have a copy.

Based on your indication that you wish to have this copy to complete your
records, and you do not wish to protest the application, I am today forwarding
the application to our State office for final processing.

Sincerely,

=

DAVID R. TUTHILL, JR., P. E.
Manager, Western Regional Office

DRT: jp

Enclosure

MAR 101988



United States Department of the Interior

BUREAU OF RECLAMATION
CENTRAL SNAKE PROJECTS OFFICE
214 BROADWAY AVENUE
BOISE, IDAHO 83702
IN REPLY July 2,

REFER 10: 4 () )

832.

CERTIFIED MAIL--RETURN RECEIPT REQUESTED

An copy of this letter was sent to the attached list.

Dear :

We are anticipating that some irrigation water users will not have a
sufficient amount of water to meet their needs in 1987. 1In an effort
to alleviate this problem, we are planning to make some of the stor-
age water which has been stored for streamflow maintenance available
for irrigation use. Accordingly, we have applied to the Idaho
Department of Water Resources (IDWR) to change the nature of use for
25,905 acre-feet of the Bureau's Lucky Peak streamflow maintenance
water to irrigation for this year. A cCopy of that application is
enclosed, along with a copy of IDWR's published legal notice;, for
your reference.

We regquest that you and any other eligible entities which desire sup-
plemental irrigation water from this application respond to us in
writing postmarked by July 13, 1987. A temporary water service con-
tract will be necessary to transter the water to each entity. There
will be a contract preparation charge of $100 and an operation and
maintenance contract water charge of $3.10 per acre-foot. We antici-:
pate that the requests for supplemental water will exceed the amount
of water available. 1f you do not respond by July 13, we will assume
that you are not interested in supplemental irrigation water from

the Bureau this year. Responses should be addressed to me and con-
tain a detailed analysis of your need for the water.

If requests for supplemental water exceed supply, the Bureau proposes
to allocate on some fair basis. One possible allocation formula
would be to divide the water available among those requesting it on
the pasis of their respective percentages of reservoir storage space
in the Boise River system (see enclosed chart). In your response;

i féél’sﬁpgéégge used to allo-

you may want to suggest what method y%_
cate the water made available. g:'whaasg‘%‘égi

MAR 1 01988
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You should also be aware that IDWR may impose conditions on approval
of the Bureau's application which could limit the process which we
would use to allocate the water among eligible applicants.

For your information, we are enclosing an updated list of storage
water in Anderson Ranch, Arrowrock, and Lucky Peak Reservoirs for
each entity which has a contract(s) for water. The list was
obtained from the watermaster, Water District No. 63, and reflects
account balances as of June 22, 1987.

Should it appear that you will have more storage water than you will
need this season, please let us know. Your fellow water users may
have a great need for water you are not planning to use. Arrange-
ments to transfer storage water between entities could perhaps be
arranged.

Sincerely yours,

Acting Project Superintendent

Enclosures
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Ballentyne Ditch Company
1001 Shoshone Street
Boise Idaho 83705

Mr. L. D. Holsinger
Secretary-Treasurer
Boise City Canal Company
8845 Cornwall Drive
Boise Idaho 83704

Mr. Carl Padour

Boise Project Board of Control
214 Broadway Avenue

Boise Idaho 83702

Boise Valley Irrigation
Ditch Company

4822 Alamosa Lane

Boise Idaho 83703

Canyon County Water Company
Route 1, Box 108
Star Idaho 83669

Capitol View Irrigation District
P.0. Box 208
Eagle Idaho 83616

Mr. Robert Meek
Secretary~-Treasurer

Eagle Island Water Users Assoc.
2305 So. Channel

Boise Idaho 83642

c/o Patch Johnson

Fairview Acres Lateral
Water Users Association

P.0O. Box 732

Boise Idaho 83701

Mr. Earnest A. Hdoney Watermaster

Farmers' Cooperative Ditch Co.,
Ltd.

Box 206

New Plymouth Idaho 83655

Farmers' Union Ditch Co., Ltd.
Rural Route 1
Eagle Idaho 83616

MAR 1 0 1988

Ms. N. Jane Foote
Secretary~-Treasurer

Middleton Irrigation Assoc. Inc.
418 North Dewey

Middleton Idaho 83644

Ms. N. Jane Foote
Secretary-Treasurer
Middleton Mill Association Inc.
418 North Dewey

Middleton Idaho 83644

c/o Mrs. Erma Fuller

New Dry Creek Ditch Company
Route 3, Dawn Court

Eagle Idaho 83615

£

New Union Ditch Company
1600 Riverside Drive
Eagle Idaho 83616

Mr. Lonnie J. Freeman
Superintendent

Pioneer Irrigation District
P.O. Box 4206

Caldwell Idaho 83605

Pioneer Ditch Company Ltd.
Box 70
Star Idaho 83669

Mr. Steve Chappell Manager
Settlers Irrigation District
P.O. Box 7571

Boise Idaho 83707

South Boise Mutual Irrigation Co.
1120 Chamberlin
Boise Idaho 83706

A.M. Chatburn

South Boise Water Co.
1729 Colorado Street
Boise Idaho 83706

c/o Robert Carrico
Thurman Mill Ditch Company

Mr. Terry Barfus Superinteéi?e%&g@g’ gg’ Boute 4, Joplin Road

oise Idaho 83702



BALANCE IN STORAGE ACCOUNTS AS OF JUNE 22, 1987

Ballentyne Ditch Co.

Boise City Canal Co.

Boise Valley Irrigation Ditch Co.

Bubb (South Boise Mutual Irrigation Co.)
Canyon County Water Co.

Capitol View Irrigation District

Davis (Fairview Acres Lateral Water Users)
Eagle Island Water Users

Eureka #1 (Eureka Water Co.)

Farmers Union Ditch Co.

Little Pioneer (Farmers Cooperative Ditch)
Middleton Irrigation Assoc.

Middleton Mill Ditch Co.

New Dry Creek

New Union Ditch Co.

New York

Phyliss

Ridenbaugh

Rossi Mill

Sebree

Settlers Irrigation District

Thurman Mill

Boise Water Corporation

i
N
!
H
g,

1,364
992
3,359
1,043
5,979
760
1,497
7,608
2,707
13,475
2,528
6,232
4,513
4,243
1,361
359,122
58,492
43,185
700
1,227
14,708
800
667



Pro Rata Distribution of Uncontracted Water
Based on Prior Contract Space Holdings

1/ 2/ Percentage Allocation of Water 3
Irrigation —~ Reservoir ~ of Total From Streamflow
Spaceholder Space Under Irrigation Maintenance for
List Contract (A.F.) Space Temporary Use in 1987

Ballentyne Ditch Co. 1,676 0.21 148
Boise g}ty Canal Co. 1,000 0.12 85 5/
BPBOC 669,129 81.97 57,875 =
Boise Valley Irrigation Ditch Co. 3,461 0.42 296
Canyon County Water Co. 6,000 0.73 515
Capitol View Irrigation District 760 0.09 64
Eagle Island Water Users 7,650 0.94 663
Eureka Water Co. 2,800 0.34 240
Fairview Acres Lateral Water Users Assoc. 1,500 0.18 127
Farmers' Cooperative Ditch Co. 1,207 0.15 106
Farmers Union Ditch Co. 18,653 2.28 1,610
Middleton Irrigation Assoc. 6,380 0.78 551
Middleton Mill Ditch Co. 4,620 0.57 402
New Dry Creek Ditch Co. 4,296 0.53 374
New Union Ditch Co. 1,400 0.17 120
Pioneer Irrigation District 62,981 7.7 5,444
Pioneer Ditch Co. 2,674 0.33 233
Settlers Irrigation District 17,620 2.16 1,525
South Boise Mutual Irrigation Co. 1,043 0.13 92
South Boise Water Co. 700 0.09 64
Thurman Mill Ditch Co. 800 0.10 71 /

Totals 816,350 100 70,605 ~

1/ List of all contractors with space holdings in Anderson Ranch, Arrowrock, and

Lucky Peak Reservoirs for irrigation use.
Total space under contract, including all three reservoirs.

This column represents a direct distribution of uncontracted water based on each
entities' percentage of the total irrigation space under permanent contracts.

Boise Project Board of Control - includes all space contracted on behalf of Big
Bend, Boise-Kuna, Nampa & Meridian, New York, and Wilder Irrigation Districts.
Space includes Ridenbaugh and Hillcrest space.

Figure of 57,875 acre-feet includes 44,700 acre-feet previously made available in

1987 in accordance with prior agreement for drawdown for Lucky Peak Powerplant
construction.

Figure of 70,605 acre-feet is ¢

44,700 acre-feet previously made
available in 1987 to BPBOC and

gg-t}onal amount of 25,905 acre-feet.

R
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1503 FIRST STREET SOUTH . NAMPA, IDAHO 83

'F"hones: Area Code 208

OFFICE: Nampa 466-7861
Boise 343-1884

13 July 1987

SHOP: Nampa 466-0663
Boise 345-2431

Jack Hansen

Bureau of Reclamation
Central Snake Project
214 Broadway Avenue
Boise, Idaho 83702

Dear Jack:

Nampa & Meridian Irrigation District would like to ask that you
consider our need for any additional river flow water that

would be available for our use through the Ridenbaugh Canal
system. The District consists of over 67,000 acres. A portion
of the land is river flow right that does not have adequate
storage right in the reservoir system. Because of the snow pack
shortage which will cause the natural production of the river to
shorten substantially, we would like to purchase a percentage of
the total acre feet of the uncontracted water in Lucky Peak
Reservoir for our lands.

I do concur with Carl Padour, the Board of Control Project
Manager. The need is very evident. Nampa & Meridian Irrigation
District will work with Carl and the Boise River Watermaster

if our project receives a portion of this supplemental water.

Sincerely, .

Mol ed () Blocvcae

Richard W. Haumann
District Manager
Nampa & Meridian Irrigation District

pc: Each Director
Secretary of the Board
Boise River Watermaster
W. F. Ringert
File
Carl Padour
RWH:3j

APPROXIMATE IRRIGABLE ACRES
RIVER FLOW RIGHTS -~ 23,000
BOISE PROJECT RIGHTS — 42,000
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ELAM, BURKE axp BOYD i<

ATTORNEYS AND COUNSELORS AT Law sl

FIRST INTERSTATE BUILDING v
702 WEST IDAHO g
POST OFFICE BOX 1559 .
BOISE, IDAHO 83701

TELEPHONE 208-343-5454
TELECOPIER 208-343-5454

July 13,

CERTIFIED MAIL -
RETURN RECEIPT REQUESTED

Mr. Jack H. Hansen

Acting Project Superintendent
Central Snake Projects Office
Bureau of Reclamation

LAUREL E.ELAM (1888-1974)

CARL A. BURKE (1898-1961)
CARL P, BURKE

PETER J. BOYD

J. RAY DURTSCHI

M. ALLYN DINGEL, JR.
JACK S. GJORDING
JOHN MAGEL

DAVID 8. LINCOLN
RICHARD C. MELLON, JR.
ROBERT M, TYLER, JR.
JAMES D. LARUE
RANDALL A, PETERMAN
WILLIAM J, RUSSELL
KAYE L, O'"RIORDAN
RYAN P, ARMBRUSTER
DAVID E. COMSTOCK

1987

United States Department of the Interior

214 Broadway Avenue

Boise, Idaho 83702
RE: 400

832.
Dear Mr. Hansen:

I am writing on behalf of this firm’s client,

Ditch Company, Ltd.,
July 2, 1987.

MELVILLE W. FISHER 1T
WILLIAM G, DRYDEN
TODD J. WILCOX

PETER C. K. MARSHALL
KENNETH M, SEBBY
TRUDY HANSON FOUSER
D. ALAN KOFQOED

SCOTT L. CAMPBELL
BOBB! KILLIAN DOMINICK
W, DALLAS BURKHALTER
ALAN CONILOGUE
ELAINE D, HANSON
JEFFERY J. VENTRELLA
BRENDA G. MEIER

JOHN J. JANIS

WENDY E.D. SMITH

Farmer’s Union
in response to your correspondence dated

Please consider this a formal request for 6,000 acre—feet of
supplemental irrigation water which the Bureau of Reclamation is
making available from the Lucky Peak Reservoir streamflow

maintenance account.

Whll§ it is impossible, as you know, to provide an accurate
prediction of the quantity of water utilized for irrigation
purposes during the remaining portion of the irrigation season, I
am Pfoyldlng an analysis of the anticipated water needs of the
rarmer’s Union Ditch Company, Ltd., to justify the receipt of
supplemental irrigation water from the Bureau of Reclamation.

ggis c?lculgticn‘is based upon the diversion rate into the
tmer’s Union Ditch of 156 c.f.s. as of July 6, 1987, the last

formal documentation

cf.s. from Mr.

Lee Sisco.

Of this amount, 108

with thgas brovided by storage water in the reservoir system,

Lt remainder bein
Bol1se River.

g provided by the natural flow of the

At the present rate of consumﬁggggm@ rage water
Gt g ﬁ

MAR 101948
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Mr. Jack H. Hansen. .

July 13, 1987
Page 2

(i.e., approximately 216 acre-feet per day) the Company will
exhaust its stored water in approximately 49 days. This computa-
tion is based upon the fiqgures provided by Mr. Sisco as of

July 6, 1987, which reflects that Farmer’s Union possessed 10,664
acre-feet of storage in the reservoir system at that time.
Projecting that this rate of usage from July 6 means that
Farmer’s Union will exhaust its storage water on or about

Auqust 24, 1987. This presumes that the natural flow of the
Boise River will not substantially lessen, thereby resulting in a
reduction or elimination of the natural flow contribution into
the Farmer's Union Canal system. As indicated above, it is
highly unlikely that this will be the case.

Based upon the diversion rate of the Farmer’s Union Ditch from
the Boise River on July 6, 1987, i.e., 156 c.f.s. (producing
approximately 308 acre-feet per 24-hour period), the Farmers
Union Ditch Company will need approximately 15,400 acre-feet of
storage water to complete the irrigation season. This computa-
tion is based upon the utilization of 300 acre-feet per day x 50
days remaining in the irrigation season after August 25, 1987.

Admittedly the Company accepts the fact that demand for irriga-
tion water during the latter part of the season will lessen.
Additionally, it is possible that the natural flow of the Boise
River will continue to provide some contribution into the
irrigation diversions of the Company. Accordingly, because of
these factors, and because only 25,905 acre-feet of supplemental
water can be made available by the Bureau of Reclamation,
Farmer’s Union requests that one-half of this projected shortfall
amount - 7,700 acre-feet - be made available to it as supple-
mental irrigation water during the 1987 irrigation season.

Your correspondence invites suggestions regarding the appropriate
method for determining allocations of the amounts of supplemental
water to the various requesting entities. Farmer’s Union Ditch
Company, Ltd., recommends that the supplemental water be distri-
buted on the basis of the percentage of space in the Lucky Peak
Reservoir possessed by those irrigation entities which have
existing storage contracts with the Bureau of Reclamation for
space in that reservoir.

Those entities were solicited by the Bureau of Reclamation to
enter into supplemental storage contracts for irrigation and have
made contributory payments towards the operation and maintenance
cost of that reservoir. Accordingly, those entities should share
in the supplemental water which is made available from water
stored in the reservoir for irrigation purposes.

This is particularly appropriate in view of the intentional acts
of the Boise Project Board of Control Irrigation Districts
resulting in the dumping of valuable irrigation water during the
fall of 1986 to accommodate construction activities at the Lucky
Peak Hydroelectric Project. 1Inasmuch as the Bureau of Re

tion has already consented to provide the Board B

MAR 10 1988



Mr. Jack H. Hansen . .
July 13, 1987
Page 3

Districts with 44,700 acre-feet of streamflow maintenance water
at no monetary cost to the Board of Control Districts, it is
particularly inappropriate that these irrigation districts share
in the additional supplemental water which is being made
available unless they have previously contracted for storage
space in Lucky Peak Reservoir.

Additionally, Farmer's Union Ditch Company, Ltd., believes that
the Bureau of Reclamation should not charge either a contract
preparation charge of $100.00 or a water charge of $3.10 per
acre-foot of the supplemental water made available to the
entities requesting it. If the Bureau of Reclamation can deem it
appropriate to "give" 44,700 acre-feet of streamflow maintenance
water to the Board of Control Irrigation pistricts, it should
provide the same opportunity to the contracting entities which
have contributed to the operation and maintenance costs of Lucky
peak Reservoir. This is particularly true in view of the dumping
of the valuable irrigation water by the Board of Control
Districts to accommodate the construction activities at the Lucky
peak Hydroelectric Project.

Farmer's Union Ditch Company, Ltd., appreciates the efforts of
the Bureau of Reclamation in making a portion of the streamflow
maintenance water in Lucky Peak Reservoir available to Farmer's
Union and other similarly situated irrigation districts and canal
companies. The Company places its faith in the Bureau of Recla-
mation personnel to allocate the supplemental irrigation water on
a fair, rational basis, taking into consideration all of the
circumstances surrounding the competing uses at the Lucky Peak
Reservoir and the prior actions of the Boise Project Board of
Control Irrigation pistricts in this matter.

please advise me of your decisions with respect to this applica-
tion at your earliest convenience. I will be available to answer

any questions oOr provide additional information to you at your
request.

Very truly yours,
ELAM, BURKE AND BOYD
§cott L. Campbell

SLC:bhb

cc: Board of Directors, Farmer’s Union pitch Company, Ltd.
Ms. Caroline Kellar

MAR 10 1988
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e ) LAUREL E. ELAM (I888-1974) MELVILLE W, FISHER I
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M. ALLYN DINGEL, JR. TRUDY HANSON FOUSER
. JACK S. GJORDING D. ALAN KOFOED
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o
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FIRST INTERSTATE BUILDING [—— RICHARD C. MELLON, JR. W. DALLAS BURKHALTER
702 WEST IDAHO R B ROBERT M. TYLER, JR, ALAN CONILOGUE
1559 AT JAMES D, LARUE ELAINE D. HANSON
POST OFFICE BOX ! ' RANDALL A. PETERMAN JEFFERY J. VENTRELLA
T G. MEIER
DAHO 83701 - WILLIAM J. RUSSELL BRENDA
OIS | KAYE L. O'RIORDAN JOHN J. JANIS
TELEPHONE 208-343-5454 RYAN P. ARMBRUSTER WENDY E.D. SMITH

TELECOPIER 208-343-5454 . DAVID E. COMSTOCK

July 13, 1987

CERTIFIED MAIL -
RETURN RECEIPT REQUESTED

Mr. Jack H. Hansen

Acting Project Superintendent

Central Snake Projects Office

Bureau of Reclamation

United States Department of the Interior
214 Broadway Avenue

Boise, Idaho 83702

RE: 400
832.

Dear Mr. Hansen:

I am writing on behalf of this firm’s client, Settler’'s

Irrigation District, in response to your correspondence dated
July 2, 1987.

Please consider this a formal request for 2,500 acre-feet of
supplemental irrigation water which the Bureau of Reclamation is

making available from the Lucky Peak Reservoir streamflow
maintenance account.

While it is impossible, as you know, to provide an accurate
prediction of the quantity of water utilized for irrigation
purposes during the remaining portion of the irrigation season, I
am providing an analysis of the anticipated water needs of the
Settler’s Irrigation District to justify the receipt of supple-
mental irrigation water from the Bureau of Reclamation.

As of July 6, 1987, the most current documented accounting
available from Mr. Lee Sisco, Water Master for Water District
No. 63, Settler’s Irrigation District possessed approximately
12,178 acre-feet of storage water in the reservoir system. On
that date, the rate of flow of diverted water from;the Boise
River into the Settler’s Canal, the main distribut&gn canal of;

e T, ":E
"q:u,‘i‘“ug.llﬁﬁ.f 0
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.o Mr. Jack H. Hansen. .

July 13, 1987
Page 2

the Settler’s Irrigation District, was 182 cubic feet per second.
Of this amount, approximately 72 c.f.s. constituted natural flow
of water from the Boise River, and the remainder, 110 c.f.s.,
constituted storage water from the reservoir system.

The latest projection from Mr. Sisco suggests that Settler’s will
exhaust most, if not all, of its natural flow water rights

within the next two weeks due to the diminishing natural flow in
the Boise River. Accordingly, Settler’s projects that it will
require 2,500 acre-feet in order to maintain the required flows
in its canal system to provide sufficient irrigation water for
the lands served by the District.

This calculation is based upon the diversion rate into the
Settler’s Canal of 182 c.f.s. as of July 6, 1987, the last formal
documentation from Mr. Sisco. Of this amount, 110 c.f.s. was
provided by storage water in the reservoir system, with the
remainder being provided by the natural flow of the Boise River.
At the present rate of consumption of storage water (i.e.,
approximately 220 acre-feet per day) the Company will exhaust its
stored water in approximately 55 days. This computation is based
upon the figures provided by Mr. Sisco as of July 6, 1987, which
reflects that Settler’s possessed 12,178 acre-feet of storage in
the reservoir system at that time. Projecting that this rate of
usage from July 6 means that Settler’s will exhaust its storage
water on or about August 31, 1987. This presumes that the
natural flow of the Boise River will not substantially lessen,
thereby resulting in a reduction or elimination of the natural
flow contribution into the Settler’s Irrigation District system.
As indicated above, it is highly unlikely that this will be the
case.

Based upon the diversion rate of the Settler’s Canal from the
Boise River on July 6, 1987, i.e., 182 c.f.s. (producing
approximately 364 acre-feet per 24-hour period), the Settler’s
Irrigation District will need approximately 16,380 acre-feet of
storage water to complete the irrigation season. This
computation is based upon the utilization of 364 acre-feet per
day x 45 days remaining in the irrigation season after

August 31, 1987.

Admittedly, the District accepts the fact that demand for irriga-
tion water during the latter part of the season will lessen.
Additionally, it is possible that the natural flow of the Boise
River will continue to provide some contribution into the irriga-
tion diversions of the District. Accordingly, because of these
factors, and because only 25,905 acre-feet of supplemental water
can be made available by the Bureau of Reclamation, Settler’s
requests that 2,500 acre-feet be made available to it as supple-
mental irrigation water during the 1987 irrigation season.

Your correspondence invites suggestions regarding the appropriate

method for determining allocations of the ounts of supplemental
water to the various requesting entities. ?%ﬁ@tlé%&gﬁggrigation

b iy Ewgﬂ
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" Mr. Jack H. Hansen. '

July 13, 1987
Page 3

District recommends that the supplemental water be distributed on
the basis of the percentage of space in the Lucky Peak Reservoir
possessed by those irrigation entities which have existing
storage contracts with the Bureau of Reclamation for space in
that reservoir.

Those entities were solicited by the Bureau of Reclamation to
enter into supplemental storage contracts for irrigation and have
made contributory payments towards the operation and maintenance
cost of that reservoir. Accordingly, those entities should share
in the supplemental water which is made available from water
stored in the reservoir for irrigation purposes.

This is particularly appropriate in view of the intentional acts
of the Boise Project Board of Control Irrigation Districts
resulting in the dumping of valuable irrigation water during the
fall of 1986 to accommodate construction activities at the Lucky
Peak Hydroelectric Project. 1Inasmuch as the Bureau of Reclama-
tion has already consented to provide the Board of Control
Districts with 44,700 acre-feet of streamflow maintenance water
at no monetary cost to the Board of Control Districts, it is
particularly inappropriate that these irrigation districts share
in the additional supplemental water which is being made
available unless they have previously contracted for storage
space in Lucky Peak Reservoir.

Additionally, Settler’s Irrigation District believes that the
Bureau of Reclamation should not charge either a contract
preparation charge of $100.00 or a water charge of $3.10 per
acre-foot of the supplemental water made available to the
entities requesting it. If the Bureau of Reclamation can deem it
appropriate to "give" 44,700 acre-feet of streamflow maintenance
water to the Board of Control Irrigation Districts, it should
provide the same opportunity to the contracting entities which
have contributed to the operation and maintenance costs of Lucky
Peak Reservoir. This is particularly true in view of the dumping
of the valuable irrigation water by the Board of Control
Districts to accommodate the construction activities at the Lucky
Peak Hydroelectric Project.

Settler’s Irrigation District appreciates the efforts of the
Bureau of Reclamation in making a portion of the streamflow
maintenance water in Lucky Peak Reservoir available to Settler’s
and other similarly situated irrigation districts and canal
companies. The District places its faith in the Bureau of
Reclamation personnel to allocate the supplemental irrigation
water on a fair, rational basis, taking into consideration all of
the circumstances surrounding the competing uses at the Lucky
Peak Reservoir and the prior actions of the Boise Project Board
of Control Irrigation Districts in this matter.
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please advise me of your decisions with respect to this applica-
tion at your earliest convenience. I will be available to answer

any gquestions or provide additional information to you at your
request.

Very truly yours,

ELAM, BURKE AND BOYD

Scott L. Caﬁpbell
SLC:bhb

cc: Board of Directors, Settler’s Irrigation District
Ms. Vicki Keene
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ATTORNEYS AND COUNSELORS AT LAW

LAUREL E. ELAM (1888-1974)

CARL A. BURKE (1898-1961)
CARL P, BURKE

PETER J. BOYD

J. RAY DURTSCH!

MELVILLE W, FISHER II
WILLIAM G, DRYDEN
TODD J. WILCOX

PETER C. K. MARSHALL
KENNETH M, SEBB8Y
TRUDY HANSON FOUSER

M. ALLYN DINGEL, JR.
JACK S. GJORDING
JOHN MAGEL

DAVID 8. LINCOLN
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D. ALAN KOFOED
SCOTT L. CAMPBELL
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POST OFFICE BOX 1559

BOISE, IDAHO 83701 - WILLIAM J. RUSSELL
TELEPHONE 208-343-5454 KAYE L. O'RIORDAN

s RYAN P, ARMBRUSTER
TELECOPIER 208-343-5454 DAVID E. COMSTOCK

ROBERT M, TYLER, JR,
JAMES D, LARUE
RANDALL A. PETERMAN

ALAN CONILOGUE
ELAINE D. HANSON

BRENDA G, MEIER

JOHN J, JANIS
WENDY E.D. SMITH

July 13, 1987

CERTIFIED MAIL -
RETURN RECEIPT REQUESTED

Mr. Jack H. Hansen

Acting Project Superintendent

Central Snake Projects Office

Bureau of Reclamation

United States Department of the Interior
214 Broadway Avenue

Boise, Idaho 83702

RE: 400
832.

Dear Mr. Hansen:

I am writing on behalf of this firm’s client, Pioneer Irrigation
District, in response to your correspondence addressed to

Mr. Lonnie J. Freeman, Superintendent of Pioneer Irrigation
District, dated July 2, 1987.

Please consider this a formal request for 9,600 acre-feet of
supplemental irrigation water which the Bureau of Reclamation is

making available from the Lucky Peak Reservoir streamflow )
maintenance account.

Whilg it is impossible, as you know, to provide an accurate
prediction of the quantity of water utilized for irrigation
purposes during the remaining portion of the irrigation season, I
am providing an analysis of the anticipated water needs nf the
Pioneer Irrigation District to justify the receipt of supple-
mental irrigation water from the Bureau of Reclamation.

As qf July 6, 1987, the most current documented accounting

avallable'from Mr. Lee Sisco, Water Master for Water District

No. 63, Pioneer Irrigation District possessed approximately

51,951 acre~feet of storage water in thegégéerOir system. As of
Wi

the date of this correspondence, the rat gﬁggxgwgydiverted

MAR 1 ¢ 1ygg

BOBB! KILLIAN DOMINICK
RICHARD C. MELLON, JR. W. DALLAS BURKHALTER

JEFFERY J. VENTRELLA



Mr. Jack H. Hansen. .

July 13, 1987
« Page 2

water from the Boise River into the Phyllis Canal, the main
distribution canal of the Pioneer Irrigation District, was 448
cubic feet per second. Of this amount, approximately 150 c.f.s.
constituted natural flow of water from the Boise River, and the
remainder, 298 c.f.s., constituted storage water from the
reservoir system. If it is assumed that the natural flow of the
Boise River will not diminish during the remaining portion of the
irrigation season, thereby reducing the natural flow contribution
into the Phyllis Canal, Pioneer Irrigation District will have
sufficient stored water to meet its irrigation needs for approxi-
mately 92 consecutive days at the 600 acre-feet per day rate of
usage. The District does not believe that the natural flow
contribution of the Boise River will continue at this level.

In order to understand the significance of the reduction in the
natural flow contribution of the Boise River into the Pioneer
system, it is necessary to briefly review the natural flow water
rights possessed by the Pioneer District. These natural flow
rights were establshed by the Stewart Decree. The Decree
provided that Pioneer Irrigation District was entitled to the
following amounts of the natural flow of the Boise River:

1. 2817 inches with a priority date of April 1, 1904;

2. 10,000 inches with a priority date of September 1, 1890;
and

3. 2655 inches with a priority date of June 1, 1884.

By virtue of the percentage reduction in allocations imposed by
the Bryan Decree, the natural flow rights of the Pioneer Irriga-
tion District have been substantially reduced as the natural flow
in the river diminishes. According to Mr. Lee Sisco, Water
Master for Water District No. 63, the 1904 water right of 2817
miner’s inches has been exhausted. Additonally, Pioneer Irriga-
tion District is presently receiving 60 percent of the diversion
it is entitled to under the remaining rights (Nos. 2 and 3
above). Additionally, accordingly to Mr. Sisco, since the
Pioneer District possesses relatively poor priority dates, it is
likely that the 10,000 miner’s inches with priority date of
September 1, 1890, will be completely exhausted in the next
several weeks, thereby leaving Pioneer with a natural flow right
of approximately 31 cubic feet per second (i.e., 2655 miner’s
inches = approximately 53 cubic feet per second x 60 percent =
31.8 c.f.s.). This represents a reduction of approximately

120 c.f.s. per day contribution into the Pioneer system.
Replacement of this quantity of water would require 248 acre-feet

of storage water per day to maintain the required flow rate in
the Pioneer system.

Based upon this deficit reduction, assuming that the reduction in
the natural flow right of the Pioneer District occurs within the
next two or three weeks, whic Eo B unlikely, the Pioneer
District would face a shortfa?%% J!?F“E?rely 19,200 acre-feet
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of water in order to satisfy its irrigation needs through the
remainder of the irrigation season (this figure is reached by
multiplying 120 c.f.s x 2.0 acre-feet [the approximate quantity
of water produced by one c.f.s. during a 24-hour period],
resulting in 240 acre-feet per day usage multiplied by approxi-
mately 80 days remaining in the irrigation season, two weeks from
the date of this correspondence).

Based upon these calculations, and recognizing that only 25,905
acre-feet of supplemental water can be made available by the
Bureau of Reclamation, Pioneer requests that one-half of this
projected shortfall amount - 9,600 acre-feet - be made available
to it as supplemental irrigation water during the 1987 irrigation
season.

Your correspondence invites suggestions regarding the appropriate
method for determining allocations of the amounts of supplemental
water to the various requesting entities. The Pioneer District
recommends that the supplemental water be distributed on the
basis of the percentage of space in the Lucky Peak Reservoir
possessed by those irrigation entities which have existing
storage contracts with the Bureau of Reclamation for space in
that reservoir.

Those entities were solicited by the Bureau of Reclamation to
enter into supplemental storage contracts for irrigation and have
made contributory payments towards the operation and maintenance
cost of that reservoir. Accordingly, those entities should share
in the supplemental water which is made available from water
stored in the reservoir for irrigation purposes.

This is particularly appropriate in view of the inten-

tional acts of the Boise Project Board of Control Irrigation
Districts resulting in the dumping of valuable irrigation water
during the fall of 1986 to accommodate construction activities at
the Lucky Peak Hydroelectric Project. Inasmuch as the Bureau of
Reclamation has already consented to provide the Board of Control
Districts with 44,700 acre-feet of streamflow maintenance water
at no monetary cost to the Board of Control Districts, it is
particularly inappropriate that these irrigation districts share
in the additional supplemental water which is being made
available unless they have previously contracted for storage
space in Lucky Peak Reservoir.

Additionally, the Pioneer District believes that the Bureau of
Reclamation should not charge either a contract preparation
charge of $100.00 or a water charge of $3.10 per acre-foot of the
supplemental water made available to the entities requesting it.
If the Bureau of Reclamation can deem it appropriate to "give"
44,700 acre-feet of streamflow maintenance water to the Board of
Control Irrigation Districts, it should provide the same oppor-

tunity'to the contracting,entities which have contributed to the
operation and maintenanc : This is

-~
4



Mr. Jack H. Hansen . .

July 13, 1987
* Page 4

particularly true in view of the dumping of the valuable irriga-
tion water by the Board of Control Districts to accommodate the
construction activities at the Lucky Peak Hydroelectric Project.

The Pioneer District appreciates the efforts of the Bureau of
Reclamation in making a portion of the streamflow maintenance
water in Lucky Peak Reservoir available to Pioneer and other
similarly situated irrigation districts and canal companies. The
District places its faith in the Bureau of Reclamation personnel
to allocate the supplemental irrigation water on a fair, rational
basis, taking into consideration all of the circumstances
surrounding the competing uses at the Lucky Peak Reservoir and
the prior actions of the Boise Project Board of Control
Irrigation Districts in this matter.

Please advise me of your decisions with respect to this applica-
tion at your earliest convenience. I will be available to answer
any questions or provide additional information to you at your
request.

Very truly yours,

ELAM, BURKE AND BOYD

Scott L. Caﬁpbel
SLC:bhb

cc: Board of Directors, Pioneer Irrigation District
Mr. Lonnie J. Freeman
Ms. Hazel Robinson

- — E——"
s, N



BURTON GUILES
CHAIRMAN OF THE BOARD

VERL O’DELL
VICE CHAIRMAN OF THE BOARD

CARL PADOUR
PROJECT MANAGER

KENNETH HENLEY
ASSISTANT PROJECT MANAGER

NORLYN F. POPE
SECRETARY.TREASURER

PHEBE HILDEBRANDT

ASSISTANT SECRETARY-TREASURER

Mr.

BoISE PROJECT BOARD OF CONTRE)L

{(FORMERLY BOISE U. S. RECLAMATION PROJECT)
— . oun
214 BROADWAY Sl

BOISE, IDAHO 83702

July 10, 1987 "t

Jack Hansen

Acting Project Superintendent
Bureau of Reclamation

Central Snake Projects Office
214 Broadway Avenue

Boise,

Dear Mr.

Idaho

83702

Hansen:

OPERATING AGENCY FOR 167,000
ACHES FOR THE FOLLOWING
IRRIGATION DISTRICTS:

NAMPA-MERIDIAN DISTRICT
BOISE-KUNA DISTRICT
WILDER DISTRICT
NEW YORK DISTRICT
BIG BEND DISTRICT

The Boise Project Board of Control on behalf of the New York,

Boise~Kuna, Nampa and Meridian (including Ridenbaugh lands), Wilder
and Big Bend Irrigation Districts is responding to your letter of

July 2, 1987,

concerning supplemental irrigation water.

As you are

aware, the Boise Project's irrigation deliveries are basically from

reservoir storage.
water delivered thus far in 1987,

From available storage figures and records of
the amount per acre of deliverable

water will be about 1.6 acre feet per acre plus an average of Anderson
carryover water of approximately 1 acre foot per acre.
use for Project lands for the last 60 years has been 3.6 acre feet

per acre, so we would like to be considered for any additional storage
water that will be made available for the 1987 irrigation season.

CP:ph

Sincerely,

Carl Padour

Project Manager

The average



Jw 27 /, /957
VoA o.;é a._S zém;e_//.zaf/i - (fiLL..kcsezyaz}s/\ 9/3],_5—.2&.&4‘5:%____..
Less Y0l 7o weir b lade. (7% 2068 ae. /4-.
, /Azzémuaﬁ/aé,[gfz C/&L‘_Lgmz 262,452 se -/
Less Andde ZSAZL&Z[" Qe a.pgma:)__._&gﬂﬁu_&u;&_—
Ao .Ucz,véer‘ a.u.cu.Za,:{zé. 7—@1: ’JL/LMI)L_.___..M&M e
- -,,‘.A,U::L‘iﬁf %0)" APprox. /68, 0J) Acires = 62, a&‘}éx_/’xtw&
K lores® water . EEW CEr e S
Aeﬁugﬂiwmézﬁdz 7, /20 ac #
Ldator auailable fr deliery (3,650 de L5
= './lyﬁz.'c?’_,i cea Governre nZ Qores = sFac.fr GRedorse
AUQ:‘G f_{iz‘/z v a:?.;/adié:fé NP7 7&- =0 F¥ =N
Lga_‘fﬁa :]d}jmz.g:m; 4&‘?:,::3-1'/ , Lo ae ;é- R Acrt
HWater *‘Ilﬂ_/u&aax ~f?/e:g;71 IS 2 ;é:;.ea:_ck—*‘ .
Water delivecies - QZW Ce 3T ae A Dev 2L e
Hillernsr mater OF Ae B For 002

Warer quailabte for dwygﬂddmpwz);ﬂww

Ly

Srlam{/qa watee 1 “ppee Sg 5 7o 22 223 859 a:.x;f—’r
Less #%0% 7o twelr h/lade 1R, S 4Y Qe iy
Water quaileble. B deliiehy: il Bl /94,315 acfe
~ by /1S.000 aties W3R 101568 3 Lbdacfe po aere
SAV &.M@f@&m%ﬁ?;*&m 5 113,56/ 2. fr
e ,Zes.s’_,.é/a//L e éé‘/a B ] Y544 v fr
éuéu(ez_aua_/_/a_é/&ﬁ c/efz iy _ A&zil,ag,@m

.__A C A avem 4 oa - 3 -~ /



Robert M. Meek

ATTORNEY AT LAW

2305 South Channel Rd. »
Meridian, Idaho 83642 R

July 10, 1987

Mr. Jack Hansen
Acting Project Superintendent
United States Department
of the Interior
Bureau of Reclamation
Central Snake Projects Office
214 Broadway Avenue
Boise, ID 83702

Subject: Excess Storage Water in Lucky Peak Reservoir
Your File 400 832.

Dear Mr. Hansen:

In your letter dated July 2, 1987, you requested information
regarding excess storage water so that arrangements may be made
to transfer storage water between entities. Eagle Island Water
Users Association may have 5,000 acre-feet of excess storage
water in Lucky Peak Reservoir. Please let me know what steps we
would need to take to transfer storage water to entities which

have a need for that water, including information regarding the
cost and terms of sale.

Sincerely,

Robert M. Meek

Secretary/Treasurer

Eagle Island Water Users
Association '

RMM/L77190D

cc: Ed Doty
Richard Howard
Boyd Yee
Jon Wroten




July 9, 1987

Bureau of Reclamation

Central Snake Projects Office

214 Broadway Avenue

Boise, Idaho 83702

Att: Jack W. Hanson '
' Acting Project Superlntendent

Dear Sir,

In response to your letter dated, July 2, 1987, we would like
to be considered for supplemental water. Depending on the
final details, that will be worked out by the end of next week.

After the meeting between Mr. John Keyes and our legal counsél

Mr. Scott Campbell.

Sincerely,

Toole

N N. Jane Foote
B Secretary-Treasurer

Middleton Irrigation Assn.
Middleton Mill Diteh Co.

Signed:

Qe . )§:2§:2§~

President, Mlddleton Irrigation Assn.

Presideght, Middleton MIiIX Ditch Co.




United States Department of the Interior

BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGION
FEDERAL BUILDING & U.S. COURTHOUSE
BOX 043-550 WEST FORT STREET
BOISE, IDAHO 83724

IN REPLY i g ?%

REFER TO: PN 1150 JUN 2 5 1987

JUM 9 1987

Mr. Kenneth Dunn, Director
Idaho Department of Water Resources

Statehouse Department = Water Resources
Boise, Idaho 83720

Dear Mr. Dunn:
Subject: Conditions on Amendment to Permit No. 63-3618/R-1183

We relayed to the Boise Project Board of Control your May 20, 1987, order
on the application to amend the above permit. Since the water supply for
the project including holdover is well below minimum requirements, it
appears none of the lands will have an "adequate" supply under paragraph 2
of the order.

We have also relayed to the Boise Project Board of Control via the enclosed
June 22, 1987, letter, our current understanding of the unstated conditions
in your order you wish imposed including special consideration for high
value or perennial crops.

Qur agency contracts with districts as spaceholders. Once the storage
water is diverted from the Boise river, the Boise Project Board of Control
and individual irrigation districts assume sole responsibility for
distribution to their irrigators. It is extremely uncertain whether the
districts have the technological ability to selectively deliver to certain
crops, and if so, whether the districts have the legal ability to so
discriminate.

It is our understanding that in the irrigation district confirmation
proceedings, the decrees apportioned benefits equally over the irrigable
acreage in the districts. This would seem to require an equal distribution
among all district bemeficiaries. In addition, those farmers who
voluntarily reduced their acreage, may very well question the equity of the
conditions you wish imposed.

We will, of course, continue to cooperate fully with your department in
this matter and will request the districts to do the same to the extent
permitted by law.

Sincerely yours,

—NF . T

John Keys, III
Regional Director

cc: Carl Padour
Ray Givens




United States Department of the Interior

BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGION
FEDERAL BUILDING & U.S. COURTHOUSE
BOX 043-550 WEST FORT STREET
BOISE, IDAHO 83724

IN REPLY

REFER TO: PN 1150 JUN 2 5 1987

Mr. Kenneth Dunn, Director

Idaho Department of Water Resources
Statehouse

Boise, Idaho 83720

Dear Mr. Dunn:
Subject: Conditions on Amendment to Permit No. 63-3618/R-1183

We relayed to the Boise Project Board of Control your May 20, 1987, order
on the application to amend the above permit. Since the water supply for
the project including holdover is well below minimum requirements, it
appears none of the lands will have an "adequate" supply under paragraph 2
of the order.

We have also relayed to the Boise Project Board of Control via the enclosed
June 22, 1987, letter, our current understanding of the unstated conditions
in your order you wish imposed including special consideration for high
value or perennial crops.

Qur agency contracts with districts as spaceholders. Once the storage
water is diverted from the Boise river, the Boise Project Board of Control
and individual irrigation districts assume sole responsibility for
distribution to their irrigators. It is extremely uncertain whether the
districts have the technological ability to selectively deliver to certain
crops, and if so, whether the districts have the legal ability to so
discriminate.

It is our understanding that in the irrigation district confirmation

- proceedings, the decrees apportioned benefits equally over the irrigable .
acreage in the districts. This would seem to require an equal distribution
among all district beneficiaries. In addition, those farmers who
voluntarily reduced their acreage, may very well question the equity of the
conditions you wish imposed.

We will, of course, continue to cooperate fully with your department in
this matter and will request the districts to do the same to the extent
permitted by law.

Sincerely yours,

= I

Johr_\ Ke‘ys,.III ﬁ%g% gg

Regional Director

sitD

cc: Carl Padour, Manager, Boise PPOJect Board of Contro1 MAR 10 1988
214 Broadway Avenue, Boise, Idaho 83702
Ray Givens, 277 North 6th, Boise, Idaho 83701



ELAM, BURKE axnp BOYD

ATTORNEYS AND COUNSELORS AT LAW

FIRST INTERSTATE BUILDING
702 WEST IDAHO

POST OFFICE BOX 1559
BOISE, IDAHO 83701
TELEPHONE 208-343-5454
TELECOPIER 208-343-5454

Mr. David R. Tuthill, Jr.,

P.E.
Manager, Western Regional Office

Department of Water Resources

State of Idaho
2735 Airport Way
Boise, ID 83705

LAUREL E. ELAM (1888-1974)

CARL A. BURKE (1898-1961)
CARL P, BURKE

PETER J. BOYD

J. RAY DURTSCHI

M. ALLYN DINGEL, JR.
JACK S. GJORDING
JOHN MAGEL

DAVID 8. LINCOLN
RICHARD C. MELLON, JR.
ROBERT M. TYLER, JR.
JAMES D. LARUE
RANDALL A, PETERMAN
WILLIAM J. RUSSELL
KAYE L. O'RIORDAN
RYAN P. ARMBRUSTER
DAVID E, COMSTOCK

June 23, 1987

Re: Application to Amend Permit No. 63-3618

Dear David:

D

MELVILLE W, FISHER TL
WILLIAM G. DRYDEN
TODD J. WILCOX

PETER C. K. MARSHALL
KENNETH M. SEBBY
TRUDY HANSON FOUSER
D. ALAN KOFOED

SCOTT .. CAMPBELL
BOBB! KILLIAN DOMINICK
W, DALLAS BURKHALTER
ALAN CONILOGUE
ELAINE D. HANSON
JEFFERY J. VENTRELLA
BRENDA G, MEIER

JOHN J. JANIS

WENDY E.D. SMITH

I recently received a copy of the Notice of Application for

Amendment of Permit No. 63-3618,

which was sent to me by Ms.

Judy

Pense of your department in correspondence, dated June 11, 1987.

In accordance

Application for Amendment and associated explanatory documents.
remit payment for

course, I will
copying these documents.

with the
Application for Amendment,

last paragraph of

that Notice

of

I would like to obtain copies of the

any charges

Thank you for your kind cooperation.

SLC:1s

of

associated with

Very truly yours,

ELAM, BURKE AND BOYD

Scot

L. Campbell




June 22, 1987  Depariment of Water Resousces

400
242,

Mr. Carl Padour, Hanager

Beoise Prodsect Board of Control
214 Breadway Avenue

Beoise, Idzho 83782

Dear Mr. Padour:

Subdect: 2Application for Amendment of lucky Peak Regervolr Storags
Pormit ¥o, 63~32618/R~1138 teo Authorize use of up to 44,700
horg-feet of Stresmflow Haintenance ¥ater for Irrigation
in 1887

&, Eenneth Dunn, Director ¢f the Idahc Denaritment of ¥ater Resovrces,
hag orally explained to the Burean of Reclemation his general intent
in conditioning approval of the subiect application for amsadment of
s permit, As you know, conditiens 2 and 3 of the Directer's Hemoran—
dup Declision and Order were improsed by the Director witheout a fact
finding hearing.

2ecording to the Director, the underlying unegtatsd condition he
intended to impose was to reguire the best econosic utilization of
the water made available. In his wiew, that could reguire special
congideration for high value or personial cropz., These farmers who
could count on an adeguate water supply this year by drawing on
carry-cver righte would have less need than other farmers withount
these righte. ¥No individuals whe had marketed water would be zllowed
to make ap with or profit from this water. An even distribution of
the water oro rata cver all the acres in the Beise Preoject weuld not
meet the Dirscior’s stated obhisctives.

25 the heneficial vser of the water, the burder of ceomplying with the
Director's ordey fglls orimarily on the EBoise Preiect Board of
Centrel. The Burssu doas net have the informatieon or legal sutheority
to make distincticne of the sort involved herggetween individual

;]

‘{".,;r_g\.gur. EC i

1 LD




izpdowners, The Bureau has historically delivered water to the dis-—
tricts of the Beise Preiect, not to individupal landowners, if the
gonrd of Control foresees lzgal or practical difficwpitiss in com-
plying with the order, inferm the Department of ¥Water Resburces.

we would sppreciate being kept informed of any d4ifficulties 2nd would
ve pleaszed to assist you in any way posgible.

B e

Jack Bansen
acting Proiect Superintendent
Boise Proijsct

cos  Hr, B, Fenneth Dunn, Statehouse #ail, Rolise ID 83720
John J. Hockberger, Jr., Attorney, Field golicitorts Dffice,
nox G20 ~ BED West Port Street, Poise, Idaho 83724

{
Robs M st st he




NOTICE OF APPLICATION FOR AMENDMENT

Notice is hereby given that Permit No. 63-3618 in the name of the United
States Bureau of Reclamation was filed on 4/12/1963 for the diversion of
307,000 acre-feet from the Boise River with a point of diversion at Lucky Peak
Dam within the SE1/4 NE1/4, Sec. 11, T. 2N., R. 3E., to be used for irrigation
within the irrigation system of the Boise Valley.

On 2/14/1985 the permit was amended to change the nature of use to
describe 111,950 acre-feet storage for irrigation from 1/1 to 12/31, 111,950
acre-feet irrigation from storage from 3/15 to 11/15, 152,300 acre-feet
storage for streamflow maintenance from 1/1 to 12/31, 152,300 acre-feet
streamflow maintenance from storage from 1/1 to 12/31, and 28,800 acre-feet
storage for recreation from 1/1 to 12/31, for a total of 293,050 acre-feet.

On May 20, 1987 the permit was amended to allow up to 44,700 acre-feet of
streamflow maintenance water to be used for irrigation of Boise Project Board
of Control lands during the 1987 irrigation season, subject to a specified
repayment schedule.

The permit holder now proposes to amend the permit by allowing an
additional 25,905 acre-feet of streamflow maintenance water to be used for
irrigation of lands served under existing storage water contracts in the Boise
River system during the 1987 season. Distribution of irrigation water made
available upon approval of this application would be carried out according to a
stipulation dated May 14, 1987.

Any protest against the approval of the proposed amendment must be filed
with the Department of Water Resources, Western Region, 2735 Airport Way,
Boise, ID 83705 on or before July 6, 1987. If protests are received, a
hearing will be scheduled to be held on July 17, 1987. Copies of the
Application for Amendment and associated explanatory documents are available
upon request.

A. Kenneth Dunn
Director

Published in the Idaho Statesman on 6/19 & 6/25/87.




® | .
State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region

Cecil D. Andrus 2735 Airport Way

Governor Boise, Idaho 83705
‘ (208) 334-2266

June 11, 1987

Dear Interested Party:

Please find enclosed a notice of Application for Amendment for No.
63-3618 in the name of the United States Bureau of Reclamatlon that was
advertised in the Idaho Statesman.

Sincerely,
k\:__‘&_&)\/
Judy Pense
Secretary
J
Encloseure




NOTICE OF APPLICATION FOR AMENDMENT

. Notice is hereby given that Permit No. 63-3618 in the name of the United
States Bureau of Reclamation was filed on 4/12/1963 for the diversion of
307,000 acre-feet from the Boise River with a point of diversion at Lucky Peak
Dam within the SE1/4 NE1/4, Sec. 11, T. 2N., R. 3E., to be used for irrigation
within the irrigation system of the Boise Valley.

On 2/14/1985 the permit was amended to change the nature of use to
describe 111,950 acre-feet storage for irrigation from 1/1 to 12/31, 111,950
acre-feet irrigation from storage from 3/15 to 11/15, 152,300 acre-feet
storage for streamflow maintenance from 1/1 to 12/31, 152,300 acre-feet
streamflow maintenance from storage from 1/1 to 12/31, and 28,800 acre-feet
storage for recreation from 1/1 to 12/31, for a total of 293,050 acre-feet.

On May 20, 1987 the permit was amended to allow up to 44,700 acre-feet of
‘streamflow maintenance water to be used for irrigation of Boise Project Board
of Control lands during the 1987 irrigation season, subject to a specified
repayment schedule. '

The permit holder now proposes to amend the permit by allowing an
additional 25,905 acre-feet of streamflow maintenance water to be used for
irrigation of lands served under existing storage water contracts in the Boise
River system during the 1987 season. Distribution of irrigation water made

available upon approval of this application would be carried out according to a
stipulation dated May 14, 1987.

Any protest against the approval of the proposed amendment must be filed
with the Department of Water Resources, Western Region, 2735 Airport Way,
Boise, ID 83705 on or before July 6, 1987. If protests are received, a
hearing will be scheduled to be held on July 17, 1987. Copies of the
Application for Amendment and associated explanatory documents are available
upon request.

A. Kenneth Dunn
Director

Published in the Idaho Statesman on 6/18 & 6/25/87.
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United States Department of the Interior

BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGION
FEDERAL BUILDING & U.S. COURTHOUSE
BOX 043 - 550 WEST FORT STREET
BOISE, IDAHO 83724

JUN 051387

IN REPLY

REFER TO: 42 0

JUN 05 1987

Mr. Kenneth Dunn, Director Depz~ .+ 1 Water Resources
Idaho Department of Water Resources

Statehouse
Boise, Idaho 83720

Re: Permit No. 63-3618/R-1183, Application
for Amendment of Water Right Permit,
Boise Project, Idaho

Dear Mr. Dunn:

Enclosed is an application for amendment of the Lucky Peak Reservoir storage
permit to authorize use of up to 25,905 acre-feet of streamflow maintenance
water for irrigation in 1987. This will be in addition to the 44,700
acre-feet of streamflow maintenance water which will be made available to the
Boise Project Board of Control water users under Application for Amendment of

Permit submitted March 12, 1987,
AN
Please sfggﬁand return the enclosed voucher for payment of the application fee.
?jj”‘d EaThormas Sincerely yours,

= AP P \:Zzz;;:tnzf

Regional Director

JUN

b — j Depertment of Water Resources
o Western- Regional Office
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VOUCHER NO

Standard Form 1034
Ravised Jonuary 1980
Department of the Treasury
| TERM 4-2000

‘BUC VOUCHER FOR PURCHASES .) ~
SERVICES OTHER THAN PERSONAL

1034118

Boise, Ida

U.S. DEPARTMENT, BUREAU, OR ESTABLISHMENT AND LOCATION

U.S. Department of the Interior
Bureau of Reclamation
Box 043-550 West Fort Street

DATE VOUCHER PREPARED

SCHEDULE NO.

CONTRACT NUMBER AND DATE

6-4-87

ho 83724

REQUISITION NUMBER AND DATE

7-07-10-W0678

Idaho Department of Water

Resources

A

PAID BY

PAYEE'S Statehouse
J DATE INVOICE RECEIVED
ey Boise, Idaho 83720
ADDRESS
DISCOUNT TERMS
L
PAYEE'S ACCOUNT NUMBER
SHIPPED FROM TO WEIGHT GOVERNMENT B/L NUMAER
NUMBER DATE OF ARTICLES OR SERVICES
AND DATE DELIVERY* (Enter description, item number of contract of Federal supply Q;,‘:.?YN' UNIT PRICE AMOUNT
OF ORDER OR SERVICE schedule. and other information deemed necessary) cost PER
Application Fee - Application for $20.00
Amendment of permit - Water Right
Permit Lucky Peak Reservoir, Idaho
Permit R-1183/63-3618
{Use on sheetts) if y) (Payee must NOT use the space below) TOTAL - 9ZULUU
" PAYMENT: APPROVED FOR EXCHANGE RATE DIFFERENCES
[ prOVISIONAL g$20 .00 =$1.00
[} compiete By 2 o
(7] PARTIAL m =y
] FiNAL /ﬂ pv o %ﬂﬁig
[ prOGRESS TITLE p
[] ADVANCE Realty Specialist

(Date)

Pursuant to authority vested in me, | certify that this voucher is correct and
DOC NO.: .

Department of

Yiator Raspurces

342 - F DY AT L
vvcagﬁﬁw P R R

CHECK NUMBER

ON ACCOUNT OF U.S. TREASURY

CHECK NUMBER

ON (Name of bank)

PAID BY

CASH
$

DATE

PAYEE ?

' When stated in foreign currency, insert name of currency.
2{f the ability to certify and authority to approve are combined in one person, one signature only is necessary;
otherwise the approving officer will sign in the space provided. over his official title.
3When a voucher is receipted in the name of a company or corporation, the name of the person writing the company
or corporate name, as well as the capacity in which he signs. must appear. For example: “John Doe Company. per

John Smith, Secretary™, or “Treasurer™, as the case may be.

PER

MAR 1 0 1988

TITLE

Previous sdition usable

# U.S. GOVERNMENT PRINTING OFFICE : 1983 O ~ 381-526 (8352) ‘

NSN 7540-00-634-4206 |

PRIVA

CY ACT STATEMENT

[}

The information requested on this form is required under the provisions of 31 U.S.C. 82b and 82¢, for the
disbursing Federal money. The information requested is to identify the particul
to furnish this information will hinder discharge of the payment obligation.

lor creditor and the amounts to be paid. Failure

YW Ry e

purpose G

T

b 000 o v v e,
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Mr. Kenneth Dunn, Director '& e

Idaho Department of Water Resources
Statehouse

Boise, Idaho 83720

Dear Mr, Dunn: Re: Permit No. 63-3618/R-1183, Application
tor Amendment of Water Right Permit,
Boise Project, Idaho

Enclosed is an application for amendment of the Lucky Peak Reservoir storage
permit to authorize use of up to 25,905 acre-feet of streamf]ow maintenance
water for irrigation in 1967, This will be in addition to the 44,700
acre-feet of streamflow maintenance water which will be made avai]ab\e to the

Boise Project Board of Control water users under Application for Amendment of
Perwnt submitted March 12, 1987,
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81ncere!y yours.

John W. Keys il
Regional Director

bc: Project Superintendent, Central Snake Project Office, Boise, Idaho
(w/enclosure)

RO 760 (w/enclosure)

EThomas:smf 6/4/87 Thu 9:52:31
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i | APPLICATION FOR AMENDMENT OF A PERMIT

To change the point of diversion and/or the place of use.

The United States of America acting through the Regional Directer
Cormes now F23cific Northwest Region, Bureay of Reclamation

of {address) Box 043-550 West Fort Street, Bofse, 1D 83724 . and represents

Director of the Idaho Department of Water Resources:

That he-is the owner and holder of Permit to Appropriate the Public Waters of the State of
No. _R-1183/63-3618 , and requests that the permit and permit map be changed as foliows:
1. Pointofdiversion: SE__ % _NE % Section _1]  , Township 23 , Range 3¢

County of __Ad2 . Other points of diversion: _Sacondary diversigns f;

the Boise River at various points downstream from Lucky Peak Reservoir.

2. Period and nature of use: {irrigation, domaestic, stockwatering, industrial, etc.)

Amount (acre-feet) Use Period: From To
111,950 Storage for Irrigation Jan. 1 Dec, 31
111,950 Irrigation from Storage Mar, 15  Nov, 15
152,300 Storage for Streamflow Jan, 1 Dec. 31
Maintenance

152,300 Streamflow Maintenance Jan, 1 Dec. 31
from Storage

28,800 Storage for Recreation Jan, 1 Dec. 31

Total .of 293,050 acre fect

| NEX { NW )

oy
TWP [ RGE | SEC INEx frownd o] 30 [ v sw [sex | wesdwx Jsma sex [ ne ] gwalsex]

LTI - Supplemental {rrigatfon of cultivated lands of the Bolse Faderal Reclamation
TaTeT? . Project Ada and Cinyon counties.
: Streamflow maintenance in tha channal of the Botse River below Lucky Peak
© Reservofr. Lucky Peak Riservoir storage pool maintenance for Recraation.

Tndmdmnhinmed"_zlz_',

4. a.  Who owns the property at the point of diversion? United States of America
Various Water Users

b, Who owns the land to be irrigated or the place of use?

. if the property is owned by a person othsr than the applicant, describe the arrangement enabling
applicant to make this filing: Administrator of Federal Reclamation Project.

P

e
V.
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DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. General information

3. The amount of water for which the purpose of use may be modified is
.- 25,905 acre-feet.

b. Storage water is to be released from Lucky Peak Reservoir.,
¢. The reasons for the proposed change is to provide an emergency

supplemental irrigation water supply to entities with existing storage
water contracts in the Boise River system,

z 2. Change

a. This amendment is not intended to permanently alter the distribution of
uses for storage waters in Lucky Peak Reservoir. Instead, this amendment
will authorize wuse of up to 25,905 acre-feet of streamflow maintenance
water for irrigation lands served under existing storage water contracts in
the Boise River system during the 1987 season.

b. Distribution of frrigation water made available upon approval of this
application will be carried out generally according to the plan set forth in
the stipulation for withdrawal of protest lodged with the Department of
Water Resources on May 14, 1987, a copy of which is attached hereto and
incorporated herein by reference. That stipulation concerned the Bureau's
March 12, 1987, application to change the nature of use of 44,700 acre feet
of Lucky Peak Reservoir storage water from streamflow maintenance to
irrigation, :

2 wahas suuet 1 mils,
That no one will be injured by such change, and that such change will be made st permit holder's own risk.
Signed at , this day of , 18

John i,
(SigralN YO 4,

FOR DEPARTMENT USE ONLY
Preliminacy check by Foe = $20.00 Receiptad by Daw
Pudiication prepered by Date Published in

Publication dates

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

. Dirsctor ot the Departmaent of Water Resources n;uby MAR 1 0 198

YThess my mang this Oay of 19 ) T e L ‘{
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May 22, 1987

Regional Director,

Pacific Northwest Region

Bureau of Reclamation

Box 043-550 W. Fort St.

Boise, ID 83724

Dear Sir:

Re: Permit No. 63-3618 — Application for Amendment

Enclosed is a copy of the approved Application for Amendment and a copy
of the Memorandum Decision and Order. I direct your attention to the
conditions of approval as set forth in the order.

Sincerely,

BOBBY D. FLEENOR
Chief, Regional Office Bureau

BDF:rf
Enclosures

c w/enc: Scott Campbell

JOT SR .
A 0 S,
et s S oo
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United States Department of the Interior

OFFICE OF THE SOLICITOR
PACIFIC NORTHWEST REGION
BOISE FIELD OFFICE
FEDERAL BUILDING & U.S. COURTHOUSE
BOX 020-550 WEST FORT STREET
BOISE, IDAHO 83724

IN REPLY
REFER TO:

LBR.BO.0173 MAY 18 1087

Mr. Scott Campbell Mr. Raymond D. Givens
P.0. Box 1559 P.O. Box 2720

Boise, Idaho 83701 Boise, Idaho 83701
Mr. Randall C. Fredericks Mr. William Ringert
815 West Washington 599 West Bannock
Boise, Idaho 83702 Boise, Idaho 83702
Mr. Don Olowinski Mr. Larry Sullivan
P.O. Box 1617 P.O. Box 220

Boise, Idaho 83701 . vVale, Oregon 97918

RE: U.S. Bureau of Reclamation Application to Amend
Water Permit No. 63-3618

Gentlemen:

Enclosed for each of you is a conformed copy of the stipulation
filed May 14 with the Idaho Department of Water Resources (IDWR).
Mr. Tuthill of IDWR advised me by telephone May 15 that IDWR was
nearing completion of its independent review of the application
and a decision should be forthcoming shortly. Thank you for your
cooperation in developing and executing the stipulation.

Sincerely youfs,

John J. Hockberger,/Adr.
Attorney

5

LYY,
E g

cc: Dave Tuthill,kﬁr.. P.E,E
Manager, Western Regional Office
Department of Water Resources

2735 Airport Way ey 2o
Boise, Idaho 83705 VQ =

(w/o enclosure) &Q&f

Mer: -zien? of Water Resources

e imiont of Waler Resources
Wastern Reglonal Gifice

MAY 21 1387



Form No. 211a
11/78 ,

State of ldaho
Department of Water Resources

MENDMENT ANALYSIS SHEET

INITIAL REVIEW BY.
Right Number

(0 T Tl Applicant JJ DO, /<

Purpose of Amendment: O Change point of diversion. O Add diversion point(s).
0O Increase amount. (O Change place of use. O Other Mazeens o£ ﬂcf,é’

CHECK:
@/ﬁéscription of amended point(s) of diversion.
Mrﬁount, nature and period of use. If increased. delay date of priority.
B*/Séscription of amended places of use. If expanded, delay date of priority.
M()vnership of point of diversion and place of use.

O Map. ivoucs
@/Signature (must be permit holder).
Voochin_ > B Fee.
Cec'd

D/l‘:xisting water rights from the same source, amended place of use.
m’c number(s)
9"\/Yes O No Should amendment be advertised?

O Yes Qﬂ(o Should date of priority be delayed? If yes, to what date?

FINAL REGIONAL PROCESSING REVIEW:

El/ Affidavit of publication received.
a Amendment published correctly. awr L% SN s o 2 Y s
o Protests processed. W ithdvawin o/
o Approve,
O Deny.
Conditions This Amerdment is Nmpg/aru( onlqy and wa((

be rescinded &HW ‘“x (4871 (reigtron éwsém ub,e.cr to

At YW@«/“\M proJ\éw,ns A~gh auac.j/nyshf 5). %Yéamﬁou’ WW '

/‘Mﬁ»c(H ﬁ“ro\mb\ (/\Vw (s, l‘%‘%Ol As Sﬁf(”)u‘w fau invel ved @’ff'\\eo‘
Wu/ - Date g/ / :;/ g7 -

STATE OFFICE PROCESSING:

00 Amendment correct and complete. By Date

O  Approved copy sent to applicant and to Region. By Date




POINT OF DIVERSION AND STREAM INDEX INFORMATION

TRACT SEC TWP RGE ' AV REACH

— — o — —

IDAHO STREAM CODE INDEX

TRACT SEC TWP RGE 924 AV REACH

IDAHO STREAM CODE [NDEX

TRACT SEC TWP RGE 9o "SRV REACH

'DAHO STREAM CODE INDEX

TRACT - SEG  TWP RGe 9" "RV REACH

TRACT SEC.  TwP aGe 9 "SRV REACH

IDAHO STREAM CODE INDEX




F STATE OF IDAHO

Depar’

Boise, Idaho,

t of Water Resources

ot

® ~

L1921

44851

3

RECEIVED I ™
FROM S wnansy o Qoelomna X ot T s en $.20°7
‘xmxxdax &ﬁ&ﬁL&;uxB X St S DOLLARS
FOR
W\J“\’\.&AA& Y $ 2o T
oA 2 Do L& $
$
oy T 3 a P
TOTAL - - - § Z.Q [Tt ‘;«_'Q,—QAY/ RGCER W,

NOTICE TO CHECK RECIPIENT

TREASURY-FINANCIAL MANAGEMENT SERVICE

TFS FORM 3039 (Rev.)

venpor Name: STATE OF IDAHO ;gNDQ,R:I'D- 00-A350304
U.S. TREASURY REG.

s o @ T @ e
AND BILLING }p.o. BOX 503 CHECK NUMBER CHECK AMOUNT CHECK DATE
ADDRESS: DENVER CO 80225-0508 3145=55341256 | $*x*%**x20%00 04=13=-87
7=07=-10=W0632, R=1183/63-3618 20.00 AGENCY SCHEDULE NUMBE
0000040999
AGENCY TELEPHONE NUMBE
303=236=-7650

~PAYMENT IDENTIFICATION DATA-

PLEASE DIRECT ANY INQUIRIES CONCERNING THIS PAYMENT TO THE AGENCY AT THE ADDRESS (OR TELEPHONE NUMBER)

INDICATED ABOVE.
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Department of Water Resources

BEFORE THE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

IN THE MATTER OF THE
APPLICATION FOR AMENDMENT OF
PERMIT NO. 63-3618 IN THE
NAME OF THE UNITED STATES
BUREAU OF RECLAMATION

STIPULATION FOR
WITHDRAWAL OF PROTEST

COME NOW the applicant, BUREAU OF RECLAMATION (hereinafter
the "Bureau"); the protestants, SETTLERS IRRIGATION DISTRICT and
PIONEER IRRIGATION DISTRICT; the intervenors, BOISE~KUNA
IRRIGATION DISTRICT, NEW YORK IRRIGATION DISTRICT, NAMPA &
MERIDIAN IRRIGATION DISTRICT, WILDER IRRIGATION DISTRICT, BIG
BEND IRRIGATION DISTRICT, and BOISE PROJECT BOARD OF CONTROL, and
the intervenors, MIDDLETON IRRIGATION ASSOCIATION, INC., THURMAN
MILL DITCH COMPANY, HAAS DITCH COMPANY, and FRANKLIN DITCH
COMPANY, by and through their respective attorneys of record, to
stipulate and agree as follows:

1. The Settlers Irrigation District and Pioneer Irrigation
District hereby withdraw their protest against the above-

captioned application by the Bureau of Reclamation.




2. The intervenors--Boise-Kuna Irrigation District, New
York Irrigation District, Nampa & Meridian Irrigation District,
Wilder Irrigation District, Big Bend Irrigation District, and
Boise Project Board of Control--hereby withdraw their petition to
intervene.

3. The intervenors--Middleton Mill Ditch Company,
Middleton Irrigation Association, Inc., Thurman Mill Ditch
Company, Haas Ditch Company and Franklin Ditch Company--hereby
withdraw their petition for leave to intervene.

4, The Bureau will confer with the Idaho Department of
Fish and Game to determine the availability of additional
streamflow maintenance water for irrigation in 1987. The Idaho
Department of Fish and Game may exclude water dedicated to its
maintenance of streamflows from inclusion in further amendment of
the Bureau's Lucky Peak Reservoir storage permit. The Bureau
will then apply as soon as possible to the Idaho Department of
Water Resources to amend its Lucky Peak Reservoir storage permit
to authorize use of additional streamflow maintenance water for
irrigation purposes in 1987 by entities with storage rights in
the Boise River system. The class of eligible entities would
include, but not be limited to the Settlers Irrigation District,
Pioneer Irrigation District, Middleton Mill Ditch Company,

Middleton Irrigation Association, Inc., Thurman Mill Ditch

Company, Boise-Kuna Irrigation District, New York Irrigation




District, Nampa & Meridian Irrigation District, Wilder Irrigation
District, and Big Bend Irrigation District.
5. The Bureau will notify all storage right holding

entities of the application to the Idaho Department of Water
Resources and invite them to submit their cases for receiving any
water made available. If requests for supplemental water exceed
the available supply, the Bureau will initiate a public process
for deciding on a fair allocation. 1Input on appropriate criteria
for deciding from among interested entities will be solicited
from the entities themselves and other interested parties. The
ultimate decision on which entities the Bureau contracts with and
the amounts to be made available to them will be left to the
Bureau's informed discretion.

6. At the present time the Bureau cannot quantify the
total amount of water that may be available or the proportionate
share that any interested entity might receive. The terms of any
contract are also uncertain at this time. Compensation for water
allocated, in the form of money or an exchange of water, will
likely be a requirement.

7. The undersigned applicant, protestants, and intervenors
agree to cooperate in carrying out the terms of this stipulation
and to the filing of this stipulation with the Idaho Department
of Water Resources in the currently pending proceedings involving

the application for amendment ofﬁthe.sub]ect permit.

S
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Dated this ,/5/.iﬁ day of May, 1987.

Applicant BUREAU OF RECLAMATION

2

ohn W. Keys, III.

Regional Director

Pacific Northwest Region

Bureau of Reclamation

U. S. Department of the Interior

/ s
Approved as to Form?(:ZZ;;z;1:§§;27M’ } ’aégzﬁ;?:zalwi;z
n J. Ho erger, Jr., Atforne
Boise Fiedd Office
Pacific Northwest Region
Office of the Solicitor
U.S. Department of the Interior

Dated this /7;%& day of May, 1987.

Protestants SETTLERS IRRIGATION
DISTRICT and PIONEER IRRIGATION
DISTRICT; Intervenors MIDDLETON
MILL DITCH COMPANY, MIDDLETON
IRRIGATION ASSOCIATION, INC.,
THURMAN MILL DITCH COMPANY, HAAS
DITCH COMPANY, and FRANKLIN DITCH
COMPANY

By: b"‘e\ . ’.&W»QQ

Scott L. Campbell ofi] the firm
ELAM, BURKE & BOYD




e
Dated this /Y= day of May, 1987.
Intervenor BOISE~-KUNA IRRIGATION

Randall C. Fredrickls of the firm
CLEMONS, COSHO & HUMPHREY

/

Dated this 1/<f?ZXTW day of May, 1987.

Intervenors NEW YORK IRRIGATION
DISTRICT and BOISE PROJECT BOARD

OF CONTROL
e /’“
///4>? f

By: N ark i) L L ey

Raymorid D. Givens of the firm
GIVENS, McDEVITT, PURSLEY,
WEBB & BUSER

Dated this /09[ day of May, 1987.

Intervenor NAMPA & MERIDIAN
IRRIGATION DISTRICT

ngert of the firm
RINGERT, CLARK, HERRINGTON, REID,
CHRISTIANSEN & KAUFMAN




Dated this

Dated this

/H%A day of May, 1987.

Intervenor WILDER IRRIGATION
DISTRICT

Do Wil

Don Olowinski of the firm
HAWLEY, TROXELL, ENNIS & HAWLEY

1 day of May, 1987.

Intervenor BIG BEND IRRIGATION
DISTRICT

SRR /4-] /‘
y: 47) Lly ;?Céﬁzﬁy'éa“fku

Larty Sull&van, Attorney at Law
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State of Idaho » | ‘
DEPARTMENT OF WATER RESOURCES

Western Region

Cecil D. Andrus 2735 Alrport Way

‘ | - ' Boise, Idaho 83705
Govemor ,
: ) (208) 334-2190
May 8, 1987
£3=3618

:U.g3'ggPT.'GFfINTERIGR

BRUREAU OF RECLAMATION (

'ATTN: 424 BOX 043

‘550 W, FORT ST,

BOISE, ID 83724

Dear Applicant(s):

We acknowledge receipt of your statement of proof of beneficial use for
the above-referenced permit.

Before a license can be issued, a field examination must be made by a

representative of this Department. A field examiner will contact you. to
.arrange to examine your system.

If you have any questions regarding the field examination, please contact
‘this office.

Sincerely,

Judy Pense
Secretary

/3p

fadn ST



ELAM, BURKE axp BOYD

ATTORNEYS AND COUNSELORS AT LAW

LAUREL E, ELAM (IBB8-1974)

CARL A. BURKE (1898-1961)
CARL P, BURKE
PETER J. BOYD

MELVILLE W, FISHER IL
WILLIAM G. DRYDEN
TODD J. WILCOX

PETER C. K. MARSHALL

702 WEST IDAHO
POST OFFICE BOX 1559

TELERPHONE 208-343-5454
TELECOPIER 208-343-5454

Jo RAY DURTSCH)
M. ALLYN DINGEL, JR.
JACK S, GJORDING

KENNETH M, SEBBY
TRUDY HANSON FOUSER
D. ALAN KOFOED

JOHN MAGEL SCOTT L. CAMPBELL
FIRST INTERSTATE BUILDING DAVID B8, LINCOLN BOBBI KILLIAN DOMINICK
RICHARD C. MELLON, JR. W. DALLAS BURKHALTER

ROBERT M. TYLER, JR.
JAMES D. LARUE

ALAN CONILOGUE
ELAINE D. HANSON

RANDALL A. PETERMAN JEFFERY J. VENTRELLA
BOISE, IDAHO 83701 WILLIAM J. RUSSELL BRENDA G. MEIER
KAYE L. O'RIORDAN JOHN J. JANIS

RYAN P, ARMBRUSTER
DAVID E. COMSTOCK

WENDY E.D, SMITH*

*PENN. & D.C. BARS ONLY

May 8, 1987

VIA HAND DELIVERY me/

David R. Tuthill, Jr., P.E.
Manager, Western Regional Office
Department of Water Resources
State of Idaho
2735 Airport Way
Boise, ID 83705
Re: Application for Amendement of Permit No. 63-3618
Dear Mr. Tuthill:

I have enclosed the original plus one copy of the Petition for
Leave to Intervene for filing in the above-captioned matter.

Very truly yours,

ELAM, BURKE AND BOYD

Scott L. éampbe

SLC:1s
Enclosures
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Peter J. Boyd

Scott L. Campbell

ELAM, BURKE AND BOYD

1010 First Interstate Building
P.O., Box 1559 Department of Water Resources
Boise, Idaho 83701 Western Regional Otfice
(208) 343-5454

Attorneys for Petitioners

BEFORE THE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

IN THE MATTER OF THE APPLICATION )
FOR AMENDMENT OF PERMIT NO. 63- ) PETITION FOR
3618, IN THE NAME OF THE UNITED ) LEAVE TO INTERVENE
STATES BUREAU OF RECLAMATION )
)

COMES NOW, Middleton Mill Ditch Company, Middleton Irrigation
Association, Inc., Thurman Mill Ditch Company, Haas Ditch
Company, and Franklin Ditch Company, by and through their
counsel, the firm of Elam, Burke and Boyd, and hereby petition
the Idaho Department of Water Resources for leave to intervene in
the above-captioned proceeding.

The name and address of each petitioner is set forth below:

Middleton Mill Ditch Company

c/0 Floyd Whitely

Route 1, Box 384

Middleton, ID 83644

Middleton Irrigation Association, Inc.
c¢/0 Sam Rosti

Route 1, Box 30

Star, ID 83669

Thurman Mill Ditch Company

c¢/0 Bob Carrico

Route 4, Joplin Road
Boise, ID 83714

PETITION FOR LEAVE TO INTERVENE - 1
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Haas Ditch Company

c/0 Raymond Abbott
Route 3

Parma, ID 83660
Franklin Ditch Company
¢/0 Wayne Bishop

Route 3

Caldwell, ID 83605

The petitioners possess irrigation water storage rights in
Lucky Peak Reservoir, pursuant to contracts with the U.S.
Department of the Interior, Bureau of Reclamation, or natural
flow-of-the-river water rights in the Boise River pursuant to
court decree, or both in some cases.

Petitioners believe that the terms of the proposed amendment
of Permit No. 63-3618 may adversely effect the water storage
rights of the petitioners in Lucky Peak Reservoir.

petitioners also believe that the reasons for the proposed
change, as stated in the Application for Amendment of Permit
No. 63-3618, which is to "provide a water supply to the users of
the Boise Board of Control to offset shortages due to evacuation
of Lucky Peak Reservoir during power plant construction," is an
improper basis for granting such a change in the nature of use of
the water.

Petitioners further believe that the modification of the
nature of use of 44,700 acre-feet of stored water from stream—
flow maintenance purposes to irrigation purposes in order to
supply water to the water users of the Boise Board of Control and
not to the petitioners constitutes an unjust, preferential
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treatment of one group of water users to the detriment of the
petitioners.
Petitioners assert that if the 44,700 acre-feet of stream-flow

maintenance water is changed to irrigation use for the benefit of

the Boise Project Board of Control water users, a like amount
should be changed to irrigation use and be made available to peti-
tioners for additional water during the 1987 irrigation season.
This is particularly important in view of the below normal precipi-
tation accumulations in the Boise River drainage during the period
of October 1986 through April 1987.

Petitioners further assert that they are required to pay a
water charge for stored water provided to them for irrigation
purposes out of Lucky Peak Reservoir, pursuant to their irrigation
storage contracts with the U.S. Bureau of Reclamation. The water
storage charge for the 1987 irrigation season has been established
at $3.10 per acre-foot. Petitioners, therefore, believe it is not
in the public interest to permit the U.S. Bureau of Reclamation to
change 44,700 acre-feet of stream-flow maintenance water in Lucky
Peak Reservoir and deliver it to the Boise Project Board of Control
irrigation districts at no monetary cost, while the Bureau of
Reclamation charges the petitioners for irrigation water from Lucky
Peak Reservoir.

Petitioners also assert that due to the drought conditions in
the Boise River Basin and the Treasure Valley during this irri-
gation season, the petitioners have an extreme need for supplemen-

tal irrigation water supplies in order to irrigate the agricultural
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lands supplied by the petitioners’ delivery systems. If supple-
mental water supplies are not made available, substantial economic
harm will be suffered by the landowners and shareholders in the
petitioners’ service area.

If the Petition for Leave to Intervene is granted, the peti-
tioners will present testimony relative to the issues set forth
above. This testimony will be provided by members of the boards of
directors of the petitioners and possibly from individuals
landholders in the petitioners’ service area.

This petition is filed pursuant to Rule 6,2. of the Rules and
Regulations of Practice and Procedure Before the Department of
Water Resouces, State of Idaho.

Petitioners were not provided with notice of this proceeding
from the Department of Water Resources, State of Idaho, and this
petition is filed more than five days prior to the date set for
hearing in this matter. Rule 6,3., Rules and Regulations of
Practice and Procedure Before the Department of Water Resources,
State of Idaho.

DATED This 8th day of May, 1987.

ELAM, BURKE & BOYD

By

Scott L. Cémpbell& Of the Firm
Attorneys for Petitioners

PETITION FOR LEAVE TO INTERVENE - 4




CERTIFICATE OF HAND DELIVERY

I HEREBY CERTIFY That on this 8th day of May, 1987, I caused

a true and correct copy of the above and foregoing instrument to

be hand delivered to:

PETITION FOR LEAVE TO INTERVENE - 5

John W. Keys, III

Regional Director

Pacific Northwest Region
Bureau of Reclamation

Box 043, 550 W. Fort Street
Boise, ID 83724

John J. Hockberger, Jr.
Office of the Field Solicitor
Pacific Northwest Region
Bureau of Reclamation

Box 043, 550 W. Fort Street
Boise, ID 83724

Scott L. Campbe%f %s




MAY 11 1987

Department of Water Resources

CERTIFICATE OF HAND DELIVERY

THE UNDERSIGNED does hereby certify that he caused
a copy of the attached Petition in Intervention to be hand
delivered on the 11th day of May, 1987 to the following

named persons:

Mr. John J. Hockburger, Jr.
Bureau of Reclamation

550 West Fort St.

Boise, Idaho

Mr. John W. Keyes, III
Regional Director

Bureau of Reclamation

U. S. Departament of Interior
550 W. Fort St.

Boise, Idaho

/4
}/\’,,/‘,]Tsz?%f e/ // Ao
RAYMOND D. GIVENS
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Randall C. Fredricks
CLEMONS, COSHO & HUMPHREY
815 West Washington
Boise, Idaho 83702

William F. Ringert

RINGERT, CLARK, HERRINGTON
REID, CHRISTIANSEN

& KAUFMAN

599 West Bannock

Bosie, Idaho 83702

MAY 0 8 1987

* @ 8y

Department of Water Resources

Raymond D. Givens

GIVENS, McDEVITT, PURSLEY,
WEBB & BUSER

Box 2720

Boise, Idaho 83701

Don Olowinski

HAWLEY TROXELL ENNIS & HAWLEY
Box 1617

Boise, Idaho 83701

Larry Sullivan
Attorney at Law
Box 220

Vale, Oregon 97918

BEFORE THE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

IN THE MATTER OF THE APPLICATION
63~
IN THE NAME OF THE UNITED
STATES BUREAU OF RECLAMATION

FOR AMENDMENT OF PERMIT NO.
3618,

)

) PETITION TO
) INTERVENE
)
)

COME NOW,

ADDRESS IS 311 South School Avenue,

YORK IRRIGATION DISTRICT,
83702,
is 1503 1 St.

S., Nampa,

DISTRICT,

and BIG BEND IRRIGATION DISTRICT, Route 3,

Oregon 97918,
Broadway Avenue, Boise,

attorneys, respectively,

214 Broadway Avenue,
NAMPA & MERIDIAN IRRIGATION DISTRICT,
Idaho 83651,

709 Cleveland Boulevard, Caldwell,

and BOISE PROJECT BOARD OF CONTROL,

CLEMONS,

the BOISE-KUNA IRRIGATION DISTRICT, WHOSE

Kuna, Idaho 83634, NEW

Boise, Idaho
whose address
WILDER IRRIGATION
Idaho 83605
Box 3193,

Adrian,

214

Idaho 83702, by and through their

COSHO & HUMPHREY,

RINGERT, CLARK, HERRINGTON, REID, CHRISTIANSEN & KAUFMAN,

GIVENS, McDEVITT, PURSLEY,WEBB & BUSER,. HAWLEY, TROXELL,

PETITION
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ENNIS & HAWLEY, Larry Sullivan, and GIVENS, McDEVITT, PURSLEY
WEBB & BUSER, and petition for leave to intervene in the

above application, and in support of such petition to intervene

allege:
I
That each of the irrigation districts herein named
possess certain water storage rights in the Anderson Ranch
reservoir and the Arrowrock reservoir and the Nampa & Meridian
Irrigation District possesses certain storage rights in
the Lucky Peak reservoir, all pursuant to contracts with
the United States Department of Interior, Bureau of Reclamation;
that each of the irrigation districts above named, individual-
ly or collectively, possess certain natural flow water rights
to divert water from the Boise River.
1T
That the Boise Project Board of Control, an entity
created by the contracts among the districts above named
and the United States Department of Interior, Bureau of
Reclamation, pursuant to which contracts the Boise Project
Board of Control has been designated as the operating agent
for the districts to effect the delivery of water under

the contracts, and the decreed water rights of the districts.

ITI

That each of the districts her

named are the holders

PETITION Page.2



of a license issued by the Federal Energy Regulatory
Commission of License No. 2832, copy of which is attached

hereto, marked Exhibit A.

v
That in connection with the construction of the works
authorized by said FERC License No. 2832, and in order to
comply with the operational directives of the U. S. Army
Corp of Engineers and accommodate the construction of the
power plant project it became necessary to lower the water
level of the Lucky Peak reservoir during the fall of 1986;

that as a condition for permitting of this release of said

water from the Lucky Peak reservoir, the United State Department

of Interior, Bureau of Reclamation, required an agreement

with the Boise Project Board of Control acting for the districts

herein named with regard to the refilling of the space thereby

evacuated from the Lucky Peak reservoir; that such an agreement

was entered into between Boise Project Board of Control
and the U. S. Department of Interior, Bureau of Reclamation,
dated June 26, 1986, a copy of which is attached hereto
marked Exhibit B.
A"
That in 1964 the Department of Water Resources granted

a Permit to the United States Department of Interior, Bureau

TN e,
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of Reclamation to store water in Lucky Peak reservoir of
307,000 acre feet, of which 278,200 is useable storage for

irrigation purposes except for 50,000 acre feet required

to be utilized to maintain winter time minimum flow in the
Boise River; that in 1985 the United States Department of
Interior, Bureau of Reclamation filed an application for
the amendment of that permit to convert 152,300 acre feet
of stored water from irrigation use to stream flow maintenance
use which was granted the Department on February, 1985,
the 152,300 acre feet to include the original 50,000 acre
feet dedicated to maintenance of a winter time miﬁimum flow
in the Boise River; that following the execution of the
agreement, which is Exhibit B attached to this petition,
the Bureau filed an application with the Idaho Department
of Water Resources to permit the use for irrigation purposes
of 44,700 acre feet of the stream flow maintenance water
during the 1987 irrigation season to accommodate the provisions
of Exhibit B.
VI

That the immediate interest of Petitioners in the
above entitled proceedings is to resist any claim asserted
by the Settlers Irrigation District, Pioneer Irrigation
District and Farmers Union Ditch Company which could
interfere in any way with the enforcement of the provisions

of the Agreement, a copy of which is attached hereto marked

MAR 101988 |
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Exhibit B.
VII

That none of the Petitioners for Intervention herein

ware served with notice of the above entitled proceedings;
that Petitioners are informed and believe, and therefore
allege that this matter is set hearing for before the Department
on the 15th day of May, 1987; but that no delay in the conduct
of such proceedings will be occasioned by granting this
Petition to Intervene.

Dated this 7th day of May, 1987.

Respectfully submitted,

CLEMONS,;COSHO & HUMPHREY

Ll (. e P

\ﬁaﬁdall C. Fredrlcks

RINGERT, CLARK, HERRINGTON, REID

¥

William F Ringert

GIVENS MCDEVITT, PURSLEY/KWEBB & BUSER

By /fzzy 7 e D S L Jéawf T
Raymond D. Givens

HAWLEY, ; TROXELL, ENNIS & HAWLEY
By Zh7 4:;zér21722{444¢éi~)

DonQlowinski :,

ATTORNEYS FOR PETITIONERS

Larky Sullfvan
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

New York Irrigation District

Nampa - Meridian Irrigation District
Boise - Kuna Irrigation District
Wilder Irrigation Digtrict

Big Bend Irrigation District

Project No. 2832

[N e

ORDER ISSUING LICENSE (MAJOR)
(Issued June 10, 1980)

On January 26, 1979, Boise Project Board of Control (Applicant) 1/
filed an application for a major license under Part I of the Federal
Power Act (Act) for the proposed Lucky Peak Power Plant Project

No. 2832. 2/ The project would be located at and develop the

water power potential of the United States Army Corps of Engineers'
(Corps) Lucky Peak Dam, located on the Boise River in Ada County,
Idaho, and would affect lands of the United States under the Corps'
administration.

Notice of the application has been published in accordance with
the Act. A protest was filed by the Idaho Department of Parks and
Recreation on July 26, 1979, concerning the Applicant's failure to
propose any recreational development.

PROJECT DESCRIPTION

The Lucky Peak Power Plant Project would be located at the down-
stream toe of the Corps' Lucky Peak Dam. 3/ The project would

1/ Boise Project Board of Control was formed by five member
districts, to wit: New York Irrigation District, Nampa
Meridian Irrigation District, Boise - Kuna Irrigation District,
Wilder Irrigation District, and Big Bend Irrigation District.
By letter filed July 3, 1979, Boise Project Board of Control

requested that the above named districts be designated, collec-
tively, as the Applicant.

2/ Authority to act on this matter is delegated to the Director,
Office of Electric Power Regulation, under Section 375.308 of the
Commission's requlations, 45 fed. Reg. 21216 (1980), amending
44 Fed. Reg. 46449 (1979) and 18 C.F.R. 3.5(g) (1979).

3/ The Lucky Peak Dam, cdripleted-hysthg Corps in 1955, is a rolled-
earth and gravel-fill’&}%@€&§§g§ﬁ 0 feet high and 1,700 feet
long. The dam was constructe O provide irrigation and flood

control. It impounds a 3ﬁy%ﬁ§‘with a usable storage capacity
of about 278,200 acre-f .

‘DC-A-18 EXHIBIT A
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(d) an amount equal to not iess than 2.0 mills per kilowatt
hour for each kilowatt of project generation in each
calendar year.

In addition, IPC will construct the transmission lines from the

point of delivery, the high voltage bus, to interconnect with IPC's
existing distribution system. Based on the Memorandum of Understgndlng
between IPC and the Applicant, and staff's analysis, the project 1is
economically feasible.

TRANSMISSION FACILITIES AND USE OF PROJECT POWER

There would be no transmission facilities included under this
. license. An application wa$ submitted on March 26, 1980, by IPC
for the Lucky Peak Transmission Line Project No. 3104.

The power to be generated by the project would be used for
irrigation purposes of the member districts. Surplus power would
be sold to IPC for use in its service area. The City of Boise,
Idaho urged that it be given preferential rates for additional
enerqgy demands required for upgrading the quality of wastewater
discharged from its sewage treatment facilities into the Boise
River. There is no express authorization in the Act for the
Commission to require preferential rates for municipal purposes as
a license condition and the City of Boise has offered no explanation,
nor is it apparent, why the imposition of such a license condition
requiring preferential treatment would be warranted under Section
10(g) of the Act. The imposition of such a requirement would not,
under the circumstances, be appropriate.

WATER QUALITY AND MINIMUM FLOWS

Applicant has obtained a state water quality certificate for the
Lucky Peak Project, in accordance with Section 401 of the Federal
Water Pollution Control Act Amendment of 1972.

The City of Boise (City) and the U. S. Environmental Protection
Agency recommended that a continuous minimum flow of 160 cubic

feet per second be maintained to protect water quality standards
and quality of fishing in the Boise River during the non-irrigation
season. Applicant has agreed to release a continuous minimum

flow of 160 cfs except during critical drought years as determined
by State and Federal agencies responsible for water management

of the Boise River. Article 35 requires the minimum flow. During
critical drought years the Applicant may request of the Commission
a temporary waiver of the minimum flow requirement.

RECREATION

Existing public recreation sites near the Lucky Peak Project area
include: Discovery Picnic Area, OEQGd}?ndv?p@ﬁﬂﬁEd by Idaho Depart-

ment of Parks and Recreation (IDPR) - ®bseria Point (Overlook),

MAR 10 1988
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or developing a waterway... for the improvement and utilization of
water power development, and for other beneficial public uses,
including recreational purposes; and if necessary in order to secure
such plan the Commission shall have authority to require the
modification of any project and of the plans and specifications of

the project works before approval”.

In light of the agency comments received, Applicant will be directed
to conduct a study, in consultation with appropriate agencies, to
determine the need for recreational development in the vicinity of
the project and shall prepare a plan for developing recreation’
facilities that, based on the study completed, would be appropriately
related to its hydropower development. This does not constitute
prejudgment in advance of the required study what, if any, recrea-
tional development the licensee must undertake incident to the
development of power at the Lucky Peak Project. It must, however,

be made clear at this time that by retrofitting hydroelectric
facilities to an existing dam, a licensee is not relieved of its
recreational development responsibilities as a licensee under the
Federal Power Act. It should also be noted that recreation facilities
that are clearly related to the Federal development are the responsi=-
bility of the Corps.

The Exhibit R does not provide for the development of any recrea-
tional facilities at the project and therefore is not approved.

Article 34 directs the filing of plans for developing any recreational
facilities required as a result of the Licensee's study in consultation
with appropriate agencies.

CULTURAL RESOURCES

The foundation of the home of Mary Hallock Foote, a novelist, is
approximately 1,080 feet south of the project. This site has

been nominated for inclusion in the National Register of Historic
Places. Also, Bannock and Shoshone Tribes' artifacts have been
salvaged from an archeological site near Lydle Gulch. The gulch
extends southward from the river valley below the Lucky Peak Dam.
The artifacts are being analyzed at the University of Idaho.

Lydle Gulch is eligible for inclusion in the National Register

of Historic Places. The State Historic Preservation Officer (SHPO)
advised that the proposed project will have no effect on archeolog-
ical or historic properties in the area that are eligible for
inclusion in the National Register.

Interior recommended that Applicant be required to keep the SHPO
informed of all excavations and construction activities at the
project site. Interior also recommended that the Applicant contact
the State Office of Archeology and Historic Preservation for

consideration of any archeological salvage program should artifactual
material be found during construction
e,

, giggé%?ural resources
MAR 1 0 19y

Article 33 details procedures to pré
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purposes. There are no power generating facilities at this site.
The Anderson Ranch Reservoir, located on the South Fork Boise .
River, which flows into Arrowrock Reservoir, has a storage capacity
of 423,000 acre-feet allocated to flood control and ir;igation
purposes. WPRS operates a 27 MW Power Plant at this site.

Flow releases from Lucky Peak, Arrowrock, an@ Anderson Rapch are
made in accordance with a coordinated operation plgn as_dlrgcted
jointly by the Corps, WPRS, and the member irrigation districts.

The Lucky Peak Power Plant Project would develop the head cregted
by the Lucky Peak Dam and use flows released from the reservolr

for irrigation which are not now being used to generate power.

It would use a non-polluting, reusable resource to produce annually
an average of 282 million kWh of electric energy, saving the
equivalent of approximately 463,000 barrels of oil or 131,000 tons
of coal per year.

It is concluded that the proposed project is compatible with the
water resource projects in the region, and under the terms of this
license, is best adapted to the comprehensive development of the
Boise River.

ANNUAL CHARGES

Section 10(e) of the Act, 16 U.S.C. Section 803(e) requires the
Commission to fix a reasonable annual charge to be paid to the
United States for the use of a government dam. The method used
historically to arrive at a charge has been the "sharing of the

net benefit method". The Applicant and Idaho Power Company have
entered into a memorandum of understanding for the purchase of the
project's power output. Under the terms of that agreement, submitted
by letter dated April 4, 1980, Idaho Power Company agreed to pay
projects costs, including operation and maintenance costs and
government dam use charges assessed in this license. 1In addition,
the Company agreed to pay the Applicant benefits of at least 2
mills per kWh, subject to certain adjustments based on future Idaho
Power Company steam plant construction and fuel costs and charges
in operation and maintenance costs of the Lucky Peak Project.

Based on the concept that the Applicant and the United States should
equally share the benefits derived from power developments using
government dams, the benefits to the United States would be the
same as those described above that would accrue to the Applicant.
Therefore, the annual charge for use of the Corps' Lucky Peak Dam
would be $564,000. The Commission's staff is currently reassessing
the subject of annual charges for use of government dams for the
purpose of making recommendation to the Commission. Therefore, a
final determination of the charge for the use of the Lucky Peak Dam
will be reserved. Article 41 provides for subsequent determination
of that charge, which wil 4A§pt more than $564,000.




-9 -

Exhibit M containing general specifications of mechanical, electrical,
and transmission equipment and consisting of 3 pages filed on
January 26, 1979.

Exhibit S consisting of 31 pages filed January 26, 1979.

(3) All of the structures, fixtures, equipment, or facilities
used or useful in the operation or maintenance of the project
and located within the project boundary, all portable property
that may be employed in connection with the project, whether
located within or outside the project boundary, as approved
by the Commission, and all riparian or other rights necessary
or appropriate in the operation or maintenance of the project.
(C) Exhibits J, K, L, and M designated in ordering para-
graph (B) above, are approved and made a part of the license only
to the extent that they show the basic location and layout of the
project and its works and generally describe its mechanical and
electrical equipment and appurtenances. Exhibit S, designated in
ordering paragraph (B) above, is approved and made a part of the
license.

(D) This license is also subject to the terms and conditions
designated Articles 1 through 32 in Form L-2 (revised October 1975),
entitled "Terms and Conditions of License for Unconstructed Major
Project Affecting Lands of the United States," attached to and made
a part of this license. This license is also subject to the
following special conditions set forth as additional articles:

Article 33. Prior to the commencement of any construction or
development of any project works cr other facilities at the project,
the Licensee shall consult and cooperate with the State Historic
Preservation Officer (SHPO) to determine the need for, and extent
of, any archeological or historic resource surveys and any mitigative
measures that may be necessary. The Licensee shall provide funds
in a reasonable amount for such activity. If any previously unre-
corded archeological or historic sites are discovered during the
course of construction, construction activity in the vicinity shall
be halted, a qualified archeologist shall be consulted to determine
the significance of the sites, and the Licensee shall consult with
the SHPO to develop a mitigation plan for the protection of signifi-
cant archeological or historic resources. If the Licensee and the
SHPO cannot agree on the amount of money to be expended on archeo-
logical or historic work related to the project, the Commission
reserves the right to require the Licensee to conduct, at its own
expense, any such work found necessary.

Article 34. Licensee shall, in consultation with the Idaho
Department of Parks and Recreation, the U. S. Army Corps of Engineers,
and the Heritage Conservation and Recreation Service of the U. S.
Department of the Inte ;f:ﬁﬁ@®@§$ t a study to determine the need

; vé%{;EETcinity of its hydroelectric

for recreational develdphent
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Article 41. The Licensee shall pay the United States the
following annual charges, to be assessed according to this schedule:
(a) 5.5% of each charge effective from the date the 4,860-kW (rated)
unit begins commercial operation; (b) 37% of each charge effective
from the date a 27,540-kW (rated) unit begins commercial operation;
(c) 68+9% of each Charge effective from the date the next 27,540-kW

unit begins commercial operatlon, and (d) 100% of each charge when
all generating units are in commercial operation.

1) For the purpose of reimbursing the United States for the cost

of administration of Part I of the Act, a reasonablg annual ch@rge
as determined by the Commission in accordance with its regulations

in effect from time to time. The total authorized installed
capacity for that purpose is 116,640 horsepower.

2) For the purpose of recompensing the United States for the use,
occupancy, and enjoyment of its lands, a reasonable annual
charge as determined by the Commission in accordance with its
regulations in effect from time to time. The acreage of United

States lands for that purpose will be determined after submision of

"as~-built" exhibits for approval.

3) For the purpose of recompensing the United States for the use
of Lucky Peak Dam, an amount to be determined later and that
shall not exceed $564,000, subject to possible adjustment at the
intervals specified in Section 10(e) of the Act.

Article 42. The Licensee shall reimburse the United States
for all reasonable construction costs incurred by the United States
for the specific and sole purpose of accomodating the installation
of power facilities at the Lucky Peak Dam. This reimbursement is
in addition to the annual charge specified in paragraph (3) of
Article 41. Arrangements for payment shall be made with the Chief
of Engineers, Department of the Army, at the time of commencement
of construction of the project.

Article 43. Within one year after commencement of operation
of the project, the Licensee shall file for approval Exhibits A,
F, and G conforming to §4.51 of the Commission's regulations, as
amended, 44 Fed. Reg. 67644 (November 29, 1979), to describe and
show the project works and facilities as constructed. Exhibits A,
F, and G, when approved, will supersede the Exhibits J, K, L, and
M approved as part of this license.

Article 44. 1If the Commission has not finally determined
the amount of the annual charge for the use of the Lucky Peak Dam
by the time when the first generating unit begins commercial opera-
tion, the Licensee shall establish and shall maintain, until the
Commission has finall determlned that amount and the accumulated
annual charges have bg joF ~g§§§erve sufficient to meet its

potential liability fbfp»h w@@ ted annual charges for the use
of the Lucky Peak Dam.

WAR 101988 |
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implementing this paragraph (b) and to require modifications of
those standards, guidelines, or procedures.

(c) The Licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement,
expansion, realignment, or maintenance of bridges and roads for
which all necessary State and Federal approvals have been
obtained; (2) storm drains and water mains; (3) sewers that do
not discharge into project waters; (4) minor access roads; (5)
telephone, gas, and electric utility distribgtion lines; (6)
non-project overhead electric transmission lines that‘do not
require erection of support structures within the project
boundary; (7) submarine, overhead, or underground major telephone
distribution cables or major electric distribution lines (69-kV
or less); and (8) water intake or pumping facilities that do
not extract more than one million gallons per day from a project
reservoir. No later than January 31 of each year, the Licensee
shall file three copies of a report briefly describing for
each conveyance made under this paragraph (c) during the prior
calendar year, the type of interest conveyed, the location of
the lands subject to the conveyance, and the nature of the use
for which the interest was conveyed.

(d) The Licensee may convey fee title to, easements or
rights-of-way across, or leases of project lands for: (1)
construction of new bridges or roads for which all necessary
State and Federal approvals have been obtained; (2) sewer or
effluent lines that discharge into project waters, for which
all necessary Federal and State water quality certificates or
permits have been obtained; (3) other pipelines that cross
project lands or waters but do not discharge into project
waters; (4) non-project overhead electric transmission lines
that require erection of support structures within the project
boundary, for which all necessary Federal and State approvals
have been obtained; (5) private or public marinas that can
accommodate no more than 10 watercraft at a time ana are located
at least one-half mile from any other private or public marina;
(6) recreational development consistent with an approved Exhibit
R or approved report on recreational resources of an Exhibit E;
and (7) other uses, if: (i) the amount of land conveyed for a
particular use 1s five acres or less; (ii) all of the land
conveyed 1is located at least 75 feet, measured horizontally,
from the edge of the project reservoir at normal maximum surface
elevation; and (1ii) no more than 50 total acres of project
lands for each project development are conveyed under this
clause (d)(7) in any calendar year. At least 45 days before
conveying any interest in project lands under this paragraph
(d), the Licensee must file a letter to the Director, Office of
Electric Power Regqulation, stating its intent to convey the interest
and briefly describing therstw frhokerest and location of the
lands to be conveyed (a “@ﬁ%%&%?%{ ) G or K map may be used),

el ntity of any Federal or

MAR 101988



- 15 -

(E) This order is final unless within 30 days from the date
of its issuance a petition appealing it to the Commission is filed,
as provided in §1.7(d) of the Commission's regulations, 18 C.F.R.
1.7(d) (1979), as amended, 44 Fed. Reg. 46449(1979). The filing

of a petition appealing this order to the Commission or an applica-

tion for rehearing as provided in Section 313(a) of the Act does
not operate as a stay of the effective date of this license or of
any other date specified in this order, except as specifically
ordered by the Commission. The Licensee's failure to file a
petition tion appealing this order to the Commission shall consti-
tute acceptance of this license. In acknowledgment of acceptance
of this license and its terms and conditions, it shall be signed
by the Licensee and returned to the Commission within 60 days from
the date this order is issued.

( S E AL)

Hoders ¥ Fodor

William W. Lindsay
Director, Office of Electric
Power Regulation
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Form L-2
(Revised October, 1975)

FEDERAL ENERGY REGULATORY COMMISSION

TERMS AND CONDITIONS OF LICENSE FOR
UNCONSTRUCTED MAJOR PROJECT

AFFECTING LANDS OF THE UNITED STATES

Article 1. The entire project, as described in this
order of the Commission, shall be subject to all of the
provisions, terms, and conditions of the license.

Article 2. No substantial change shall be made in:
the maps, plLans, specifications, and statements described
and designated as exhibits and approved by the Commission
in its order as a part of the license until such change
shall have been approved by the Commission: Provided,
however, That if the Licensee or the Commission deems
it necessary or desirable that said approved exhibits,
or any of them, be changed, there shall be submitted
to the Commission for approval a revised, or additional
exhibit or exhibits covering the proposed changes which,
upon approval by the Commission, shall become a part of
the license and shall supersede, in whole or in part, such
exhibit or exhibits theretofore made a part of the license
as may be specified by the Commission.

Article 3. The project works shall be constructed

in substantial conformity with the approved exhibits
referred to in Article 2 herein or as changed in accord-
ance with the provisions of said article. Except when
emergency shall require for the protection of navigation,
life, health, or property, there shall not be made without
srior approval of the Commiission any substantial alteration
or addition not in conformity with the approved plans to any
car. or other project works under the license or any sub-
stangial use of project lands and waters not authorized
herein; and any emergency alteration, addition, or use
so made shall thereafter be subject to such modification
and change as the Commission may direct. Minor changes in project
works, or in uses of project lands and waters, or divergence -
from such approved exhibits may be made if such changes will :
not result in a decrease in efficiency, in a material increase in
~3st, in an adverse environmental impact, or in impairment of
ne general scheme of development; but any of such minor changes
1. - without the prior approval of the Commission, which in its
_r ment have produced or will produce any of such results,
+12:". be subject to such alteration as the Commission may

Tt . 5@%?@;&
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Article 5. The Licensee, within five years from the date
of issuance of the license, shall acquire title in fee or the
right to use in perpetuity all lands, other than lands of the
United States, necessary or appropriate for the construction,
maintenance, and operation of the project. The Licensee or its
successors and assigns shall, during the period of the license,
retain the possession of all project property covered by'the
license as issued or as later amended, including the project
area, the project works, and all franchises, easements, water
rights, and rights of occupancy and use; and none of such
properties shall be voluntarily sold, leased, transferred,
abandoned, or otherwise disposed of without the prior written
approval of the Commission, except that the Licensee may lease
or otherwise dispose of interests in project lands or property
without specific written approval of the Commission pursuant
to the then current regulations of the Commission. The
provisions of this article are not intended to prevent the
abandonment or the retirement from service of structures,
equipment, or other project works in connection with replace-
ments thereof when th:y become obsolete, inadequate, or
inefficient for further service due to wear and tear; and
mortgage or trust deeds or judicial sales made thereunder,
or tax sales, shall not be deemed voluntary transfers within
the meaning of this article.

Article 6. In the event the project is taken over
by the United States upon the termination of the license
as provided in Section 14 of the Federal Power Act, or is
transferred to a new licensee or to a non-power licensee
under the provisions of Section 15 of said Act, the Licensee,
its successors and assigns shall be responsible for, and shall
make good any defect of title to, or of right of occupancy
and use in, any of such project property that is necessary
Jr appropriate or valuable and serviceable in the maintenance
ard operation of the project, and shall pay and discharge, or
shall assume responsibility for payment and discharge of, all
liens or encumbrances upon the project or project property
created by the Licensee or created or incurred after the
issuance of the license: Provided, That the provisions of
this article are not intended to require the Licensee, for
the purpose of transferring the project to the United States
Or to a new licensee, to acquire any different title to, or
right of occupancy and use in, any of such project property

than was necessary to acquire for its own purposes as the
Licensee.
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Article 10. The Licensee shall, after notice and
opportunity for hearing, coordinate the operation of the
project, electrically and hydraulically, with such other
projects or power systems and in such manner as the

Commission may direct in the interest of power and other
beneficial public uses of water resources, and on such
conditions concerning the equitable sharing of benefits
by the Licensee as the Commission may order.

Article 1ll1. Wwhenever the Licensee is directly
benefited by the construction work of another licensee,
a permittee, or the United States on a storage reservolr
or other headwater improvement, the Licensee shall reimburse
the owner of the headwater improvement for such part of the
annual charges for interest, maintenance, and depreciation
thereof as the Commission shall determine to be equitable,
and shall pay to the United States the cost of making such
determination as fixed by the Commission. For benefits
provided by a storage reservoir or other headwater improve-
ment of the United States, the Licensee shall pay to the
Commission the amounts for which it is billed from time
to time for such headwater benefits and for the cost of
making the determinations pursuant to the then current
regulations of the Commission under the Federal Power Act.

Article 12. The operations of the Licensee, so far as
they affect the use, storage and discharge from storage of.
waters affected by the license, shall at all times be
controlled by such reasonable rules and regulations as
the Commission may prescribe for the protection of life,
health, and property, and in the interest of the fullest
practicable conservation and utilization of such waters
gor power purposes and for other beneficial public uses,
including recreational purposes, and the Licensee shall
release water from the project reservoir at such rate in
cubic feet per second, or such volume in acre-feet per
specified period of time, as the Commission may prescribe
for the purposes hereinbefore mentioned.

Article 13. On the application of any person,
association, corporation, Federal agency, State or
municipality, the Licensee shall permit such reasonable
use of its reservoir or other project properties, including
works, lands and water rights, or parts thereof, as may
be ordered by the Commission, after notice and opportunity
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Article 16. Whenever the United States shall desire,
in connection with the project, to construct fish and
wildlife facilities or to improve the existing fish and
wildlife facilities at its own expense, the Licensee shall
permit the United States or its designated agency to use,

§xee of cost, such of the Licensee's lands and interests in
lands, reservoirs, waterways and project works as may be
reasonably required to complete such facilities or such
improvements thereof. In addition, after notice and
opportunity for hearing, the Licensee shall modify the
project operation as may be reasonably prescribed by the
Commission in order to permit the maintenance and operation
of the fish and wildlife facilities constructed or improved
by the United States undetr the provisions of this article.
This article shall not be .interpreted to place any obligation
on the United States to construct or improve fish and wild-
life facilities or to relieve the Licensee of any obligation
under this license.

Article 17. The Licensee shall construct, maintain,
and operate, or shall arrange for the construction, main-
tenance, and operation of such reasonable recreational
facilities, including modifications thereto, such as
access roads, wharves, launching ramps, beaches, picnic
and camping areas, sanitary facilities, and utilities,
giving consideration to the needs of the physically
handicapped, and shall ‘comply with such reasonable modi-
fications of the project, as may be prescribed here-
after by the Commission during the term of this license
upon its own motion or upon the recommendation of the
Secretary of the Interior or other interested Federal
or State agencies, after notice and opportunity for hearing.

Article 18. So far as is consistent with proper
operation of the project, the Licensee shall allow
the public free access, to a reasonable extent, to
project waters and adjacent project lands owned by the
Licensee for the purpose of full public utilization of
such lands and waters for navigation and for outdoor
recreational purposes, including fishing and hunting:
Provided, That the Licensee may reserve from public
access such portions of the project waters, adjacent
lands, '‘and project facilities as may be necessary for
the protection of life, health, and property.

MAR 10 1988
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Article 22. The Licensee shall do everything rea-
sonably within its power, and shall require its employees,
contractors, and employees of contractors to do every- .
thing reasonably within their power, both independently

and upon the request of officers of the agency comcerned,

to prevent, to make advance preparations for suppression of,
and to suppress fires on the lands to be occupied or used
under the license. The Licensee shall be liable for and shall
pay the costs incurred by the United States in suppressing
fires caused from the construction, operation, Oor main-
tenance of the project works or of the works appurtenant

or accessory thereto under the license.

Article 23. The Licensee shall interpose no ob-
jection to, and shall in no way prevent, the.use by the
agency of the United States having jurisdiction over the
lands of the United States affected, or by persons or
corporations occupying lands of the United States under
permit, of water for fire suppression from any stream,
conduit, or body of water, natural or artificial, used
by the Licensee in the operation of the project works
covered by the license, or the use by said parties of
water for sanitary and domestic purposes from any
stream, conduit, or body of water, natural or artificial,
used by the Licensee in the operation of the project
works covered by the license.

Article 24. The Licensee shall be liable for injury to,
or destruction of, any buildings, bridges, roads, trails,
lands, or other property of the United States, occasioned
by the construction, maintenance, or operation of the
project works or of the works appurtenant or accessory
thereto under the license. Arrangements to meet such
liability, either by compensation for such injury or
destruction, or by reconstruction or repair of damaged .
property, or otherwise, shall be made with the appropriate
department or agency of the United States.

Article 25. The Licensee shall allow any agency of
the United States, without charge, to construct or permit
to be constructed on, through, and across those project
lands which are lands of the United States such conduits,
chutes, ditches, railroads, roads, trails, telephone and
power lines, and other routes or means of transportation
and communication as are not inconsistent with the enjoyment
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Article 29. The Licensee shall cooperate with the
United States in the disposal by the United States, under
the Act of July 31, 1947, 61 Stat. 681, as amended (30 U.S.C.
sec. 601, et égg.), of mineral and vegetative materials from
lands of the United States occupied by the project or any

part thereof: DBrovided, That such disposal has been
authorized by the Commission and that it does not
unreasonably interfere with the occupancy of such lands

by the Licensee for the purposes of the license: Provided
further, That in the event of disagreement, any gquestion of
unreasonable interference shall be determined by the
Commission after notice and opportunity for hearing.

Article 30. 1If the Licensee shall cause or suffer
essential project property to be removed or destroyed
or to become unfit for use, without adequate replacement,
or shall abandon or discontinue good faith operation of
the project or refuse or neglect to comply with the
terms of the license and the lawful orders of the
Commission mailed to the record address of the Licensee
or its agent, the Commission will deem it to be the
intent of the Licensee to surrender the license. The
Commission, after notice and opportunity for hearing,
may require the Licensee to remove any or all structures,
equipment and power lines within the project boundary
and to take any such other action necessary to restore
the project waters, lands, and facilities remaining
within the project boundary to a condition satisfactory
to the United States agency having jurisdiction over .
its lands or the Commission's authorized representative,
as appropriate, or to provide for the continued operation
and maintenance of nonpower facilities and fulfill such
other obligations under the license as the Commission
may prescribe. In addition, the Commission in its
discretion, after notice and opportunity for hearing,
may also agree to the surrender of the license when the
Commission, for the reasons recited herein, deems it to
Se the intent of the Licensee to surrender the license.

Article 31. The right of the Licensee and of its
Successors and assigns to use or occupy waters over
which the United States has jurisdiction, or lands of
the United States under the license, for the purpose
of maintaining the project works or otherwise, shall
absclutely cease at the end of the license period,
unles.s the Licensee has obtained a new license pursuant
* the -nezn existing laws and regulations, or an annual

-cense nder the terms and conditions of this license.
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Article 29. The Licensee shall cooperate with the
United States i1n the disposal by the United States, under
the Act of July 31, 1947, 61 Stat. 681, as amended (30 U.S.C.
sec. 601, et seqg.), of mineral and vegetative materials from
lands of the 3ﬁ§£ed States occupied by the project or any

part thereof: Drovided, That such disposal has been
authorized by tRhe Commission and that it does not
unreasonably interfere with the occupancy of such lands

‘by the Licensee for the purposes of the license: Provided
further, That in the event of disagreement, any gquestion of
unreasonable interference shall be determined by the
Commission after notice and opportunity for hearing.

Article 30. If the Licensee shall cause or suffer
essential project property to be removed or destroyed
or to become unfit for use, without adequate replacement,
or shall abandon or discontinue good faith operation of
the project or refuse or neglect to comply with the
terms of the license and the lawful orders of the
Commission mailed to the record address of the Licensee
or its agent, the Commission will deem it to be the
intent of the Licensee to surrender the license. The
Commission, after notice and opportunity for hearing,
may require the Licensee to remove any or all structures,
equipment and power lines within the project boundary
and to take any such other action necessary to restore
the project waters, lands, and facilities remaining
within the project boundary to a condition satisfactory
to the United States agency having jurisdiction over
its lands or the Commission's authorized representative,
as appropriate, or to provide for the continued operation
and maintenance of nonpower facilities and fulfill such
other obligations under the license as the Commission
may prescribe. 1In addition, the Commission in its
discretion, after notice and opportunity for hearing,
may also agree to the surrender of the license when the
Ccmm;ss;on, for the reasons recited herein, deems it to
de the intent of the Licensee to surrender the license.

Article 31. The right of the Licensee and of its
successors and assigns to use or occupy waters over
which the United States has jurisdiction, or lands of
the Upited States under the license, for the purpose
of maintaining the project works or otherwise, shall
absclutely cease at the end of the license period,
Lnles. the Licensee has obtained a new license pursuant
'* the ~nen existing laws and regulations, or an annual

-cense nder the terms and conditions of this license.
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MAY 3 1984 UNITED STATES OF AMERICA
‘ FEDERAL ENERGY REGULATORY COMMISSION

& Humpirey,. P.A.

27 FERC¢62,078

Cremons, Cosho

New York Irrigation District ) Project No. 2832-003
Nampa - Meridian Irrigation District ) -
Boise - Kuna Irrigation District ) REGE IVE§
)
)

L
Wilder Irrigation District R
APR 27 1934

Rig Bend Irrigation District
BOISE PROJECT BOARD OF CONTREL
ORDER APPROVING REVISED EXHIBIT DRAWINGS )

AND AMENDING LICENSE
( Issued April 20, 1984 )

The Boise Project Board of Control (Board),1l/ has filed an
application for amendment of its license for the Lucky Peak
Power Plant Project No. 2832, located at the existing U. S. Army
Corps of Engineers' Lucky Peak Dam in Ada County, Idaho.2/

The application includes revised Exhibits J, K and L drawings,
which collectively portray a new diversion and outlet tunnel in
lieu of a new power tunnel as licensed, and modification of the
existing outlet tunnel to be utilized as both a power tunnel and
an outlet tunnel. The Board stated that changes in the licensed
project features were required in order to obtain the approval of

the U. S. Army Corps of Engineers' (Corps) as stipulated in
Article 37 of the license.

1/ Boise Project Board of Control was formed by five member
districts, to wit: New York Irrigation District, Nampa -
Meridian Irrigation District, Boise - Kuna Irrigation District,
Wilder Irrigation District, and Big Bend Irrigation District
These five member irrigation Districts are collectively the
Licensee for the Lucky Peak Pcwer Plant Project No. 2832
(Order issuing License, issued June 10, 1980), and are the
applicant in this proceeding.

2/ Authority to act on this matter is delegated to the Director,
Office of Electric Power Regulation, under §375.308 of the
Commission's regulations, 18 C.F.R. §375.308 (1983), FERC
Statutes and Regulations %30,238. This order may be appealed
to the Commission by any party within 30 days of its issuance
pursuant to Rule 1902, 18 C.F.R. 385.1902, FERC Statutes and
Regulations 429,052 47 Fed. Reg. 19014 (1982). Filing an
appeal and final Commission action on that appeal are prerequisites
for filing an application for rehearing as provided in Section
313(a) of the Act. Filing an appeal "does. not oOperate as a
stay of the effective date of this é’?f‘:ﬁ‘g @gyfg other date

ws
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In lieu of constructing a separate power tunnel adjacent to the
existing tunnel, the Board proposes to line the existing tunnel
with a l-inch-thick, 21-foot-diameter, steel liner and grout

the space between the existing tunnel and new steel liner. The
penstock would attach to the tunnel liner and consist of a 20-foot-
diameter steel lined cast-in-place concrete pipe, manifold, three
10-foot-diameter pipes and one 4.5-foot-diameter pipe.

To provide reservoir releases during emergencies, the Board
proposes a new intake structure, diversion and outlet tunnel, and
outlet works to be constructed on the south abutment of the dam.
The concrete and steel lined tunnel will be approximately 1650
feet long and have an inside diameter of 12 feet. The outlet
works would consist of a stilling basin and chute which would
discharge into the Boise River.

The Corps has reviewed the revised plan and approved the design
concept. Further, the Corps review of the plans indicates that

it would not be inconsistent with or in conflict with the authorized
purposes of the project as specified in the Flood Control Act of
1946 and the Water Resources Development Act of 1976. . To ensure
that the construction and operation of the diversion tunnel will

be compatible with the authorized purposes of the Corps project,

and will be at no cost to the Federal Government, Article 47 will

be added to the license.

It is determined that the Board's request is in the public interest
and, therefore, will be granted.

It is ordered that:

(A) The license for Project No. 2832 is amended to include
a new diversion and outlet tunnel in lieu of a new power tunnel,
and to include modification of the existing outlet tunnel for use
as both a power and outlet tunnel.

(B) Ordering Paragraph (B)(2) of the Order Issuing License
(Major), issued June 10, 1980, is revised to read as follows:

(2) Project works consisting of: (1) a concrete intake
structure; (2) an existing 1,050-foot-long, 2l1-foot-diameter
concrete and steel-lined tunnel; (3) an outdoor type powerhouse
containing three Francis turnbines, directly connected to

three generators each rated at 27.54 MW and one Francis

turbine directly connected to a generator rated at 4.86 MW;

(4) step up transformers; (5) 13.8/138 kV generator leads;

(6) a 1,650-foot-long, 12-foot-diameter concrete and steel
lined diversion tunnel with a stilling basin and outlet chute;
and (7) appurtenant facilities._,
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(C) The following exhibit drawings filed on March 26, 1984,
are approved and made a part of the license superseding the
exhibit drawings noted:

: SUPERSEDING
EXHIRIT FERC NO. 2832~ TITLED , FERC NO. 2832~
J 6 Location Map 2
K-1 7 Site Plan 3
K-2 8 Site Plan -
L 9 General Design
‘ Drawings and -
Descriptive Information
Information
L-1 10 Intake, Tunnel and
Powerhouse Cross
Sections 4
L-2 11 Powerhouse - Plans
and Section 5
L-3 12 Diversion and Outlet
Tunnel - Plans and
Sections -

(D) The superseded exhibit drawings are deleted from the
license.

(E) Within 90 days of the date of issuance of this order,
the Licensee shall file originals of the approved Exhibit drawings
reproduced on silver or gelatin 35 mm microfilm mounted on type D
(3 3/4" x 7 3/8") aperture cards for each drawing. ' In addition,
the Licensee shall file two Diazo-type duplicate aperture cards.
FERC drawing numbers shall be shown in the margin below the title
block of the microfilmed drawings, and also in the upper right
corner of each card.

(F) The following article is added to and made a part of
the license for the Lucky Peak Power Plant Project No. 2832:

Article 47. 1In order to ensure that the construction and
operation of the diversion tunnel will not conflict with the
authorized purposes of the Federal Lucky Peak Project, the licensee
shall include in an agreement with the U. S. Army Corps of Engineers,
procedures for diversion tunnel construction, operation, maintenance,
and control at no cost to the Fggé“ ;ggg pment .
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(G) The Licensee's failure to file a petition appealing
this order to the Commission shall constitute acceptance of this
amendment. In acknowledgment of acceptance of this order and its
terms and conditions, it shall be signed by the Licensees and
returned to the Commission within 60 days from the date this

M/ﬁ"/

Lawrence R. Anderson
Director, Office of Electric

Power Regulation

order is issued.
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Project No. 2832

IN TESTIMONY of its acknowledgment of acceptance of all of the

terms and conditions of this order, Nampa and Meridian Irrigation

lst day of May , 1984 | has caused

District this

John J Gale

its corporate name to be signed hereto by

its President, and its corporate seal

to be affixed hereto and attested by David G Overman

its ‘ Secretary, pursuant to a resolution

of its Board of Directors duly adopted on the Ist day of

May 19 84, a certified copy of the record

of which is attached hereto.

Attest:
/ : f’ . 3 »
oS Ik }
FE é;\,/ ) (i:Z£An¢4N~,)
i et XL

Secretary

(Executed in quadruplicate)
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Project o, 2832 .

IN TESTIMONY of its acknowledgment of acceptance of all of the

terms and conditions of this order, Boise - Kuna Irrigation District

this (gi‘ day of /“147Y , 19 fV/, has caused its

corporate name to be signed hereto by /q a,,/ Z (; P
its C>lq“,;, J o\ Presidents and its corporate seal

to be affixed hereto and attested by Ffu,/a, /] (70 [/ e

its Secretary, pursuant to a resolution

of its Board of Directors duly adopted on the /s/  day of

P 19 §4 , a certified copy of the record

of which is attached hereto.

By /. /:////f/////////ﬂ/‘/

UPresident

Attest:

/(; e 7 (Ld.

— Secretary

(Executed in quadruplicate)




United States Department of the Interior

BUREAU OF RECLAMATION
CENTRAL SNAKE PROJECTS OFHICE
214 BROADWAY AVENUE
BOISE, IDAIO 83702 '{
I REPTY June 26, 1986
AL LY 00

651,

Mr. Carl Padour, Manager

Boise Project Board of Control
214 Broadway Avenue ‘
Boise, Idaho 83702

Subject: 1986-87 Lucky Peak Drawdown
Dear Mr. Padour:

In order to accommodate the Lucky Peak Powerplant construction with
the requested elevations outlined by your letter of May 8, 1986, for
the period August 4, 1986, through January 10, 1987, adjustments in
the total Boise System operation must be made. Many of the ramifi-
cations of this schedule were discussed at the May 28, 1986, meeting
in your office. Without going into all of the operational changes
that will be required to meet the requested elevations for Lucky
Peak, it must be understood that any water released above the irri-
gation requirements because of the requested elevations, before the
end of the 1986 irrigation season will be charged to the system space
held by the districts involved in the powerplant construction. In
addition, agter the 1986 irrigation scason any water released above
the 150 ft /s minimum flow from Lucky Peak, which cannot be stored
because of the requested elevations and the resulting impact on flood
control needs, will be charged to the system space held by the
districts involved in the powerplant construction. Space held by
these districts equivalent to these amounts will have the last refill
priority to all other storage in the system, including the non-
contracted or streamflow maintenance space in Lucky Peak. This will
prevent injury to other storage rights and users in the system not
involved in the powerplant project. We will notify you of the amount
that is being charged to the districts involved in the construction,
so that you may make any change in the construction schedule of
elevations needed at Lucky Peak.

In the event space held by the districts involved in the powerplant
construction (herein B.0.C.) does not fill in 1987 as a result of the
events described above, the Bureau of Reclamation on the B.0.C.'s
request will make a por?‘g..;ggyﬁg eamflow maintenance water
available on the fol]ow‘ﬁg 5 ﬂ
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(1) In the event during the 1986-87 storage season the B.0.C.'s
space fails to fill by more than 10,000 acre-feet, the Bureau, up to a
maximum of 44,700 acre-feet, will make its streamflow maintenance
water available during the 1987 irrigation season to cover 50 percent
of such shortage, provided however, no streamflow maintenance water

will be made available to provide irrigation carry over for the 1988

irrigation scason.

(2) The B.0O.C. agrees to subordinate its water rights to the
extent necessary to repay the Bureau's streamflow maintenance space as
follows:

(a) During the 1987-88 storage season, the first waters
accruing to the B.0.C.'s space will be transferred to the Bureau's
streamflow maintenance space in Lucky Peak Reservoir so that 28,800
acre-feet will be available for release from October 15, 1988, to
April 15, 1989. A similar transfer will be made during the 1988-89
storage season provided that the transfer during the 1988-89 storage

'season shall be sufficient to repay the full amount of water borrowed

in 1987,

(b) The maximum repayment required from the B.0.C. will be
the amount borrowed from the streamflow maintenance space in the 1987
irrigation season, provided however:

(i) As consideration for making water from the stream-
flow maintenance account available to the B.0.C. as provided above,
the B.0.C. will transfer to the Bureau of Reclamation's streamflow
maintenance account a volume of water in addition to the quantity
borrowed in the event and to the extent that there exists a shortage
in the3Bureau of Reclamation's account necessary to permit releases of
80 ft “/s (28,800 acre-feet) from October 15, 1989, to April 15, 1990.
Assuming the streamflow maintenance account fills in 1986, there is
now a sufficient amount of water in the account to make diversions
during the release periods from 1986 to 1989, with only 15,900 acre-
feet available for the October 15, 1989, - April 15, 1990, release
period. The maximum transfer prior to and during the above release
period will not exceed 12,900 acre-feet under this sub-paragraph.

‘ (ii) In the event the system fills at any
time from the date hereof to April 15, 1990, these conditions will
terminate and no further repayment of space will be required.
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[f this understanding is acceptable to the Board of Control, I would
appreciate your indicating such by having the Chairman of the Boise
Project Board of Control sign the concurrence line on the bottom of

this letter and return it to me as soon as possible,

"\

Sincerely yours,

7.0 St

Project Superintendent

CONCUR

t Chairman, Boise Project Boifé of Contro;




CERTIFICATE OF HAND DELIVERY

THE UNDERSIGNED does hereby certify that he caused

a copy of the attached Petition in Intervention to be hand

delivered on the 8th day of May,

named person:

1987 to the following

Mr. Scott Campbell

ELAM, BURKE & BOYD
1010 First Interstate Building
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United States Department of the Interior

OFFICE OF THE SOLICITOR
PACIFIC NORTHWEST REGION
BOISE FIELD OFFICE
FEDERAL BUILDING & U.S. COURTHOUSE

TR AU

N REPLY BOX 020-550 WEST FORT. STREET &E ff I,

Y 23

REFER TO: BOISE, IDAHO 83724 &ig
MAY 5 1997 .

MAY 81367

LBR.BO. 0173 Department of Water Resources
Western Regional Office

HAND DELIVERED

Mr. Scott L. Campbell
Elam, Burke, and Boyd
702 West Idaho

P.0O. Box 1559

Boise, Idaho 83701

RE: Protest of U.S. Bureau of Reclamation, Application to
Amend Water Permit No. 63-3618

Dear Mr. Campbell:

Jack Hansen, Neil Stessman, and I would like to thank you for
your hospitality during yesterday's 7-hour series of depositions.
As I indicated at the close of those depositions, the Bureau of
Reclamation will utilize its best efforts to assist you in
completing your discovery depositions in advance of the May 15
hearing. With that in mind, I am confirming in writing the
availability of the Bureau witnesses you yesterday asked to
depose. The following information was given to your Secretary at
10 a.m. this morning by telephone.

Tuesday, May 5, afternoon - Rich Rigby or John Keys

Wednesday, May 6, 1 p.m. - Continuation of Neil Stessman
Thuysday, May 7, 1 p.m. - Continuation of Neil Stessman

' (if necessary); Rich Rigby
Friday, May 8, a.m. - Joe Wensman
Friday, May 8, 12-1 p.m. - John Keys (prefer at Fed. Bldg.)

2:30-Completion - John Keys

If your schedule opens up Wednesday or Thursday morning, Mr.
Wensman or Mr. Rigby may be available on a fill-in basis.

The Bureau of Reclamation does not want to continue the May 15
hearing date. The Bureau feels it is of paramount importance
that the protest be resolved as soon as possible to give water

FILR




users assurance of available water supplies this water short

irrigation season. Should you desire to confirm any times or

dates or to schedule any further depositions the week of May 10,
Slncerely yoursy

please let me know as soon as possible.
_/t‘/)

John J. Hockberger, .
Attorney

cc: David R. Tuthill,\Jr., P.E., Manager, Western Regional
Office, Department of Water Resources, 2735 Airport Way,
Boise, Idaho 83705
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May 5, 1987

VIA HAND DELIVERY

John J. Hoc¢
U.S. Depar
Office of,
Pacific

erger, Jr.

ent of the Interior
he Solicitor Sl -
rthwest Regional MAY 61387

Boise Fifgld Office
Federal/Building Department of Water Resources
Box 020-550 W. Fort Street Western Regional Office

Boise/ ID 83724

Application of U.S. Bureau of Reclamation
to Amend Water Permit No. 63-3618

Dear Mr. Hockberger:

Thank you for your hand-delivered correspondence of May 5,
1987, which I received at 1:30 p.m. today.

I appreciate your confirming in writing the availability of
witnesses which I asked to depose yesterday, May 4, 1987. As 1
indicated during that conversation on May 4, at this time I believe
those are the additional employees of the Bureau of Reclamation
which may have pertinent information related to this controversy.
Other individuals may be identified during the course of the
upcoming depositions, in which case I may need to depose those
individuals also.

While I will make every effort to complete the required deposi-
tions prior to May 15, 1987, so that we can proceed to hearing at
that time, as I indicated to you, my calendar does contain matters
which I may not be able to reschedule in order to accommodate this
accelerated discovery process with respect to this matter.

Additionally, as your May 5, 1987, correspondence indicates,
the schedules of Messrs. Stessman, Rigby, Keys, and Wensman will
require significant coordination in order to permit their deposi-
tions being taken. ga

-



John J. Hockberger, Jr.
May 5, 1987
Page Two

Again, I would like to emphasize that I will make every rea-
sonable effort to complete the required discovery prior to the
May 15 hearing date. As I indicated on May 4, however, if it is
not possible to complete the required discovery prior to that time,
I will reserve the right to request an extension of a reasonable
period of time for the hearing date in order to complete the
necessary discovery which I deem appropriate. In view of the fact
that I received formal notice of the scheduling of this hearing on
May 1, 1987, a mere two weeks before the scheduled hearing date, I
do not believe a reasonable delay in the conduct of the hearing is
inappropriate in view of the time constraints involved in complet-
ing the discovery which involves this iatter. I assure you,
however, that I will only make such a request if it becomes
absolutely necessary.

Thank you for your continued cooperation with respect to the
scheduling of the employees of the Bureau of Reclamation for
deposition.

Very truly yours,

ELAM, BURKE AND BOYD

Scott L. Cémpbel§
SLC:1ls V/
cc: Mr. David Tuthill, Jr., P.E.

Board of Directors, Pioneer Irrigation
Board of Directors, Settler’s Irrigation
Ms. Hazel Robinson

Ms. Vicki Keen

COR i e e s o e
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region

2735 Alrport Way
Boise, Idaho 83705
(208) 334-2190

Govemor

April 30, 1987

U.S. Department of Interior
Bureau of Reclamation

Attn: 424 Box 043

550 W. Fort St.

Boise, ID 83724

Scott L. Campbell

ELAM, BURKE and BOYD

Attorneys and Counselors at Law
First Interstate Bldg.

P.0. Box 1559

Boise, ID 83701

Re: Application for Amendment of Permit No. 63-3618 in the Name of the United
States Bureau of Reclamation

Gentlemen:

On April 7, 1987 this office sent to each of the above-referenced parties
an acknowledgment of the receipt of a protest on behalf of Settlers Irrigation
District and Pioneer Irrigation District to "the issuance of a permit." The
first purpose of this letter is to correct this statement, to acknowledge that

the protest was in opposition to the above-referenced Application for
Amendment.,

The second purpose of this letter is to convey the enclosed Notice of
Hearing and/or Conference in this matter.

Sincerely,

@m—ﬂefﬁﬂﬂ&

DAVID R. TUTHILL, JR., P. E.
Manager, Western Regional 0Office

DRT:jp MAR 10 1988

-
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR AMENDMENT ) NOTICE OF HEARING
OF PERMIT NO. 63-3618 IN THE NAME OF THE ) AND/OR CONFERENCE
UNITED STATES OF AMERICA, PACIFIC NORTHWEST )
REGION, BUREAU OF RECLAMATION )

On March 12, 1987, The United States of America, Pacific
Northwest Region, Bureau of Reclamation, filed with the Department of Water
Resources an Application for Amendment of Permit No. 63-3618, to
appropriate the public waters of the State of Idaho. On April 6, 1987, the
Department received a protest against approval of the said application for
amendment from Scott L. Campbell, attorney for Settlers Irrigation District
and the Pioneer Irrigation District.

The Department has set the matter of protest for hearing for
Friday, May 15, 1987, at 9:00 a.m. in the Third Floor Conference Room,
State Towers Building, 450 W. State St., Boise, Idaho, 83720. The hearing
will be held in accordance with provisions of Chapters 2 and 17, Title 42,
and Chapter 52, Title 67, of the Idaho Code and adopted Rules of Practice
and Procedure of the Department of Water Resources. Opportunity shall be
afforded all parties to respond and present evidence and argument on all

issues involved. A pre-hearing conference may be held beginning at the

above set time and prior to the hearing.

Dated this 2° ~ day of April, 1987.
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CONFERENCE AND HEARING INFORMATION IN THE
MATTER OF APPROVAL OF AN AMENDED APPLICATION FOR PERMIT
In accordance with Idaho Code, Section 42-203, the following issues
are involved in the consideration of the amended application and protest(s):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4, Has the applicant sufficient financial resources with which
to complete the project?

5. Will the proposed use conflict with the local public
interest?

Any party may request in writing five (5) days before any hearing

that the oral proceedings thereof be taken in the form of stenographic notes at
the expense of the requesting party. Any party may have such stenographic
notes of the oral proceedings, or part thereof, transcribed at his own expense.
A taped record of the proceedings will be maintained for the appeal period.

If the hearing is conducted by a hearing officer appointed by the
Director, rather than the Director himself, a proposed decision will be
submitted to the parties and the parties may be afforded an opportunity to file
exceptions to the proposed decision and present briefs and oral arguments to
the Director prior to the issuance of a final decision by the Director. This
procedure is required by Idaho Code, Section 42-1701A.

The parties by written stipulation may waive their right to a
proposed decision, however, the failure of either party to waive a proposed
decision will not prejudice the Director's review of a party's evidence and
arguments. However, such a waiver will shorten the decision-making process and
may expedite substantially the issuance of a final decision. Whether
compliance with Section 42-1701A is waived will not affect a party's right to
petition for a rehearing of the final decision pursuant to Rule 11 of the
Department's Rules of Practice and Procedure or affect a party's right to
appeal the final decision to the district court.

Under the provisions of the Idaho Code, Sections 42-1701A and

67-5215, any court review of the Department's decision on appeal shald f%£?§§ }
confined to the record created before the Department. uwygyﬁgg.ﬁj
Failure to appear at the time and place set for hearipg by tP%Q/? ] 0 9
applicant or protestant(s) may allow the Department to dismissfwithout 88
prejudice the protest(s) or the application. Any and all cosﬁlgpcurred by .
reason of such non-appearance may be assessed against such non—agggé¥ingmMN\ ;
parties. o ’“‘~m\“f



———

o ¢

Y LAUREL E.ELAM (I1888-1974) MELVILLE W, FISHER TL
EL-A-M! BURKE AND BO D CARL A. BURKE {(1898-1961) WILLIAM G. DRYDEN

CARL P. BURKE ’ TODD J. WILCOX
ATTORNEYS AND COUNSELORS AT LAw PETER J. BOYD PETER C, K. MARSHALL

J. RAY DURTSCHI KENNETH M, SEBBY

M. ALLYN DINGEL, JR. TRUDY HANSON FOUSER

JACK S. GUJORDING D. ALAN KOFOED

JOHN MAGEL - SCOTT L. CAMPBELL
FIRST INTERSTATE BUILDING DAVID B, LINCOLN B8OBB! KILLIAN DOMINICK

RICHARD C. MELLON, JR. W. DALLAS BURKHALTER
702 WEST IDAHO ROBERT M. TYLER, JR, ALAN CONILOGUE
POST OFFICE BOX 1559 JAMES D, LARUE ELAINE D, HANSON

RANDALL A. PETERMAN JEFFERY J. VENTRELLA
BOISE, IDAHO 83701 WILLIAM J. RUSSELL BRENDA G, MEIER
TELEPHONE 208-343-5454 KAYE L. O'RIORDAN JOHN J. JANIS

RYAN P, ARMBRUSTER WENDY E.D. SMITH®
TELECOPIER 208-343-5454 DAVID E. COMSTOCK #PENN. & D.C. BARS ONLY

April 27, 1987

VIA HAND DELIVERY

7

John J. Hockberger, Jr.

United States Pepartment of the Interior
Office of the/Solicitor

Boise Field pffice

Federal Buidding

Box 020-550 W. Fort Street

Boise, IdAho 83724

Re:/ Application of U.S. Bureau of Reclamation to Amend

Water Permit No. 63-3618
Dear Jack:

Thank you for your correspondence of April 24, 1987. I regret
the decision of the Bureau of Reclamation to decline the settlement
proposal set forth in my correspondence of April 17, 1987.

During our telephone conversation of April 23, 1987, 1 did
indicate that I had been contacted by Mr. David Tuthill, Jr., of
the Idaho Department of Water Resources, concerning the conduct of
a hearing with respect to this matter on May 15, 1987. I informed
you during our conversation, as I had previously indicated to
Mr. Tuthill, that while that date was available on my calendar, my
consent to participation in a hearing on that date was contingent
upon the completion of the depositions of employees of the Bureau
of Reclamation prior to that date. I indicated to you during our
conversation that I presently intend to take the deposition of
Mr. Neil Stessman and Mr. Jack Hanson of the Central Snake Projects
Ooffice of the Bureau of Reclamation. Depending upon what those
individuals testify to during the depositions, I may need to depose
other employees of the Bureau. I requested you to contact
Messrs. Stessman and Hanson to obtain their available dates so that
we can schedule their depositions at the -earliest possible
opportunity.

MAR 10 1958

L“"*\wa—- -
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John H. Hockberger, Jr.
April 27, 1987
Page Two

Thank you for your anticipated cooperation in this regard.

Very truly yours,

ELAM, BURKE AND BOYD

Scott L. Camébell

SLC:1ls
cc: Board of Directors,
Pioneer Irrigation District

Board of Directors,
Settler’s Irrigation ?}éérict
Mr. David Tuthill, Jr.

Ms. Vicki Keen
Ms. Hazel Robinson

——
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~ Amend/
‘ Application No. 63-3618

SPECIAL NOTE: ‘ ‘

PROTEST INFORMATION SHEET

Protestant - Name(s)

- Scott L. Campbell, Attorney for Settlers Irrigation Dist. &

Pioneer Irrigation Dist.

Address ELAM, BURKE and BOYD, First Interstate Bldg., 702 West Idaho
P O Box 1559 Boise, ID 83707 -

Attorney - Name & Address

Date Filed 4/6/87 » Protest Date 4/6/87

Issues

o

Applicant - Attorney - Name & Address

Dates:

Acknowledgement letters:

Hearing Notice:

Hearing Date:

Other:

Protest Information submitted in Computer (followin%”hearing): :

v e anp o [
S L i
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DEPARTMENT OF WATER RESOURCES

Western Region

Cecil D. Andrus 2735 Airport Way

Govemor Boise, Idaho 83705
(208) 334-2190

April 7, 1987

U.S. Dept. of Interior
Bureau of Reclamation
Attn: 424 Box 043 83623
550 W. Fort St.

Boise, ID 83724

Gentlemen:

Enclosed is a copy of a protest(s) filed against the issuance of a
permit pursuant to your Application for Amendment No. 63-3618. The
Department suggests you contact the protestant(s) directly in an effort to
resolve the protest(s) and to attempt to resolve the protest(s).

If this office has not been advised within twenty (20) days that the
protest(s) has been resolved, the matter will be scheduled for conference '
and/or hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or denying
the application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for
delay or speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?
5. Will the proposed use under this permit conflict with

the local public interest?

If this office can be of further assistance, please contact us.

Yours truly,

JAVID R. TUTHILL, JR., P. E.
Manager, Western Regional Office

MAR 10 1988 o
DRT : jp « | -

Enclosure
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DEPARTMENT OF WATER RESOURCES

Western Region

2735 Airport Way
Governor Boise, Idaho 83705

(208) 334-2190
April 7, 1987

Scott L. Campbell

ELAM, BURKE and BOYD

Attorneys and Counselors at Law
First Interstate Bldg.

P 0 Box 1559

Boise, ID 83701

Re: Application for Amendment No. 63-3618 In the Name of United States
Bureau of Reclamation

Dear Mr. Campbell:

This office acknowledges receipt of your protest on behalf of Settlers
Irrigation District and Pioneer Irrigation District to the issuance of a
permit pursuant to the above-referenced amendment for application. The
Department suggests you contact the applicant directly in an effort to

determine what is proposed by the application and to attempt to resolve the
protest.

If this office has not been advised within twenty (20) days that the
protest has been resolved, the matter will be scheduled for conference
and/or hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or denying
an application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project? '

5. Will the proposed use under this permit conflict with the
local public interest?

If this an be of further assistance, please contact us.

"“"%“a EWED ! Yc;ur truly,
MAR 10 1988 2o Aol fon

AVID R. TUTHILL, JR., P. E.
Manager, Western Regional Office

T ey,

DRT:jp b



xr LAUREL E. ELAM (i3B8-1974) MELVILLE W. FISHER TT

EL.AM, BURKE AND BO D CARL A, BURKE (1898-1961) WiLLIAM G, DRYDEN

CARL P, BURKE TODD J. WILCOX
ATTORNEYS AND COUNSELORS AT Law PETER J. BOYD PETER C. K. MARSHALL

J. RAY DURTSCHI KENNETH M, SEBBY

M, ALLYN DINGEL, JR. TRUDY HANSON FOUSER

JACK S. GJORDING D. ALAN KOFOED

JOHN MAGEL SCOTT L. CAMPBELL
FIRST INTERSTATE BUILDING DAVIO 8. uNCOLNO BOBBS! KILLIAN DOMINICK

RICHARD C. MELLON, JR. W. DALLAS BURKHALTER
702 WEST IDAHO ROBERT M. TYLER, JR. ALAN CONILOGUE
POST OFFICE BOX IS859 JAMES D. LARUE ELAINE D. HANSON

RANDALL A, PETERMAN JEFFERY J, VENTRELLA
BOISE, IDAHO 83701 WILLIAM J. RUSSELL BRENDA G. MEIER
TELEPHONE 208-343-5454 KAYE L. O'RIORDAN

SOHN U, JANIS

RYAN P, ARMBRUSTER WENDY E.D. SMiTH®*
TELECORPIER 208-343-5454 DAVID E. COMSTOCK *PENN, & D.C. BARS ONLY

April 6, 1987

VIA HAND DELIVERY E@EBV

APR 31987

. . : A - Dl
David R. Tuthill, Jr., P.E. APR()91987 Dwmg;iofgigjgz;mw»
Western Region Manager “MWmf%Qmmomm
Department of Water Resources D = .
State of Idaho epartment of Water Resources

2735 Airport Way
Boise, ID 83705

Re: Application for Amendment of Water Permit No. 63-3618
In the Name of the United States Bureau of Reclamation

Dear David:

I have enclosed for filing with the Department an original

and one copy of a Protest against the Application for Amendment
of Water Permit No. 63-3618.

I have also enclosed a copy of a cover letter which was sent
to Mr. Donald Smitchger, President '~ of Settlers 1Irrigation
District, and received by the District office on April 3, 1987.
As you can see, this correspondence indicates that the written
protest against the application must be received by yecur office
by April 20, 1987. ©Upon a review of one of the enclosures with
this correspondence, Mr. Smitchger discovered that the Notice of
Application for Amendment required that protests be filed on or
before April 6, 1987. Mr. Smitchger confirmed this latter date

with Mr. Ervin Ballou during a telephone conversation on April 3,
1987.

Because of the limitations placed upon my ability to gather
information relative to this protest caused by the miscommunica-
tion with respect to the protest deadline, I respectfully reserve
the right to amend the enclosed Protest and add additional pro-

testants at a later time. The severe time limitations have
prevented me from contacting other water user organizations which
4:‘, e 3 & P':
gg;&?fé?@g L 2 % ﬁ
MAR 10 1988
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David R. Tuthill, Jr., P.E.
April 6, 1987
Page Two

may wish to formally protest this Application for Amendment on
substantially similar grounds as the existing protestants.

I appreciate your understanding in this regard.

Very truly yours,

ELAM, BURKE AND BOQOYD

Scott L.hgéﬁpbelﬁ

SLC:1ls
Enclosures

T e,
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APR 81237
Peter J. Boyd

Scott L. Campbell Department of Water Resources
ELAM, BURKE AND BOYD ta gional Cffica
1010 First Interstate Building

P.0. Box 1559 ; et

Boise, Idaho 83701
(208) 343-5454

APR 09 198/

Attorneys for Protestants
Department of Water Resources
BEFORE THE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

IN THE MATTER OF THE APPLICATION )
FOR AMENDMENT OF PERMIT NO. 63- ) PROTEST
3618, IN THE NAME OF THE UNITED )

)

)

STATES BUREAU OF RECLAMATION

COMES NOW, Settlers Irrigation District and Pioneer Irriga-
tion District, by and through their counsel, Scott L. Campbell,
and hereby protest the Application for Amendment of Permit
No. 63-3618, heretofore filed by the United States Bureau of
Reclamation to change the nature of use of 44,700 acre-feet of
stored water in Lucky Peak Reservoir.

Each of the protestants herein possess water storage rights
in Lucky Peak Reservoir, pursuant to contracts with the United
States Department of the Interior, Bureéu of Reclamation.

Settlers Irrigation District, Pioneer Irrigation District,
and Farmers Union Ditch Company possess natural flow-of-the-river

water rights in the Boise River, pursuant to Farmers Co-op V.

Riverside Irrigation District, 14 Idaho 450 (1908), which deci-

sion is commonly referred to as the Stewart Decree.

PROTEST - 1

et o n L
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Protestants believe that the terms of the proposed Amendment
of Permit No. 63-3618 may adversely affect the water storage
rights of the protestants in Lucky Peak Reservoir.

Protestants further believe that the reasons for the proposed
change, as stated in the Application for Amendment of Permit
No. 63-3618, which is to "provide a water supply to the users of
the Boise Board of Control to offset shortages due to evacuétion
of Lucky Peak Reservoir during power plant construction," is an
improper basis for granting such a change in the nature of use of
the water.

Protestants also believe that the modification of the nature
of use of 44,700 acre-feet of stored water from streamflow
maintenance purposes to irrigation purposes in order to supply
water to the users of the Boise Board of Control and not to the
protestants or other similarly situated water users constitutes
an unjust, preferential treatment of one group of water users to
the detriment of the protestants and other similarly situated
users of Boise River water.

In this regard, protestants assert that if the 44,700 acre-
feet of streamflow maintenance water is changed to irrigation use
for the Boise Project Board of Control, a like amount should be
changed to irrigation use and be made available to protestants
and other similarly situated water users who may desire to con-
tract with the United States Bureau of Reclamation for such

additional water during the 1987 irrigation season. This is

PROTEST -~ 2




particularly significant in view of the below normal precipita-
tion accumulations in the Boise River drainage during the period
of October 1986 through April 1987.

Protestants respectfully request that a hearing be scheduled
befofe the Department of Water Resources to consider these and
other objections to the Application for Amendment of Permit
No. 63-3618. |

DATED This [Q’,_ﬂ{;_ day of April, 1987.

ELAM, BURKE & BOYD

w AL Ol

Scott L. Campbell, Ofbthe Firm
Attorneys for Protesters

CERTIFICATE OF MAILING

I HEREBY CERTIFY That on this @:ﬁ:—day of April, 1987, 1I
caused a true and correct copy of the above and foregoing instru-
ment to be mailed, postage prepaid, to:

John W. Keys, III
Regional Director
Pacific Northwest Region
Bureau of Reclamation
Box 043, 550 W. Fort St.
Boise, ID 83724

Scott L.'Cambbell \3

PROTEST -~ 3
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DEPARTMENT OF WATER RESOURCES

Western Region

V\S\\-;—;ﬂ“.
Cecll D. Andrus 2735 Airport Way
Govenor Boise, Idaho 83705

(208) 334-2190

March 31, 1987

Donald Smitchger, Pres.
Settlers Irrigation District
P. 0. Box 7571

Boise, ID 83706

Re: Application for Amendment No. 63-3618 in the Name of United States Bureau
of Reclamation .

Dear Mr. Smitchger:

Enclosed is a copy(s) of the above referenced application(s) for amendment

which may be of interest to your agency. Please review the application(s)
and submit any comments you may have.

This office normally completes the processing of an application within a
six-week period and is required to take final action shortly thereafter,
however, if your agency desires to file a formal protest against the approval

of this application(s), your written protest must be received in this office by
April 20, 1987 .

If you have any questions regarding the application, please contact this
office.

Sincerely,

oS & Ballon

'gbﬁ DAVID R. TUTHILL, JR., P. E.

Western Region Manager

. ) M- =,
DRT:jp éxp F 55 @gf |
Enclosure (s) iy g :
t‘“’“ﬂm Department of Water Resources

N""«“‘ N . . T
e ; Western Regional Oifice
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State of"idaho ‘.
DEPARTMENT OF WATER RESOURCES

Western Region

Cecil D. Andrus ; 2735 Airport Way

Govemor Boise, Idaho 83705
(208) 334-2190

March 31, 1987

Donald Sayre, Chrm.

Pioneer Irrigation District <5 @- /77
P. 0. Box 426

Caldwell, ID 83606

Re: Application for Amendment No. 63-3618 in the Name of United States Bureau
of Reclamation

Dear Mr. Sayre:

Enclosed is a copy(s) of the above referenced application(s) for amendment
which may be of interest to your agency. Please review the application(s)
and submit any comments you may have.

This office normally completes the processing of an application within a
six-week period and is required to take final action shortly thereafter,
however, if your agency desires to file a formal protest against the approval

of this application(s), your written protest must be received in this office by
April 20, 1987 .

If you have any questions regarding the application, please contact this
office.

Sincerely,

é\w«\C Pa Lo

DAVID R. TUTHILL, JR., P. E.
Western Region Manager

DRT:jp
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DEPARTMENT OF WATER RESOURCES

Western Region

Cecil D. Andrus 2735 Airport Way
Governor Boise, Idaho 83705
(208) 334-2190

March 31, 1987 -

Donald Smitchger, Pres.
Settlers Irrigation District
P. 0. Box 7571

Boise, ID 83706

Re: Application for Amendment No. 63-3618 in the Name of United States Bureau
of Reclamation

Dear Mr. Smitchger:

Enclosed is a copy(s) of the above referenced application(s) for amendment

which may be of interest to your agency. Please review the application(s)
and submit any comments you may have.

This office normally completes the processing of an application within a
six-week period and is required to take final action shortly thereafter,
however, if your agency desires to file a formal protest against the approval
of this application(s), your written protest must be received in this office by
April 20, 1987

If you have any questions regarding the application, please contact this
office.

Sincerely,

oS & Ballan

;6' DAVID R. TUTHILL, JR., P. E.
Western Region Manager

DRT:jp
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United States Department of the Interior

BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGION
FEDERAL BUILDING & U.S. COURTHOUSE
BOX 048 -550 WEST FORT STREET
BOISE, IDAHO 83724

MAR 12 1987

IN REPLY

REFER TO: 420

Mr. Kenneth Dunn, Director

Idaho Department of Water Resources
Statehouse

Boise, Idaho 83720

Dear Mr. Dunn: Re: Permit No. 63-3618/R-1183, Application
for Amendment of Water Right Permit,
Boise Project, Idaho

Enclosed is an application for amendment of the Lucky Peak Reservoir storage

permit to authorize use of up to 44,700 acre-feet of streamflow maintenance

water for irrigation in 1987. The streamflow maintenance waters would be 1
replaced in 1988 to 1990, if necessary, from Boise Project irrigation rights Y%
under contract to the Boise Project Board of Control.

()
\3\‘@})
Please sign and return the enclosed voucher for payment of the application fee.

This application is pursuant to the agreement dated June 26, 1986 between Neil
Stessman, Project Superintendent, United States Bureau of Reclamation (USBR)
and Lou L. Murgoitio, Vice Chairman of the Boise Project Board of Control.
(Copy attached).

The agreement provides for the release of 1986 carryover storage water from
the space of the five districts comprising the Boise Project Board of Control
(BPBOC) in order to accommodate the construction of the Lucky Peak Hydropower
Plant. The BPBOC has agreed that refill of the vacated space would have the
last right of refill in the 1987 water year. This provision assures that all
others who are entitled to storage water from the three reservoir systems
could not be harmed by the release of 1986 carryover water.

The agreement also provides that the BPBOC will be able to borrow water from
some uncontracted reservoir space (recently committed to streamflow
maintenance purposes) in 1987 if an irrigation water shortage occurs as a
result of the release of carryover water. The mentioned uncontracted space of
102,000 acre-feet is managed by the Bureau of Reclamation in order to sustain

MAR 10 1988
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a Boise River flow of 80 ft3/s below Lucky Peak Dam from October 15 to April
15 eagh year. In order not to restrict the Bureau's ability to maintain the
80 ft°/s flow between October 15, 1987, and April 15, 1988, the amount which
can be borrowed was limited by the agreement to 44,700 acre-feet. Also, the
50,000 acre-feet of storage space committed to the Idaho Department of Fish
and Game for Streamflow mgintenance which typically provides a wintertime
Boise River flow of 70 ft~/s will not be affected by this agreement.

The BPBOC agreed to replace in the system any borrowed water prior to its
being needed for streamflow maintenance purposes. In addition, they agreed as
a quid pro quo, to contribute for streamflow maintenance purposes up to 12,900
acre-feet of tge BPBOC's future Boise Project storage entitlement to guarantee
that the 80 ft7/s flog could be maintained until April 15, 1990, This will
insure that the 80 ft~/s streamflow can be maintained even in an extended
drought much more severe than any on record.

Sincerely yours,

Regional Director
Enclosure
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NOTICE OF APPLICATION FOR AMENDMENT

Notice is hereby given that Permit No. 63-3618 in the name of the United
States Bureau of Reclamation was filed on 4/12/1963 for the diversion of
307,000 acre feet from the Boise River with a point of diversion at Lucky Peak
Dam within the SE1/4 NE1/4, Sec. 11, T. 2N., R. 3E., to be used for storage for
irrigation from 1/1 to 12/31 and irrigation from storage from 4/15 to 10/15
within the irrigation system of the Boise Valley.

On 2/14/1985 the permit wWas amended to change the nature of use to
describe 111,950 acre feet storage for irrigation from 1/1 to 12/31, 111,950
acre feet irrigation from storage from 4/15 to 10/15, 152,300 acre feet
storage for streamflow maintenance from 1/1 to 12/31, 152,300 acre feet
streamflow maintenance from storage from 1/1 to 12/31, and 28,800 acre feet
storage for recreation from 1/1 to 12/31, for a total of 293,050 acre feet.

The permit holder now proposes to amend the permit by allowing (1) use of
up to 44,700 acre feet of streamflow maintenance water for irrigation of Boise
Project Board of Control (BPBOC) lands in the 1987 season; and (2) use of up to
57,600 acre feet of BPBOC irrigation storage to guarantee str ggé%ow .
maintenance capacity through April 15, 1990. 7% #E e e.x/»w/‘iz - & 9‘/f Forc Jo"‘“’?

ro Frel, [l by Frhat-"41sme-

Information submitted with the application for amendment describes that as
consideration for making water from the streamflow maintenance account
available to the BPBOC, the BPBOC will transfer to the Bureau of Reclamation's
streamflow maintenance account a volume of water in addition to the quantity
borrowed in the event and to the extent that there exists a shortage in the
Bureau of Reclamation's account necessary to permit releases of 80 cubic feet

per second from October 15, 1989 to April 15, 1990, to a maximum of 12,900 acre
feet in excess of the amount borrowed.

Any protest against the approval of the proposed amendment must be filed
with the Department of Water Resources, Western Region, 2735 Airport Way,
Boise, ID 83709 on or before April 6, 1987. Copies of the Application for
Amendment and associated explanatory documents are available upon request.

A. Kenneth Dunn
Director

Published in the Idahc Statesman on 3/19 & 3/26/87.
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Statlehouse
Eoiszse., Idaho 83728
(28 Z34-2128

MARCH 11, 1287

The Idaho Stalesman
Box €8
Eoize, Il 8EF6F

Gentl

3]

men!

Enclased vou will #ind a lesal notice which we wish to have published
on Lhe dates indicated {once a week for two conseculive weekly Issuesd
in vour newsparer, IFf vou cannol publish the notice on Lhe prorozed
dates., rlease conlacl us immedialelv.

Fn affidawvit of publication must be submitted To Lhe Derarimenl alons
with the rFublicalion bBill, Yow cocreralion Iz arrrecialed.

send Lhe affidavil of publication and publication billins Lo this

Fleasze
& hefore AFRIL & 1987,

affic

Yours Lrulvy.

JUDY FENSE
Seorelary

Encl.
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NOTICE OF APPLICATION FOR AMENDMENT

Notice is hereby given that Permit No. 63-3618 in the name of the United
States Bureau of Reclamation was filed on 4/12/1963 for the diversion of
307,000 acre feet from the Boise River with a point of diversion at Lucky Peak
Dam within the SE1/4 NE1/4, Sec. 11, T. 2N., R. 3E., to be used for storage for
irrigation from 1/1 to 12/31 and irrigation from storage from 4/15 to 10/15
within the irrigation system of the Boise Valley,

On 2/14/1985 the permit~was amended to change the nature of use to
describe 111,950 acre feet storage for irrigation from 1/1 to 12/31, 111,950
acre feet irrigation from storage from 4/15 to 10/15, 152,300 acre feet
storage for streamflow maintenance from 1/1 to 12/31, 152,300 acre feet
streamflow maintenance from starage from 1/1 to 12/31, and 28,800 acre feet
storage for recreation from 1/1 to 12/31, for a total of 293,050 acre feet.

The permit holder now proposes to amend the permit by allowing (1) use of
up to 44,700 acre feet of streamflow maintenance water for irrigation of Boise
Project Board of Control (BPBOC) lands in the 1987 season; and (2) use of up to
57,600 acre feet of BPBOC irrigation storage to guarantee streamflow .
maintenance capacity through April 15, 1990.

Information submitted with the application for amendment describes that as
consideration for making water from the streamflow maintenance account
available to the BPBOC, the BPBOC will transfer to the Bureau of Reclamation's
streamflow maintenance account a volume of water in addition to the quantity
borrowed in the event and to the extent that there exists a shortage in the
Bureau of Reclamation's account necessary to permit releases of 80 cubic feet
per second from October 15, 1989 to April 15, 1990, to a maximum of 12,900 acre
feet in excess of the amount borrowed.

: Any protest against the approval of the proposed amendment must be filed
with the Department of Water Resources, Western Region, 2735 Airport Way,
Boise, ID 83709 on or before April 6, 1987. Copies of the Application for
Amendment and associated explanatory documents are available upon request.,

A. Kenneth Dunn
Director

Published in the Idaho Statesman on 3/19 & 3/26/87.
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February 17, 1987

Scott L. Campbell
Elam, Burke and Boyd
702 dest Idaho

P, O, Box 1559
Boise, ID 83701

RE: Permit £3-3618/R-1183
Dear Mr, Campbell:

Thank you for your letter of January 21, 1987, concerning the

Bureau of Reclamation to offer to loan to the Roise Project BRoard of
Control stored water designated for stream maintenance flows without
an additional amendment to the autharizing permit to authorize 2
change in nature of use.

I dwscussed this matter with representatives of the Bureau of
Reclamation. If in their opinion it becomes necessary to implement an
“exchange bhetween irrigation and stream maintenance flow storage water,
they. will file-an application to change the nature of use of the Lucky
‘Peak water right permit. Their decision to request & change will
depend upon the amourt of storage forcasted tec accrue in Lucky Peak.

If an application to change the nature of use is filed, notice will be
. given as provided by Section 42-211, Idaho Code, Bocause of your
expressed interest, I will see that you are provided a c0pv of the
application.

: Sjncprp]y, %géqﬂ?\

A. KENNETH DUNN
Directcr

AKD:alw
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JAN 22 1587

Mr. A. Kenneth Dunn, Director '

Department of Water Resources Department of Water Resources
State of Idaho .

450 West State Street o e

Boise, ID 83702

Re: Water Permit No. 63-3618/R-1183
Dear Ken:

1 am writing concerning Water Permit No. 63-3618/R-1183, as
amended by the Idaho pDepartment of Water Resources on February 14,
1985. It is my understanding that this amendment of the prior

~permit converted approximately 152,300 acre feet of storage water
in Lucky Peak Reservoir from noncontracted irrigation use to
stream-flow maintenance use.

This law firm represents the Pioneer Irrigation District in
the proceeding before the Department of Water Resources involving
the Petition to Cancel Water Permit No. 63-9019. A briefing
schedule has been established with respect to that proceeding, and
in the course of my examination of the exhibits which have been
made a part of the hearing record with respect to those proceed-
ings, I discovered two documents which I believe call into ques-
tion the proper utilization of the waters represented by Water
Permit No. 63-3618/R-1183 by the UG.S. Bureau of Reclamation.

I refer you to Exhibits 49 and 50 of the hearing record in-
volving Petition to Ccancel Water Permit No. 63-9019. I have
enclosed copies of these exhibits for your convenience.

Exhibit 49 1is a letter, dated May 8, 1986, from Mr. carl
Padour, Project Manager of the Boise Project Board of Control, to
Mr. Neil Stessman, Superintendent, Central Snake Projects, U.S.
Bureau of Reclamation. The letter deals with the requested early
drawdown of Lucky Peak Reservoir, commencing on August 4, 1986,
and concluding on September 1, l986,%%§ﬁbx%%% the reservoir level

& {*ff“
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Mr. A. Kenneth Dunn
January 21, 1987

Page 2

to surface elevation 2960.00. Mr. Padour requests that the
reservoir level be retained at that surface elevation through
January 10, 1987. This drawdown of the reservoir pool was

requested to accommodate the construction needs of the Lucky Peak
hydroelectric project.

Exhibit 50 constitutes Mr. Neil Stessman’s response, dated
June 26, 1986, to Mr. Padour'’s prior correspondence of May 8,
1986. In Mr. Stessman’s correspondence, he sets forth certain
conditions and requirements which he required the Boise Project
Board of Control irrigation districts to consent to Dbefore the
August 4, 1986, drawdown of the Lucky Peak Reservoir pool.

Among other things, Mr. Stessman sets forth specific criteria
for the drawdown to ensure that the contract storage users who are
not participating in the Lucky Peak hydroelectric project will not
be injured by the early drawdown of the reservoir. In essence, he
has indicated that the excess discharge of waters, over the mini-
mum flow of 150 cfs from Lucky peak Reservoir will be charged
against the irrigation storage rights of the Boise Project Board
of Control districts for the 1987 irrigation season.

Wwhile I have some question with respect to the authority of
the U.S. Bureau of Reclamation to permit the wasting of irrigation
storage water downstream for nonirrigation purposes in order to
accommodate the construction needs of the Lucky Peak hydroelectric
project and debit that discharge from the 1987 storage accounts,
my real concern involves the following statement contained in
Mr. Stessman’s correspondence:

In the event space held by the districts
involved in the powerplant construction
(herein B.0.C.) does not fill in 1987 as a
result of the events described above, the
pureau of Reclamation on the B.0.C.'s request
will make a portion of its streamflow main-
tenance water available on the following
conditions: . . .

(Ssee Exhibit 50.) The second page of Mr. Stessman’s correspon-
dence (Exhibit 50) contains the conditions which are referred to
in the above-quoted passage.

My concern involving this statement focuses upon the use of
water designated as stream-flow maintenance water, presumably
under the authority of Water Permit No. 63-3618/R-1183, by the
Bureau of Reclamation for the Boise Project Board of Control
districts for irrigation purposes. The Bureau of Reclamation
took affirmative action to convert a portion of the irrigation
storage water right of the peﬁﬁfﬁ‘ am-flow maintenance

e



Mr. A. Kenneth Dunn
January 21, 1987
Page 3

usage in its application for Amendment of Permit submitted to the
Department on March 9, 1984, by John W. Keys, III. This Applica-
tion for Amendment of Permit was approved on February 14, 1985,
by the Department. It appears from Mr. Stessman’'s letter,
however, that the Bureau of Reclamation intends to utilize a
portion of this stream-flow maintenance water for irrigation
purposes if the Boise Project Board of Control irrigation
districts require additional water during the 1987 irrigation
season because of the evacuation of the Lucky Peak Reservoir to
accommodate the construction needs of the Lucky Peak hydro-
electric project.

It appears that Idaho Code section 42-201 would prohibit such
action by the Bureau of Reclamation. It reads as follows:

Water rights acquired under chapter--Illegal
application of water.—-—(1) AIl rights to divert
and use the waters of this state for beneficial
purposes shall hereafter be acquired and con-
firmed under the provisions of this chapter and
not otherwise. And after the passage of this
title all the waters of this state shall be
controlled and administered in the manner herein
provided. Such appropriation shall be perfected
only by means of the application, permit and
license procedure as provided 1in this title;
provided, however, that in the event an appro-
priation has been commenced by diversion and
application to beneficial wuse prior to the
effective date of this act it may be perfected
under such method of appropriation.

(2) No person shall use the public waters of
the state of Idaho except in accordance with the
laws of the state of Idaho. No person shall
divert any water from a natural watercourse Or
apply water to land without having obtained a
valid water right to do so, or apply it to pur-
poses for which no valid water right exists.

It would appear that the utilization of water under a stream-
flow maintenance permit for irrigation purposes violates the
statutory restriction of this provision, mandating that "no
person shall divert any water from a natural watercourse Or apply
water to land without having obtained a valid water right to do
so, or apply it to purposes for which no valid water right
exists." (Idaho Code section 42-201.)

If the Bureau of Reclamation desires to change the nature of
the intended use of the sgpeal _flow maintenance water granted by

A
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Mr. A. Kenneth Dunn
January 21, 1987
Page 4

Permit No. 63-3618/R-1183, it appears that an additional amendment
of the permit would be required by Idaho Code section 42-201.

I would 1like to have your reaction to the concerns expressed
above. Please inform me if you agree or disagree with any of the
points I have presented in this correspondence and explain what
action, if any, the Department of Water Resources intends to take
with respect to these matters.

Thank you for your cooperation.
Very truly yours,

ELAM, BURKE AND BOYD

Scott L. Camﬁbell

SLC:1s

Enclosures

cc: Board of Directors,
Pioneer Irrigation District
Board of Directors,
Settler’s Irrigation District
Neil Stessman
John W. Keys, III
Raymond Givens, Esq.
William Ringert, Esq.
Randall Fredericks, Esqg.
pon Olowinski, Esqg.
Larry Sullivan, Esqg.
pavid Tuthill, Jr.
Lee Sisco
Jerry Conley
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Mr. Neil Stessman, Superintendent
Central Snake Projects

U.S. Bureau of Reclamation

214 Broadway Avenue

Boise, Idaho 83702

Dear Neil:

‘'This letter is to formally request an early drawdown of Lucky Peak
Reservoir for the 1986 season. The Boise Project Board of Control
on behalf of the Boise-Kuna, Nampa and Meridian, Wilder and Big

Bend Irrigation Districts request the drawdown begin no later than
August % and must have a water surface elevation of 2960.00 on
September 1lst. The September 1 date is critical as the 4040-CC-102-
Lucky Peak Power Contract for the existing outlet reliner cites
availability to the contractor from that date through January 10,
1987. It is the intent that all reservoir space will be available
for flood control on that date. We would assume that the District's
position and liability would parallel that of the previous years.

Sincgrely,

-

( /;(lbé (61%& o

Carl Padour
Project Manager
Boise Project Board of Comtrol

CP:ph

ce: Dave Reese - Corps of Engineers
Royse Van Curen - Lucky Peak Power Project
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United States Department of the Interior JAN 22 vy
BUREAU OF RECLAMATION
CENTRAL SNAKE PROJECTS OFFCE ° v i
21§ BROADWAY AVENUE sttt o Vet
BOISE. IDAHO 83702

I REPLY June 25, 1986
REFER 10:400 .
651.

Mr. Carl Padour, Manager
Boise Project Board of Control
214 Broadway Avenue

Boise, Idaho 83702

Subject: 1986-87 Lucky Peak Drawdown
Dear Mr. Padour:

In order to accommodate the Lucky Peak Powerplant construction with
the requested elevations outlined by your letter of May 8, 1986, for
the period August 4, 1986, through January 10, 1987, adjustments in
the total Boise System operation must be made. Many of the ramifi-
cations. of this schedule were discussed at the way 28, 1986, meeting
.in your office.. Without going into all of the operational changes
that will be required to meet the requested elevations for Lucky
Peak, it must be understood that any water released above the irrt-
gatfon requirements because of the requested elevations, before the
end of the 1986 irrigation season will be charged to the system space
held by the districts involved in the powerplant construction. In
addition, aster the 1986 irrigation season any water released above
the 150 ft °/s minimum flow from Lucky Peak, which cannot be stored
because of the requested elevations and the resulting impact on flood
control needs, will be charged to the system space held by the '
districts involved in the powerplant coastruction. Space held by
these districts equivalent to these amounts will have the last refill
priority to all other storage in the system, including the non-
contracted or streamflow maintenance space in Lucky Peak. This will
prevent injury to other storage rights and users in the system not
involved in the powerplant project. We will notify you of the amount
that is being charged to the districts involved in the construction,
so that you may make any change in the construction schedule of
elevations needed at Lucky Peak.

In the event space held by the districts involved in the powerplant
construction.(herein B.0.C.) docs not fill in 1987 as a result of the
avents described above, the Bureau of Reclamation on the B.0.C.'s
request will make a portion of its st?@&g;¢ majntenance water
available on the following conditions 8y gﬂ
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(1) In the event during the 1986-87 storage season the 8.0.C.'s
space fails to fill by more than 10,000 acre-feet, the Bureau, up to a
maximum of 44,700 acre-feet, will make its streamflow maintenance
water available during the 1987 irrigation season to cover 50 percent
of such shortage, provided however, nc streamflow maintenance water
will be made available to provide irrigation carry over for the 1988
irrigation season.

(2) The B.0.C. agrees to subordinate its water rights to the
extent necessary to repay the Bureau's streamflow maintenance space as
follows:

: (a) DBuring the 1987-88 storage season, the first waters
accruing to the B.0.C.'s space wi1l be transferred to the Bureau's
streamfiow maintenance space in Lucky Peak Reservoir so that 28,800
acre-feet will be available for release from October 15, 1988, to
April 15, 1989. A similar transfer will be made during the 1988-89
storage season provided that the transfer during the 1988-89 storage
:eason shall be sufficient to repay the full amount of water borrowed
n 1987. .

(b) The maximum repayment required from the B.0.C. will be
the amount borrowed from the streamflow maintenance space in the 1987
irrigation season, provided however:

, (i) As consideration for making water from the stream-
flow maintenance account aveztlable to-the 8.0.C. as provided above,
the B.0.C. will transfer to the Bureau of Reclamation's streamflow
maintenance account a volume of water in addition to the quantity -
borrowed in the event and to the extent that there exists a shortage
in theaBureau of Reclamation's account necessary to permit releases of
80 ft “/s (28,800 acre-feet) from October 15, 1989, ta April 15, 1990.
Assuming the streamflow maintenance account fills in 1986, there is
now a sufficient amount of water in the account to make diversions
during the release periods from 1986 to 1989, with only 15,900 acre-
feet available for the October 15, 1989, - Aprilt 15, 1990, release
period. The maximum transfer prior to and during the above release
period will not exceed 12,900 acre-feet under this sub-paragraph.

(i1) In the event the system fills at any
time from the date hereof to April 15, 1990, these conditions wiltl
terminate and no further repayment of space will be required.
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If this understanding is acceptable to the Board of Control, I would
appreciate your indicating such by having the Chairman of the Boise
Project Board of Control sign the concurrence line on the bottom of
this letter and return it to me as soon as possible.

o 3

Stncerely yours,

Pfoject’Superintendent

CONCUR
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United States Department of the Interior

BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGION
FEDERAL BUILDING & U.S. COURTHOUSE
BOX 048 - 550 WEST FORT STREET
BOISE, IDAHO 83724

IN REPLY

REFER T?N 420

870 .- | SEP 19 1986

Department of Water Resources

Mr . Kenneth Dunn, Director

Idaho Department of Water Resources
Statehouse

Boise, Idaho 83720

Dear Mr. Dunn: Re: Permit No. 63-3618 (R-1183) Lucky Peak
Reservoir

Enclosed is a Proof of Beneficial Use form for use of water stored in Lucky
Peak Reservoir under permit No. 63-3618. Also enclosed is a voucher for
$600.00 for the license examination fee. If you will sign the voucher and
return it a government check will be issued.

This will supercede the proof of beneficial use post card forwarded with our
August 18, 1986 letter.

Sincerely yours,

o I A I

ing : .
ACERE pegional Director
Enclosures

cc: Project Superintendent, CSPO, Boise, Idaho (w/enc)
RO Attention: 704 (w/enc)




For Oftfice Use Only
Fee Received

Date / /- —
Recelipt #

STATE OF IDAHO Recealpt by

Depattment i Reviewed by
DEPARTMENT OF WATER ResOURCES. 01 WALET RESOUICES  sqnt 1o region /3.5 1

FROOF OF BENEFICIAL USE

o
* - 03/86 -

e o0 E@?

The Idaho Department of Water Resources will consider this form as a statement that the permit hoider(s) has
completed all development that will occur under this permit and that water has been applied according to the
provisions of the permit for the beneficial use(s) described below, This form must be accompanied by a license
examination fee or a completed field sxamination report prepared by a certified water right examiner who has been
appointed by the department,

63-3618/R-1183

United States of America Acting through_ the Regiona1¥9}rector,
Name(s) of Permit Holder: Pacific Northwest Regijon, Bureau of Reclamatiocon

Permit No,

Post Office Address: Box 043-550 West Fort Street, Boise, Idaho 83724 v

208-334-11G5

Telephone No,

Source of water: DBOise River ~

Storage for Irrigation-=-cememm e e e 111,550 acre ft.
Extent of Use: Irrigation for Storage---==-ceecmommm e 111,95C acre ft.
Storage for Streamflow maintenance---------=--ccccmmmcuu- 152,300 acre ft.
Streamflow Maintenance from storage-------------cccmccemeo- 152,300 acre ft.
Storage for recreation-======e--m - e 45,800 acre ft.*
*Reservoir pool - 28,800 acre ft.
Bank Storage 17,000 acre ft.
Total 45.800 acre ft.
Total rate and/or voiume for which proof is submitted cts 310, 350 acre-=faet
Show the date water was first diverted and beneficially used under this permit: 1-1-1055
Measuring Device: Required? __ves X Mo Fee enciosed $ 600.00 .
Instalied? __ Yes KNO (See License Examination Fee Schedule)
Flow Measurement Por?: Required? . Yes No
instal led? - Yos A _No

’fl‘ \3

Person to contact to accompsny the Department representative during the fleid examination: JEN o ol

Ed Thomas - Code 424 (208) 334-1165
(Name) : " (Telephone Number)
United States Bureau of Reclamation, Box 043-550 West FortiStreet

Boise, Idaho 83724

(Address)

The above information is my true statement of the extent to which the above numbered permit has been deveioped and
| reiinquish any undevelioped portion of the permit to the state of |daho,

7,//4/*4 MW &éﬂ’Nﬁ Regional Director

Date S’Igna'ruro of Permit Holder (and titie, i appropriate)
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DEPARTMENT OF WATER RESOURCES

STATEHOUSE

BUISE, TDAHO 83720
(208) 334=-4440
CERTIFIED MAIL
AUGUST 31, 1986

U.S. DEPT. OF INTERTOR /38233

BUREAU CF RECLAMATION
ATTN: 424 BOX 043

550 w. FORT 57T.
BOISE, TG 83724

. PROOF DUE NOTICE
RE: PERMIT HO. 63-3618

DEAR PERMIT HOLDER:

ONE OF THE CONDITIONS OF APPROVAL OF THE ARNOVE REFERENCED WATER
BERMIT WAS THAT PROOF OF THE EXTENT OF YOUR BENEFICIAL USE MUST

BE SUBMITIED TO THIS OFFICE ON OR BEFORE HOVEXMRER t, 1986, (SEE
LAST PAGF OF YOQUR APPROVED PERMIT OR YOUR LAST ARPROVED EXTERSION
REQUEST.) ENCLOSED IS A FORM ®WHICH WHEN ACCOMPANIED BY THE [T=-
CENSE EXAMINATION FEE OF A COMPLETED FIELD FXAMINATION REPORT PRE=
FARED BY A CERTIFIED WATER RIGHT EXAMINER MAY BF USED TO SUBMIT
THE REGQUIRED PROOF.

IF YOU HAVE NUT FULLY COMPLETED YOUR PROJECT, AND YOU OR A PRE=-
VIOUS OWNER OF THIS PERMIT HAVE NOT RECEIVED A PRICOR EXTENSION OF
TIME, YOU MAY REQUEST AN EXTENSION OF TIME IF THE UDELAY IS FOR
REASONABLE CAUSE AS PROVIDED IN BECTIUK 42-204, IDAHO CUODE, 1IF¥
YOU HAVE BFEM PREVENTED FROM PRUCEEDING .BY A GUOVERNMENTAL AGENCY
OR BY LITIGATION WHICH MIGHT BRING TITLE TO THE WATER IN QUESTICOHN,
MORE THAN ONE EXTEMSIUON OF TIME CAN BE GRANTED. AN EXTENSION OF
TIME REQUEST FORM I8 ENCLOSED FUR YOUR CUNVENTERNCE.

EITHER AN ACCEPTABLE PRUOCOF OF BENEFICTIAL USE SUBMITTAL OR AN ACw
CEPFTABLE REQUEST FOR AN EXTENSION OF TIME MUST BE RECEIVED BY THIS
DEPARTMENT ON OR BEFURE THE ABUOVE DESCRIBED PROOF DUE DATE, IF
NETTHER 15 RECEIVED, THE DEPARIMENT WILL SEND YOU A LAPSE NOTICE.
WITHIN STXTY (&0) DAYSE OF THE MAILING OF THE LAPSE NOTICE, THE
PERMIT WILL NO LONGER BE OF ANY FUORCE NOR EFFECT,

STNCERELY.,

RITA FLECK
SECRETARY/RECORDS MANBGER

ENCLOSURES R



United States Department of the Interior
BUREAU OF RECLAMATION

PACIFIC NORTHWEST REGION
FEDERAL BUILDING & U.S. COURTHOUSE

BOX 043 - 550 WEST FORT STREET ﬁf}??"WTg
BOISE, IDAHO 83724 E ! B

IN REPLY

Car. 420 AUG 1 8 1986 e

AUG 19 1986

Department of Water Resources

Mr . Kenneth Dunn, Director

Idaho Department of Water Resources
Statehouse

Boise, Idaho 83720

Dear Mr. Dunn: Re: Permit No. 63-3618 (R-1183) Lucky Peak
‘ Reservoir

Enclosed is a signed post card indicating proof of beneficial use of water

stored in Lucky Peak Reservoir under permit No. 63-3618.

Sincerely yours,
e L. K

Regional Director

Enclosures

cc: Project Superintendent, CSPO, Boise, Idaho (w/enc)
RO Attention: 704 (w/enc)
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MAY 3 1984 UNITED STATES OF AMERICA
' FEDERAL ENERGY REGULATORY COMMISSION
phfey,‘ ,P,'A"

Clamons, Cosho & Hum

New York Irrigation District ) Project No. 2832-003

Nampa - Meridian Irrigation District ) -

noise - Kuna Irrigation District ) {R E E H W E E
) s
)

wilder Irrigation District R
APR 27 1334

Rig Bend Irrigation District
BOISE PROJECT BOARD OF CONTRCL
ORDER APPROVING REVISED EXHIBIT DRAWINGS
AND AMENDING LICENSE

( Issued April 20, 1984 )

The Boise Project Board of Control (Board),1l/ has filed an
application for amendment of its license for the Lucky Peak
Power Plant Project No. 2832, located at the existing U. S. Army
Corps of Engineers' Lucky Peak Dam in Ada County, Idaho.2/

The application includes revised Exhibits J, K and L drawings,
which collectively portray a new diversion and outlet tunnel in
lieu of a new power tunnel as licensed, and modification of the
existing outlet tunnel tO be utilized as both a power tunnel and
an outlet tunnel. The Board stated that changes in the licensed
project features were required in order to obtain the approval of
the U. S. Army Corps of Engineers' (Corps) as stipulated in
Article 37 of the license.

1/ Boise Project Board of Control was formed by five member
districts, to wit: New York Irrigation District, Nampa -
Meridian Irrigation District, Boise - Kuna Irrigation District,
Wilder Irrigation District, and Big Bend Irrigation District
These five member irrigation Districts are collectively the
Licensee for the Lucky Peak Power Plant Project No. 2832
(Order issuing License, issued June 10, 1980), and are the
applicant in this proceeding.

2/ Authority to act on this matter is delegated to the Director,
Office of Electric Power Regulation, under §375.308 of the
Commission's regulations, 18 C.F.R. §375.308 (1983), FERC
Statutes and Regulations %30,238. This order may be appealed
to the Commission by any party within 30 days of its issuance
pursuant to Rule 1902, 18 C.F.R. 385.1902, FERC Statutes and
Regulations 429,052 47 Fed. Reg. 19014 (1982). Filing an
appeal and final Commission action on that appeal are prerequisites
for filing an application for rehearing as provided in Section
313(a) of the Act. Filing an appeal "does.not operate as a
stay of the effective date of this kgrder Ok~

165 ;}%§%§; other date

MAR 1 0 1ygg




o . ®

In lieu of constructing a separate power tunnel adjacent to the
existing tunnel, the Board proposes to line the existing tunnel
with a l-inch-thick, 21-foot-diameter, steel liner and grout

the space between the existing tunnel and new steel liner. The
penstock would attach to the tunnel liner and consist of a 20-foot-
diameter steel lined cast-in-place concrete pipe, manifold, three
10-foot-diameter pipes and one 4.5-foot-diameter pipe.

To provide reservoir releases during emgrgencies, the Board
proposes a new intake structure, diversion and outlet tunnel, and
outlet works to be constructed on the south abutment of the dam.
The concrete and steel lined tunnel will be approximately 1650
feet long and have an inside diameter of 12 feet. The outlet
works would consist of a stilling basin and chute which would
discharge into the Boise River.

The Corps has reviewed the revised plan and approved the design
concept. Further, the Corps review of the plans indicates that

it would not be inconsistent with or in conflict with the authorized
purposes of the project as specified in the Flood Control Act of
1946 and the Water Resources Development Act of 1976. . To ensure
that the construction and operation of the diversion tunnel will

be compatible with the authorized purposes of the Corps project,

and will be at no cost to the Federal Government, Article 47 will

be added to the license.

It is determined that the Board's request is in the public interest
and, therefore, will be granted.

It is ordered that:

(A) The license for Project No. 2832 is amended to include
a new diversion and outlet tunnel in lieu of a new power tunnel,
and to include modification of the existing outlet tunnel for use
as both a power and outlet tunnel.

(B) Ordering Paragraph (B)(2) of the Order Issuing License
(Major), issued June 10, 1980, is revised to read as follows:

(2) Project works consisting of: (1) a concrete intake
structure; (2) an existing 1,050-foot-long, 2l1-foot-diameter
concrete and steel-lined tunnel; (3) an outdoor type powerhouse
containing three Francis turnbines, directly connected to

three generators each rated at 27.54 MW and one Francis

turbine directly connected to a generator rated at 4,86 MW;

(4) step up transformers; (5) 13.8/138 kV generator leads;

(6) a 1,650-foot-long, 12-foot-diameter concrete and steel
lined diversion tunnel with a stilling basin and outlet chute;
and (7) appurtenant facilities.Em”“

i
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(C) The following exhibit drawings filed on March 26, 1984,
are approved and made a part of the license superseding the
exhibit drawings noted:

: SUPERSEDING
EXHIBIT FERC NO. 2832- TITLED ‘ FERC NO. 2832~
J 6 Location Map 2
K-1 7 Site Plan 3
K-2 8 Site Plan -
L 9 General Design
‘ Drawings and -
Descriptive Information
Information
L-1 10 Intake, Tunnel and
Powerhouse Cross
Sections 4
L-2 11 Powerhouse - Plans
and Section 5
L-3 12 Diversion and Outlet
Tunnel - Plans and
Sections -

(D) The superseded exhibit drawings are deleted from the
license.

(E) Within 90 days of the date of issuance of this order,
the Licensee shall file originals of the approved Exhibit drawings
reproduced on silver or gelatin 35 mm microfilm mounted on type D
(3 3/4" x 7 3/8") aperture cards for each drawing. = In addition,
the Licensee shall file two Diazo-type duplicate aperture cards.
FERC drawing numbers shall be shown in the margin below the title
block of the microfilmed drawings, and also in the upper right
corner of each card.

(F) The following article is added to and made a part of
the license for the Lucky Peak Power Plant Project No. 2832:

Article 47. 1In order to ensure that the construction and
operation of the diversion tunnel will not conflict with the
authorized purposes of the Federal Lucky Peak Project, the licensee
shall include in an agreement with the U. S. Army Corps of Engineers,
procedures for diversion tunnel construction, operation, maintenance,
and control at no cost to the Fggét »@Egs

ne

ent .
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The Licencee's failure to file a petition appealing

(G)
ceptance of this

this order to the Commission shall constitute ac
In acknowledgment of acceptance of this order and its

it shall be signed by the Licensees and

amendment.
hin 60 days from the date this

terms and conditions,
returned to the Commission wit

order is issued.

,fgﬁL Lawrence R. Anderson
Director, Office of Electric

Power Regulation

MAR 10 19s8
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Project No. 2832

IN TESTIMONY of its acknowledgment of acceptance of all of the

terms and conditions of this order, Nampa and Meridian Irrigation

District this

Ist day of May , 1984 | has caused

its corporate name to be signed hereto py JohnJ Gale

its President, and its corporate seal

to be affixed hereto and attested by David G Overman

its Secretary, pursuant to a resolution

of its Board of Directors duly adopted on the _ 1St day of

May 19 84, a certified copy of the record

of which is attached hereto.

\ . /fv’ //
By 2lzr ) . (T

P‘ésident

Attest:

/o (I _

/ A )

[ LJ2) O
S PP S Ao

Secretary

(Executed in quadruplicate)
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Projoct o .

IN TESTIMONY of its acknowledgment of acceptance of all of the

terms and conditions of this order, Boise - Kuna Irrigation District

this [gi’ day of My y 19 f7/, has caused its

corporate name to be signed hereto by /4 a/,/ Z (; Crmmonn *

its C)l\u,;, P Presidents and its corporate seal

to be affixed hereto and attested by Ffu /. /“Z (70 / e

its Secretary, pursuant to a resolution

.

of its Board of Directors duly adopted on the / s/ day of

"\ 19 f+# , a certified copy of the record

w4

of which islattached hereto.

~ £ o
S YA

' President

Attest:

714&4/ //)/7 C/J-/(L

” Secretary

(Executed in quadruplicate)




[ ®

United States Department of the Interior

BUREAU OF RECLAMATION
CENTRAL SNAKE PROJECTS OFFICE
211 BROADWAY AVENUE
pOISE, IhAHO 83702 4
NOREPIY June 26, 1986
LAY

651,

Mr. Carl Padour, Manager

Boise Project Board of Control
214 Broadway Avenue ‘
Boise, Idaho 83702

Subject: 1986-87 Lucky Peak Drawdown
Dear Mr. Padour:

In order to accommodate the Lucky Peak Powerplant construction with
the requested elevations outlined by your letter of May 8, 1986, for
the period Auqgust 4, 1986, through January 10, 1987, adjustments in
the total Boise System operation must be made. Many of the ramifi-
cations of this schedule were discussed at the May 28, 1986, meeting
in your office. Without going into all of the operational changes
that will be required to meet the requested clevations for Lucky
Peak, it must be understood that any water relcased above the irri-
gation requirements because of the requested elevations, before the
end of the 1986 irrigation season will be charged to the system space
held by the districts involved in the powerplant construction. In
addition, a§ter the 1986 irrigation scason any water released above
the 150 ft /s minimum flow from Lucky Peak, which cannot be stored
hecause of the requested elevations and the resulting impact on flood
control needs, will be charged to the system space held by the
districts involved in the powerplant construction. Space held by
these districts equivalent to these amounts will have the last refill
priority to all other storage in the system, including the non-
contracted or streamflow maintenance space in Lucky Peak. This will
prevent injury to other storage rights and users in the system not
involved in the powerplant project. We will notify you of the amount
that is being charged to the districts involved in the construction,
so that you may make any change in the construction schedule of
elevations needed at Lucky Peak.

In the event space held by the districts involved in the powerplant
construction (herein B.0.C.) does not fill in 1987 as a result of the
events described above, the Bureau of Reclamation on the B.0.C.'s
request will make a por?§a$m$§gﬂgg%@ geamﬂow maintenance water

: 4

available on the followfyghcenditig

MAR 1 0 1958
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(1) In the event during the 1986-87 storage season the B.0.C.'s
space fails to fill by more than 10,000 acre-feet, the Bureau, up to a
maximum of 44,700 acre-feet, will make its streamflow maintenance
water available during the 1987 irrigation season to cover 50 percent
of such shortage, provided however, no streamflow maintenance water
will be made available to provide irrigation carry over for the 1988
irrigation scason.

(2) The B.0.C. agrees to subordinate its water rights to the
extent necessary to repay the Bureau's streamflow maintenance space as
follows:

(a) During the 1987-88 storage season, the first waters
accruing to the B.0.C.'s space will be transferred to the Bureau's
streamflow maintenance spacc in Lucky Peak Reservoir so that 28,800
acre-feet will be available for rclcase from October 15, 1988, to
April 15, 1989. A similar transfer will be made during the 1988-89
storage season provided that the transfer during the 1988-89 storage
‘season shall be sufficient to repay the full amount of water borrowed
in 1987,

(b) The maximum repayment required from the B.0.C. will be
the amount borrowed from the streamflow maintenance space in the 1987
irrigation season, provided however:

(i) As consideration for making water from the stream-
flow maintenance account available to the B.0.C. as provided above,
the B.0.C. will transfer to the Bureau of Reclamation's streamflow
maintenance account a volume of water in addition to the quantity
borrowed in the event and to the extent that there exists a shortage
in the38ureau of Reclamation's account necessary to permit releases of
80 ft 7/s (28,800 acre-feet) from October 15, 1989, to April 15, 1990.
Assuming the streamflow maintenance account fills in 1986, there is
now a sufficient amount of water in the account to make diversions
during the release periods from 1986 to 1989, with only 15,900 acre-
feet available for the October 15, 1989, - April 15, 1990, release
period. The maximum transfer prior to and during the above release
period will not exceed 12,900 acre-feet under this sub-paragraph.

. (ii) In the event the system fills at any
time from the date hereof to April 15, 1990, these conditions will
terminate and no further repayment of space will be required.

MAR 10 19488
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If this understanding is acceptable to the Board of Control, 1 would
appreciate your indicating such by having the Chairman of the Boise
Project Board of Control sign the concurrence line on the bottom of

this letter and return it to me as soon as possible.

Kl

Sincerely yours,

7.0 St

Project Superintendent

CONCUR

L Chairman, Boise Project Bog/é of Control




CERTIFICATE OF HAND DELIVERY

THE UNDERSIGNED does hereby certify that he caused
a copy of the attached Petition in Intervention to be hand

delivered on the 8th day of May, 1987 to the following

named person:

Mr. Scott Campbell

ELAM, BURKE & BOYD
1010 First Interstate Building

Boise, Idaho 83702
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REYMOND D. GIVNS
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United States Department of the Interior

OFFICE OF THE SOLICITOR
PAGIFIC NORTHWEST REGION
BOISE FIELD OFFICE
FEDERAL BUILDING & U.S. COURTHOUSE
BOX 020-550 WEST FORT STREET

IN REPLY
REFER TO: BOISE, IDAHO 83724

MAY 5 1887

LBR.BO.0173 Department of Water Resources
Western Regional Office
HAND DELIVERED

Mr. Scott L. Campbell
Elam, Burke, and Boyd
702 West Idaho

P.0. Box 1559

Boise, Idaho 83701

RE: Protest of U.S. Bureau of Reclamation, Application to
Amend Water Permit No. 63-3618

Dear Mr. Campbell:

Jack Hansen, Neil Stessman, and I would like to thank you for
your hospitality during yesterday's 7-hour series of depositious.
As I indicated at the close of those depositions, the Bureau of
Reclamation will utilize its best efforts to assist you in
completing your discovery depositions in advance of the May 15
hearing. With that in mind, I am confirming in writing the
availability of the Bureau witnesses you yesterday asked to
depose. The following information was given to your Secretary at
10 a.m. this morning by telephone.

Tuesday, May 5, afternoon - Rich Rigby or John Keys

Wednesday, May 6, 1 p.m. - Continuation of Neil Stessman
Thuysday, May 7, 1 p.m. - Continuation of Neil Stessman

| (if necessary); Rich Rigby
Friday, May 8, a.m. - Joe Wensman
Friday, May 8, 12-1 p.m. - John Keys (prefer at Fed. Bldg.)

2:30-Completion - John Keys

If your schedule opens up Wednesday or Thursday morning, Mr,
Wensman or Mr. Rigby may be available on a fill-in basis.

The Bureau of Reclamation does not want to continue the May 15
hearing date. The Bureau feels it is of paramount importance
that the protest be resolved as soon as possible to give water

LOFILIED
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users assurance of available water supplies this water short
irrigation season. Should you desire to confirm any times or
dates or to schedule any further depositions the week of May 10,
please let me know as soon as possible.

Sincerely yoursy,

John J. Hocdkberger, dJy/.
Attorney

cc: David R. Tuthill,\Jr., P.E., Manager, Western Regional
Office, Department of Water Resources, 2735 Airport Way,
Boise, Idaho 83705
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LAUREL E.ELAM (iBB88-1974) MELVILLE W, FISHER I
ELAM! BURKE AND BOYD CARL A, BURKE (1898-1961) WILLIAM G. DRYDEN
CARL P, BURKE TODD J. WIL.COX
ATTORNEYS AND COUNSELORS AT LAW PETER J. BOYD PETER C. K, MARSHALL
J. RAY DURTSCHI KENNETH M. SEBBY
M. ALLYN DINGEL, JR. TRUDY HANSON FOUSER
JACK S, GUORDING D. ALAN KOFQED
JOHN MAGEL SCOTT L. CAMPBELL
FIRST INTERSTATE BUILDING DAVID B. LINCOLN BOBBI KILLIAN DOMINICK
RICHARD C, MELLON, UR, W, DALLAS BURKHALTER
702 WEST IDAHO ROBERT M. TYLER, JR. ALAN CONILOGUE
POST OFFICE BOX 1559 JAMES D. LARUE ELAINE D. HANSON
RANDALL A, PETERMAN JEFFERY J, VENTRELLA
BOISE, IDAHO 83701 WILLIAM J. RUSSELL BRENDA G. MEIER
. . KAYE L. O'RIORDAN JOHN J. JANIS
TELEPHONE 208-343-5454 RYAN P. ARMBRUSTER WENDY E.0. SMITH®
TELECOPIER 208-343-5454 DAVID E, COMSTOCK #PENN, 5 D.C. BARS ONLY
May 5, 1987

/

VIA HAND DELIV/E/RY

John J. Hoc
U.S. Depary
Office of,
Pacific

erger, Jr.

ent of the Interior
he Solicitor A -
rthwest Regional MAY 61387

Boise Figld Office
Federal/Building Department of Water Resources
Box 020-550 W. Fort Street Western Regional Office

Boise/ ID 83724

Application of U.S. Bureau of Reclamation
to Amend Water Permit No. 63-3618

Dear Mr. Hockberger:

Thank you for your hand-delivered correspondence of May 5,
1987, which I received at 1:30 p.m. today.

1 appreciate your confirming in writing the availability of
witnesses which I asked to depose yesterday, May 4, 1987. As I
indicated during that conversation on May 4, at this time I believe
those are the additional employees of the Bureau of Reclamation
which may have pertinent information related to this controversy.
Other individuals may be identified during the course of the
upcoming depositions, in which case I may need to depose those
individuals also.

While I will make every effort to complete the required deposi-
tions prior to May 15, 1987, so that we can proceed to hearing at
that time, as I indicated to you, my calendar does contain matters
which I may not be able to reschedule in order to accommodate this
accelerated discovery process with respect to this matter.

Additionally, as your May 5, 1987, correspondence indicates,
the schedules of Messrs. Stessman, Rigby, Keys, and Wensman will
require significant coordination in order to permit their deposi-
tions being taken. 7




John J. Hockberger, Jr.
May 5, 1987
Page TwoO

Again, I would like to emphasize that I will make every rea-

sonable effort to complete the required discovery prior to the
May 15 hearing date. As I indicated on May 4, however, if it is
not possible to complete the required discovery prior to that time,
I will reserve the right to request an extension of a reasonable
period of time for the hearing date in order to complete the
necessary discovery which I deem appropriate. In view of the fact
that I received formal notice of the scheduling of this hearing on
May 1, 1987, a mere two weeks before the scheduled hearing date, 1
do not believe a reasonable delay in the conduct of the hearing is
inappropriate in view of the time constraints involved in complet-
ing the discovery which involves this imatter. 1 assure Yyou,
however, that I will only make such a request if it becomes
absolutely necessary.

Thank you for your continued cooperation with respect to the
scheduling of the employees of the Bureau of Reclamation for
deposition.

Very truly yours,

ELAM, BURKE AND BOYD

Scott L. Cémpbel§
SLC:1ls V/
cc: Mr. David Tuthill, Jr., P.E.

Board of Directors, Pioneer Irrigation
Board of Directors, Settler’s Irrigation
Ms. Hazel Robinson

Ms. Vicki Keen

I
5
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region

2735 Airport Way
Boise, Idaho 83705
(208) 334-2190

Govemor

April 30, 1987

U.S. Department of Interior
Bureau of Reclamation

Attn: 424 Box 043

550 W. Fort St.

Boise, ID 83724

Scott L. Campbell

ELAM, BURKE and BOYD

Attorneys and Counselors at Law
First Interstate Bldg.

P.0. Box 1559

Boise, ID 83701

Re: Application for Amendment of Permit No. 63-3618 in the Name of the United
States Bureau of Reclamation

Gentlemen:

On April 7, 1987 this office sent to each of the above-referenced parties
an acknowledgment of the receipt of a protest on behalf of Settlers Irrigation
District and Pioneer Irrigation District to "the issuance of a permit." The
first purpose of this letter is to correct this statement, to acknowledge that

the protest was in opposition to the above-referenced Application for
Amendment .

The second purpose of this letter is to convey the enclosed Notice of
Hearing and/or Conference in this matter.

Sincerely,

ot eﬂ’?@ﬂ&

DAVID R. TUTHILL, JR., P. E.
Manager, Western Regional Office

DRT:Jp MAR 10 1988
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

NOTICE OF HEARING
AND/OR CONFERENCE

IN THE MATTER OF APPLICATION FOR AMENDMENT )
OF PERMIT NO. 63-3618 IN THE NAME OF THE )
UNITED STATES OF AMERICA, PACIFIC NORTHWEST )
REGION, BUREAU OF RECLAMATION )

On March 12, 1987, The United States of America, Pacific
Northwest Region, Bureau of Reclamation, filed with the Department of Water
Resources an Application for Amendment of Permit No. 63-3618, to
appropriate the public waters of the State of Idaho. On April 6, 1987, the
Department received a protest against approval of the said application for
amendment from Scott L. Campbell, attorney for Settlers Irrigation District
and the Pioneer Irrigation District.

The Department has set the matter of protest for hearing for
Friday, May 15, 1987, at 9:00 a.m. in the Third Floor Conference Room,
State Towers Building, 450 W. State St., Boise, Idaho, 83720. The hearing
will be held in accordance with provisions of Chapters 2 and 17, Title 42,
and Chapter 52, Title 67, of the Idaho Code and adopted Rules of Practice
and Procedure of the Department of Water Resources. Opportunity shall be
afforded all parties to respond and present evidence and argument on all
issues involved. A pre-hearing conference may be held beginning at the

above set time and prior to the hearing.

Dated this 5&3 ' day of April, 1987.



CONFERENCE AND HEARING INFORMATION IN THE
MATTER OF APPROVAL OF AN AMENDED APPLICATION FOR PERMIT
In accordance with Idaho Code, Section 42-203, the following issues
are involved in the consideration of the amended application and protest(s):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

5. Will the proposed use conflict with the local public
interest?

Any party may request in writing five (5) days before any hearing

that the oral proceedings thereof be taken in the form of stenographic notes at
the expense of the requesting party. Any party may have such stenographic
notes of the oral proceedings, or part thereof, transcribed at his own expense.
A taped record of the proceedings will be maintained for the appeal period.

If the hearing is conducted by a hearing officer appointed by the
Director, rather than the Director himself, a proposed decision will be
submitted to the parties and the parties may be afforded an opportunity to file
exceptions to the proposed decision and present briefs and oral arguments to
the Director prior to the issuance of a final decision by the Director. This
procedure is required by Idaho Code, Section 42-1701A.

The parties by written stipulation may waive their right to a
proposed decision, however, the failure of either party to waive a proposed
decision will not prejudice the Director's review of a party's evidence and
arguments. However, such a waiver will shorten the decision-making process and
may expedite substantially the issuance of a final decision. Whether
compliance with Section 42-1701A is waived will not affect a party's right to
petition for a rehearing of the final decision pursuant to Rule 11 of the
Department's Rules of Practice and Procedure or affect a party's right to
appeal the final decision to the district court.

Under the provisions of the Idaho Code, Sections 42-1701A a

67-5215, any court review of the Department's decision on appeal shaliygy
confined to the record created before the Department.

Failure to appear at the time and place set for hearipg by tA@qR-Z(ng
applicant or protestant(s) may allow the Department to dismissfwithout 88
prejudice the protest(s) or the application. Any and all cosﬁl}pcurred by ’
reason of such non-appearance may be assessed against such non—agggé}iﬂgh\\~ /

parties. T f
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LAUREL E.ELAM (I1BB8-1974) MELVILLE W. FISHER TL

ELAM) BURKE AND BOYD CARL A. BURKE {1898-1961) WILLIAM G, DRYDEN

CARL P. BURKE ' TODD J. WILCOX
ATTORNEYS AND COUNSELORS AT LAwW PETER J. BOYD PETER C. K. MARSHALL

J. RAY DURTSCHI KENNETH M. SEBBY

M. ALLYN DINGEL, JR, TRUDY HANSON FOQUSER

JACK S, GJORDING D. ALAN KOFOED

JOHN MAGEL . SCOTT L. CAMPBELL
FIRST INTERSTATE BUILDING DAVID B. LINCOLN BOBEB! KILLIAN DOMINICK

RICHARD C. MELLON, JUR. w. DALLAS BURKHALTER
702 WEST IDAHO ROBERT M. TYLER, JR, ALAN CONILOGUE
POST OFFICE BOX 15859 JAMES D. LARUE ELAINE D. HANSON

RANDALL A, PETERMAN JEFFERY J. VENTRELLA
BOISE, IDAHO 83701 WILLIAM J. RUSSELL BRENDA G, MEIER
TELEPHONE 208-343-5454 KAYE L. O'RIORDAN JOHN J. JANIS

RYAN P, ARMBRUSTER WENDY E,D. SMITH?*
TELECOPIER 208-343-5454 DAVID E. COMSTOCK #PENN. & D.C. BARS ONLY

April 27, 1987

VIA HAND DELIVERY

John J. Hockber
United States
Office of the/Solicitor
Boise Field pffice

Federal Buidding

Box 020-550 W. Fort Street
Boise, IdAho 83724

Application of U.S. Bureau of Reclamation to Amend
Water Permit No. 63-3618

Re:

pear Jack:

Thank you for your correspondence of April 24, 1987. I regret
the decision of the Bureau of Reclamation to decline the settlement
proposal set forth in my correspondence of April 17, 1987.

puring our telephone conversation of April 23, 1987, I did
indicate that I had been contacted by Mr. David Tuthill, Jr., of
the Idaho Department of Water Resources, concerning the conduct of
a hearing with respect to this matter on May 15, 1987. I informed
you during our conversation, as I had previously indicated to
Mr. Tuthill, that while that date was available on my calendar, my
consent to participation in a hearing on that date was contingent
upon the completion of the depositions of employees of the Bureau
of Reclamation prior to that date. I indicated to you during our
conversation that I presently intend to take the deposition of
Mr. Neil Stessman and Mr. Jack Hanson of the Central Snake Projects
Office of the Bureau of Reclamation. Depending upon what those
individuals testify to during the depositions, I may need to depose
other employees of the Bureau. I requested you to contact
Messrs. Stessman and Hanson to obtain their available dates so that
we can schedule their depositions at the earliest possible

opportunity.

MAR 10 1ys8
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John H. Hockberger, Jr.
April 27, 1987
Page Two

Thank you for your anticipated cooperation in this regard.

Very truly yours,
ELAM, BURKE AND BOYD

Scott L. Camébell

SLC:1ls

cc:

Board of Directors,
Pioneer Irrigation District

Board of Directors,
Settler’'s Irrigation %}dgrict
Mr. David Tuthill, Jr.

Ms. Vicki Keen
Ms. Hazel Robinson
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oy . Amena,/
. ' ‘ Application No. 63-3618 ~
SPECIAL NOTE: ) .

PROTEST INFORMATION SHEET

Protestant - Name(s)

- Scott L. Campbell, Attorney for Settlers Irrigation Dist. &

Pioneer Irrigation Dist.

Addiess ELAM, EURKE and BOYD, First Interstate Bldg., 702 West Idaho
P O Box 1559 Boise, 1D 83/0T ’

Attorney - Name & Address

Date Filed 4/6/87 : Protest Date 4/6/87

Issues

Applicant - Attorney - Name & Address

Dates:

Acknowledgement letters:

Hearing Notice:

Hearing Date:

Other:

Protest Information submitted in Computer (followin%ahearing): !

Ao vy e e, !‘



Stafgof Idaho . _,
DEPARTMENT OF WATER RESOURCES

Western Region

Cecil D. Andrus 2735 Airport Way

a0 An Boise, Idaho 83705
(208) 334-2190

April 7, 1987

U.5. Dept. of Interior
Bureau of Reclamation
Attn: 424 Box 043 83623
550 W. Fort St.

Boise, ID 83724

Gentlemen:

Enclosed is a copy of a protest(s) filed against the issuance of a
permit pursuant to your Application for Amendment No. 63-3618. The
Department suggests you contact the protestant(s) directly in an effort to
resolve the protest(s) and to attempt to resolve the protest(s).

If this office has not been advised within twenty (20) days that the
protest(s) has been resolved, the matter will be scheduled for conference _
and/or hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or denying
the application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. 1Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for
delay or speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Yours truly,

JAVID R. TUTHILL, JR., P. E.
Manager, Western Regional Office

MAR 1 U 1988 | e
DRT:jp : ﬁ -

Enclosure




Sto@of Idaho | ‘

DEPARTMENT OF WATER RESOURCES

Western Region

Cecil D. Andrus 2735 Airport Way
Governor Boise, Idaho 83705
(208) 334-2190

April 7, 1987

Scott L. Campbell

ELAM, BURKE and BOYD

Attorneys and Counselors at Law
First Interstate Bldg.

P 0 Box 1559

Boise, ID 83701

Re: Application for Amendment No. 63-3618 In the Name of United States
Bureau of Reclamation

Dear Mr. Campbell:

This office acknowledges receipt of your protest on behalf of Settlers
Irrigation District and Pioneer Irrigation District to the issuance of a
permit pursuant to the above-referenced amendment for application. The
Department suggests you contact the applicant directly in an effort to

determine what is proposed by the application and to attempt to resolve the
protest.

If this office has not been advised within twenty (20) days that the
protest has been resolved, the matter will be scheduled for conference
and/or hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or denying
an application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

5. Will the proposed use under this permit conflict with the
-local public interest?
If this offlce can be of further assistance, please contact us.
Your truly,

BAVID R. TUTHILL, JR., P. E.
Manager, Western Regional Office

it



ELAM, BURKE AND BOYD LAUREL E. ELAM (1388-1974) MELVILLE W. FISHER IT

CARL A. BURKE (1898-1961) WiLLIAM G. DRYDEN
CARL P. BURKE TODD J. WILCOX
ATTORNEYS aND COUNSELORS AT Law PETER J. BOYD PETER C. K. MARSHALL
J. RAY DURTSCHI KENNETH M, SEBBY

M. ALLYN DINGEL, JR. TRUDY HANSON FOUSER

JACK S. GJORDING D. ALAN KOFOED

JOHN MAGEL SCOTT L. CAMPHELL
FIRST INTERSTATE BUILDING DAVIO 8. LINCOLN 80881 KILLIAN DOMINICK

RICHARD C. MELLON, JR, W. DALLAS BURKHALTER
702 WEST IDAHO ROBERT M. TYLER, JR. ALAN CONILOGUE
POST OFFICE BOX 1559 JAMES D. LARUE ELAINE D. HANSON

RANDALL A. PETERMAN JEFFERY J, VENTRELLA
BOISE, IDAHO 83701 WILLIAM J. RUSSELL BRENDA G. MEIER
TELEPHONE 208-343-5454 KAYE L. O'RIORDAN JOHN U, JANIS

AYAN P, ARMBRUSTER WENDY E.0. SMITH®
TELECOPRPIER 208-343-5454

DAVID E. COMSTOCK *PENN, & D.C. BARS ONLY

april 6, 1987

VIA HAND DELIVERY m@g@ T ¥
= APR 381987
. \ > Howd ~ Dl ed
g::tgri.Rgggg;l;éng;éé FoE APR()91987 Department of Water Resources
Department of Water Resources De Westem Regional Office
State of Idaho partment of Water Resources

2735 Airport Way
Boise, ID 83705

Re: Application for Amendment of Water Permit No. 63-3618
In the Name of the United States Bureau of Reclamation

Dear David:

I have enclosed for filing with the Department an original

and one copy of a Protest against the Application for Amendment
of Water Permit No. 63-3618. ’

I have also enclosed a copy of a cover letter which was sent
to Mr. Donald Smitchger, President - of Settlers Irrigation
District, and received by the District office on April 3, 1987.
As you can see, this correspondence indicates that the written
protest against the application must be received by ycur office
by April 20, 1987. Upon a review of one ‘of the enclosures with
this correspondence, Mr. Smitchger discovered that the Notice of
Application for Amendment required that protests be filed on or
before April 6, 1987. Mr. Smitchger confirmed this latter date

with Mr. Ervin Ballou during a telephone conversation on April 3,
1987.

Because of the limitations placed upon my ability to gather
information relative to this protest caused by the miscommunica-
tion with respect to the protest deadline, I respectfully reserve
the right to amend the enclosed Protest and add additional pro-
testants at a later time. The severe time limitations have

MAR 10 1988
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David R. Tuthill, Jr., P.E.
April 6, 1987
Page Two

may wish to formally protest this Application for Amendment on
substantially similar grounds as the existing protestants.
I appreciate your understanding in this regard.
Very truly yours,

ELAM, BURKE AND BOYD

Scott L. Caﬁpbel

SLC:1s
Enclosures

..,
Mg,
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APR 21587
Peter J. Boyd

Scott L. Campbell Department of "Water Resources
ELAM, BURKE AND BOYD Ne 0
1010 First Interstate Building :
P.0O. Box 1559

Boise, Idaho 83701

(208) 343-5454

APR 09 198/

Attorneys for Protestants
Department of Water Resources
BEFORE THE DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO
IN THE MATTER OF THE APPLICATION

FOR AMENDMENT OF PERMIT NO. 63-

)

) PROTEST
3618, IN THE NAME OF THE UNITED )

)

)

STATES BUREAU OF RECLAMATION

COMES NOW, Settlers Irrigation District and Pioneer Irriga-
tion District, by and through their counsel, Scott L. Campbell,
and hereby protest the Application for Amendment of Permit
No. 63-3618, heretofore filed by the United States Bureau of
Reclamation to change the nature of use of 44,700 acre-feet of
stored water in Lucky Peak Reservoir.

Each of the protestants herein possess water storage rights
in Lucky Peak Reservoir, pursuant to contracts with the United
States Department of the Interior, Bureéu of Reclamation.

Settlers Irrigation District, Pioneer Irrigation District,
and Farmers Union Ditch Company possess natural flow-of-the-river

water rights in the Boise River, pursuant to Farmers Co-op V.

Riverside Irrigation District, 14 Idaho 450 (1908), which deci-

sion is commonly referred to as the Stewart Decree.
o 450

&

L iy
MAR 1 01988

Wi Lo iey

®

PROTEST - 1

R et csm



Protestants believe that the terms of the proposed Amendment
of Permit No. 63-3618 may adversely affect the water storage
rights of the protestants in Lucky Peak Reservoir.

Protestants further believe that the reasons for the proposed
change, as stated in the Application for Amendment of Permit
No. 63-3618, which is to "provide a water supply to the users of
the Boise Board of Control to offset shortages due to evacuation
of Lucky Peak Reservoir during power plant construction,” is an
improper basis for granting such a change in the nature of use of
the water.

Protestants also believe that the modification of the nature
of use of 44,700 acre-feet of stored water from streamflow
maintenance purposes to irrigation purposes in order to supply
water to the users of the Boise Board of Control and not to the
protestants or other similarly situated water users constitutes
an unjust, preferential treatment of one group of water users to
the detriment of the protestants and other similarly situated
users of Boise River water.

In this regard, protestants assert that if the 44,700 acre-
feet of streamflow maintenance water is changed to irrigation use
for the Boise Project Board of Control, a like amount should be
changed to irrigation use and be made available to protestants
and other similarly situated water users who may desire to con-
tract with the United States Bureau of Reclamation for such

additional water during the 1987 irrigation season. This is

PROTEST - 2




particularly significant in view of the below normal precipita-
tion accumulations in the Boise River drainage during the period
of October 1986 through April 1987.

Protestants respectfully request that a hearing be scheduled
befofe the Department of Water Resources to consider these and
other objections to the Application for Amendment of Permit
No. 63-3618. |

DATED This b_’ﬁ{;_ day of April, 1987.

ELAM, BURKE & BOYD

o A2 Ol

Scott L. Campéell, 0X) the Firm
Attorneys for Protesters

CERTIFICATE OF MAILING

I HEREBY CERTIFY That on this ézjtt day of April, 1987, 1

caused a true and correct copy of the above and foregoing instru-

ment to be mailed, postage prepaid, to:

John W. Keys, III
Regional Director
Pacific Northwest Region
Bureau of Reclamation
Box 043, 550 W. Fort St.
Boise, ID 83724

Scott L. Campbell \3

PROTEST - 3
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stofof Idaho - ®

DEPARTMENT OF WATER RESOURCES

Western Region

Cedl D. Andrus 2735 Airport Way

Governor Boise, Idaho 83705
(208) 334-2190

March 31, 1987

Donald Smitchger, Pres.
Settlers Irrigation District
P. 0. Box 7571

Boise, ID 83706

Re: Application for Amendment No. 63-3618 in the Name of United States Bureau
of Reclamation .

Dear Mr. Smitchger:

Enclosed is a copy(s) of the above referenced application(s) for amendment
which may be of interest to your agency. Please review the application(s)
and submit any comments you may have.

This office normally completes the processing of an application within a
six-week period and is required to take final action shortly thereafter,
however, if your agency desires to file a formal protest against the approval

of this application(s), your written protest must be received in this office by
April 20, 1987 .

If you have any questions regarding the application, please contact this
office.

Sincerely,
Coon & Badlon

~¥Bﬁ DAVID R. TUTHILL, JR., P. E.
Western Region Manager

DRT:jp

Enclosure (s)

‘M'“‘”“M Department of Water Resources
SN : Western Regional Otfice



s s

State of Idaho ,

DEPARTMENT OF WATER RESOURCES

Western Region -

" Cecil D. Andrus | 2735 Airport Way

Govemor Boise, Idaho 83705
(208) 334-2190

March 31, 1987

Donald Sayre, Chrm,

Pioneer Irrigation District <5 @- /7
P. 0. Box 426

Caldwell, ID 83606

Re: Application for Amendment No. 63-3618 in the Name of United States Bureau
of Reclamation ‘

Dear Mr. Sayre:

Enclosed is a copy(s) of the above referenced application(s) for amendment

which may be of interest to your agency. Please review the application(s)
and submit any comments you may have.

This office normally completes the processing of an application within a
six-week period and is required to take final action shortly thereafter,
however, if your agency desires to file a formal protest against the approval

of this application(s), your written protest must be received in this office by
April 20, 1987 .

If you have any questions regarding the application, please contact this
office.

Sincerely,

@j\»ﬁv\@ Dol o

QEY.DAVID R. TUTHILL, JR., P. E.
Western Region Manager

DRT:jp
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Stat@of ldaho ‘

DEPARTMENT OF WATER RESOURCES

Western Region

Cecil D. Andrus 2735 Airport Way
Govermor Boise, Idaho 83705
(208) 334-2190

March 31, 1987 -

Donald Smitchger, Pres.
Settlers Irrigation District
P. 0. Box 7571

Boise, ID 83706

Re: Application for Amendment No. 63-3618 in the Name of United States Bureau
of Reclamation

Dear Mr. Smitchger:

Enclosed is a copy(s) of the above referenced application(s) for amendment

which may be of interest to your agency. Please review the application(s)
and submit any comments you may have.

This office normally completes the processing of an application within a
six-week period and is required to take final action shortly thereafter,
however, if your agency desires to file a formal protest against the approval
of this application(s), your written protest must be received in this office by
April 20, 1987

If you have any questions regarding the appllcatlon, please contact this
of fice.

Sincerely,

oS & Badlon

g%" DAVID R. TUTHILL, JR., P. E.
Western Region Manager

DRT:jp

Enclosure (s)
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United States Department of the Interior

BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGION
FEDERAL BUILDING & U.S. COURTHOUSE
BOX 048 - 550 WEST FORT STREET
BOISE, IDAHO 83724

MAR 12 1987

IN REPLY

REFER TO: 420

Mr. Kenneth Dunn, Director

Idaho Department of Water Resources
Statehouse

Boise, Idaho 83720

Dear Mr. Dunn: Re: Permit No. 63-3618/R-1183, Application
for Amendment of Water Right Permit,
Boise Project, Idaho

Enclosed is an application for amendment of the Lucky Peak Reservoir storage

permit to authorize use of up to 44,700 acre-feet of streamflow maintenance

water for irrigation in 1987. The streamflow maintenance waters would be 1
replaced in 1988 to 1990, if necessary, from Boise Project irrigation rights \%
under contract to the Boise Project Board of Control. )ﬁpgﬂw

\j
Please sign and return the enclosed voucher for payment of the application fee. C})

This application is pursuant to the agreement dated June 26, 1986 between Neil
Stessman, Project Superintendent, United States Bureau of Reclamation (USBR)
and Lou L. Murgoitio, Vice Chairman of the Boise Project Board of Control.
(Copy attached).

The agreement provides for the release of 1986 carryover storage water from
the space of the five districts comprising the Boise Project Board of Control
(BPBOC) in order to accommodate the construction of the Lucky Peak Hydropower
Plant. The BPBOC has agreed that refill of the vacated space would have the
last right of refill in the 1987 water year. This provision assures that all
others who are entitled to storage water from the three reservoir systems
could not be harmed by the release of 1986 carryover water.

The agreement also provides that the BPBOC will be able to borrow water from
some uncontracted reservoir space (recently committed to streamflow
maintenance purposes) in 1987 if an irrigation water shortage occurs as a

result of the release of carryover water. The mentioned uncontracted space of
102,000 acre-feet is managed by the Bureau of Reclamation in order to sustain

MAR 101488
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a Boise River flow of 80 ft3/s below Lucky Peak Dam from October 15 to April
15 eagh year. In order not to restrict the Bureau's ability to maintain the
80 ft°/s flow between October 15, 1987, and April 15, 1988, the amount which
can be borrowed was limited by the agreement to 44,700 acre-feet. Also, the
50,000 acre-feet of storage space committed to the Idaho Department of Fish
and Game for Streamflow mgintenance which typically provides a wintertime
Boise River flow of 70 ft”/s will not be affected by this agreement.

The BPBOC agreed to replace in the system any borrowed water prior to its
being needed for streamflow maintenance purposes. In addition, they agreed as
a quid pro quo, to contribute for streamflow maintenance purposes up to 12,900
acre-feet of the BPBOC's future Boise Project storage entitlement to guarantee
that the 80 ft°/s flow could be maintained until April 15, 1990. This will
insure that the 80 ft°/s streamflow can be maintained even in an extended

drought much more severe than any on record.

Sincerely yours,

Regional Director
Enclosure

MAR 101488
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NOTICE OF APPLICATION FOR AMENDMENT

Notice is hereby given that Permit No. 63-3618 in the name of the United
States Bureau of Reclamation was filed on 4/12/1963 for the diversion of
307,000 acre feet from the Boise River with a point of diversion at Lucky Peak
Dam within the SE1/4 NE1/4, Sec. 11, T. 2N., R. 3E., to be used for storage for
irrigation from 1/1 to 12/31 and irrigation from storage from 4/15 to 10/15
within the irrigation system of the Boise Valley.

On 2/14/1985 the permit was amended to change the nature of use to
describe 111,950 acre feet storage for irrigation from 1/1 to 12/31, 111,950
acre feet irrigation from storage from 4/15 to 10/15, 152,300 acre feet
storage for streamflow maintenance from 1/1 to 12/31, 152,300 acre feet
streamflow maintenance from storage from 1/1 to 12/31, and 28,800 acre feet
storage for recreation from 1/1 to 12/31, for a total of 293,050 acre feet.

The permit holder now proposes to amend the permit by allowing (1) use of
up to 44,700 acre feet of streamflow maintenance water for irrigation of Boise
Project Board of Control (BPBOC) lands in the 1987 season; and (2) use of up to
57,600 acre feet of BPBOC irrigation storage to guarantee str gg%%ow .
maintenance capacity through April 15, 1990. 7% FF e &x/ﬂvﬁ - & ’)/_i Fore "L"“*‘_"’

/Wf'HLF:/l ﬁ')’ +h at ’ vt 2

Information submitted with the application for amendment describes that as
consideration for making water from the streamflow maintenance account
available to the BPBOC, the BPBOC will transfer to the Bureau of Reclamation's
streamflow maintenance account a volume of water in addition to the quantity
borrowed in the event and to the extent that there exists a shortage in the
Bureau of Reclamation's account necessary to permit releases of 80 cubic feet

per second from October 15, 1989 to April 15, 1990, to a maximum of 12,900 acre
feet in excess of the amount borrowed.

Any protest against the approval of the proposed amendment must be filed
with the Department of Water Resources, Western Region, 2735 Airport Way,
Boise, ID 83709 on or before April 6, 1987. Copies of the Application for
Amendment and associated explanatory documents are available upon request.

A. Kenneth Dunn
Director

Published in the Idaho Statesman on 3/19 & 3/26/87.
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SZtatlefhouse
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MARCH 11, 1387

The Idaho Statlezman
Box 48
Erise, I BEFBF

Genllemen:

Enclosed vou will #ind a lesal notice which we wish Lo have rpublished
on Lhe dates indicated (once a week for two consecylive weekly Issuesd
in your newsparer, If vou cannot publizh the notice on Lhe rrorosed
dates. rlease contacl us immedialelv.

An affidavit of publication must be submitted to Lhe Derparimeni alons
with the publication hill. Sour cocreralion iz arrrecialed.

Please send Lhe a¥ffidavit of publication and publication billins to Lhis
office hefore AFRIL & 1987,

Yaurs trulv.

JULY FENSE

Sapraelary

Encl.
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NOTICE OF APPLICATION FOR AMENDMENT

Notice is hereby given that Permit No. 63-3618 in the name of the United
States Bureau of Reclamation was filed on 4/12/1963 for the diversion of
307,000 acre feet from the Boise River with a point of diversion at Lucky Peak
Dam within the SE1/4 NE1/4, Sec. 11, T. 2N., R. 3E., to be used for storage for
irrigation from 1/1 to 12/31 and irrigation from storage from 4/15 to 10/15
within the irrigation system of the Boise Valley.

On 2/14/1985 the permit~was amended to change the nature of use to
describe 111,950 acre feet storage for irrigation from 1/1 to 12/31, 111,950
acre feet irrigation from storage from 4/15 to 10/15, 152,300 acre feet
storage for streamflow maintenance from 1/1 to 12/31, 152,300 acre feet
streamflow maintenance from storage from 1/1 to 12/31, and 28,800 acre feet
storage for recreation from 1/1 to 12/31, for a total of 293,050 acre feet.

The permit holder now proposes to amend the permit by allowing (1) use of
up to 44,700 acre feet of streamflow maintenance water for irrigation of Boise
Project Board of Control (BPBOC) lands in the 1987 season; and (2) use of up to
57,600 acre feet of BPBOC irrigation storage to guarantee streamflow .
maintenance capacity through April 15, 1990.

Information submitted with the application for amendment describes that as
consideration for making water from the streamflow maintenance account
available to the BPBOC, the BPBOC will transfer to the Bureau of Reclamation's
streamflow maintenance account a volume of water in addition to the quantity
borrowed in the event and to the extent that there exists a shortage in the
Bureau of Reclamation's account necessary to permit releases of 80 cubic feet
per second from October 15, 1989 to April 15, 1990, to a maximum of 12,900 acre
feet in excess of the amount borrowed.

Any protest against the approval of the proposed amendment must be filed
with the Department of Water Resources, Western Region, 2735 Airport Way,
Boise, ID 83709 on or before April 6, 1987. Copies of the Application for
Amendment and associated explanatory documents are available upon request.

A. Kenneth Dunn
Director

Published in the Idaho Statesman on 3/19 & 3/26/87.

T s .



February 17, 1987

Scott L. Campbell
Elam, Burke and Boyd
702 Yest Idaho

P, 0. Box 1559
Boise, ID 83701

RE: Permit £3-3618/R-1183
Dear Mr, Campbell:

Thank you for your letter of January 21, 1987, concerning the

Bureau of Reclamation to offer to loan to the Roise Project Board of
Control stored water designated for stream maintenance flows without
an additional amendment to the authorizing permit tc authorize 3
change in nature of use,

I discussed this matter with representatives of the Bureau of
Reclamation. If in their opinion it becomes necessary to implement an
~exchange between irrigation and stream maintenance flow storage water,
they will file -an application to change the nature of use of the Lucky
‘Peak water right permity- Their decision to request a change will
depend upon the amourt of storage forcasted to accrue in Lucky Peak.
If an applicatioen to change the nature of use is filed, notice will be
- given as provided by Section 42-211, Idaho Code. Because of your
expressed interest, I will see that you are provided a copy of the
application. ; :

- Sincerely,

A. KENNETH DUNN MAR
Director :

AKD:alw ; e
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January 21,

Mr. A. Kenneth Dunn, pDirector

pDepartment of Water Resources Department of Waler Resources
state of Idaho .

450 wWest State Street o

Boigse, ID 83702

Re: Water Permit No. 63-3618/R-1183
Dear Ken:

I am writing concerning Water Permit No. 63-3618/R-1183, as
amended by the Idaho Department of Water Resources on February 14,
1985. It is my understanding that this amendment of the prior
permit converted approximately 152,300 acre feet of storage water
in Lucky Peak Reservoir from noncontracted irrigation use to
stream-flow maintenance use.

This law firm represents the Pioneer Irrigation District in
the proceeding before the Department of Water Resources involving
the Petition to Ccancel Water Permit No. 63-9019. A briefing
schedule has been established with respect to that proceeding, and
in the course of my examination of the exhibits which have been
made a part of the hearing record with respect to those proceed-
ings, I discovered two documents which I believe call into ques-
tion the proper utilization of the waters represented by Water
Permit No. 63-3618/R-1183 by the U.S. Bureau of Reclamaticn.

I refer you to Exhibits 49 and 50 of the hearing record in-
volving Petition to cancel Water Permit No. 63-9019. I have
enclosed copies of these exhibits for your convenience.

Exhibit 49 is a letter, dated May 8, 1986, from Mr. Carl
Padour, Project Manager of the Boise Project Board of Control, to
Mr. Neil Stessman, Superintendent, Central Snake Projects, U.S.
Bureau of Reclamation. The letter deals with the requested early
drawdown of Lucky Peak Reservoir, c?pmencing on August 4, 1986,

and concluding on September 1, 1986,:£6@beQ% the reservoir level

iy




Mr. A. Kenneth Dunn
January 21, 1987

Page 2

to surface elevation 2960.00. Mr. Padour requests that the
reservoir 1level be retained at that surface elevation through
January 10, 1987. This drawdown of the reservoir pool was

requested to accommodate the construction needs of the Lucky Peak
hydroelectric project.

Exhibit 50 constitutes Mr. Neil Stessman’s response, dated
June 26, 1986, to Mr. padour’s prior correspondence of May 8,
1986. In Mr. Stessman’s correspondence, he sets forth certain
conditions and requirements which he required the Boise Project
Board of Control irrigation districts to consent to before the
August 4, 1986, drawdown of the Lucky Peak Reservoir pool.

Among other things, Mr. Stessman sets forth specific criteria
for the drawdown to ensure that the contract storage users who are
not participating in the Lucky Peak hydroelectric project will not
be injured by the early drawdown of the reservoir. 1In essence, he
has indicated that the excess discharge of waters, over the mini-
mum flow of 150 cfs from Lucky Peak Reservoir will be charged
against the irrigation storage rights of the Boise Project Board
of Control districts for the 1987 irrigation season.

Wwhile I have some question with respect to the authority of
the U.S. Bureau of Reclamation to permit the wasting of irrigation
storage water downstream for nonirrigation purposes in order to
accommodate the construction needs of the Lucky Peak hydroelectric
project and debit that discharge from the 1987 storage accounts,
my real concern involves the following statement contained in
Mr. Stessman’s correspondence:

In the event space held by the districts
involved in the powerplant construction
(herein B.0.C.) does not fill in 1987 as a
result of the events described above, the
pureau of Reclamation on the B.0.C.'s request
will make a portion of its streamflow main-
tenance water available on the following
conditions: . . .

(see Exhibit 50.) The second page of Mr. Stessman’s correspon-
dence (Exhibit 50) contains the conditions which are referred to
in the above-quoted passage.

My concern involving this statement focuses upon the use of
water designated as stream-flow maintenance water, presumably
under the authority of Water Permit No. 63-3618/R-1183, by the
Bureau of Reclamation for the Boise Project Board of Control
districts for irrigation purposes. The Bureau of Reclamation
took affirmative action to convert a portion of the irrigation
storage water right of the pefRif™ ream-flow maintenance

[




Mr. A. Kenneth Dunn
January 21, 1987
Page 3

usage in its Application for Amendment of Permit submitted to the
Department on March 9, 1984, by John W. Keys, 11I1. This Applica-
tion for Amendment of Permit was approved on February 14, 1985,
by the Department. it appears from Mr. Stessman’'s letter,
however, that the Bureau of Reclamation intends to utilize a
portion of this stream-flow maintenance water for irrigation
purposes if the Boise Project Board of Control irrigation
districts require additional water during the 1987 irrigation
season because of the evacuation of the Lucky Peak Reservoir to
accommodate the construction needs of the Lucky Peak hydro-
electric project.

It appears that Idaho Code section 42-201 would prohibit such
action by the Bureau of Reclamation. It reads as follows:

water rights acquired under chapter--Illegal
application of water.—-(1) All rights to divert
and use the waters of this state for beneficial
purposes shall hereafter be acquired and con-
firmed under the provisions of this chapter and
not otherwise. and after the passage of this
title all the waters of this state shall Dbe
controlled and administered in the manner herein
provided. Such appropriation shall be perfected
only by means of the application, permit and
license procedure as provided in this title;
provided, however, that in the event an appro-
priation has been commenced by diversion and
application to beneficial use prior to the
effective date of this act it may be perfected
under such method of appropriation.

(2) No person shall use the public waters of
the state of Idaho except in accordance with the
laws of the state of Idaho. No person shall
divert any water from a natural watercourse oOr
apply water to land without having obtained a
valid water right to do so, or apply it to pur-
poses for which no valid water right exists.

It would appear that the utilization of water under a stream-
flow maintenance permit for irrigation purposes violates the
statutory restriction of this provision, mandating that "no
person shall divert any water from a natural watercourse Or apply
water to land without having obtained a valid water right to do
so, or apply it to purposes for which no valid water right
exists." (Idaho Code section 42-201.)

If the Bureau of Reclamation desires to change the nature of
the intended use of the SE _flow maintenance water granted by

% 4




Mr. A. Kenneth Dunn
January 21, 1987
Page 4

Permit No. 63-3618/R-1183, it appears that an additional amendment
of the permit would be required by Idaho Code section 42-201.

I would like to have your reaction to the concerns expressed
above. Please inform me if you agree oOr disagree with any of the
points I have presented in this correspondence and explain what
action, if any, the Department of Water Resources intends to take
with respect to these matters.

Thank you for your cooperation.
Very truly yours,

ELAM, BURKE AND BOYD

Scott L. Camﬁbell

SLC:1s

Enclosures

cc: Board of Directors,
Pioneer Irrigation District
Board of Directors,
Settler’s Irrigation District
Neil Stessman
John W. Keys, III
Raymond Givens, Esq.
William Ringert, Esq.
Randall Fredericks, Esq.
pon Olowinski, Esq.
Larry Sullivan, Esq.
pavid Tuthill, Jr.
Lee Sisco
Jerry Conley

et
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Mr. Neil Stessman, Superintendent
Central Snake Projects

U.S. Bureau of Reclamation

214 Broadway Avenue

Boise, Idaho 83702

Dear Neil:

‘This letter is to formally request an early drawdown of Lucky Peak
Reservoir for the 1986 season. The Boise Project Board of Control
on behalf of the Boise-Kuna, Nampa and Meridian, Wilder and Big

Bend Irrigation Districts request the drawdown begin no later than
August 4 and must have a water surface elevation of 2960.00 on
September 1st. The September 1 date is critical as the 4040-CC~102~
Lucky Peak Power Contract for the existing outlet reliner cites
availability to the contractor from that date through January 10,
1987. It is the intent that all reservoir space will be available
for flood control on that date. We would assume that the District'’s
position and liability would parallel that of the previous years.

Sincgrely,

-

( /zz Y2 4[%74 o

Carl Padour

Project Manager

Boise Project Board of Comtrol
CP:ph

cc: Dave Reese - Corps of Engineers
Royse Van Curen - Lucky Peak Power Project

e 49 |
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United States Department of the Interior

BUREAU OF RECLAMATION
CENTRAL SNAKE PROJECTS OFFICE ° Densst o

BOISE. IDAHO 83702

IN REPLY June 25, 1986
REFER Y0:400 .
651.

Mr. Carl Padour, Manager
Boise Project Board of Control
214 Broadway Avenue

Boise, Idaho 83702

Subject: 1986-87 Lucky Peak Drawdown
Dear Mr. Padour:

In order to accommodate the Lucky Peak Powerplant construction with
the requested elevations outlined by your letter of May 8, 1986, for
the period August 4, 1986, through January 10, 1987, adjustments in
the total Boise System operation must be made. Many of the ramifi-
cations: of this schedule were discussed at the vay 28, 1986, meeting
_in your office.. Without going into all of the operationatl changes
that will be required to meet the requested elevations for Lucky
Peak, it must be understood that any water released above the irrt-
gation requirements because of the requested elevations, before the
end of the 1986 irrigation season will be charged to the system space
held by the districts involved in the powerplant construction. Inm
addition, after the 1986 irrigation season any water released above
the 150 ft °/s minimum flow from Lucky Peak, which cannot be stored
because of the requested elevations and the resulting impact on flood
control needs, will be charged to the system space held by the '
districts involved in the powerplant construction. Space held Dy
these districts equivalent to these amounts will have the last refill
priority to all other storage in the system, including the non-
contracted or streamflow maintenance space in Lucky Peak. This will
prevent injury to other storage rights and users in the system not
involved in the powerplant project. We will notify you of the amount
that is being charged to the districts involved in the construction,
so that you may make any change in the constructionm schedule of
elevations needed at Lucky Peak.

In the event space held by the districts involved in the powerplant
construction.(herein B.0.C.) docs not fill in 1987 as a result of the
events described above, the Bureau of Reclamatfon on the B.0.C.'s

request will make a portion of its Stgéﬁ@ i .ﬂ%\éﬁnancswater

available on the following conditions&zdtsggl:
MAR 10 1vg8
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(1) In the event during the 1986-87 storage season the 8.0.C.'s
space fails to fill by more than 10,000 acre-feet, the Bureau, up to 2
maximum of 44,700 acre-feet, will make its streamflow maintenance
water available during the 1987 irrigation season to cover 50 percent
of such shaortage, provided however, nc streamflow maintenance water
will be made available to provide irrigation carry over for the 1988
irrigation season.

(2) The B.0.C. agrees to subordinate its water rights to the
extent necessary to repay the Bureau's streamflow maintenance space as
follows: .

: (a) DBuring the 1987-88 storage season, the first waters
accruing to the 8.0.C.'s space will be transferred to the Bureau's
streamflow maintenance space in Lucky Peak Reservoir so that 28,800
acre-feet will be available for release from October 15, 1988, to
April 15, 1989. A similar transfer will be made during the 1988-89
storage season praovided that the transfer during the 1988-89 storage
season shall be sufficient to repay the full amount of water borrowed
in 1987. .

(b) The maximum repayment required from the B.0.C. will be
the amount borrowed from the streamflow maintenance space in the 1987
irrigation season, provided however:

‘ (i) As consideration for making water from the stream-
flow maintenance account avzilable to the B.0.C. as provided above,
the B.0.C. will transfer to the Bureau of Reclamation's streamflow
maintenance account a volume of water in addition to the quantity -
borrowed in the event and to the extent that there exists a shortage
in theaaureau of Reclamation’s account necessary to permit releases of
80 ft /s (28,800 acre-feet) from October 15, 1989, to April 15, 1990.
Assuming the streamflow maintenance account fills in 1986, there is
now a sufficient amount of water in the accouat to make diversions
during the release periods from 1986 to 1989, with only 15,900 acre-
feet available for the October 15, 1989, - April 15, 1990, release
period. The maximum transfer prior to and during the above release
period will not exceed 12,900 acre-feet under this sub-paragraph.

(ii) In the event the system fills at any
time from the date hereof to April 15, 1990, these conditions will
terminate and no further repayment of space will be required.
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If this understanding is acceptable to the Board of Control, I would
appreciate your indicating such by having the Chairman of the Boise
Project Board of Control sign the concurrence line on the bottom of
this letter and return it to me as soon as possible.

- '

Stncerely yours,

Pfoject‘Superintendent

CONCUR
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United States Department of the Interior

BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGION
FEDERAL BUILDING & U.S. COURTHOUSE
BOX 043 - 550 WEST FORT STREET
BOISE, IDAHO 83724

IN REPLY

REFER T?N 420

870.- | SEP 19 1386

Department of Water Resources

Mr. Kenneth Dunn, Director

Idaho Department of Water Resources
Statehouse

Boise, Idaho 83720

Dear Mr. Dunn: Re: Permit No. 63-3618 (R-1183) Lucky Peak
Reservoir

Enclosed is a Proof of Beneficial Use form for use of water stored in Lucky
Peak Reservoir under permit No. 63-3618. Also enclosed is a voucher for
$600.00 for the license examination fee. If you will sign the voucher and
return it a government check will be issued.,

This will supercede the proof of beneficial use post card forwarded with our
August 18, 1986 letter.

Sincerely yours,

2 02 CH75 Rt

Acting . .
ACL™e pegional Director
Enclosures

cc: Project Superintendent, CSPO, Boise, Idaho (w/enc)
RO Attention: 704 (w/enc)




For Otfice Use Only
Fee Received )
Date - i
Receipt # //,

STATE OF IDAKO Receipt by

Department _ Reviewed by
DEPARTMENT OF WATER ResouRCES . O1 WALE RESOUTCES  sont 1o region 1735 |

FROOF OF BENEFICIAL USE

o
+ - Q03/86 -

i e E@i |

The ldaho Department of Water Resources will consider this form as a statement that the permit hoider(s) has
completed all deveiopment that will occur under this permit and that water has been applied according to the
provisions of the permit for the beneficial use(s) described below, This form must be accompanied by a license
oxamination fee or a completed field examination report prepared Dy a certified water right ‘examiner who has been
appointed by the department,

63-3618/R-1183

United States of America Acting through the Regiona]xgjrectcr,
Name(s) of Permit Holder: Pacific Northwest Region, Bureau of Reclamaticn

Permit No,

Post Oftice Address: Box 043-550 West Fort Street, Boise, Idaho 83724 v

208-334-1165

Telephone No.

source of water: BOiSe River ~

Storage for Irrigation-----c-secommmmc e 111,950 acre ft.
Extent of Use: Irrigation for Storage---=---emcmomammm e e e - 111,95GC acre ft.
Storage for Streamflow maintenance-------memcemcomcaanoeo—- 152,300 acre ft.
Streamflow Maintenance from storage-------s--eeeemmomanuaca-" 152,306 acre ft.
Storage for recreation-==—=-m-memmmemcmme e 45,800 acre ft.*
*Reservoir pool - 28,800 acre ft.
Bank Storage 17,000 acre ft.
Tctal 45,800 acre ft.
Total rate and/or voiume for which prootf is submitted ctfs 310,050 acrs=feer
Show the date water was first diverted and beneficially used under this permit: 1-1-1055
Measuring Device: Required? ___an X No Fee enciosed $ 600.00 /
instalied? __ Yes :X_:NO (See License Examination Fee Schedulse)
Flow Measurement Port: Required? . Yes No
Instalied? __ Yes A _No
Person to contact to accompany the Deparftment representative during the flelid examination: JAN o or
Ed Thomas - Code 424 (208) 334-1165
(Name) : * (Telephone Number)

United States Bureau of Reclamation, Box 043-550 West FortiStreet
Boise, Idaho 83724

{Address)

The above Intormation Is my true statement of the extent to which the above numbered permit has been developed and
| rellnquish any undeveloped portion of the permit to the state of ldaho,

7,//6/?4 MW Qé“’Nﬁ Regional Director

Date Signature of Permit Holder (and title, It appropriate)
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DEBPARTMENT OF WATER RESOURCES

STATEHOUSE

BO1ISE, TDAHO 83720
(208) 334=4440
CERTIFIED HMAIL
AUGUST 31, 1986

U.S. DEPT. OF INTERIOR /38233

BUREAU CF RECLAMATION
ATTN: 424 BOX 043

5§50 w. FORT ST,
BOISE. I0 83724

. PROOF DUE MNOTICE
RE: PERMIT HNO. 63~3618

DEAR PERMIT HOLDER:

ONE OF THE CONDITIONS OF APPROVAL OF THE ABOVE REFERENCED WATER
PERMIT wWAS THAT PROOF OF THE EXTENT OF YOUR BENEFICIAL USE MUST

BE SUBMITIED TO THIS OFFICE OGN OR BEFORE NOVEMBRER 1, 1986, (SEE
LAST PAGF OF YOUR APPROVED PERMIT OR YOUR LAST APPROVED EXTERNSION
RFQUEST.Y FHCLOSED I8 A FORM WHICH WHEN ACCOMPANIED BY THE L=
CENSE EXAMINATION FEE OF A COMPLETED FIELD EXAMINATION REPORT PREw-
PARED BY A CERTIFIED WATER RIGHT EXAMINER ®AY BF USED TO SUBMIT
THE REQUIRED PROOF.

IF YOU HAEVE NOT FULLY COMPLETED YOUR PROJECT, AND YOU OR A PRE=-
VIOUS OWNER OF THIS PEEMIT HAVE NOT RECEIVED 2 PRIOR EXTENSION OF
TIME. YOU MAY REQUEST AN EXTENSION OF TIME IF THE DELAY [8 FOR
REASONABLE CAUSE AS PROVIDED IN SECTION 42-204, IDAHC CODE, 1IF
YOU HAVE BREEN PREVENTED FROM PRUCEEDING .BY A GOVERNMENTAL AGENCY
OR BY LITIGATION WHICH MIGHT BRING TITLE TO THE WATER IN QUESTICON,
MORE THAN OHKE EXTENSIUN OF TIME CAN BE GRANTED., AN EXTENSION OF
TIME REQUEST FORWM I8 ERCLOSED FOR YOUR CUNVENTFNCE.

EITHER AN ACCEFPTABLE PBRUOOF OF BENEFICIAL USFE SUBMITTAL OR AN ACw
CEFTABLE REQUEST FOR 8N EXTENSION OF TIME MUST RE RECEIVED BY THIS
DEPARTMENT ON OR BEFUORE THE ABUVE DESCRIBED FROOF DUE DATE, IF
NEITHER I8 RECEIVED, THE DEPARTMENT WILL SEND YOU A LAPSE NOTICE.
WITHIN STXTY (60)Y DAYS OF THE MATLING OF THE LAPSE NOTICE, THE
PERMIT WILL NO LONGER BE OF ANY FORCE NOR EFFECT.

SINCERELY.

HITa FLECK
SECRETARY/RECORDS MANAGER

ENCLOSURES .



United States Department of the Interior

BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGION
FEDERAL BUILDING & U.S. COURTHOUSE
BOX 043 -550 WEST FORT STREET
BOISE, IDAHO 83724

IN REPLY

REFER T(PN 420

870.- AUG 1 8 1986

Department of Water Resources

Mr. Kenneth Dunn, Director

Idaho Department of Water Resources
Statehouse
Boise, Idaho 83720

Dear Mr. Dunn: Re: Permit No. 63-3618 (R-1183) Lucky Peak
' Reservoir

Enclosed is a signed post card indicating proof of beneficial use of water

stored in Lucky Peak Reservoir under permit No. 63-3618.

Sincerely yours,
r—z-.LA.).v7 , o

Regional Director

Enclosures

cc: Project Superintendent, CSPO, Boise, Idaho (w/enc)
RO Attention: 704 (w/enc)
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