State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
DIRK KEMPTHORNE
Governor

October 11, 2005 KARL J. DREHER
Director

J WILLIAM MCDONALD

BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGION
1150 NORTH CURTI!S RD SUITE 100
BOISE ID 83706-1234

RE: Application for Transfer Nos. 4616 (right 67-2389), 4617 (right 67-2386), 4618 (right
63-3613), 4623 (right 1-2084), 4624 (right 63-3614), 4625 (right 65-2927B), 4626 (right
65-2927A), 4627 (right 65-2917), 4628 (65-9483), 4629 (right 21-2156), 4630 (right 37-
2783), 4631 (right 1-2068), 4632 (right 85-2146), and 4633 (right 1-10034).

Application for Amendment of Permit Nos. 63-3618 and 25-7004

Withdrawal of Applications
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cc:  Protestants (per list in file)



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMFPTHORNE
Governor

Qctober 11, 2005 KARL J. DREHER
Director

J WILLIAM MCDONALD

BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGION
1150 NORTH CURTIS RD SUITE 100
BOISE ID 83706-1234

RE: Application for Transfer Nos. 4616 (right 67-2389), 4617 (right 67-2386), 4618 (right
63-3613), 4623 (right 1-2064), 4624 (right 63-3614), 4625 (right 65-2927B), 4626 (right
65-2927A), 4627 (right 65-2917), 4628 (65-9483), 4629 (right 21-2156), 4630 (right 37-
2783), 4631 (right 1-2068), 4632 (right 85-2146), and 4633 (right 1-10034).

Application for Amendment of Permit Nos. 63-3618 and 25-7004

Withdrawal of Applications

- Dear Mr. McDonald:

The Department of Water Resources acknowledges receipt of your withdrawal of the
applications referenced above. The withdrawal removes your applications from any further
consideration or action by the Department.

Please note that Transfer 4636 (right 63-303) was not included in your letter for withdrawal
and will continue to be held in abeyance per the Department order dated June 11, 1999.

Please submit a written withdrawal to the Department if you would like to withdraw the
transfer.

By copy of this letter, the protestant(s) have been informed of this action.
Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

Jeﬁ% ersack Manager

Water nght Permits Section

cc.  Protestants (per list in file)
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RECEIVED
: o . MAR 1 2 2003
United States Department of the Interior :
e Department of Water Resources
BUREAU OF RECLAMATION :
Pacific: Northwest Region =+

1150 North Curtis Road, Suite 100
IN REPLY Boise, Idaho 83706-1234
REFERTO:
PN-3323
WTR-4.00 MAR 1 1 2003

Mr. Scott Rhead

United Water Idaho, Inc.
PO Box 7488

Boise, ID 83707-1488

Subject:  Lucky Peak Reservoir Water Service Contracts

Dear Mr. Rhead:

Enclosed for your records are originals of two executed confracts for miscellaneous purposes water
service between United Water Idaho, Inc., (United Water) and the United States. Contract No.
03XX101369 provides for the use of up to 500 acre-feet of stored water from Lucky Peak Reservoir
and Contract No. 03XX 101370 provides the use of up to 300 acre-feet. We have received and credited
your first annual payments under the subject contracts.

Attached as Exhibit C to each contract is the respective assignment of the prior contractors’ (South
Boise Mutual Irrigation Company and Capital View Irrigation District) right, title, and interest in
Lucky Peak Water Service Contract No. 14-06-100-5590 and Contract No. 14-06-100-6342, which

were signed by the United States on January 28, 2003. South Boise Mutual Irrigation Company and
Capital View Irrigation District are hereby being provided with a copy of their assignments.

We are providing copies of the contracts to appropriate State and Federal offices.

Thank you for promptly executing the subject contracts. If you have questions about the contracts,
please contact Larry Parsons at the above address or telephone 378-5346.

Sincerely,
ST S ey
Ryin M. Patterson,

Program Manager
Repayment and Acreage Limitation

Enclosures

cc: See Aftached List



CC:

Mr. Peter Newton

Secretary-Treasurer-Manager

Capital View Irrigation Disfrict

PO Box 208

Eagle, ID 83616
(w/assignment)

Mr. Jeff Fereday

Attorney at Law

277 N 6th Street

Boise, (D 83702
(w/copy of enclosures)

/ Mr. Karl Dreher

Idaho Department of Water Resources
1301 North Orchard Street
Boise, ID 83720-9000

(w/copy of enclosures)

Ms. LaVonda Milton
Secretary
South Boise Mutual Iirigation Company
1120 Chamberlin Street
Boise, ID 83706
(w/assignment)

Mr. Lee Sisco

Boise River Watermaster

6616 Overland Road

Boise, ID 83709
(w/copy of enclosures)

U.S. Army Coips of Engineers

201 North 3™ Avenue

Walla Walla, WA 99362
(w/copy of enclosures)
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Contract No. 03XX101369
UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Lucky Peak Dam and Reservoir, Boise Project, Idaho

MISCELLANEQUS PURPOSES WATER SERVICE CONTRACT
BETWEEN THE UNITED STATES AND UNITED WATER IDAHO, INC.
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PN Draft 1-24-02

Coniract No. 03XX101369

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Lucky Peak Dam and Reservoir, Boise Project, Idaho

MISCELLANEQUS PURPOSES WATER SERVICE CONTRACT
BETWEEN THE UNITED STATES AND UNITED WATER IDAHO, INC.

THIS CONTRACT, made this__ 4™ dayof ___March _, 2003 , pursuant
to the Act of Congress approved June 17, 1902 (32 Stat. 388), and acts amendatory thereof or
supplementary thereto, including section 8 of the Act of December 22, 1944 (58 Stat. 887-891),
the Act of July 24, 1946 (60 Stat. 641), and particularly section 9(c)(2) of the Reclamation
Préject Act of 1939 (53 Stat. 1187), collectively known as the Federal Reclamation Laws,
between the UNITED STATES OF AMERICA, hereinafter referred to as the United States,
represented by the officer executi‘ng this contract, hereinafter referred to as the Contracting
Officer, and UNITED WATER IDAHO, INC., an Idaho Corporation, hereinafter referred to as
the Coniractor,

WITNESSETH THAT:

EXPLANATORY RECITALS
2. WHEREAS, the United States has constructed and operates the Lucky Peak Dam

and Reservoir, hereinafter referred to as Lucky Peak, on the Boise River in which there is water

stored which can be used for the irrigation of land and for other beneficial uses, which stored



water was appropriated by the United States pursuant to the laws of Idaho for beneficial use
under the Federal Reclamation Laws; and

3. WHEREAS, South Boise Mutual Irrigation Compaﬁy, Ltd. (SBMIC) is entitled to
receive stored water from Lucky Peak on the Boise River in Idaho under the July 26, 1966, water
service contract between the United States and SBMIC, Contract No. 14-06-100-5590 (the
SBMIC contract). Under the SBMIC contract, a copy of which is attached hereto as Exhibit B,
SBMIC is entitled to receive delivery of stored water accruing to seventeen thousand nine
hundred and seventy-three one hundred thousandths of one percent (.17973%) of the active
capacity of Lucky Peak; and

4, WHEREAS, the Contractor acquired all of SBMIC’s right, title, and interest in the
SBMIC contract for the remaining term specified in that contract, a copy of which is attached
hereto as Exhibit C; and

5. WHEREASV, the Contractor desires to enter into a contract for the use of Lucky -
Peak store;d water for irrigation demands of municipal customers; and

6. WHEREAS, the United States Army Corps of Engineers has concurred with the
United States Bureau of Reclamation entering into contracts for stored water from Lucky Peak to
be used for miscellaneous irrigation purposes, including the irrigation of lawns, gardens, parks,
and landscaping and delivered through a municipal delivery system; and

NOW THEREFORE, in consideration of the mutual and dependent covenants

herein contained, the parties hereto agree as follows:



TERM OF CONTRACT
7. This contract shall become effective as of the date first above written and will
continue in effect for the remaining period of the SBMIC coﬁtract (until July 26, 2006) unless
previously terminated under the provisions of Article 12 hereof: Provided, That upon expiration
of the term, this contract may be renewed, taking into consideration conditions then existing and

under provisions mutually acceptable to the parties.

WATER TO BE MADE AVAILABLE TO THE CONTRACTOR

8. During the term of this contract, the United States shall make available for
miscellaneous irrigatibn purposes to the Contractor stored water acdruing to seventeen thousand
nine hundred and seventy-three one hundred thousandths of one percent (.17973%) of the active
capacity of Lucky Peak, which percent shall, so long as the Reservoir has an active capacity of
278,200 acre-feet, be treated as the equivalent to 500 acre-feet of active capacity. The latter
figure of active capacity may be adjusted from time to time by the Contracting Officer whenever
there are determinations that the active capacity is other than as stated above. The amount of
water released from this space, the rate at which the water is released, and the timing of the
releases will be coordinated with the State Watermaster.

RATE AND METHOD OF PAYMENT

9. a. An annual payment of $12,965 for the first year shall be made to the
United States at the time of executing this contract, and subsequent annual payments of $12,965 ‘
will be due on or before January 1 of each suéceeding year during the term hereof, Whicl)l shall
entitle the Contractor, as provided in Article 8, to receive stored water accruing to .17973% of

the active capacity of Lucky Peak, which percent shall, so long as the Reservoir has an active



capacity of 278,200 acre-feet, be treated as the equivalent to 500 acre-fect of active capacity. In
the event the actual amount of water released from this space in any one year is less than

500 acre-feet, the Contracting Officer will adjust the Contractor’s subsequent year payment based

on the amount of water actually released from this space, Provided however, that a minimum
amount of $2,593 will be payable .annually by the Contractor regardless of the amount released.

b. Annual payments due the United States under this contract are based on an
initial rate of $25.93 per acre-foot of stored water.

C. From time to time, but not less often than once every 5 years, the annual
payment will be reviewed by the Contracting Officer and revised, if necessary, taking into
account any changes in project costs, allocation of costs, interest rates, or other related factors:
Provided, That operation, maintenance, replaccrnent, and administration costs will be reviewed
each year to ensure that these costs are paid in advance.

d. All payments from the Contractor to the United States under this contract
shall be made by the medium requested by the United States. The required method of payment
may include checks, wire traﬁsfers, or other types of payment specified by the United States. All
payrﬁents shail be made by check except when otherwise specified by the United States.

MEASUREMENT AND RESPONSIBILITY FOR DISTRIBUTION

10. a The water to be furnished to the Contractor will be measured by facilities
operated by the United States and delivered into the Boise River. At the option of the United
States, the Lucky Peak stored water to which the Contractor is entitled may be measured and

delivered to or for the Contractor at the outlet works of Lucky Peak, Anderson Ranch Reservoir,



or Arrowrock Reservoir. The Contraétor shall incur all transportation and administration losses
from the point of such delivery to the place of use.

b. The Contractor agrees to provide measuring devices or other ﬁeéns of
measurement, which are acceptable to the State Watermaster in charge of the distribution of
water from the Boise River at or near the Contractor's point(s) of diversion. The Contractor also
shall pay any charges required by the Idaho Department of Water Resources for the State
Watermaster's handling or administration of this water.

c. The United States shall not be responsible for the control, carriage,
handling, use, disposal, or distribution of water taken by the Contractor hereunder, and the
Contractor shall hold the United States harmless on account of damage or claim of damage of
any nature whatsoever, including property damage, personal injury, or death arising out of or
connected with the control, carriage, handling, use, disposal, or distribution of such water by the
Contractor.

d. The Contractor agrees to establish an appropriate measurement and
acc;ounting procedure iﬁ accordance with the policies and provisions of chapters 6 and 7, title 42,

Idaho Code.

WATER SUPPLY AND OPERATION OF THE RESERVOIR

11. a. As of the date of this contract, the United States holds License No. 63-3618,
dated September 27, 2002, issued by the State of Idaho to the United States for the storage of
293,050 acre-feet per annum of the waters of Boise River in Lucky Peak. The primary purpose of
the Reservoir is for flood control, for which it will be 6perated, in accordance with the flood

control operating plan contained in a Memorandum of Agreement between the Department of the



Army and the Department of the Interior, dated November 20, 1953, and as it may be amended, a
copy of which is available for inspection at the office of the Contracting Officer. Subject to such
operation for flood control, the United States will operate Lucky Peak so as to store under existing
storage rights all available water, and during each irrigation season, the United States will make
available to the Contractor for miscellaneous irrigation purposes the Contractor’s proportionate
share of the stored water that accrues in each year to the active capacity of the Reservoir, together
with any stored water that may have been carried over in the Contractor’s share of such active

capacity from prior water years.

b. The Contractor may hold over in Lucky Peak Reservoir water from prior

water years, subject to these limitations:

)] Water may be held only to the extent that the total amount of
Lucky Peak stored water held to the credit of the Contractor for any irrigation
season shall not exceed the amount which can be stored in the Contractor’s
proportionate part of the total active capacity of that Reservoir.

(2) Whatever water is held for the credit of the Contractor in Lucky
Peak as holdover water shall no longer be accounted for as holdover water as of
any date of spilling of the Reservoir.

(3) The United States may discharge such water as required for flood
control purposes, or under subarticle (h) of this article, and such discharged water
shall be deducted from any stored water held to the credit of the Contractor.

c. All space in Lucky Peak shall be operated with like priority as to storage

rights; and the United States reserves the privilege of granting to others holdover rights and of



itself exercising such holdover rights as to any unsold space that are not inconsistent with the
rights granted to the Contractor under this contract. While the Contractor’s storage water rights
are defined in terms of active capacity in Lucky Peak, the United States shall have the rights,
without change in the Contractor’s obligations with respect to storage rights, to store water
accrued to those rights in any storage capacity available to it or to supply a like amount of water
from other sources, by exchange or otherwise, so long as delivery for the Contractor of all stored
water to which it is entitled under this contract is not in anywise impaired. In determining the
amount of stored water available, losses incidental to storage will be prorated equally over all
water in storage in a given reservoir, aﬁd, in determining the amount of stored water delivered,
the point of measurement shall be the outlet works from which the delivery is made.

d.  While Lucky Peak is being operated and maintained by the United States,
it will operate the Reservoir to the end of delivering all the water to which the Contractor is
entitled under fhis contract and on such schedule of deliveries as shall be agreed to between the
Contractor and Contracting Officer, within the capacity limits of the Reservoir and having regard
for other existing rights which must be supplied therefrom. Deliveries of stored water shall be
limited at any time to the amount which can be delivered by mez;ns of the Contractor’s
proportionate share of the outlet capacity, taking into account the requirement of passing through
the Reservoir -\;vater belonging to prior rights and the physical limitation of the existing outlet
works. The Contractor shall conform its diversions to the control of the stream as established by
the State Watermaster.

e. The Contractor hereby releases the United States and agrees to hold the

United States free and harmless from all damage claims that might result from the diversion into



storage, storage, regulation and release of water by the United States for the account of the
Contractor, in accordance with the Contractor’s instructions. In the event of the failure of the
Contractor to fulfill its obligations under this subdivision, the United States may discontinue
service to the Contractor hereunder and may exercise against the Contractor any and all its other
rights and remedies.

f. The United States shall not be liable or responsible for the carriage,
distribution, or diversion of water for miscellaneous irrigation purposes after its release from the
delivery point, or for any loss or damage of any type or descriptioﬁ arising therefrom.

g. The Contractor does not agree to indemnify the United States against any
obligation or liability arising out of the operation of the project for flood control purposes or
arising out of damage or injury allegedly occurring within the Reservoir. The United States shall
not be responsible for loss of water to which the Contractor, or those claimiﬁg by, through, or
under the Contract, is entitled and which has been stored in the Reservoir of the project and
which has been released as a result of the operation of the project for flood control purposes.

h. The United States temporarily may reduce water storage, as may be
necessary, for fhe purpose of investigation, inspection, maintenance, repair, or replacement of
any of the facilities of the project. So for as it is feasible, however, the United States will give
the Contractor reasonable notice in advance of such temporﬁry reduction except in cases of

emergency when notice need not be given.

TERMINATION OF CONTRACT

12. a. This contract shall be terminated and water service hereunder shall cease

at the option of the United States at any time if the Contractor is delinquent in payments required



under this coﬁtract or upon failure of the Contractor to comply with othe; provisions herein or to
abide by any lawful notice, order, rule, or regulatiqn of the United States and the State of Idaho,
now or hereafter established affecting water service hereunder: Provided, That the United States
notifies the Contractor of any delinquency or deficiency by written notice and the Contractor fails
to comply with said notice within 60 days.

b. The Contractor shall have the right to terminate this contract for any
reason: Provided, That notice of the intent by the Contractor to terminate this contract shall be in
writing to the Contracting Officer at least 60 days prior to the termination date proposed:

Provided further, That termination under this provision shall become effective no sooner than

January 1 of the next calendar year following such written notice.

c. Termination of this contract for any cause shall not relieve the Contractor

of any obligations incurred by way of this contract prior to termination.

~ UNITED STATES NOT LIABLE FOR WATER SHORTAGE
13. On account of drought, errors in operation, or other causes, there may occur at
times a shortage during any year in the quantity of water made available to the Contractor by the

United States pursuant to this contract, and in no event shall any liability accrue against the

United States or any of its officers, agents, or employees for any damage direct or indirect,

arising therefrom.
SPECIAL CONDITIONS
14. In the interest of conservation and protection of environmental resources, from

time to time, but not less often than once every 5 years, this contract shall be reviewed by the

Coniracting Officer. The terms and conditions of this contract may be modified, if deemed



necessary by the Contracting Officer, to avoid or minimize impacts to candidate, listed or
proposed threatened and endangered species, or other valuable natural resources. Any
modification by the Contracting Officer shall be announced by written notice to the Contractor.

CONTRACT - NOT A WATER RIGHT

15.  No provisions of this contract, nor any renewal thereof, nor the furnishing of
water hereunder will be construed to either bind the United States after the expiration of this

contract or as the basis of a permanent water right.

TITLE TO PROJECT WORKS

16. Title to all of Lucky Peak and associated works shall be and remain in the United

- States until otherwise provided for by the Congress.

STATUS OF CONTRACTOR

17.  The Contractor certifies that it is not in default to any agency or department of the

United States on any financial obligations.

BOOKS. RECORDS, AND REPORTS

18. The Contractor shall establish and maintain accounts and other books and records
pertaining to administration of the terms and conditions of this contract, including water supply
data, water use data, and other matters that the Contracting Officer may require. Reports thereon
shall be furnished as the Contracting Officer may require. Subject to applicable Federal laws and
regulations, each party to this contract shall have the right during office hours to examine and

make copies of the other party's books and records relating to matters covered by this contract.

10



STANDARD CONTRACT ARTICLES

19.  This contract is subject to standard contract provisions listed below. The full text

of these articles is attached as Exhibit A and is hereby made a part of this contract.

a.

b.

CHARGES FOR DELINQUENT PAYMENTS

GENERAL OBLIGATION--BENEFITS CONDITIONED UPON
PAYMENT

NOTICES
CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS
OFFICIALS NOT TO BENEFIT

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED
COMPLIANCE WITH RECLAMATION LAWS

QUALITY OF WATER

WATER AND AIR POLLUTION CONTROL

WATER CONSERVATION

EQUAL OPPORTUNITY

COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS

HAZARDOUS MATERIALS

11



IN WITNESS WHEREOF, the parties hereto have signed their names the day and year

first above written.

UNITED WATER IDAHO, INC.
(SEAL) ‘

By: -

Attest:
i Title: 7S DA

Title: /st ong Enre It

UNITED STATES OF AMERICA

o At e

Acting ﬁr_
Title: Regional Director. PN Region
Bureau of Reclamation




STATE OF IDAHO )
: 58

County of ADA )

On this E_’j‘day of ﬁ-‘: bruary , 2003, before me, a Notary Public, personally
appeared _Areqory O Waa it kfiown to me to be the Prewdent of the
United Water Idaho, ‘fnc., and the person who executed the within instrument on behalf of said
corporation, and acknowledged to me that said corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal the day and year first above written.
“\“""],"'

,‘-“i;ﬂ‘:}:-%c&& Ci;"*ﬁ
(SEAL) §.J3° "’.;ff’ (L”g
(70NN Do
§ * E 1 E * § - éa/“W\,—--
T % AunnC f F Nothry Public in and for the d
- » BL » ~
% O & State of IDAHO
gl T o D P Residingat: Bowse., IDAHO
y OF ‘-‘D “Q‘ g R . )
LTI My commission expires: D7 /}L}/ el DI
% K ok k ok ok & ok k¥
STATE OF IDAHO )
188
County of Ada )
On this 4 T4 dayof _ YW @ack ,20e.3, personally appeared before me
/7 . . to me known to be the official of the United States of

America that executed the within and foregoing instrument and acknowledged said instrument to
be the free and voluntary act and deed of said United States, for the uses and purposes therein
mentioned, and on oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written. : '

\\\\ullF\l{"""m,” Notary Public in and for the

SO W, " State of IDAHO
$ I 0TA /?,C/},_”*-,; Residing at: Ad« &4 wtefy
5 7&(’ = ® L% % My commission expires: (& SRR, R0E
S TP iok:
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Exhibit A

STANDARD CONTRACT ARTICLES

The Contractor, as referred to in the following Standard Contract Articles, shall be United Water Idaho, Inc.

CHARGES FOR DELINQUENT PAYMENTS

a. (D The Contractor shall be subject to interest, administrative and penalty charges on delinquent
installments or payments. When a payment is not received by the due date, the Contractor shail pay an interest charge for
each day the payment is delinquent beyond the due date. When a payment becomes 60 days delinquent, the Contractor
shall pay an administrative charge to cover additional costs of billing and processing the delinquent payment. When a
payment is definquent 90 days or more, the Contractor shall pay an additional penalty charge of 6 percent per year for each
day the payment is delinquent beyond the due date. Further, the Contractor shall pay any fees incurred for debt collection
services associated with a delinquent payment. :

2) The interest charge rate shall be the greater of the rate prescribed quarterly in the Federa!
Register by the Department of the Treasury for application to overdue payments, or the interest rate of 0.5 percent per
month prescribed by section 6 of the Reclamation Project Act of 1939 (Public Law 76-260). The interest charge rate shall
be determined as of the due date and remain fixed for the duration of the delinquent period.

(3) When a partial payment on a delinquent account is received, the amount received shall be
applied, first to the penalty, second to the administrative charges, third to the accrued interest, and finally to the overdue

payment.
v

GENERAL OBLIGATION--BENEFITS CONDITIONED UUPON PAYMENT

b. (1) The obligation of the Contractor to pay the United States as provided in this contract is a
general obligation of the Contractor notwithstanding the manner in which the obligation may be distributed among the
Contractor’s water users and notwithstanding the default of individual water users in their obligations to the Contractor.

2) The payment of charges becoming due hereunder is a condition precedent to receiving
benefits under this contract. The United States shall not make water available to the Contractor through project facilities
during any period in which the Contractor may be in arrears in the advance payment of water rates due the United States.
The Contractor shall not furnish water made available pursuant to this contract for lands or parties which are in arrears in
the advance payment of water rates levied or established by the Contractor,

NOTICES

c. Any notice, demand, or request authorized or required by this contract shall be deemed to have been
given, on behalf of the Contractor, when mailed, postage prepaid, or delivered to the Regional Director, PN Region,
Bureau of Reclamation, 1150 N. Curtis Road, Suite 100, Boise, Idaho 83706-1234, and on behalf of the United States,
when mailed, postage prepaid, or delivered to United Water Idaho Inc., PO Box 7488, Boise, Idaho 83707-1488. The
designation of the addressee or the address may be changed by notice given in the same manner as provided in this article
for other notices.

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS

d. The expenditure or advance of any money or the performance of any obligation of the United States’
under this contract shall be contingent upon appropriation or allotment of funds. Absence of appropriation or allotment of
funds shall not relieve the Contractor from any obligations under this contract. No Ifability shall accrue to the United
States in case such funds are not appropriated or allotted.



OFFICIALS NOT TO BENEFIT

e. No Member of or Delegate to Congress, Commissioner, or official of the Contractor shall benefit from
this contract other than as a water user or landowner in the same manner as other water users or landowners.

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED

f. The provisions of this contract shall apply to and bind the successors and assigns of the parties hereto,
but no assighment or transfer of this contract ot any right or interest therein shall be valid until approved in writing by the
Contracting Officer. ‘

COMPLIANCE WITH RECLAMATION LAWS

g The parties agree that the delivery of irrigation water or use of Federal facilities pursuant to this
contract is subject to Federal reclamation law, including but not limited to, the Reclamation Reform Act of 1982 (43
1U.8.C. 390aa et seq.), as amended and supplemented, and the rules and regulations promulgated by the Secretary of the
Interior under Federal reclamation law.

QUALITY OF WATER

h. The operation and maintenance of project facilities shall be performed in such manner as is practicable
to maintain the quality of raw water made available through such facilities at the highest level reasonably attainable, as
determined by the Contracting Officer. The United States does not warrant the quality of water and is under no obligation
to construct or furnish water treatment facilities to maintain or better the quality of water.

WATER AND AIR POLLUTION CONTROL

i The Contractor, in carrying out this contract, shall comply with all applicable water and air pollution
laws and regulations of the United States and the State of Idaho, and shall obtain all required permits or licenses from the
appropriate Federal, State, or local authorities.

WATER CONSERVATION

j- Prior to the delivery of water provided from or conveyed through federally constructed or federally
financed facilities pursuant to this contract, the Contractor shall develop an effective water conservation program
acceptable to the Contracting Officer. The water conservation program shall contain definite water conservation
objectives, appropriate economically feasible water conservation measures, and time schedules for meeting those
objectives. At subsequent S-year intervals, the Contractor shall submit a report on the results of the program to the
Contracting Officer for review. Based on the conclusions of the review, the Contracting Officer and the Contractor shall
consult and agree to continue or fo revise the existing water conservation program.

EQUAL OPPORTUNITY
k. During the performance of this contract, the Contractor agrees as follows:
(H The Contractor will not diseriminate against any employee or applicant for employment

because of race, color, religion, sex, or national origin. The Contractor will take affirmative action 1o ensure that
applicants are employed, and that employees are treated during employment, without regard to their race, color, religion,
sex, or national origin. Such action shall include, but not be limited to, the foilowing: Employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the Contracting Officer setting forth the provisions

of this nondiscrimination clause.



(2) The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for employment without
discrimination because of race, color, religion, sex, or national origin. ’

3} The Contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by the Contracting Officer,
advising the said labor union or workers' representative of the Contractor's commitments under Section 202 of Executive
Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment. C

(4) The Contractor will comply with all provisions of Executive Order No. 11246 of
September 24, 1965, as amended, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The Contractor will furnish all information and reports required by said amended Executive
Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to its
books, records, and accounts by the Contracting Officer and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the such rules, regulations, or orders, this contract may be canceled, terminated, or suspended, in
whole or in part, and the Contractor may be declared ineligible for further Government contracts in accordance with
procedures authorized in said amended Executive Order, and such other sanctions may be imposed and remedies invoked
as provided in said Executive Order, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by

law.

) The Contractor will include the provisions of paragraphs (1) through (7} in every subcontract
or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to Section
204 of said amended Executive Order, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as may be directed by the Secretary of
Labor as a means of enforeing such provisions, including sanctions for noncompliance: Provided, however, That in the
event the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction, the Contractor may request the United States to enter into such litigation to protect the interests of the
United States.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS

L (1) The Contractor shall comply with Title VI of the Civil Rights Act of 1964 {42 U.5.C. 2000d),
Section 504 of the Rehabilitation Act of 1973 (P.L. 93-112, as amended), the Age Discrimination Act of 1975 (42 U.S.C.
6101, et seq.) and any other applicable civil rights laws, as well as with their respective implementing regulations and
guidelines imposed by the U.S. Department of the Interior and/or Bureau of Reclamation.

2) These statutes require that no person in the United States shall, on the grounds of race, color,
national origin, handicap, or age, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity receiving financial assistance from the Bureau of Reclamation. By executing
this contract, the Contractor agrees to immediately take any measures necessary to implement this obligation, including
permitting officials of the United States to inspect premises, programs, and documents.

(3) The Contractor makes this agreement in consideration of and for the purpose of obtaining any
and all Federal grants, loans, contracts, property discounts or other Federal financial assistance exiended after the date
hereof to the Contractor by the Bureau of Reclamation, including installment payments after such date on account of
arrangements for Federal financial assistance which were approved before such date. The Contractor recognizes and
agrees that such Federal assistance will be extended in refiance on the representations and agreements made in this article,
and that the United States reserves the right to seek judicial enforcement thereof.



HAZARDOUS MATERIALS

m. During the performance of this contract, the Contractor agrees as follows:

¢} The Contractor shall comply with all applicable Federal, State, and local laws and regulations,
and Reclamation policies and instructions, existing or hereafter enacted or promulgated, concerning any hazardous
material that will be used, produced, transported, stored or disposed of on or in lands, waters or facilities owned by the

United States or administered by Reclamation.

2) "Hazardous material” means any substance, pollutant or contaminant listed as hazardous
under the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U S.C. §

9601, et seq., and the regulations promulgated pursuant to that Act.

3) The Contractor may not allow contamination of lands, waters or facilities owned by the
United States or administered by Reclamation by hazardous materials, thermal pollution, refuse, garbage, sewage, effluent,
industrial waste, petroleum products, mine tailings, mineral salts, pesticides (including, but not limited to, the misuse of

pesticides), pesticide containers or any other pollutants.

4 The Contractor shall report to Reclamation, within 24 hours of its occurrence, any event
which may or does result in pollution or contamination adversely affecting lands, water or facilities owned by the United

States or administered by Reclamation.

{5) Violation of any of the provisions of this Article shall constitute grounds for immediate
termination of this contract and shall make the Contractor liable for the cost of full and complete remediation and/or
restoration of any Federal resources or facilities that are adversely affected as a result of the violation.

(6) The Contractor agrees to include the provision contained in paragraphs (1) through (5) of this
Artlcle in any sub or third party it may enter into pursuant to this .

7 Reclamation agrees to provide information necessary for the Contractor, using reasonable
diligence, to comply with the provision of this Article.

A-4



Exhibit B

Field Solicitor
Draft 4/2/65

Contract. No.

LR T AY S rave
Uomiat e 1L Y
RIS S & oo

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Boise Project, Idaho

WATER SERVICE CONTRACT BETWEEN THE UNITED STATES OF AMERICA AND

SOUTH BOISE MUTUAL IRRIGATION COMPANY, LID.
PROVIDING FOR THE CONSERVATION USE OF

TUCKY PRAK DAM AND RESERVOIR
THIS CONTRACT, Made this W, éf"day of}‘.._%l_ , 196 4 pur-

suant to the Act of Congress approved June 17, 1902 (32 Stat. 388)

and acts amendatory thereof §r supplementary thereto, inecluding
section 8 of the Act of December 22, 194L (58 Stat. 837-891), and
the Act of July 24, 1946 (60 Stat. 641), all of which acts are
commonly known and referred to as the Federal Reclamation Laws,
between THﬁ UNITED STATES OF AMERICA, hereinafter referred to as the
United States, represented by the Contracting Officer, and the

South Boise Mutual Irrigation Company, Ltd., an Idaho corporation ,

hereinafter referred to as the Contractor,
WITNESSETH, THAT:

EXPLANATORY RECITALS

2 WHEREAS, the United States has constructed and operates the
Lucky Peak Dam and Reservoir on the Boise River in which there is
water stored which can be used for the irrigation of land and for other
peneficial uses, which stored water was appropriated by the United
States pursuant to the laws of Idaho for beneficial use under the

Federal Reclamation Laws; and



3. WHEREAS, the Contractor desires to secure a supplemental
supply of water from the United States;

NOW, THEREFORE, in consideration of the premises and the pay-
ment by the Contractor to the Unlted States of the charges in the manner
hereinafter provided, it is agfeed:

DEFINITIONS
., The followlng terms used in this contract shall have the
following respeciive meanings:i

"Contracting Officer"” shall mean the Secretary of the

United States Department of the Interior, his duly awthorized
representative, or any othér representative of the United
States who may heresfter be duly authorized.

- "Year" shall mean the:periqd from Januery 1 through
‘December 31.

WATER SERVICE FROM LUCKY PEAK RESERVOIR
TO BE AVAILABLE TO THE CONTRACTOR

5. The United States will operate and maintaiﬁ the Lucky Peak
Reservolr and will meke avallable to the Contractor stored water aceru-
ing to seventeen thousand nine hundred and seventy-three one hundred
thousandths of one percent (.17973%) of the active capacity of
that Reservoir within the limits and upon the terms provided in this
contract. This percent shall, so long as the Reservoir has an active
capacity of 278,200 acre-feet, be treated as the equivalent of 500
acre-feet of gctive capacity. The latter figure of active capacity
may be adjusted from time to time by the Contracting Officer whenever
there are determinations that the active capacity is other than as

stated above.



PLACE OF DELIVERY AND MEASUREMENT
ARD O

6. (a) Water for the purposes hereof shall be made avallable at
the outlet works of Lucky Peak Reservoir and shall be delivered to the B
Contractor and measured at tﬁat point, except as hereinafter provided.
The Contractor éhall recelve sald water at the delivery point and shall
be wholly responsible for taking said water at that point and diver;cing, Con-

veying, and utilizing it. The water to be delivered hereunder is to be

diverted at:

a point on the south bank of the Boise River near
where such bank is intersected by the line between
township three (3) north, range two (2) east and
township three (3) north, range three (3) east,
Boise meridian.

by means of a device satisfactory to the State officer in charge of the
distribution of water from the Boise River. Such device shall be fur-
nished; installed, and maintained by and at the expense of the Contractor,
but it shall be and remain at all times under the control of the State-
appointed watermaster whose representative may at all times have access
to it over any lands of the Contractor. The Contractor will stand its
proportionate share of all losses incurred in running the stored water

from the place of measurement and delivery to the place of diversion,




and losses of water from seepage, evaporation, or other causes, below
said point of measurement, shall be borne by the Contractor.
(b) wWater made available to the Contractor pursuant to this

contract shall be used for the irrigation of lands described as follows:

The lands legally served by the South Boise
Mutual Irrigation Company, Ltd.



RATE OF PAYMENT BY THE CONTRACTOR

7. Stored water which 1s released at the request of the Contractor,

t

as provided above, will be paid for by the Contractor at thé rate of

fifty cents ($.50) per acre-foot initially, but that rate is subject to

revision from time to time throughout the term of this contract in accord-

ance with the construction, operation, and maintenance costs of the Lucky
Peak Dam and Reservolr as allocated to the water supply avallable for
irrigation uses, the then requirements of law relating to such alloca-
tions and the returan of such costs. Any revision will be made only as

to fﬁture charges and shall be announced by written notice three (3)
months prior to the irrigation season to which the new rate would be

applicable.
TERM OF CONTRACT

8. This contract shall remain in effect for a period of forty (LO)
years from the date of its execution; Provided, That under the terms and
conditions mutually agreeable to the pasrties hereto, renewals may be made
for successive periods not to exceed forty (40) years each. The terms
and conditions of each renewal shall be agreed upon not later than one
(i) year prior to the expiration of the then existing contract; Provided
further, That upon written request by the Contractor of the Secretary
made not later than one (1) year prior to the expiration of this contract,
whenever, account being taken of the amount then credited to the coste
of comstruction of water supply works, the remaining amount of con-

struction costs of water supply works which is properly assignable for



ultimate return by the Contractor as established by the Secretary of the
Interior pursuant to (3) of Section 1 of Public Law 643 (70 Stat. 483),
probably can be repald to the United States withinm the term of a contract
under subsection (d), Section 9 of the 1939 Reclamation Project Act (53
Stat. 1187), this contract may be convertea to a contract under said
subsection (d) upon terms and conditions mutually agreeable to the United
States end the Contractor. Notwithstanding any provisions of this con-
tract, the Contractor reserves and shall have all rights and benefits

under Public Law 643.

- ORDERING OF WATER SERVICE AND
METHOD OF PAYMENT BY THE CONTRACTOR

3. ,Thé Contractor shall by notice to the Contracting Officer re-
quest that amount of stored water under this contract which it desires
to use during that year. The notice shall be accompanied by pasyment for
the cost of the quantity of water ordered. It is the intention of this
contract that insofar as possible this request shall be for the amount
of stored water which the Contractor actually requires during that year.
If the total amount of stored water actually delivered 1s less than that
for which payment has been made in advance, the excess payment shall be
applied against water requested in future years and, if the total amount
of stored water actually delivered is more than the amount for which pay-
ment has been made in advance, the excess shall be pald for at the rate -

specified in article 7 om or before December 31 of that year.



WATER SUPPLY AND OPERATION OF
THE RESERVOIR

10. (a) As of the date of this contract, the United States holds
Permit No. 1183, dated March 20, 1964, issued by the State of Idaho to
the United States for the storage of 307,000 acre-feet per annum of the
waters of Boise River in Lucky Peak Reservoir., The primary purpose of
the Reservoir is for flood control, for which it will be operated, in
accordance with the flood control operating plan contained in a
Memorandum of Agreement between the Department of the Army and the
Department of the Interior, dated November 20, ;953, and as it may be
amended, a copy of which is available for inspection at the office of
the Contracting Officer. Subject to such operation for flood control,
the United States will operate Lucky Peak Dem and Reservodir so as to
store under existing storage rights all availlable water, and during
each irrigation season, the United States will meke avallable to the
Contractor for irrigation the Contractor's proportionate share of the
stored water that accrues in eachryear to the active capaclty of the
Reservoir, together with any stored water that may have been carrled

over in the Contractor's share of such actlve capacity from prior water

years.
(b) The Contractor may hold over in Lucky Peak Reservoir
water from prior water years, subject to these limitations:
(1) Water may be held only %o the extent that
the total amount of Lucky Peak stored water held to

the credit of the Contractor for any irrigation season



shall not exceed the amount which can be sfored in

the Contractor's proportionate part of the total

active capacity of that Reservolr.

(2) Whatever water is held for the credit of

the Contractor in Lucky Peak Reservoir as holdover

water shall no longer be accounted for as holdover

water as of any date of spllling of the Reservolr.

(3) The United States may discharge such water

as required for flood control purposes, Or under sub-

article (h) of this article, and such dischargd water

shall be deducped f:om any stored water held to the

credit of the Contractor. '

(c¢) All space in Lucky Peak Reservoir shall be operated with
like priority as to storage rights; and the United States reserves the
privilege of granting to others holdover rights and of itself exercising
such holdover rights as to any unsold space that are not inconsistent
with the rights granted to the Contractor undetr this contract. While
the Contractor's storage water rights are defined in terms of active
capacity in Lucky Peak Reservoir, the United States shall have the right,
without change in the Contractor's obligations with respect to storage
rights, to store water accrued to those rights in any storage capaclty
“available to it or to supply a lilke amount of water from other sources,
by exchange or otherwise, so long as delivery for the Contractor of all

stored water to which it is entitled under this contract is not in



anywise impaired. In determining the amount of stored water available,
losses jincidental to storage will be prorated equally over all water

in storage in a given reservoir; and, in determining the amount of stored
water delivered, the point of measurement shall be the-outlet works from
which the delivery 1s made. A

(d) wWhile the Lucky Peak Reservoir is being operated and
maintained by the United States, it will operate the Regervoir to the
end of delivering all the water to which the Contractor is entitled under
this contract and on such schedule of deliveries as shall be agreed to
between the Contractor and the contracting o ffilcer, within

the gépacity 1imits of the Reservolr and having regard for othef existing
rights which must be supplied therefrom. Deliveries of stored water
shall be limited at any time to the amount which can bé delivered by
means of the Contractor's proportionate share of the outlet capacity,
taking into account the requirement of passing through the Reservolr
water belonging to prior rights and the physical limitation of the exist-
ing outlet works. The Contractor shall conform its dlversions to the
control of the stream as éstablished by the State watermaster.

(e) The Contractor hereby releases the Unitéd States and
agrees to hold the United States free and harmless from all damage claims
that might result from the diversion into storage, storage, regulation
and release of water by the United States for the account of the Contractor,
in accordance with the Contractor's imstructions. In the event of the

failure of the Contractor to fulfill its obligations under this subdivislon,



the Unlted States may discontipue service to the Contractor hereunder
as provided in article 13 hereof and may exercise agalnst the Contractor
any and all its other rights and remedies.

(f) The United States shall not be liable or responsible for
the carriage, distribution, or diversion of water for irrigation purposes
after its release from the delifery point, or for any loss or damsge of
any type or description arising therefrom.

(g) The Contractor does not agree to indemnify the United
States against any obligation or liability arising out of the operation
of the Project for flood control purposes or arising out of damage or
injury allégedly occurring within the Reservoir. The United States shall
not be responsible for loss of water to which the Contractor, or those
claiming by, through, or under the Contractor, is entitled and which has
been stored in the Reservolr of the Project and which has been released
as a result of the operation of the Project for flood control- purposes.

(h) The United States temporarily may reduce water storage,
as may be necessary, for the purpose of investigation, inspection, mainte-
nance, repair, or replacement of any of the facilities of the Project. |
So far as it is feasible. however, the United States will glve the
Contractor reasbnable notice in advance of such temporary reductlon

except in cases of emergency when notice need not be given.

10



NO LIABILITY FOR WATER SHORT:GES OR THTERRUTTIGHS
QUALTTY OF .JATER

11. Mo liability shall accrue against the United Ziates or any of
its officers, agents, or employees for damage; direct, or indirect, aric-
inc by reazon of shortages in the quantity of water available through
the project ilrrigation works or interruptions in water deliveries to

, ‘ Company, Ltd.

lands in the South Boise Mutual Irrigation/ resulting from drought,
failure of the power supply, inaccuracy in distribution, hostile diver-
sion, prior or superior claims, accident to or failure of facilities of
the project irrigation works, whether or not attributable to negligence
of officers, agents, or employees of the Uhifed States, or other causes
of whatsoever kind. Nor shall the Contractor’s chligations to the United
States under this contract be reduced by reason of such shortages or
interruptions. The United States assumes no responsibility with respect
to the quality of water to be furnished pursuant to this contract and

it does not warrant the guality of any such water.

EXCESS LAND - COMMINGLING OF PROJECT AND
NON-FROJECT WATER

12. {(a) Except as permitted by the Act of July 11, 1956 (70 Stat.
52k), or the Act of September 2, 1960 (Th Stat. 732), water made avail-
able hereunder shall not be delivered to more than one hundred and sixty
(160) irrigable acres held in the beneflclal ownership of any single
werson whether a beneficiary of a trust approved by the Contracting
Officer, a natural person, a corporation or other entity, or to more than

three hundred and twenty (320) irrigable acres held in the beneficial

11



ownership of husband and wife jointly, as tenants in_coumon or by the
entirety, or as comaunity property, and each owner of land within the
area to be served hereunder shall, as & condition préccdent to such
service, be required to certify to the Contractor or to the Contracting
officer, the extent of such ownership and, if said ownership 1is in
excessrof the above limitation, to designate the porﬁion thereof to be
treated as nonexcess land and és such eligible to receive service here-
under; Provided, That no irrigable land may be selected, designated,

or otherwise receive service as nonexcess land for the purpose of this
contract which is held as excessrland for the purpose of any repayment,
vater.service, or similar contract with the United States made pursuant
to Federal Reclamation Law as supplemented or amended.

(vb) Wwater made available pursuent to this contract may, as

necessary; be transported by the Contractor, or water users served by

the Contractor, by means of the same non-Federally constructed conveyance
facilities, works, and channels used for the transport of water avallable
from non-Reclsmation project sources. Notwlthstanding such mingling of
vater, the provisions of this contract shall be applicable only to
Reclamation project water and shall not subject to the provisions of

this contract any quantity of water available to the Contractor, or
water users served by the Contractor, from non-project sources. The
Contractor shall install and maintain or cause to be installed and main-
" tained, such measuring equipment and distribution facilitles and maintain

such records &s may be necessary to determine that the amount of water

12




delivered to lands within the area served by the Contfactor, other than
to those lands designated as nonexcess pursuant to subarticle (a) hereof,
does not, in any 2h-hour period, exceed that quantity of water which the
Contractor and water users within the area served by the Contractor have
introduced into said conveyance facilities, works, and channels from the
supply or supplies availlable other than pursuant to this contract or
other water service, repaymént, or similar contracts entered into with
the United Stetes pursuant to Federal Reclamation lLaw. The Contracting
Officer, or his authorized representative, shall have the right at all

- reasonable times to inspect such records and measuring equipment.

REFUSAL OF WATER SERVICE IN CASE
OF DEFAULT, AND TERMINATION

13. (a) The United States reserves the right to refuse to operate
the Project for the benefit of the Contractor or to order the cessation
of the operation thereof for the beneflt of fhe Contractor pursuant to
thié contract in the event that the Contractor is in default of any of
its obligations under this contract, and that it fails after thirty (30)
days notice to remedy the sald default.

(b) In the event the Contractor i1s delinquent in advance pay-
ment of the charges payable by it herein, the United States shall

refuse to operate the Project for the beneflt of the Contractor until

such time as the delinguency is remedied.

13



WAIVER OF DEFAULT

1h. The waiver by either party tc this contract as to any defaultu
shall not be construed as a waiver of any other default or as authority
of the other party to continue such default or to make, do, or perform,
or not to make, do, or perform, as the case may be, any act or thing

which would constitute a default.

TITLE TO PROJECT WORKS

15. Title to all of the Lucky Peak Dam and Rcservoir and associated

works shall be and remain in the United States until otherwise provided

for by the Congress.

GENERAL OBLIGATION--LEVIES THEREFOR

16. (a) The Contractor as a whole is obligated to pay to tne
United States the charges becoming due as provided in this contract
notwithstanding the default in the payment to the Contractor by individ-
ual water users of assessments, tolls, or other charges levied by the
Contractor.

(b) The Contractor will cause to be levied and collected all
necessary assessments, tolls, and other charges and will use all of the
authority and resources of the Contractor to meet its obligations nere-
under to make in full all payments to be made pursuant to this contract

on or before the date such payments become due and to meet its other

obligations under this contract.

1k



CONSOLIDATION OF CONTRACTING ENTITIES

17. Consolidation of Contractors may be approved by the Contracting
Officer provided:
_ (a) He approves the form and organization of the resﬁlting
entity and the utilization by it of the total supply;
(b) The obligations of the Contractor are assumed by such
entity.
No éuch consolidation shall be valid unless and until approved by the

Contracting Officer.

BOOKS, RECORDS, AND REPORTS

18. (a) The Contractor shall establish and maintain a modern set
of bhooks of account showing all finaneial transactions of the Contractor,
and furnish such financial statements and reports as may be required
from time to time. Subject to applicable Federal laws and regulations,
the Contractor shall have full and free access at all reasonable times
to the account books and official records of the Bureau of Reclamation
relating to the construction, operation, and maintenance of the works
relating to this contract and the status of the accounts concerning the
Contractor's payments of construction and operation and maintenance
charges, with the right at any time during office hours to make copies
thereof. Subject to applicable state laws and regulations, the proper
representatives of the United States shall have similar rights in

respect to the account books and records of the Contractor.

15



(b) The Contractor shall cooperate with the Contracting
Officer in the preparation of an anmual crop report which will pro-
vide a reasonable estimate of crops raised under the irrigation
system.

CONTINGENT ON APPROFRIATTONS
OR ALLOTMENT OF FUNDS

19. The expenditure of any money or the performance of any work
by the United States herein provided for, which may require appropria-
tions of money by the Congress or the allotment of federal funds, shall
be contingent on such appropriations or allotments being made. The
failure of the Congress to appropriate funds, or the failure of any
allotment of funds, shall not, however, relieve the Contractor from any
obligations theretofore accrued under this contract nor give the Contractor

the right to terminate thls contract as to any of its executory features,

16



No liability shall accrue against the United States in case such funds

are not so appropriated or allotted.

OFFICIALS NOT TO BENEFIT

20. (a) No Member of or Delegate to Congress or Resident
Commissioner shall be admitted to any share or part of this contract or
to any benefit that may arise herefrom, but .this restriction shall not
be cons£rued to extend to this contract if made ﬁith a‘corporation.or
company for 1ts general benefit.

(b) Neither the Contractor nor any official of the Contractar
or of its subcontractors shall receive any benefit that may arise by
reason of this contract other:than as a landowner and in the same manner

as other landowners.

ASSIGNMENTS LIMITED;
SUCCESSORS AND ASSIGRS OBLIGATED

21. The provisions of this contract shall apply to énd shall bind
the successors and assigns of the parties hereto but, except as herein
provided, no assignment or transfer of this contract or any part or
interest therein shall be valid until approved by the Contracting Officer.

NOTICES

22. Any notice, demand, or request required or authorized by this
contract shall be deemed properly given, except where otherwlise herein
specifically provided, if mailed, postage prepaid, to the Reglonal

Director, Bureau of Reclamation, Boise, Tdaho, on behalf of the United

17



State, and.to South Boise Mutual Irrigation Company, Ltd., c/o Mrs. Virginia M.

1507 Garfield Street, Boise, Idaho, 83706,
Gray,/ on behalf of the Contractor. The designation of the person

to be notified or the address of such person may be éhanged at ﬁhy time

by similar notice.
COVENANT AGATNST CONTINGENT FEES

23. The Contractor warrants that no pérson or selllng agency has
been employed or retained to soliclt or secure this contraet upon an
agreement or understanding for a commission, percentage, brokerage, or
contingent fee, excepting bona fide employees or bona flde established
commercial or selling agencies maintained by the Contractor for the pur-
pose of securing business. For breach or violation of thisrwarranty
the United States shall have the right to annul this contract without
liability.or in 1ts discretion to require the Contractor to pay to the

United States the full amount of such commission, percentage, brokerage,

or contingent fee,

CIVIL RICHETS ACT OF 1964
24, The Contractor herebf agrees as follows:

(a) To comply with Title VI (Section 601) of the Civil Rights
Act of July 2, 1964 (78 Stat. 241) which provides that "No person in the
United States shall, on the ground of race, color, or national origin,
be excluded from participation in, be denied the benefits of, or be
subject to diserimination under any program Or activity receiving Federsal
financial assistance,” and to be bound by the regulations of the Depart-

ment of the Interior for the effectuation thereof, as set forth in L3

CFR 17.
18



(b) To obligate his subcontractors, subgrantees, transferees,
successors in interest; or any other participants receiving Federal fi-

nancial assistance hereunder, to comply with the requirements of this

provision.

IN WITNESS WHEREOF, the parties hereto have signed their names as of

the day and year first above written.

THE UNITED STATES OF AMERICA

By_ A*-‘};“ “Qb\——\
Regional Director, Region 1
Bureau of Reclamation

P. 0. Box %,gBo%se, Idaho

o0

SOUTH BOISE. MUTUAL IRRIGATION
COMPANY,/” LTD. ‘ ’

r/‘ s~ :7r'/' - —\ . . P i 4 :I-‘/?./ ,J
Keith H. Contractor President
Gilmore :

Ed

L "L./L-f_).{’-v‘\.-;.i,.._ )% {/ﬂ TN ,
Virginia M.Contractor Sedretary
Gray
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STATE OF IDAHO )
County of C{-M g >
On this /&H'day of ' u {,f: » 196l before me personally

appeared 7&_(_6‘2! L,‘L[mcu and 'r/i f; PO ;'// ‘Jf_q;/ to me
knowm 'Eo he the Pres:l.de_zrt end Secretary, respectively, -of the

_i( ld:[‘ J_))( A )}/L{/"L[l/ ;/L)fﬁ' [{%/(.[L, L/,;IP, the corporation that
executed the within and foregoing instrument. They acknowledged .
said instrument to be the frée and voluntar;_r act and deed of said
corporation, for the usea;s and purposes therein mentioned; and on
cath stated ‘that they were authorized to execute said instrument
and that the seal a.ffi:;ed is the seal of said corporation.

TN WITNESS WHEREOF, I set my hand and affix my official

seal the day and year last above written.

]\DWLMLLJ x L\[L‘{L(/

ﬁataj,y Public in- and for the
State of Idaho

(SEAL) : Residing at: {3
My commission expires:

}M.Lbf iy 1967



STATE OF IDAHO )
) ss.

County of Ada )

On this 18th day of August , 196 6, personally appeared before
me H. T. Nelson , to me known to be the official of The United States of
America that executed the within and foregoing instrument and acknowledged
said instrument to be the free and voluntary act and deed of said United
Stetes, for the uses and purposes therein mentioned, and on oath stated
that he was authorized to execute said instrument.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed

my official seal the day and year first above written.

{SEAL) eaiding at: Boise
My commisaion expires:6/10/67



Exhibit C

——

UNITED STATES .
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Lucky Peak Dam and Reservoir, Boise Project, Idaho
ASSIGNMENT OF WATER SERVICE CONTRACT

This Assignment of Water Service Contract (“Assignment”) is made and
entered into this _28th _ day of _ January . , 20097in Ada County, State of
Idaho, by and between South Boise Mutual Irrigation Company, Ltd., a mutual
irrigation company which is an Idaho non-profit corporation (“SBMIC”), and
United Water Idaho Inc., an Idaho corporation (“United Water”).

WITNESSETH THAT:
EXPLANATORY RECITALS

1. WHEREAS, SBMIC is entitled to receive storage water from Lucky

Peak Reservoir on the Boise River in Idaho under the July 26, 1966 Water Service
Contract between the United States and SBMIC, Contract No. 14-06-100-5590 (the
_ Contract). Under the Contract, a copy of which is attached hereto as Exhibit A,

SBMIC is entitled to receive annual delivery of all stored water accruing to
seventeen thousand nine hundred and seventy-three one hundred thousandths of
one percent (.17973%) of the active capacity of Lucky Peak Reservoir, which
percent is equivalent to 500 acre-feet of active capacity. Pursuant to the Contract,
SBMIC has the right to request that the amount of stored water made available
hereunder that it actually required during that year be released annually for
irrigation uses upon the lands of SBMIC’s shareholders; and

2. WHEREAS, United Water supplies municipal and industrial water
to customers in and around Boise, Idaho, and has diversion facilities on the Boise
River through which it is able to divert and place to beneficial use those river
waters to which United Water is entitled; and

3. WHEREAS, United Water desires to acquire SBMIC’s entire right,
title, and interest in the Contract to place to beneficial use all the water available
under the Contract for irrigation within United Water’s water delivery system for
the remaining term specified in the Contract; and

4. WHEREAS, SBMIC desires to assign all of its rights under the
Contract to United Water; and

5. WHEREAS, pursuant to Article 21 of the Contract, this assignment is
invalid until approved by the United States. Further, the United States’ approval
of the assignment of the Contract is ineffective until such time as the United
States and United Water have entered into a contract for miscellaneous purposes.

NOW THEREFORE, in consideration of ten dollars and other good and
viluable consideration. the receipt of which SBMIC hereby acknowledges, and the



mutual and dependant covenants herein contained, the parties hereto agree as
follows: '

ASSIGNMENT TERMS

6. Assignment. SBMIC hereby grants, conveys, and assigns to United
Water, its successors, administrators, employees, agents, and assigns, all of -
SBMIC’s right, title, and interest in the Contract.

7. United Water assumes SBMIC’s obligations under the Contract. By
the execution of this Assignment, United Water assumes and agrees to all of the

rights and obligations pertaining to the Contract as if it were the original
contracting party under the Contract.

8. Changes in the use of water. If United Water determines it is
appropriate to seek to change its use of water made available under the contract to

establish a new or alternate point of diversion or place or purposeé of use, SBMIC
shall cooperate with all such efforts, and, at United Waters request, shall provide
United Water with all documents in SBMIC’s possession pertaining to the '
Contract and shall execute such documents as may be necessary to support a

transfer or exchange application.

9. Effective date and term of Assignment. This Assignment shall
become effective only upon the effective date of a contract between the United

States and United Water for the use of water available under the Contract for
miscellaneous purposes and will continue in effect for the remaining period of the
Contract (until July 2006}, unless United Water and the United States terminate

the Contract earlier.

10. Miscellaneous.

a. SBMIC’s Representations and Warranties. SBMIC hereby
represents to United Water that this Assignment has been approved by vote of the

shareholders and resolution of the board of directors of SBMIC effective October
26, 1999.

b. Entire Agreement. This Assignment shall constitute the
~ entire agreement between SBMIC and United Water.

c. Successors and Assigns. All of the terms and provisions
contained herein shall inure to the benefit of and shall be binding upon the parties
hereto and their respective heirs, personal representatives, successors, and

assigns.

d. Survival. Each of the representatives, agreements,
warranties, and covenants contained in this Assignment shall survive its
execution by SBMIC and its delivery to United Water.

e. Relation 1o Separate Agreement. Simultaneousljr with the
execution of this Assisnment, SBMIC and United Water have entered into a

ASSIGNMENT OF WATER SERVICE CONTRACT (SBMIC: — 2



separate Agreement which sets forth payment terms and other conditions
pertaining to this Assignment. If the United States requires any amendment to
this Assignment in its current form, SBMIC and United Water agree to make
such amendments and to take other actions as are necessary to fully effectuate

this Assignment.

, f. Necessary Acts and Cooperation. The parties hereby agree to
do any act or thing and to execute any and all instruments required by this
Assignment and which are necessary and proper to make effective the provisions

of this Assignment.

Recitals incorporated. The above recitals are hereby
incorporated into this Assignment.

IN WITNESS WHEREOF, the parties have signed their names the day and
year first above written.

SOUTH BOISE MUTUAL
IRRIGATION COMPANY, LTD.

- W=/ V9N

Attest: 6&/04-%&. hm-&bm. Rockland Ware
Title: President

Feen
M By: el s b muﬂa)—. Dre,
Attest: LaVanda Milton

Title: Secretary

Accepted: UNITED WATER IDAHO INC.

(SEAL)

Attest:/u%‘/’r?/(m

UNITED STATES OF AMERICA

Approved:

By(,:) /CJ’%’W" s ?"‘,‘Z“:/A\/

Title: Regional Director, PN Region
Bureau of Reclamation
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STATE OF IDAHO )

_ . 88
County of Ada )

On this zﬁ"—% day of % bty , 2000 , before me, a Notary Public,
personally appeared Rockland Ware and/l.aVanda Milton, known to me,
respectively, to be the President and Secretary of the South Boise Mutual
Irrigation Company, Ltd., an Idaho non-profit corporation, and that they

executed the within instrument on behalf of said corporation, and acknowledged
to me that said corporation executed the same. o ’

IN WITNESS WHEREOF‘“J-}I eunto set my hand and affixed my
official seal the day and year g&’b@,ﬁ en.
,69

&
o

- (SEAL) £ 77 woTar, N}

: \\i‘ii‘;‘::/ Ngtary Public in and f6r the
% P oSfate of IDAHO, _

"oﬁf » yg‘ esiding at: Lorac Sdeko
'00 'E OF ‘.'9 . . !
T Fivpett My commission expires: //z o [2o03

STATE OF IDAHO)

: 88
County of Ada )

On this /. (32% day of % , 2000 , before me, a thary Publie,

personally appeared Gregory P. Wryatt, known to me to be the President of United
Water Idaho Inc., an Idaho corporation, and the person who executed the within

instrument on behalf of said corporation, and acknowledged to me that said
corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year first above written.

(SEAL) SR at. M&WWZQM&%

e'"‘:?’ ‘Q&"% - Notary Public in and for the
FEF ot AR‘;\{&, 2 State of IDAHQ, -

S Residing at: L’é
,.*i. pUBL‘C’ .} § My commission expires: /,/-//"~ Lo
% oo, oF
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STATE OF IDAHO)
. 88
County of Ada )

o . J
On this _ 7% r dayof __ .Je& netiny , 200@ , personally appeared before
me __J ter g ne Mo L dd , to e known to be the official of the United

States of America that executed the within and foregoing instrument and
acknowledged said instrument to be the free and voluntary act and deed of said
United States, for the uses and purposes therein mentioned, and on oath stated
that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year first above written.

(SEAL) ——
) Nz Ve . ol (’dw;/sz-fbé
Ndtary Public in and for the.
NI, . State Of IDAHO
\\\‘,\w“ AN (17, . Residing at: fda Locers
g“@b ‘Q«W/,'%),% . My commission expn'es\g%gd 2R, ROAE
§ 5 o' A’?’ e
£ i R i,
KL T oiXE
2, UBWNEOF
"5',,‘8% “rragsant ?\\Z\g
"r—,-a,’%é" OF \0\“\@\“

'y ™
ity
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PN Draft 1-24-02

Contract No. 03XX101370

- UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Lucky Peak Dam and Reservoir, Boise Project, Idaho

MISCELLANEOUS PURPOSES WATER SERVICE CONTRACT
BETWEEN THE UNITED STATES AND UNITED WATER IDAHQ, INC.

THIS CONTRACT, made this__ 4™ dayof __ March , 2003 , pursuant
to the Act of Congress approved June 17, 1902 (32 Stat. 388), and acts amendatory thereof or
supplementary thereto, including section 8 of the Act of December 22, 1944 (58 Stat. 887-891),
the Act of July 24, 1946 (60 Stat. 641), and particularly section 9(c)(2) of the Reclamation
Project Act of 1939 (53 Stat. 1 187), collectively known as the Federal Reclamation Laws,
between the UNITED STATES OF AMERICA, hereinafier referred to as the United States,
represented by the officer executing this contract, hereinafter referred to as the Contracting
Officer, and UNITED WATER IDAHO, INC., an Idaho Corporation, hereinafter referred to as
the Contractor,

WITNESSETH THAT:

EXPLANATORY RECITALS
2. WHEREAS, the United States has constructed and operates the Lucky Peak Dam

and Reservoir, hereinafter referred to as Lucky Peak, on the Boise River in which there is water

stored which can be used for the irrigation of land and for other beneficial uses, which stored



water was appropriated by the United States pursuant to the laws of Idaho for beneficial use
under the Federal Reclamation Laws; and

3. WHEREAS, Capital View Irrigation District (Capital View) is entitled to receive
stored water from Lucky Peak on the Boise River in Idaho under the September 10, 1968, water
service contract between the United States and Capital View, Contract No. 14-06-100-6342 (the
Capital View contract). Under the Capital View contract, a copy of which is attached hereto as
Exhibit B, Capital View is entitled to receive delivery of stored water accruing to ten thousand
seven hundred and eighty-four one hundred thousandths of one percent (.10784%) of the active
capacity of Lucky Peak; and

4. WHEREAS, the Contractor acquired all of Capital View’s right, title, and interest
in the Capital View contract for the remaining term specified in that contract, a copy of which is

attached hereto as Exhibit C; and

5. WHEREAS, the Contractor desires to enter into a contract for the use of Lucky
Peak stored water for irrigation demands of municipal customers; and

6. WHEREAS, the United States Army Corps of Engineérs has concurred with the
United States Bureau of Reclamation entering into contracts for stored water from Lucky Peak to
be used for miscellaneous irrigation purposes including the irrigation of léwns, gardens, parks,
and landscaping and delivered through a municipal delivery system; and

NOW THEREFORE, in consideration of the mutual and dependent covenants

herein contained, the parties hereto agree as follows:



TERM OF CONTRACT

7. This contract shall become effective as of the date first above written and will
continue in effect for the remaining period of the Capital View contract (until September 10,
2008) unless previously terminated under the provisions of Article 12 hereof: Provided, That
upon expiration of the term, this contract may be renewed, taking into consideration conditions
then existing and under provisions mutually acceptable to the parties.

WATER TO BE MADE AVAILABLE TO THE CONTRACTOR

8. °  During the term of this contract, the United States shall make available for
miscellaneous irrigation purposes to the Contractor stored water accruing to ten thousand seven
hundred and eighty-four one hundred thousandths of one pert':entA(. 10784%) of the active
capacity of Lucky Peak, which percent shall, so long as the Reservoir has an active capacity of
278,200 acre-feet, be treated as the equivalent to 300 acre-feet of active capacity. The latter
figure of active capacity may be adjusted from time to time by the Contracting Officer whenever
there are determinations that the active capacity is other than as stated above. The amount of
water released from this space, the rate at which the water is released, and the timing of the
releases will be coordinated with the State Watermaster.

RATE AND METHOD OF PAYMENT

9, a. An annual payment of $7,779 for the first year shall be made to the United
States at the time of executing this contract, and subsequent annual payments of $7,779 will be
due on or before January 1 of each succeeding year during the term hereof, which shall entitle the
Contractor, as provided in Article 8, to receive stored water accruing to .10784% of the active

capacity of Lucky Peak, which percent shall, so long as the Reservoir has an active capacity of

L)



278,200 acre-feet, be treated as the equivalent to 300 acre-feet of active capacity. In the event the
actual amount of water released from this space in any one year is less than 300 acre-feet, the
Contracting Officer will adjust the Contractor’s subsequent year payment based on the amount of

water actually released from this space, Provided however, that a minimum amount of $1,555.80

will be payable annually by the Contractor regardless of the amount released.

b. Annual payments due the United States under this contract are based on an
initial rate of $25.93 per acre-foot of stored water.

C. From time to time, but not less often than once every 5 years, the annual
payment will be reviewed by the Contracting Officer and revised, if necessary, taking into
account any changes in project costs, allocation of costs, interest rates, or other related factors:

Provided, That operation, maintenance, replacement, and administration costs will be reviewed

each year to ensure that these costs are paid in advance.

d. All payments from the Contractor to the United States under this contract
shall be made by the medium requested by the United States. The required method of payment
‘may include checks, wire transfers, or other types of payment specified by the United States. All
payments shall be made by check except when otherwise specified by the United States.
MEASUREMENT AND RESPONSIBILITY FOR DISTRIBUTION
10. a. The water to be furnished to the Contractor will be measured by facilities
operated by the United States and delivered into the Boise River. At the option of the United
States, the Lucky Peak stored water to which the Contractor is entitled may be measured and

delivered to or for the Contractor at the outlet works of Lucky Peak, Anderson Ranch Reservoir,



or Arrowrock Reservoir. The Contractor shall incur all transportation and administration ioss_es _
from the point of such delivery to fhé place of use.

b. The Contractor agrees to provide measuring devices or other means of
measurement which are acceptable to the State Watermaster in charge of the distribution of water
from the Boise River at or near the Contractor's point(s) of diversion. The Contractor also shall
pay any charges required by the Idaho Department of Water Resources for the State
Watermaster's handling or administration of this water.

c. The United States shall not be responsible for the control, carriage,
handling, use, disposal, or distribution of water t'aken by the Contractor hereunder, and the
Contractor shall hold the United States harmless on account of damage or claim of damage of
any nature whatsoever, including property damage, personal injury, or death arising out of or
connected with the control, carriage, handling, use, disposal, or distribution of such water by the
Contractor. |

d. The Contractor agrees to es;ablish an appropriate measurement and
accounting procedure in accordance with the policies and provisions of chapters 6 and 7, title 42,
Idaho Code.

WATER SUPPLY AND OPERATION OF THE RESERVOIR
11. a. As of the date of this contract, the United States holds License No. 63-3618,
dated September 27, 2002, issued by the State of Idaho to the United States for the storage of
293,050 acre-feet per annum of the waters of Boise River in Lucky Peak. The primary purpose of
the reservoir is for flood control, for which it will be operated, in accordance with the flood control

operating plan contained in a Memorandum of Agreement between the Department of the Army



and the Department of thé Interior, dated November 20, 1953, and as it may be amended, a copy of
which is available for inspection at the office of the Contracting Officer. Subject to such operation .
for flood control, the United States will operate Lucky Peak so as to store under existing storage
rights all available water, and during each irrigation séason, the United States will make available
to the Contractor for miscellaneous irrigation purposes the Contractor’s proportionate share of the
stored water that accrues in each year to the active capacity of the reservoir, together with any
stored water that may have been carried over in the Contractor’é share of such active capacity from
prior water years.

b. The Contract;Jr may hold over in Lucky Peak Reservoir water from prior

water years, subject to these limitations:

1) Water may be held only to the extent that the total amount of
Lucky Peak stored water held to the credit of the Contractor for any irrigation
season shall not exceed the amount which can be stored in the Contractor’s
proportionate paﬁ of the total active capacity of that reservoir.

(2) Whatever water is held for the credit of the Contractor in Lucky
Peak as holdover water shall no longer be accounted for as holdover water as of
any date of spilling of the reservoir.

(3) The United States may discharge such water as required for flood
control purposes, or under subarticle (h) of this article, and such dischargé,f(i, water
shall be deducted from any stored water held to the credit of the Contractor.

c. All space in Lucky Peak shall be operated with like priority as to storage

rights; and the United States reserves the privilege of granting to others holdover rights and of



tself exercising such holdover rights as to any unsold space that are not inconsistent with the
rights granted to the Contractor under this contract. While the Contractor’s storage water rights
are defined in terms of active capacity in Lucky Peak, the United States shall have the rights,
without change in the Contractor’s obligations with respect to storage rights, to store water
accrued to those rights in any storage capacity available to it or to supply a like amount of water
from other sources, by exchange or otherwise, so long as delivery for the Contractor of all stored
water to which it is entitled under this contract is not in anywise impaired. In determining the
amount of stored water available, losses incidental to storage will be prorated equally over all
water in storage in a given reservoir; and, in determining the amount of stored water delivered,
the point of measurement shall be the outlet works from which the delivery is made.

d. While Lucky Peak is being operated and maintained by the United States,
it will operate the reservoir to the end of delivering all the water to which the Contractor is
entitled under this contract and on such schedule of deliveries as shall be agreed to between the
Contractor and Contracting Ofﬁcef, within the capacity limits of the reservoir and having regard
for other existing rights which rmllst be supplied therefrom. Deliveries of stored water shall be
limited at any time to the amount which can be delivered by means of the Contractor’s
proportionate share of the outlet capacity, taking into account the requirement of passing through
the reservoir water belonging to prior rights and the physical limitation of the existing outlet
works. The Contractor shall conform its diversions to the control of the stream as established by
the State Watermaster.

e. The Contractor hereby releases the ﬁnited States and agrees to hold the

United States free and harmless from all damage claims that might result from the diversion into



storage, storage, regulation and release of water by the United States for the account of the
Contractor, in accordance with the Contractor’s instructions. In the event of the failure of the
Contractor to fulfill its obligations under this subdivision, the United States may discontinue

service to the Contractor hereunder and may exercise against the Contractor any and all its other

rights and remedies.

f The United States shall not be liable or responsible for the carriage,
distribution, or diversion of water for miscellaneous irrigation purposes after its release from the
delivery point, or for any loss or damage of any type or description arising therefrom.

g The Contractor does not agree to indemnify the United States against any
pbligation or lability arising out of the operation of the project for floed control purposes or
arising out of damage or injury allegedly occurring within the reservoir. The United States shall
not be responsible for loss of water to which the Contractor, or those claiming by, through, or
under the Contract, is entitled and which has been stored in the reservoir of the project and which
has been released as a result of the operation of the project for flood control purposes.

h. The United States temporarily may reduce water storage, as may be
necessary, for the purpose of investigation, inspection, maintenance, repair, or replacement of
any of the facilities of the project. So for as it is feasible, however, the United States will give
the Contractor reasonable notice in advance of such temporary reduction except in cases of

emergency when notice need not be given.

TERMINATION OF CONTRACT

12. a. This contract shall be terminated and water service hereunder shall cease

at the option of the United States at any time if the Contractor is delinquent in payments required



under this contract or upon failure of the Contractor to comply with other provisions herein or to
abide by any lawful notice, order, rule, or regulation of the United States and the State of Idaho,
now or hereafter estaBlished affecting water service hereunder: Provided, That the United States
notifies the Contractor of any delinquency or deficiency by written notice and the Contractor fails
to comply with said notice within 60 days.

b. The Contractor shall have the right to terminate this contract for any
reason: Provided, That notice of the intent by the Contractor to terminate this contract shall bé in
writing to the Contracting Officer at least 60 days prior to the termination date proposed:

Provided further, That termination under this provision shall become effective no sooner than

January 1 of the next calendar year following such written notice.
c. Termination of this contract for any cause shall not relieve the Contractor
of any dbligations incurred by way of this contract prior to termination.

UNITED STATES NOT LIABLE FOR WATER SHORTAGE

13. On account of drought, errors in operation, or other causes, there may occur at
times a shortage during any year in the quantity of water made available to the Contractor by the
United States pursuant to this contract, and in no event shall any liability accrue against the

United States or any of its officers, agents, or employees for any damage direct or indirect,

arising therefrom.
SPECIAL CONDITIONS
14.  In the interest of conservation and protection of environmental resources, from

time to time, but not less often than once every 5 years, this contract shall be reviewed by the

Contracting Officer. The terms and conditions of this contract may be modified, if deemed



necessary by the Contracting Officer, to avoid or minimize impacts to candidate, listed or
proposed threatened and endangered species, or other valuable natural resources. Any
modification by the Contracting Officer shall be announced by written notice to the Contractor.

CONTRACT - NOT A WATER RIGHT

15.  No provisions of this contract, nor any renewal thereof, nor the furnishing of
water hereunder will be construed to either bind the United States after the expiration of this

contract or as the basis of a permanent water right.

TITLE TO PROJECT WORKS

16. Title to all of Lucky Peak and associated works shall be and remain in the United

States until otherwise provided for by the Congress.

STATUS OF CONTRACTOR

17. The Contractor certifies that it is not in default to any agency or department of the

United States on any financial obligations.

BOOKS. RECORDS, AND REPORTS
18. The Contractor shall e;stablish and maintain accounts and other books and records
pertaining to administration of the terms and conditions of this contract, including water supply
data, water use data, and other matters that the Contracting Officer may require. Reports thereon
shall be furnished as the Contracting Officer may require. Subject to applicable Federal laws and
regulationé; each party to this contract shall have the right during office hours to examine and

make copies of the other party's books and records relating to matters covered by this contract.

10



STANDARD CONTRACT ARTICLES

19.  This contract is subject to standard contract provisions listed below. The full text
of these articles is attached as Exhibit A and is hereby made a part of this contract.
a. CHARGES FOR DELINQUENT PAYMENTS

b. GENERAL OBLIGATION--BENEFITS CONDITIONED UPON
PAYMENT

c. NOTICES

d. CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS

€. OFFICIALS NOT TO BENEFIT

£ ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED
g. COMPLIANCE WITH RECLAMATION LAWS

h. QUALITY OF WATER

i WATER AND AIR POLLUTION CONTROL

J- WATER CONSERVATION

k. EQUAL OPPORTUNITY

L. COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS

m. HAZARDOUS MATERIALS

1



IN WITNESS WHEREOF, the parties hereto have signed their names the day and year first

above written.

UNITED WATER IDAHO, INC.
(SEAL)

By ="

Aﬁ% Title: ’/\’Z‘é Z .ﬁé/r//"*
By: =

Title: A2TAnfat ints & nrd T

UNITED STATES OF AMERICA

W/ fri

Acting X
Title: Regional Director, PN Region
Bureau of Reclamation
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STATE OF IDAHO )
. s8
Countyof Ada )

On this _{3 Fh  dayof _February 20 0= | before me, a Notary Public,
personally appeared Greapry P W ;;4 #known to me to be the Precid ent
of the United Water Idaho,\l/nc., %nd the person who executed the within instrument on behalf of
said corporation, and acknowledged to me that said corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal the day and year first above written.

s,

\“;ﬂ\“—‘A M . ""oo

LTI
» '.. ‘?

(SEAL) Sy i |
5 ~ ." ® "‘;
R W
ff g % W
- :‘0 el B : *E .

RO Wary Public in and for the 7
e O State of IDAHO | :
"af & op D> o~ Residing at: Fo/se., 1DG O

ey ™ My commission expires: 07//4// Qoo="

d ok % ok ok ok ok kK ok

STATE OF IDAHO )

: S8
County of Ada )

On this _¥ Tk day of _ YVlane 4 .20/ 3_, personally appeared before
me foune?i L. Pedle to me known fo be the official of the United States of

America that executed the within and foregoing instrument and acknowledged said instrument to
be the free and voluntary act and deed of said United States, for the uses and purposes therein
mentioned, and on oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the day
and year first above written.

(SEAL) | | /@_{ o 1/ Y,
= L i

“““‘“\‘NNNN’Mw%"’ I\%l{l—ry Pubfic in and for the
ANaRIN 708 | State of IDAHO
§oy o' A, ) Residing at: Ao Cd am"fy

My commission expires: ¢ F R, Ao0F
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Exhibit A

STANDARD CONTRACT ARTICLES
The Contractor, as referred to in the following Standard Contract Atticles, shall be United Water Idaho, Inc.

CHARGES FOR DELINQUENT PAYMENTS

a. {n) The Contractor shall be subject to interest, administrative and penalty charges on delinquent
installments or payments. When a payment is not received by the due date, the Contractor shall pay an interest charge for
each day the payment is delinquent beyond the due date. When a payment becomes 60 days delinquent, the Contractor
shall pay an administrative charge to cover additional costs of billing and processing the delinquent payment. When a
payment is delinquent 90 days or more, the Contractor shall pay an additional penalty charge of 6 percent per year for each
day the payment is delinquent beyond the due date. Further, the Contractor shall pay any fees incurred for debt collection
services associated with a delinquent payment.

(2) The interest charge rate shall be the greater of the rate prescribed quarterly in the Federal
Register by the Department of the Treasury for application to overdue payments, or the interest rate of 0.5 percent per
month prescribed by section 6 of the Reclamation Project Act of 1939 (Public Law 76-260). The interest charge rate shall
be determined as of the due date and remain fixed for the duration of the delinquent period.

(3} When 2 partial payment on a delinquent account is received, the amount received shali be
applied, first to the penalty, second to the administrative charges, third to the accrued interest, and finally to the overdue

payment. N
GENERAL OBLIGATION--BENEFITS CONDITIONED UPON PAYMENT

b. n The obligation of the Contractor to pay the United States as provided in this contract is a
general obligation of the Contractor notwithstanding the manner in which the obligation may be distributed among the
Contractor’s water users and notwithstanding the default of individual water users in their obligations to the Contractor.

(2} The payment of charges becoming due hereunder is a condition precedent to receiving
benefits under this contract. The United States shall not make water available to the Contractor through project facilities
during any period in which the Contractor may be in arrears in the advance payment of water rates due the United States.
The Contractor shall not furnish water made available pursuant to this contract for lands or parties which are in arrears in
the advance payment of water rates levied or established by the Contractor.

NOTICES

c. Any notice, demand, or request authorized or required by this contract shall be deemed to have been
given, on behalf of the Contractor, when mailed, postage prepaid, or delivered to the.Regional Director, PN Region,
Bureau of Reclamation, 1150 N. Curtis Road, Suite 100, Boise, Idaho 83706-1234, and on behalf of the United States,
when mailed, postage prepaid, or delivered to United Water Idaho Inc., PG Box 7488, Boise, [daho 83707-1488. The
designation of the addressee or the address may be changed by notice given in the same manner as provided in this article

for other notices.

CONTINGENT ON APPROPRIATEON OR ALLOTMENT OF FUNDS

d. The expenditure or advance of any money or the performance of any obligation of the United States
under this contract shall be cantingent upon appropriation or allotment of funds. Absence of appropriation or allotment of
funds shail not relieve the Contractor from any obligations under this contract. No liability shall accrue to the United
States in case such funds are not appropriated or allotted.



OFFICIALS NOT TO BENEFIT

e. No Member of or Delegate to Congress, Commissioner, or official of the Contractor shall benefit from
this coniract other than as a water user or landowner in the same manner as other water users or landowners.

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED

f. The provisions of this contract shall apply to and bind the successors and assigns of the parties hereto,
but no assignment or transfer of this contract or any right or interest therein shall be valid until approved in writing by the
Contracting Officer. '

COMPLIANCE WITH RECLAMATION LAWS

£ The parties agree that the delivery of irrigation water or use of Federal facilities pursuant to this
contract is subject to Federal reclamation law, including but not limited to, the Reclamation Reform Act of 1982 (43
U.S.C. 390aa e/ seq.), as amended and supplemented, and the rules and regulations promutgated by the Secretary of the
Interior under Federal reclamation law. .

QUALITY OF WATER

h. The operation and maintenance of project facilities shalt be performed in such manner as is practicable
to maintain the quality of raw water made available through such facilities at the highest level reasonably attainable, as
determined by the Contracting Officer. The United States does not warrant the quality of water and is under no obligation
to construct or furnish water treatment facilities to maintain or better the quality of water.

WATER AND AIR POLLUTION CONTROL

i The Contractor, in carrying out this contract, shall comply with all applicable water and air pollution
laws and regulations of the United States and the State of Idaho, and shall obtain all required permits or licenses from the
appropriate Federal, State, or local authorities.

WATER CONSERVATION

j- Prior to the delivery of water provided from or conveyed through federally constructed or federally
financed facilities pursuant to this contract, the Contractor shall develop an effective water conservation program
acceptable to the Contracting Officer. The water conservation program shall contain definite water conservation
objectives, appropriate economically feasible water conservation measures, and time schedules for meeting those
objectives. At subsequent 5-year intervals, the Contractor shall submit a report on the results of the program to the
Contracting Officer for review. Based on the conclusions of the review, the Contracting Officer and the Contractor shall
consult and agree to continue or to revise the existing water conservation program.

EQUAL OPPORTUNITY

k. During the performance of this contract, the Contractor agrees as follows:

) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their race, color, religion,
sex, or national origin, Such action shall include, but not be limited to, the following: Employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the Contracting Officer setting forth the provisions
of this nondiscrimination clause.



{2) The Contractor will, in all solicitations or advertisements for employecs placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for employment without
discrimination because of race, color, religion, sex, or national origin.

3) The Contractor will send to each [abor union or representative of workers with which it hasa
collective bargaining agreement or other contract or understanding, a notice, to be provided by the Contracting OfTicer,
advising the said [abor union or workers' representative of the Contractor's commitments under Section 202 of Executive
Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(4) The Contractor will comply with all provisions of Executive Order No. 11246 of
September 24, 1965, as amended, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(3 The Contractor will furnish all information and reports required by said amended Executive
Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to its
books, records, and accounts by the Contracting Officer and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(6} In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the such rules, regulations, or orders, this contract may be canceled, terminated, or suspended, in
whole or in part, and the Contractor may be declared ineligible for further Government contracts in accordance with
procedures authorized in said amended Executive Order, and such other sanctions may be imposed and remedies invoked
as provided in said Executive Order, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.,

(N The Contractor will include the provisions of paragraphs (1) through (7) in every subcontract
or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to Section
204 of said amended Executive Order, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as may be directed by the Secretary of
Labor as a means of enforcing such provisions, including sanctions for noncompliance: Provided, however, That in the
event the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction, the Contractor may request the United States to enter into such litigation to protect the interests of the
United States.

COMPLIANCE WITH CIVIL RIGHTS EAWS AND REGULATIONS

L (1) The Contractor shall comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d),
Section 504 of the Rehabilitation Act of 1973 (P.L. 93-112, as amended), the Age Discrimination Act of 1975 (42 U.S.C.
6101, et seq.) and any other applicable civil rights laws, as well as with their respective implementing regulations and
guidelines imposed by the U.S. Department of the Interior and/or Bureau of Reclamation.

(2) These statutes require that no person in the United States shall, on the grounds of race, color,
national origin, handicap, or age, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity receiving financial assistance from the Bureau of Reclamation. By executing
this contract, the Contractor agrees to immediately take any measures necessary to implement this obligation, including
permitting officials of the United States to inspect premises, programs, and documents.

(3) The Contractor makes this agreement in consideration of and for the purpose of obtaining any
and all Federal grants, loans, contracts, property discounts or other Federal financial assistance extended after the date
hereof to the Contractor by the Bureau of Reclamation, including installment payments after such date on account of
arrangements for Federal financial assistance which were approved before such date. The Contractor recognizes and
agrees that such Federal assistance will be extended in reliance on the representations and agreements made in this article,
and that the United States reserves the right to seek judicial enforcement thereof.

A-3



HAZARDOUS MATERIALS
m. During the performance of this contract, the Contractor agrees as follows:
(1) The Contractor shall comply with all applicable Federal, State, and local laws and regulations,

and Reclamation policies and instructions, existing or hereafter enacted or promulgated, concerning any hazardous
material that witl be used, produced, transported, stored or disposed of on or in [ands, waters or facilities ownet_:l by the

United States or administered by Reclamation,

(2) "Hazardous material" means any substance, pollutant or contaminant listed as hazardous
under the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. §
9601, et seq., and the regulations promulgated pursuant to that Act.

3) The Contractor may not allow contamination of lands, waters or facilities owned by the
United States or administered by Reclamation by hazardous materials, thermal pollution, refuse, garbage, sewage, effluent,
industrial waste, petroleum products, mine tailings, mineral salts, pesticides {including, but not limited to, the misuse of
pesticides), pesticide containers or any other pollutants.

(4} The Contractor shall report to Reclamation, within 24 hours of its occurrence, any event
which may or does result in pollution or contamination adversely affecting lands, water or facilities owned by the United
States or administered by Reclamation.

(5) Violation of any of the provisions of this Article shall constitute grounds for immediate
termination of this contract and shall make the Contractor fiable for the cost of full and complete remediation and/or
restoration of any Federal resources or facilities that are adversely affected as a result of the violation.

(6) The Contractor agrees to include the provision contained in paragraphs (1} through (5) of this
Article in any sub or third party it may enter into pursuant to this .

(7 Reclamation agrees to provide information necessary for the Contractor, using reasonable
diligence, to comply with the provision of this Article.
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Exhibit B
UNITED STATES
CEPARTMENT OF THE INTERIOR Contract No.
BUREAU OF RECLAMATION 14-06-100-63h2

Bolse Project, Idaho

WATER SERVICE CONTRACT BETWEEN THE UNITED STATES OF AMERICA ARD
CAPTDAT, VIEW IRRIGATTON DISTRICT
PROVIDING FOR THE CONSERVATION USE OF
LOCKY FEAX DAM AND RESERVOIR

THIS CONTRACT, made this 10th day of September , 1968 ,
pursuant to the Act of Congress approved June 17, 1902 (32 état. 388)
and acts amendstory thereof or supplementary thereto, including
section 8 of the Act of December 22, 194k (58 Stat. 887-801); and
the Act of July 2&, 1946 (60 Stat. 6l41), all of which acts are
ecumonly known and referred to as the Federal Reclamation Lavs ,
between the UNITED STATES OF AMERICA, hereinafter referred to as the

United States, represented by the Contracting Officer, and

CAPTTAT, VIEW JRRIGATION DISTRICT, an Idaho corporation )

hereinafter referred to as the Conbractor,
WITNESSETH , THAT:

EXFIANATORY RECITALS

0. VWHEREAS, the Unlted States has constructed and operates the
Iucky Peak Dam and Reservoir on the Boise River in which there 1s water
stored which can be used for the irrigation of land and for other bene-
Tieial uses, which shored water was appropriated by the Unifed Btates
pursuant to the laws of Idaho for beneficial use under the Fedmral

Reclamation laws; and




3. WHEREAS, the Contractor desires to secure = suppleme:ntal
supply of water from the United States;

NOJ THEREFORE, in consilderation of the premises and the
peyment by the Contractor to the United States of the charges in the
manner: hereinafter provided, it is agreed:

_ DEFINETTONS
b, .The following terms used in this contract shall have the
following respective meanings: .
"Contracting Officer" shall mean the Secretary of the
- United States Department of the Interior, hiz dnly enthorized
representative, or any ather representative of the United
States whe may hereafter be duly suthorized.
| et shall mean the period from Jsnuary 1 through
Decenber 3.

WATER SERVICE FROM LUCKY PEAX RESERVOIR
7O EE AVAITABIE 70 THE CONTRACTOR

5. The Undted Shates will operate 2nd maintain the Lucky Peak
Regervolr and will mske avellable to the Contractor stored water scoru- -
ing to ten thousan;i seven hundred and eighty-four one l;undred thousandths

of one percent {.LOT8L%) of the sctive capacity of
that reservoir within the limits and upon the terms provided in this
conbract., 'Thie percent shall, so long as the reaervo'lrvha.s =n active
ce.pa.city; of 278,200 scre-feet, be treated as the equivalent of 300

acre~Tfeet of active cspacity. The lather figure of active capscity




way be adjusted from time to time by the Contracting Officer whensver
there are dnteminations thet the active capacity is other than as
atated above.

PIACE OF DELIVERY AND MEASUREMENT

e e i

AND OF USE OF WATER

6. (=) Vater for the purposes hereof shall be made available _a.t
the outlet works of Lucky Peak Regervolr and shall be delivered to the
Contractor and measured at that point, except as hereinafter proﬁded.

. The Contractor shall receive sald water at the delivery po:l.ﬁt and shall
be wholly responsible for taking said water at that point and diverting,
conveying, and ubllizing 4%. The water to be delivered hereunder i_.s to
be diverted at:

a point where the esst line of the Soldiers

Hope land intersects the Boise Rlver in sec.

thirty-two {32), township four (%) northk,
range two {2) east, Boise meridisn,

by means of a device satisfactory to the Btate officer in charge of the
distribution of water from the Boise River. Such davice sball be fur-
pished, installsd, and meintained by and at the expense of the Contractor,
bub 1t shall be apd remsin at all times under the cantrol of the Btate-
appointed watermaster waose representative may at all +times have access

to it over sny lands of the Contractor. The Contractor will stand its




proporticnate share of all ioaaes jncurred in runnming the stored water
from the place of measurement and delivery t0 the place of diversion,
and losses of water Ifrom sespege, evaporaticn, or other cguses, below
said point of measurement, shall be boﬁe by the Contractor.

(b) Water made available to the Contractor pursvant to this
contracht shall be used for the irrigatiomn of lands described ms follows:

The lands legally served by the Capital View
Trrigation Distriet. ’




RATE OF PAYMENT BY THE CONTRACTOR

7. Stored water vhich is relessed at the request of the Contractor,
as provi_éed sbove, will be paid for by the Contractor at the rate of fifty
cents ($.50) per acre-foot initlally, but that rate is subject to revision
Prom time to time throughout the term of this contract in sccordance with
the construc’bie_:g, cperation, and ma./i;ntemnce costs of the Lucky Peak Dam
and Reservoir as sllocated to the water supply available for irrigation
uses, the then requiremsnts of law relating to such allocstions, and the
peturn of such costd. Apny revision will be made only as to fature charges
and shall be announced by written nobiece three (3) months prior to the

irrigation season to which the new rate would be a-,yplica‘nle.

’I‘ERM_DF CONTRACT

8. This contract shall remain in effect for a period of forty (%0)
years from Jepusry 1, 1969: Provided, That under the terms and condi-
tions mubually agreesble to the parties hereto, renewals may be made
for successive pericds not to exéeet-l fort-y (40) years each. The terms
and condlbions of each remewal sha.li be agreed upon not later than one
{1) year prior to the expiration of thg then existing conbract: Frovided
further, That upon written regquest by the Contractoxr of the $ecretary
mede not later than one (1) yesr prior to the expirsticn of this contract,
vhenever , account being taken ufrthe amomt then credited to the costs of
construction of water supply works, the remaining amount of construction

costs of water supply works which is properly assignable for ulbimate




return by the Contra.ct& as egtablished by the Secretary of the Interior
pursuant to (3) of Section 1 of Public law 643 (70 Stab. 183), provably
can be repaid to the United States within the term of 8 contract under
subseotion (d), Section 9 of the 1939 Reclamation Project Act
(53 Stat. 1187), this contract may be converted to & contract under
said subsection (4) upen terms and conditions mubually agreesble to
the Unilted States and the Contractor. Nobwlthetanding any provisions
of this contract, the Contractor reserves and shall have all rights and
'be::éfits under Public Iaw 643.

- ORIERING OF WATER SERVICE AND

Pt iech el e it B B T

METHOD OF PAYMENL BY THE CONTRACTOR

9. The Contractor shall by notice to the Contracting Officer re-
quest that amount of stored water under this contract which it desires
to use during that year. The notice shall be accompanied. by peyment for
the cost of the guentity of water ordered. It 18 ‘the intention of this
contract that insofar as possible this request sbhall be for the ammmt;
of stored water which the Contractor actually requives d.ur:i.ng that year.
T the totel amount of stored water actumlly delivered 1s less than that
for which payment has been made in advance, the excess payment shall be
applied against water requested in future years and, if the total amotot
of stored water actvally delivered is more than the a_znqunt for whilch pey-
ment has been made in advance, the excess shall be pa.id for at the rate

specified in article T on or before December 31 .of that year.




WATER SUPPLY AND OFERATION OF
THE REGERVOER

10. {8) As of the date of this contract, the United States holds
Peymit No. 1183, dated March 20, 196k, issued by the State of Idaho to
the United States for the storage of 307,000 acre-feet per annum of the
webers of Bolse River in Iucky Peak Reservolr. The primery purpose of
the reservoir is for flood control, for which i% will be operated, in
accordance with the Flood control cperating plan contained in a
Memorandhm of Agreement between the Department of the Army and the
Depertment of the Interior, dated November 20, 1953, and as it may be
amended, a copy of which is available for inspection at the office of
the Contracting Officer. Subject to such operation for flood conmbrol,
the United States will ope:l_:a.te Tucky Pesk Dam and Reservolr so as to
astore under exisbting stormge righte all awailable water, and during
emch irrigation sessom, the United States will make available to the
Cantractor for irrigation the Contractor's proportionate share of the
stored water that mccrues -in each year to the active capacity of the
reservolr, together with any stored water that may bave been carried
over in the Contractor's share of such active capaciby from prior water
years.

(b) The Contrector may hold over in Iucky Peak Beservoir
water from prior water years, subject to these limitetions:
(1) Water may be held only %o the extent that

the tobal smount of Lucky Peak stored water held to




the eredit of the Contractor for any irrigation geason

ghall not exceed the amount which can be gtored in the

Contractor's proporticnate part of the total actlive

capacity of that reservolr.

~(2) Wnatever water is held for the credit of the

Contractor in Lucky Peak Reservolr as holdover water

shall po longer be accounted for as koldover water as

of any date of spilling of the reservolr.

(3) Tbe United States may discharge such water

as required for flood comtrol purposes, or under gn‘b-

article (k) of this article, and such discharged water

shall be deducted from any stored water beld Lo the

credit of the Contractor.

(¢) A1l epace in Lucky Peak Reservoir shall be eﬁeratea with
1ike priority as to storage rights; and the United States reserves the
privilege of granting to others holdover rights and of itself exerciging
such holdover rights &8 to any unsold space that are not inconsistent
with the rights granted to the Contractor wnder this contract. While
the Contractor's storage water rights are defined in terms of achtive
capacity in Lucky Peak Reseﬁoir, the United States shall have the right,
withost change in the Contractor's obligations with respect to storage

rights’, to store water scerued to those wights in any storage capaclity.

- aymilmble to it or ‘to supply e like amount of water from other sources,

by exchange or otherwise; so long &s delivery for the Contracter of all
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gtored water to which it is entitled under this contract is not in
anywise impa.ire.d. In determining the amount of stored water avallable,
losses incidental to storage will be prorated equally over all wmter In
gtorage in a glven reservoir; and, in determining the anount of stored
;m.ter delivered, the point of measurement shall be the outlet works
froe which -l;he delivery is made.

. {4) While the Iucky Peak reservolr is beilng operated and
maintained by the United States, it will cperate the Rezervoir o the
end of delivering all the water to which the Comtractor is entitled
under this contract and on such schedule of dellveries as shall be
agreed to between the Countractor and the Contracting Officer, within
the capacity limits of the reservoir and baving regard for other exist-
ing rights which must be supplied therefrm-n. Deliveries of stored water
shall be limited abt any time to the amount which can be delivered by
means of the Contractor’'s proportiocnate share of the outlet capacity,
taking into a.ccmm‘; the requirement of passing through the reservoir
water belonging to pricr rights and the physical Jj.';nitation of the
existing outlet works. The Contractor shall conform its diversions to
the combrol of the stresm az established by the State watermaster.

(e) The Comtractor her;iay releases the United States and
agrees to hold the United States free and hamless from all damage
¢lsime that might result from the diversion into storage, storage,

regulation and release of water by the United States for the account




of the Contractor, in accordance with the Contractor's instructions.

Tn the event of the failure of the Comtractor to fulfill its obliga-
tions under this subdivision, the United States may discontinue service
to the Contrachor hereunder as provided in article 13 herecf and may
exercise against the Contractor sny and all 1is other rights and
remedies.

(£) The United States shall not be lisble or responsible for
the carrizge , distribution, or diversion of water Tor irrigation purposes
after its release Pran the delivery point, or for any lces or dsmage of
any type or description arising thersfrom.

(g) The Comtractor dces not sgree to indemnify the United
States against any obligation or liability arising out of the operation
of the project for flood conbrol purposes or arising out of damage or
injury allegedly occurring within the resexrvolr. The Unlted States
shell not be responsible for loss of water to which the Sontractor,
or those claiming by, through, or under the Contractor, is entitled and
which has been stored in the reservoir of the project and which bas been
releasged as .a result of the cperation of the project for flood control
purposes.

(h) The United States temporarily may reduce water storags,
as may be necessary, for the purpose of investigation, inspection,
maintenance , repair, or replacement of any of the facllities-of the

project. So far as it is feasible, however, the United States will
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glve the Contractor reasonsble notice in advance of such temporary

reduction except in cases of emergency when notice need not he glven.

NO LIABILITY FOR WATER SHORTAGES OR INTERRUPTIONS
QUALTTY OF WATER )

11. No lisbility shall accrue against the United Statee or any
of its officers, agents, or employees for damage, direct, or indivect,
arising by reason of shortages in the quantity of water available
through the I?z'o,‘ject irrigation works or interruptions in water deliv-
eries to lands in the Capitel View Iﬁigation/nlstnc:esulting from
drought, fellure of the power supply, lnaccuracy ln distrivution,
hostile diversion, prior or superlcr claims, accident to or failure of
facilities of the project irrigation works, whether or not atitribubable
to neglipgence of officers, .agents, or employees of the United States,
or other causes of whatsoever kind. Nor shall the Contractorts obli~
@tiom to the United States under this contract be reduced by reaalon
of such shortages or interruptions. The Thited States mssumes no
responsibility with respect to the quality of water to be furnished
pursuant to this conbtract and it does not warrant the quality of any

such water.

EXCESS LAND - COMMINGLING OF PROJECT AND
" NON-PROJECT WATER -

12. (a) Except as permitted by the Act of July 11, 1956
(70 Stat. 524), or the Act of September 2, 1960 (74 Stat. 732), water

made mvailsble hereunder shall not be delivered to more than one




himdred and sixty (160) irrigsble acres held in the beneficial owner-
ship of any single person whetber a beneflciary of a trust approved by
the Contracting Officer, a nabtural person, a corporation or other entity,
or o more than three bundred and twenty (320) irrigable acres held in
the benefieisl ownership of hushand and wife jolntly, as tenmnts in
coamon or by ‘the entirety, or as conmunity praperty, and each dwner of
land within the area to he served heretmcier shall, as a condition precedent
to such service, be required to certify to the Comtractor or to the
Contracting Offlicer, the exteqt of such ownership and, if seid ownership
j8 in excess of the above limitation, to desigoate the porticn thersof
40 be treated as nonexcess land and as smh-eligible to receive service
hereunder: Provided, That no irrigable land may be selected, designated,
or otherwise rece:i:ve service as nonexcess land for the purpc;se of this
contract which is held as exceas land Por the purpose of any repayment,
water service, or similar combract with the United States made pursuvant
to Federal Reclsmetion Iaw as supplemented or smended.

(b) Water msde svailable pursuant to this comtrach may, as
necessary, be transported by the Contractor, or weter users served by
the Combractor, by means of the same non-Federally constructed convey-
ance facilities, works, and channels used for the transport of water .
availsble from non-Reclamation project sources. Notwithstanding such
mingling of water, the provisions of this contract shall be applicable

only o Reclamation project water and shall not subjsct to the

12




provisions of this contract any quantity of water awailsble to the
Contractor, or waber users served by the Comtractor, frem non-praject
eources. The Combractor sball install and maintain or cause to be
1nstalled and maintained, such measuring equipment and distribution
facilities and maintain swch records as may be pecesyary ‘to determine
that the amowmnt of water delivered to lands within the sres served by
the Contrmctor, other than to those lands designated as nonexcess
puréuant 4o subarticle (a) hereof, does mnot, in any 2li-how period,
exceed that quantity of water which the Contractor and water users
within the area served by the Contractor have introduced imto said
conveyance facllities, works, and channels from the supply or supplles
avallable other than pursuant to this contract or other water service,
repayment, or similar contracts entered inko with the United States
pursuent to Federal Reclamatlon Iaw. The Contracting Officer, or his
authorized representetive, shall have the right at all reasonsble times
to inspect such records and measuring equipment.

REFUSAL OF WATER SERVICE IR CASE
OF DEFAULT , AND TERMINATTON

P il Bloiicsaliemed el — ]

13. (a) The United States reserves the right to refuse to cperate
the project for the bevefit of the Contractor or to order the cessatlon
of the cperation thereof for the benefit of the Conbracter pursuant te
thils contract in the event that the Cantractor is in defaunlt of any of
1ts obligations under this comtract, and that it fails after thirty (30)

days notice to remedy the said default.
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(b) In the event the Contractor is delinguent in advance
payment of the charges paymble by it herein, the United States shall
. refuse to operate the project for the berefit of the Conbractor unbil
such time as +the delinguency is r&medj.éd..

WAIVER OF DEFAULT

14. The waiver by either party to thie combtract es to auy defeult
ghall not be construed as s waiver of any other default or as authority
of the other party to contimue such defavlt or to make , do, or perform,
or not o meke, do, cr perform, es the case may be, any sct or thing

which would constitute a default.

TITIE TQ PROJECT WORKS
15. Title to all of the Lucky Peak Dam and Reservolr and asso-
ciated works shall be and remain in the United States wntil otherwisze
provided for by the. Congress.
CENERAL OBLIGATIN.~LEVIES THEREFOR

16. (a) The Contractor as a whole is cbligated to pey to the
United States the charges becoming dus as provided in this contract
notwithstanding the default in the payment o the Contractor by indi-
vidual water users of sssessments, tolls, or other charges levied by
“the Contractor. |

(b) The Contractor will cause to be levied and collected
211 necessary assessments, tolls, and other charges and will uge all

of the authority and resources of the Contractor to meet its cbligations
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hereunder to make in full all payments to be made pursuant to this
contrach on or before the date such payments become due and to meet
its other cblipations under this contract.

CONSOLIDATION (F CONTRACTING ENTITTES

17. Consolidation of contractors may be approved by the Contracte
ing Officer provided:
(a) He approves the form and organization of the resuliing
entity and the ubilization by it of the total supply;
(b) The obligations of the Contractor are assumed by such
entity.

No.such consolidation shall be valid unless and until approved by the

. Contracting Officer.

BOOKS , RECORDS , AND REPQRTS

18. (a) The Contractor shall estsblish and maintain a modern set
of books of aceount showing all financial transacticns of the Comtractor,
and furnish such Plnancial statements and reports as may be reguired
from time to time. Subject %o applicable Fedexral laws and regulaticns,
the Contractor shall have full aud free access at sll reascnable times
to the sccount books and official records of the Bureau of Reclsmatlon
relsting to the copstruction, operation, and maintenance of the works
relating to this contract and the status of the aceowmts concerning the
Conbractor's paymente of comstruction and operation and maintenance

charges, with the right at any time during office hours %o make copies
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thereof. Subject to sppliceble siate laws end regutations, the proper
representatives of the United States shall have gimilar rights in
respect to the account books and records of the Contractor.

(b) The Contractor shall cocperabe with the Contrecting
Officer in the preparation of an mnnual cxop report which will provide
a peagonable estimate of crops raised wnder the irrigation system. '

CONTINGENT ON APPROPRTATIONS
OR ALLOTMENT OF FUNIDO

19. The éxpenditure of any money or the performance of any work
by the United Stetes herein provided for, which may require approprie-
tions of money by the Congress or the allotment of federal funds, shall
be contingent on such appropriations or allotwents being made. The
failure of the Congress to appropriate funds , or the fallure of any
allotment of funds, shall not, however, relieve the Comtractor from
any obligations theretofere sccrued under this comtract nor give the
Contractor the right to terminate this gontra.ct gs Lo any of 1t execu-
tory festures. HNo 1isbility shall accrue against the United States in

case such funds are not so appropriated or allotted.

OFFICTALS NOT TO EENEFIT
20. (a) No Member of or Be-lega:be to Congress or Resident
Cc'mmiésioner chall be admitted to any share or part of this contract
or to any benefit that may arise herefrom, but this restriction shall
not be copstrued to extend to this contract 1 made wilth & corporation

or company for its general benefit.’
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{b) Feitber the Contractor nor any official of the Contractor

or of its subcontractors shall receive any benefit that may arise by

- resagon of this conbract other than as a landowner and in the same manner

28 other landowners.

ASSIGNBEN‘I‘S LIMITED;
BSUCCESSORS AND ASSIGNS CBLIGATED

21. The prmvisions of this contract shall apply to and shall bind
the successors and assigns of the parties hereto but, except as herein
provided, no essignment or transfer of this contract or any part or
interest therein shall be valid until approved by the Comtracting Officer.

HOYICES -

22. Any notice, demand, or request required or aathorized by this
contract shall be deemed properly given, except where otherwise herein
specifically provided, 1f malled, postage prepald, to the Regionmal
Directou.' , Burean of Reclamation, Boise, Idsho, on behalf of the United
States, and to Capital View Ixrigation Digtrict, c/o Mr. Tom Hexdin,
Presldent, Pearl Route, Eagle, Idaho/agslgehalf of the Uontractor.

The designatlion of the person to be notified or the address of such

yerson may be changed at any time by similar notice.

COVERART AGAINST CONTINGENT FEES

23. The Comtractor warrsants that no person or selling agency
has been employed or retained to solicit or secure this contract upen
an agreement or understanding for a commdgsion, percentage, brokerage,

or conbtingent fee, excepting bona fide employees or bona fide established
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conmercisl or selling agencies maintained by the Contractor for the
purpose of securing business. For breach or violation of this warvanty
the U‘nitéd. States shell have the right to annul this combract without
Jiability or in its discretion to require the Contractor to pay Lo the
United States the full amount of such comnission, percentage , brokerage,
or contingent fee. .

BQUAL EMPLOYMENT CPPORTUNITY

ok, (a) During the. performapce of thie confrack ,.-the -contractor
agrees as follows:

(1} The conbractor will not discriminate
against any employee or applicant for employment
because of race, color, religien, sex, or national
origin. The contractor will take affirmative
sction to ensure that applicants are employed,
and that employses sre treated during employment
without regard to their race, color, reliéibn , B&X,
or petional origin. Such action shall inelude , bub
not be limited to the following: Fmployment, upgrad-
ing, demobion or tranefer; recruitment or reerultment
advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for train-
irg, including eppremticeship. The contractor agrees

to post in conspicucus places, available to employees
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and spplicants for employment, notices to be provided

setting forth the provisions of this nondiscrimination

clause.

(2) 'The contractor will, in all solicitations
or advertisements for employees placed by or on
bebalf of the contractor, state that all qualified
applicants will receive consideration for employ-
ment without regard to race, color, religion, sex,
or wvatlonal origin.

(3) The contractor will send to each labor
wnion or representabtive of workers with which he
hag = collective bargaining a.greémén'b or other
contract or understanding, a notite to be pro-
vided by the administering agency, advising the
labor union or workers® representative of the
contractor’s connttwents :.mdar Section 202 of
Executive Order No. 11246 of September 2k, 1965,
and shall post copies of the notice in consplc~
ucus places avallable to employees and appHicante
for employment.

(4) The comtractor will camply with all
provisions of Execubive Order No. 11946 of
September 24, 1965, and of the rulss, regulations

and relevant orders of the Secretary of Labor.

19




(5) The contraf:tor will furnish sll informs-
tion and reporis _required by Executive Order No.
11246 of September 2k, 1965, and by the rules,
regulations and orders of the Secretary of Labor,
or msuant theveto, and will permit access to

his books, records and accounts by the adminis-

.tering sgeucy and the Becretary of Iabor for

purposes of investigation 'b_o ascertain complisnce
with s'uch rules, regulations and orders.

(6) In the evemt of the contractor's nomcom-
plisnee with the nondiscrimination' clauses of this
contract or with any of such ruleés , regulaticns o
orders, this contract my be ca.nce_:l.‘led, terminated
or suspended in whole or in payt and the contractor
mey be declared ineligible for further Goverment
contracts in accordance with procedures autherized
in Fxecubive Order No. 1321&6‘ of Septemver 24, 1965,
and such obher sanctions may be imposed and remedies
invoked as provided in Executive Order No. 11246 of
September 2, 1965, or by rule, regulation or order
of the Secretary of Labor, or as otherwise provided

by law.
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{7) The comtractor will include the provi-
sions of faragraphs (1) through (7) in every sub~
contract or purchese order unless exempted by
rules, regulations or orders of the Secretary of
Iebor issued pursuant to Bectlon 204 of Bxecutive
Order No. 11246 of September 24 ’ 1965, so that
such proviaions will be t}inding upon eech subeon-
tractor or vendor. The contractor will take such
achion with respect to any eubcontract or purchase
order as the administering agency may direct as a
means of enforeing such provisions, includilng
ganctions for noncomplimnce: Provided, however,
that in the e'v;en'b a contractor becames involved
in, or is threatened with, litigation with a sub-
contractor or vendor as a result of suéh direction
by the edministering agency, the contractor may
request the United States to enter into suck 1iti-
gation to protect the interests of the United States.

{b) Inclusion of the shove Equal Employment Opportunity clause

in subcontrachs mé.y be by reference to Section 202 of Executive Crder Bo.

11946 of September 24, 1965, Subcontracts below the second tier, other

+han subcontracts ealling Ffor construction work st the site- of construe-

tion, are exempt from the requiirements of the clause.
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TR VI, CIVIL RIGETS ACT OF 196l

25, The. Contrector (hereinafter :I.n‘ this Article called "Applicant-
Reciplent") HEREBY AGHEES TEAT IT will comply with Title VI of the Civil
Rights Act of 1964 (P.L. 88-352) and all requirements imposed by or pur-
quant to the Department of the Interior Regulaticn (11-3; CFR 17) issued
pursuent to that title, to the end that, in accordance with Title VI of
that Act and the Regulation, no person in the United States shsll, on
the ground of race, color, or mational origin be excluded fram partici-
pation in, be denied the benefits of, or be ctherwise gubjected to dis-
crimination uneier any program or activity for which the Applicant-Recipient
receives financial assistance from the U. 8. Buresu of Reclama'b:!.o:n and
Hereby Gives Assurance That Tt will irmedistely take any measures to
effectuate this agreement. '

T any real property or gtructure thereon is provided or improved
with the aid of Federal finaneial asplstance extended to the Applicanb-
Recipient by the U. 5. Bureau of Recismation, This assurance chligates
the aﬁsplica.nt-_Recipient, or in the case of any transfer of ~sw-=h i:roperty ]
any transferee for the period during which the real property or structure
1a used for a pwrpose i:rvol;fing the provision of similar gervices or
benef‘.i.—:hs. I any personal properity is 80 provided, this assurance
cbligntes the Applidant-Recipient, for the period during which the
Federal finaneial a.ss:‘;.stance 45 extended to it by the U. S. Bureau of

Reclamatlon.
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THIS ASSURANCE 1s ‘given in consideration of and for the ‘purpose
of obtaining any and all- Federal_ grants, loans, contracts, properdy,
discounts or other Federal financial assistance extended a.ﬁ'.el; the
date hepeo? o the Applicsnt-Recipient by the buresu or office,
ineluding installment paymente after such dete on mccount of arrange-
ments for Federzl :E‘ina:ncial asslstance which were approved before
guch date. The Applicant-Reciplent recognlzes and agrees that such
Federal Tinancial asgistance will be ext;snded in r'elmce cn the
vepresentations and agreements made in this sssurance, and that the
United States shall reserve the right to seek Judieial enforcement
of this assurance. This assprance is binding on the Applieant-
Recipient, ite successors, transferees, or assignees, and the person
o persc;ns whose signature appear below are authorized to sign this
assurance on behalf of the Applicant-Reciplent.

WATER POLLUTION CONTROL

56. The Contractor agrees that it will comply fully with all
epplicable Federal laws, orders, send régulations, and the laws of the
State of Idsho, all as administered by appropriste authorities, con-
cerning the pollution of streams, reservolrs, groundvater, or water
conrses with respect o thermal pollution or the dlscharge of refuse,
garbage , sevage effluent, indnstrial weste, oil, mine tailings, -
mineral salts, or other pollwtants. The Contractor furbher agrees
that sny contract it may enter into with a third paxty for the
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furnishing of project water will contain o similar water pollution

conbrol article.
TN WITHESS WHEREOF, the parties hereto have gigned their

pames as of the day and year first above written.
UNITED STATES OF AMERICA

By /s/ Normsn E. Moore
Acting Regionsl Director, Region 1
Burean of Reclamation
P.0. Box 8008, Bolee, Tdaho

CAPITAL VIEW TRRIGATICN DISTRICT

/s/ Tom Hardin

President

/s/ Alon E. Davis
Secretary

ok




STAYE OF TDAHO )
88

County of Ade )
On this 10th day of _September , 1968 , personally
appeared before me Norman H. Moore , to me known to be

+he official of the United States of Americe that executed the within
and foreguing instrument and acknowledged sald instrument to be the
free and voluntary act and deed of ssid United S'l:.ates, for the uses
and purposes therein mentioned, and on ocath stated that he was author-
ized to execute said lnstrument.

TN WITNESS WHEREOF, I have herewnto set my hand and affixed

my official seal the day and year firet gbove written.

/s/ John H. Welch
Notary Public in and for the
State of Idaho
Residing at Boise
My comnission expires: 6-10-T1
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STATE OF IDAHO )
) sa.

County of Ada

On this 30th day of August  , 196 8, before me perscnelly
appeared Tom Hardin and Alon E,. Davis
4o me known to be the President and Seeretary, respectively, of the
CAPTTAL VIEW IRRIGATION DISTRICT , the corporation that
executed the within and foregoing instrmment. 'They acknowledged said
{nstrument to be the free and voluntary act snd deed of said cérpora-
tion, for the uses and purposes therein mentioned; and on cath stated
that they were authorized to execute said instrument and that the
seal affixed is the seal of sﬁid corporation.

¥ WITNESS WHEREOF, I set my band and affix my offlcial

seal as of the day and year first gbove written.

/s/ Van R. Hendexlider
Notary Public in and for the
State of Tdsho
(sRAL) - Residing at: Boise, Idaho
My coamnrission expires: 9-5-70




UNITED STATES Exhibit C
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Lucky Peak Dam and Reservoir, Boise Project, Idaho
ASSIGNMENT OF WATER SERVICE CONTRACT

This Assignment of Water Service Contract (“Assignment”) is made and
entered into this _28th day of _ January , 20097in Ada County, State of Idaho,
by and between Capital View Irrigation District, a mutual irrigation company
which is an Idaho non-profit corporation (“Capital View”), and United Water
Idaho Inc., an Idaho corporation (“United Water”).

WITNESSETH THAT:
EXPLANATORY RECITALS

1. WHEREAS, Capital View is entitled to receive storage water from
Lucky Peak Reservoir on the Boise River in Idaho under the September 10, 1968
Water Service Contract between the United States and Capital View, Contract
No. 14-06-100-6342 (the Contract). Under the Contract, a copy of which is
attached hereto as Exhibit A, Capital View is entitled to receive annual delivery
of all stored water accruing to ten thousand seven hundred and eight-four one
hundred thousandths of one percent (.10784%) of the active capacity of Lucky
Peak Reservoir, which percent is equivalent to 300 acre-feet of active capacity.
Pursuant to the Contract, Capital View has the right to request that the amount
of stored water made available hereunder that it actually required during that
year be released annually for irrigation uses upon the lands of Capital View’s
shareholders; and ‘

2. WHEREAS, United Water supplies municipal and industrial water
to customers in and around Boise, Idaho, and has diversion facilities on the Boise
River through which it is able to divert and place to beneficial use those river
waters to which United Water is entitled; and :

3. WHEREAS, United Water desires to acquire Capital View’s enfire
right, title, and interest in the Contract to place to beneficial use all the water
available under the Contract for irrigation within United Water’s water delivery
system for the remaining term specified in the Contract; and '

4, WHEREAS, Capital View desires to assign all of its rights under the
Contract to United Water; and

5. WHEREAS, pursuant to Article 21 of the Contract, this assignment
is invalid until approved by the United States. Further, the United States
approval of the assignment of the Contract is ineffective until such time as the
United States and United Water have entered into a contract for miscellaneous

purposes.
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NOW THEREFORE, in consideration of ten dollars and other good
and valuable consideration, the receipt of which Capital View hereby
acknowledges, and the mutual and dependant covenants herein contained, the
parties hereto agree as follows:

ASSIGNMENT TERMS

6. Assignment. Capital View hereby grants, conveys, and assigns to
United Water, its successors, administrators, employees, agents, and assigns, all
of Capital Views right, title, and interest in the Contract.

7. United Water assumes Capital View’s obligations under the
Contract. By the execution of this Assignment, United Water assumes and
agrees to all of the rights and obligations pertaining to the Contract as if it were
the original contracting party under the Contract.

8. Changes in the use of water. If United Water determines it is
appropriate to seek to change its use of water to establish a new or alternate
point of diversion or place or purpose of use, Capital View shall cooperate with all
such efforts, and, at United Water’s request, shall provide United Water with all
documents in Capital View’s possession pertaining to the Contract and shall
execute any documents United Water deems necessary to support any transfer
or exchange application necessary to accomplish this.

9. Effective date and term of Assignment. This Assignment shall
become effective only upon the effective date of a contract between the United

States and United Water for the use of water available under the Contract for
miscellaneous purposes and will continue in effect for the remaining period of
the Contract (until September 2008).

10. Miscellaneous.

a. Capital View’s Representations and Warranties. Capital
View hereby represents to United Water that Capital View has full right, power,
and authority to enter into this Assignment and to assign all of Capital View’s
rights under the Contract to United Water, and that this Assignment has been
approved by resolution of the board of directors of Capital View of March 9, 1999.

b. Entire Agreement. This Assignment shall constitute the
entire agreement between Capital View and United Water.

c. Successors and Assigns. All of the terms and provisions
contained herein shall inure to the benefit of and shall be binding upon the
parties hereto and their respective heirs, personal representatives, successors,

and assigns.

d. Survival. Each of the representatives, agreements,
warranties, and covenants contained in this Assignment shall survive its
execution by Capital View and its delivery to United Water.
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e. Rights and Remedies. The parties shall have all rights and
remedies provided under Idaho law for a breach or threatened breach of this
Assignment, these rights and remedies shall not be mutually exclusive, and the
exercise of one or more of these rights and remedies shall not preclude the
exercise of any other rights and remedies. Each party confirms that damages at
law may be inadequate for a breach or threatened breach of any provision hereof
and the respective rights and obligations of the parties hereunder shall be
enforceable by specific performance, injunction, or other equitable remedy.

f. Necessary Acts and Cooperation. The parties hereby agree to

do any act or thing and to execute any and all instruments required by this
Assignment and which are necessary and proper to make effective the provisions

of this/Assignment.

g. Attorney’s Fees. The prevailing party in any action brought
by either party to enforce the terms and conditions of this Assignment shall be
entitled to reasonable costs and expenses of such action including attorney’s

fees.

h. Recital incorporated. The above recitals are hereby
incorporated into this Assignment.

IN WITNESS WHEREOF, the parties have signed their names the day
and year first above written.

CAPITAL VIEW IRRIGATION DISTRICT

CoS2 L.
_ By, 7
Attest: ] HEarl Silverstein

Title: President

Title: Secretary/Treasurer

UNITED WATER IDAHO INC.

(SEAL) | %W 2 »
Attest: W G:gﬁ/ P/P
= reside _

7
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Title: Regional Director, PN Region \
Bureau of Reclamation

STATE OF IDAHO )

: 88
County of _ADA )

On this i - day of 24 af , 2000 , before me, a Notary -

Public, personally appeared Earl Silverdtein and 2 ¢ known to me
to be the President and Secretary/Treasurer of the Capital View Irrigation
District, an Idaho non-profit corporation, and that they executed the within
instrument on behalf of said corporation, and acknowledged to me that said

corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year first above written.

Stz donf

Notary Public in and for the

(SEAL) —

L)

0N 800 ",
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:?\- N ....ooooo... 2%
Fos o ARY Y State of IDAHO
fod Q0 - sk 2 Residing at: _H0I15E ; ;
I U B My commission expires: 4 /22 /A0S
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STATE OF IDAHO )

: S8
County of (ﬁﬁ )

On this Zé i day of ww’% . 2000, before me, a Notary Public,
personally appeared Gregory P. Wyatt known to me to be the President of United
Water Idaho Inec., an Idaho corporation, and the person who executed the within
instrument on behalf of said corporation, and acknowledged to me that said

corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year first above written.

(SEAL) g‘;ﬂﬂ M R“"
> X0,
&S A i
s % _ /
H g = H E Notary Public in and for'the
1k% p C F*5 State of IDAE(% .
Aol

: UsLt § . '
,‘.‘d;;-..‘.' ) -"‘:t? 5 Residing at:
: sene & My commission expires: A=/~ Z L0

""Ml RN L 4

STATE OF IDAHO)
: 88
County of Ada )
3
On this 2257 day of _Jansdny 200§, personally appeared before
_to e known to be the official of the United

me o t)iWiane ple Donald
States of America that executed the within and foregoing instrument and

acknowledged said instrument to be the free and voluntary act and deed of said
United States, for the uses and purposes therein mentioned, and on oath stated

that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year first above written.

(SEAL) LTI, .
\:-“\\““‘ “N W’I;fl‘l,ll % . .

H “"’_;"éOTA"P ;.g}— ?'%: Notafy Public in and for the

RN E*"é State of IDAHO

3% o FE Residing at: _Aux Cownty

30" URNE Q& My commission expires: ot 2a, 200 ¢
- X ,
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State of ]f‘(Pélho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

September 30, 2002 KARL J. DREHER
Director

US DEPT OF INTERIOR
BUREAU OF RECLAMATION
PN REGIONAL OFFICE
1150 N CURTIS RD STE 100
BOISE ID 83706-1234

RE: License No. 63-3618 - Issuance of License
Dear Water Right Holder(s}:

The Department of Water Resources has issued the enclosed Water Right License
confirming that a water right has been established in accordance with your permit.
Please be sure to thoroughly review the conditions of approval and remarks listed on
your license. |

The license is a PRELIMINARY ORDER issued by the Department pursuant to section
67-5243, |ldaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception andfor
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Enclosed is a copy of the approved Application for Amendment.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions, please contact me at 208-327-7946.

Sincerely,

Shelley

Water R:ghts Superwsor

SWK:Kit M:c;;-o.-:ﬁ_ﬁ .
Enclosure(s) HGY g

g
=
]



CERTIFICATE OF SERVICE

| hereby certify that on September 30, 2002 | mailed a true and correct copy,
postage prepaid, of the foregoing PRELIMINARY ORDER(Approved License) to the
person(s) listed below:

RE: WATER RIGHT NO. 63-3618

US DEPT OF INTERIOR
BUREAU OF RECLAMATION
PN REGIONAL OFFICE

1150 N CURTIS RD STE 100
BOISE ID 83706-1234

ari Lynn Townsend
Secretary

MICROGFILMED

MOV § 2 2002
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY OCRDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requesis a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shail be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

. ..If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, ldaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary.order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

OF‘tU\ﬁED

19 2002
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), ldaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration W|th the agency head, the final order
becomes effective when:

(@ the petition for reconsideration is disposed of; or
{b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

I A hearing was held,

ii. The final agency action was taken,

iil. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2
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fe e United States Department of the Interior
X i BUREAU OF RECLAMATION
4'4,?0" = ok Pacific Northwest Region
1150 North Curtis Road, Suite 100 R F C E | V E D
Y Boise, Idaho 83706-1234 : C
PN3100 SEP 27 2002 SEP 27 2002
WTR-1.10 , Depariment of Water Resources

Mr. Karl Dreher

Director

Idaho Department of Water Resources
1301 North Orchard Street

Boise ID 83706-2237

Subject: Amendment to Lucky Peak Water Right Permit - No. 63-03618

Dear Mr. Dreher:

Enclosed is an application for amendment for the Lucky Peak water right permit and a $50 check
to be applied towards the application fee. Additional places of use have been added that reflect
parks at Lucky Peak that are operated by the Corps of Engineers. These have been added as a

matter of comity.

Sincerely,

(3

c,}'f. William McDonald

’i’g‘ " Regional Director
9)
?&

Enclosures

RY o] o T E, 2y
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State of Idan?} , .. )

DEPARTMENT OF WATER RESOURCES-

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE

FAX TRANSMITTAL COVER SHEET GOVERNOR

KARL J. DREHER
DIRECTOR

DATE: 4 ! 2§/aooz

T0: Gaal Me Guacry FROM: Sko\\e\lx Keen
0.5, Buveaw ot RE‘L\QM‘\(%V\ _ Wate r R"&‘M’ Permits  Section
Roise . T aole TDWR
FAw 31-930% 227-79 46
DOCUMENT

. DESCRIPTION: Aoo\mhov\ for Amendment (for L-ac.cusw-a\ Pwpase.s)

O‘F Woter \Qc&\f\'\" 63-3L1¢ (Lu-cky PMVB The 4M9\«AM¢«C\— Wi \

c\f\&wse_ Yo, awthovized ‘P\“'Q' of use. Please sisn and

Fe:\mrn (\‘\M’»l deliver or M&\.\) ASAP.

COMMENTS:_ L belleve  Dave Tothil ledt o vorce mard

messa.ée_ ex \nghwﬁ Me need br  He amendmeet,  The

S
—Q’\fm% fee s $509" . Please  call L vor have
[
questions,
L
COVER SHEET + 5 PAGES
PLEASE CONTACT 327- 794 L _IF YOU DON’T RECEIVE THIS
ENTIRE DOCUMENT
MICROFiLMIZL

WOY 2 Z0m2



[i+]
)
w

—-QZ: &:13PM:IUSHR 1208 378 BO:T =

57 P
e 5 }
. e

FAX TRANSMISSION RECORD

Bureau of Reclamation
Pacific Northwest Region

From: E. Gail McGarry,
Program Manager, Water Rights and Acquisition
Bureaun of Reclamation
Pacific Northwest Region
1150 North Curtis Road, Suite 160
Boise Idaho 83706-1234
Phone: 208-378-5306 [Fax: 208-378-5305

Date:_ September 9, 2001

To: Dave Tuthill & Susan Nigard, ldaho Department of Water Resources.
Fax/Phone Number:__ (208) 327-2886 7%

Number of pages including this sheet: __1

Subject: Lucky Peak License

Dear Dave & Susan:

The following are Corps of Engineers recreation areas at Lucky Peak. We would like the
following places of use added as a matter of comity.

~+"Placer Point  T3N R4E Section 32 SWNE, NWNE . -
~Charcoal Creek | T3N R4E Section 32-Wif2SBlid- ~ WWSE S8 pap puuse swsE @ Es&
T2N R4E Section 5 SEH4; WHZNE1/4 MW~ E S«

/' T2N R4E Section 4 SWSW b W E SwH &
Pipeline Gulch  T2N R4E Section 7.N1/2SW1/4, NWSE, W1/2NE1/4, E12NW1/4_ _ WESL )ij pEpw ST v
Deer Flat /TN R4E Section 6 SWSW; E1/2SW1/4; W1/2SE; NESE; SWNE PEZW SESW MLE 5 ~‘= &

VTN R4E Section 5 SWNW > K
Macks Creek ~ T3N R4E Section 11 SENE, NESE

. vT3N R4E Section 12 SWNW, NWSW
Barkley Bay  ,I2N R3E Section 11 NESE
VT2N R3E Section 12 SWSW

g@/ Gans

MICROFILME
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FAX TRANSMISSION RECORD
Bureau of Reclamation
Pacific Northwest Region

From: E. Gail McGarry,
Program Manager, Water Rights and Acquisition
Bureau of Reclamation
Pacific Northwest Region
1150 North Curtis Road, Suite 100
Boise Idaho 83706-1234
Phone: 208-378-5306 Fax: 208-378-5305 ‘

Date:_ September 8, 2001

To: Dave Tuthill & Susan Nigard, ldaho Department of Water Resources.

Fax/Phone Number:__ (208) 327-7866 P

Number of pages including this sheet: 1

Dear Dave & Susan:
We would like the following added to address piaces of use for Lucky Peak parks:

For: Robie Creek - TO3N RO4E Section 5 SENE (5 acres) - noted as a maiter of comity. ©

For: Chimney Rock - T(BNRO‘EMM&NBM,W,SEH(WW)-Masa —
matter of comity. * )

For: Sandy Point - TO2N RO3E Section 11 NENE; TO2N ROE 12 NWNW . —

As we discussed, in addition, there are very minor amounts for trees and a small planter bed at
the following Corps of Engineer pari:Placer Point, Charcoal Creek Pipeline Guich, Deer Flat,

Macks Creek and Barkley Bay ramp. We are obtaining the legal descriptions for these and
should have them to you shortly.

R
Aa % ‘ﬁﬁwj
MICRG L o
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FAX TRANSMISSION RECORD

Bufeau of Reclamation
Pacific Northwest Region

From: E. Gail McGarry,
Program Manager, Water Rights and Acquisition
Bureau of Reclamation
Pacific Northwest Region
1150 North Curtis Road, Suite 100
Boise Idaho 83706-1234
Phone: 208-378-5306 Fax: 208-378-5305

Date:

FaxiPhone Number:

Number of pages including this cover sheet:

MICROHLMED
woYy 4 2 2002
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RECEIVED
AUG 1 6 2007

Department of Water Resalrces

To: /}1/\/ &8@ ssye /S;%m bl A
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August 16, 2002
Dear Susan Hamlin/Phil Rassier,

Two jtems causing Reclamation the most concern in the latest draft of the Lucky Peak license are
the following:

1. For the place of use for "Irrigation from Storage” it is described as "The lands of the Boise
Federal Reclamation Project in . . . counties . . ." Because Lucky Peak is a Corps of Engineers
-facility, the contractors are not limited to those within the Boise Federal Reclamation Project and
\here are districts which have Contracts for Lucky Peak water pursuant to the Flood Control Act
of 1944 which districts are not part of the Boise Federal Reclamation Project. Therefore, that
limitation needs to be removed.

This is also one Teason we recommend a tie to a Federal contract in the license.

9. Under condition #6, it states: "The operations of the facilities of the Boise Federal W oo ¢

Reclamation Project to divert, store and release water is subject to non-exempted Idaho law and pois

is coordinated with other Federal installations on the Boise and the Payette Rivers.” or ¢
v

1 understand that "non-exempted” was a typo and was intended to read "non-preempted.” e B
—

However, we would like the entire condition removed. Lucky Peak is not a facility of the Boise
Federal Reclamation Project. Therefore, as it is now written, the entire first clause is a condition
on facilities other than Lucky Peak. Tt does not seem appropriate to us to include conditions that
apply solely to other water rights in the subject license. Therefore, although we originally
requested the condition, it is more appropriate to delete #6 than retain it as is.

Please call me if you would like to discuss.

Sincerely,
= ad JU° s
E. Gail Mc®rry

Program Manager, Water Rights and Acquisition

T
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FAX TRANSMISSION RECORD
. _ R __r'
United States Department of the Interior Mo or o=
BUREAU OF RECLAMATION
. Pacific Northwest Region
1150 North Curtis Road, Suite 100
Boise, Idaho 83706-1234
FAX NUMBER: 208-378-5305
6U3A;\/ o TELEPHONE: 208-378- 53 ©“
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' N Yl
CODE: CODE: o
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August 7, 2002
Dear Susan Hamlin and Dave Tuthill,

The following are changes to the August 1 draft of conditions and elements we would like to see
in the Lucky Peak License:

Rather than "Maximum Diversion Volume: 293,050.0 AF", we would like it to be changed to
"Maximum Storage Volume and Release from Storage Volume: 293,050.0 AF."

Rather than the statement "An examination indicates that the works have a diversion capacity of
307,000 af of water," we would like it changed to "An examination indicates that the works have

a storage capacity of 307,000 af of water."

We would like condition #3 replace with: "Place of use for irrigation from storage is within the
following counties: Ada, Boise, Canyon, Payette Gem, and Eimore Counties, Idaho and

Malheur County, Oregon.”

Becaunse we would like a recognition in the Jicense of the role of the Federal contracts, we would
like condition #7 to not be omitted, but rather be retained and amended to state: "Use of
irrigation water under this right is subject to contract administered by the United States

Department of Interior, Bureau of Reclamation.”

Thank you for the opportunity to review your proposal. We would be glad to meet with you to
discuss any of the above.

- As you kmow, Lucky Peak Dam is a Corps of Engineer facility; therefore, acceptance of a state
license by the United States is subject to the Flood Control Act of December 22, 1944, and the

Flood Control Act of July 24, 1946.
Sincerely,

E. Gail McGarry






