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Transfer No. 76323
Receipt No.S031321
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

1. Applicant Information MIDWAY DAIRY LLC
246 E 300 S
BURLEY 1D 83318
(208)Y312-8003

RE
o CEIVED
AhB 40
ADT FARMS LLC AR 14 2010
246 E 300 S BEPT. OF WATER RESOURCES
SOUTHERN REGION

BURLEY ID 83318
(208)312-8003

Will this transfer result in an ownership change? Yes

2. Current Water Right Part 2 Attached for Each Right

Acre Total
Origin/Basis Rate Volume Limit Acres Source
43-2366A WR/License 1.83 442 .4 1108 467.0 GROUND WATER
43-2375A WR/License 3.2 12756 318.8 467.0 GROUND WATER
43-2555A WR/License 2.35 592.4 148.1 4867.0 GROUND WATER

3. Purpose of Transfer (Change Proposed) Part 3A Attached for Each Proposed Right

Part 3B Attached for Each Split Right

Right Spilit POD POU  Add POD Period of Use Nature of Use
43-2366A NO NO YES NO NO NO
43-2375A NO NO YES NO NO NO
43-2555A NO NO YES NO NO NO

Describe the reason for the proposed changes

This application describes how the land under these 2 wells has been irrigated since at least 2004,
and we understand that a portion of the recorded water rights will be forfeited if this transfer is
approved. Some of this farm was dried up under T68532 in 2001 so a dairy could be built here. The
north halves of 2 pivots was to be dried up, but the pivot in the NE 1/4 Sec. 13 has continued to

move in 2 full circle even though it was not covered by a water right.  The dairy was not built fo the
large size allowed under the transfer, so water from the other pivot was not needed for dairy
operation. We believe that continuing to irrigate the half pivot has protected that water from
forfeiture. The dairy could still be expanded in the future if economic conditions allow, but we want to
cover the existing irrigation to avoid any illegal water use; the problem was just discovered, and we
are acting as quickly as possible to'stay legal. The application alsé changes ownership of these
water rights to relatives of the original developers.
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4. FOR CHANGES IN NATURE OF USE ONLY
A. Describe the expected guantity of the return flows and location of discharge after the proposed
change

B. Describe the effects on other water uses resulting from the proposed change

5. Total Amounts Transferred

Rate Acre Limit Total Acres Volume
43-2366A 1.83 cfs 110.6 406.5 442 .4 af
43-2375A 3.21cfs 318.9 406.5 1,275.6 af
43-2555A 1.75 cfs 876 4086.5 350.4 af

TOTAL 6.79 cfs 406.5 1,626.0 af
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Transfer No. 76323
Receipt No.
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

| hereby assert that no one will be injured by such change and that the change does not constitute an
enlargement in use of the original right. The information contained in this application is true to the best of
my knowledge. | understand that any willful misrepresentations made in this application may result in

voiding its approyal,
%f&f M

{Signature of Applicant)

inesper”

(Title or Office)

' rL
Subscribed and sworn to before me this 02 day of MMC,H- ,20/0 .

(Notgdpy Public)

—
My commission expires __ /1 - /4 -/&
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Transfer No, 76323
Receipt No.
IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
Current Water Right No. 43-2366A
Priority Date: August 15, 1951
Origin: Water Right
Basis: Decreed
Status: Active
Source: GROUND WATER
Beneficial Use From To Diversion Rate Volume  Subuse Code
IRRIGATION 03/15 11/15 1.83 CFS 442.4 AFA
Total Diversion 1.83 CFS 4424 AFA
Source and Poini(s) of Diversion:
GROUND WATER NWNWNW Sec. 13 Twp 11S Rge 26E CASSIA County
GROUND WATER NWNWNE Sec. 14 Twp 118 Rge 26E CASSIA County
PLACE OF USE: IRRIGATION
Twp Rge Sec | NE ] NwW [ sw [ SE i
| NE [ NW | SW| SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | 8W | SE | Totals
118 26E 13 | 224 37.0| 396 34.1| | | 1331
| I | | I
115 26E 14 | 33.8 283 30.3 24.7| 39.9 37.7] | | 2037
| { | | I
115 27E 18 | |31.0 31.8 358 31.6| | | 1302
I | L1 L2 I | |

Total Acres: 467

Conditions/Remarks:

1. USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 467 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
43-2366A, 43-2375A, & 43-2555A.

2. USE OF THIS RIGHT WITH RIGHT NO. 43-2375A 1S LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 318.9 ACRES IN A SINGLE IRRIGATION SEASON.

3. THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR
THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE
WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT [N TIME
NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), [IDAHO
CODE.
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4. USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION RATE
OF 7.39 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 1868 AF.
COMBINED RIGHT NOS.: 43-2366A, 43-2375A, & 43-2555A.

5. USE OF THIS RIGHT WITH RIGHT NO. 43-2375A 1S LIMITED TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 1275.6 AF.

6. THIS RIGHT IS LIMITED TO THE IRRIGATION OF 110.6 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Documentation of Ownership of the Current Place of Use
Warranty Deed

Is this property subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances?
YES No

Describe the effect on the current place of use for this water right if the place of use is changed pursuant
to this transfer

Transfer shows how land has been irrigated for the last several years.
To your knowledge, has any portion of the water right undergone a period of five(5) or more consecutive

years of non-use?
YES Land outside pivots has not been irrigated since at least at 2004.
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Transfer No. 76323
Receipt No.
IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
Current Water Right No. 43-2375A
Priority Date: March 06, 1952
Origin: Water Right
Basis: Decreed
Status: Active
Source: GROUND WATER
Beneficial Use From Tc  Diversion Rate Volume  Subuse Code
IRRIGATION 0315 11/15 3.21 CFS 1,275.6 AFA
Total Diversion 3.21 CFS 1,275.6 AFA
Source and Poini(s) of Diversion:
GROUND WATER NWNWNW Sec. 13 Twp 118 Rge 26E CASSIA County
GROUND WATER NWNWNE Sec. 14 Twp 11S Rge 26E CASSIA County
PLACE OF USE: IRRIGATION
Twp Rge Sec | NE ] NW | sw | SE |
| NE |NW | SW| SE ]| NE [NW | SW| SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
118 26E 13 | 224 37.0| 398 34.1] ] | 133.1
I | | I
1185 26E 14 | 33.8 28.3 39.3 24.7| 30.9 37.7) [ | 2037
118 27E 18 I I131.0 31.8 35.8 31.6[| 1| I| 130.2
I

[ L1 L2 | | I

Total Acres; 467

Conditions/Remarks:

1. USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION RATE
OF 7.39 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 1868 AF.
COMBINED RIGHT NOS.: 43-2366A, 43-2375A, & 43-2555A.

2. USE OF THIS RIGHT WITH RIGHT NC. 43-2366A IS LIMITED TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 1275.6 AF.

3. USE OF THIS RIGHT WITH RIGHT NO. 43-2366A IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 318.9 ACRES IN A SINGLE |IRRIGATION SEASON.



) )

Page 7

4. THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROViISIONS NECESSARY FOR
THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE
WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME
NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO
CODE.

5. THIS RIGHT IS LIMITED TO THE IRRIGATION OF 318.9 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

6. USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 467 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
43-2366A, 43-2375A, & 43-2555A.

Documentation of Ownership of the Current Place of Use
Warranty Deed

Is this property subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances?
YES Ne

Describe the effect on the current place of use for this water right if the place of use is changed pursuant
to this transfer
Transfer shows how land has been irrigated for the last several years.

To your knowledge, has any portion of the water right undergone a period of five(5) or more consecutive
years of non-use?

YES Land cutside pivots has not been irrigated since at least at 2004,
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Transfer No. 76323
Receipt No.
IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
Current Water Right No. 43-2555A
Priority Date: October 30, 1962
Origin: Water Right
Basis: Decreed
Status: Active
Source;: GROUND WATER
Beneficial Use From To Diversion Rate VYolume  Subuse Code
IRRIGATION 03/15 11/15 2.35 CFS 5924 AFA
Total Diversion 235 CFS 592.4 AFA
Source and Point(s) of Diversion:
GROUND WATER NWNWNW Sec. 13Twp 115 Rge 26E CASSIA County
GROUND WATER NWNWNE Sec. 14Twp 118 Rge 26E CASSIA County

PLACE OF USE: [RRIGATION

Twp Rge Sec | NE | | |
E|NW|[SW| SE| NE |[NW| SW| SE | NE | NW | SW | SE | NE | NW
| |
|

118 26E 13 | 224 37.0 396 34.1 | |~ 133.1
| | [ [

11S 26E 14 | 33.8 28.3 39.3 24.7| 39.9 37.7] | | 2037
| | [ [ |

118 27E 18 | [31.0 31.8 358 31.6} | | 130.2
] I L1 L2 | | |

Total Acres: 467

Conditions/Remarks:
1. USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED

TOTAL OF 467 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
43-2366A, 43-2375A, & 43-2555A.

2. THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR
THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE
WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME
NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO
CODE.
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3. USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION RATE
OF 7.39 CFS AND TO ATOTAL COMBINED ANNUAL DIVERSION VOLUME OF 1868 AF.
COMBINED RIGHT NOS.: 43-2366A, 43-2375A, & 43-2555A.

4. THIS RIGHT IS LIMITED TO THE IRRIGATION OF 148.1 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Documentation of Ownership of the Current Place of Use
Warranty Deed

is this propertAy, subject to any liens, deeds of trust, morigages, or contracts or other encumbrances?
¥E3 Mo

Describe the effect on the current place of use for this water right if the place of use is changed pursuant

to this transfer
Transfer shows how the land has been irrigated since at least 2004

To your knowledge, has any portion of the water right undergone a pericd of five{5) or more consecutive
years of non-use?
YES Land outside pivots has not been irrigated since at least 2004
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Transfer No. 76323
Receipt No.
IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3A
Proposed Water Right No. 43-2366A
Priority Date: August 15, 1951
Origin: Water Right
Basis: Decreed
Status: Active
Source: GROUND WATER
Beneficial Use From To Diversion Rate Volume  Subuse Code
IRRIGATION 0315 11/15 1.83CFS 4424 AFA
Total Diversion 1.83 CFS 442.4 AFA
Source and Point(s) of Diversion:
GROUND WATER NWNWNW Sec. 13 Twp 11S Rge 26E CASSIA County
GROUND WATER NVWNWNE Sec. 14Twp 11S Rge 26E CASS!A County
Describe the proposed diversion system
PLACE OF USE: IRRIGATION
Twp Rge Sec | NE | NW | sSw [ SE !
| NE [NW | SW ] SE | NE |NW | SW | SE | NE | N\W | SW | SE | NE | NW | SW | SE | Totals
118 26E 13 | 37.0 20.0 20.0 361| 5 29.0 31.0] I [ 1735
| a7 | | I
118 26E 14 | 18.0 25.0 1 28.0 34.0] ! | 1030
118 27E 18 { [| 28.0 36.0 35.0 31.0'1 i| ]| 130.0
[ [ L1 L2 [ I |

Total Acres: 406.5
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Page 11
Receipt No.
IDAHO DEPARTNMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3A
Proposed Water Right No. 43-2375A
Pricrity Date: March 06, 1952
Origin: Water Right
Basis: Decreed
Status: Active
Source: GROUND WATER
Beneficial Use From To Diversion Rate Volume  Subuse Code
IRRIGATION 0315 1115 3.21 CFS 1,275.6 AFA
Total Diversion 3.21 CFS 1,275.6 AFA
Source and Point(s) of Diversion:
GROUND WATER NWNWNW Sec. 13Twp 11S Rge 26E CASSIA County
GROUND WATER NWNWNE Sec. 14 Twp 11S Rge 26E CASSIA County
Describe the proposed diversion system
PLACE OF USE: IRRIGATION
Twp Rge Sec | NE | Nw | sSwW | SE
|NE | NW|SW] SE| NE | NW| SW | SE | NE | NW | SW| SE | NE | NW | SW | SE
118 26E 13 | 37.0 20.0 20.0 36.0| 5 20.0 31.0] [
| !
118 26E 14 | 18.0 25.0 ] 26.0 34.0I i|
|
118 27E 18 | ]|28.0 36.0 35.0 31.0|| I|
[

] L1 L2 | |

Total Acres: 406.5
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Transfer No. 76323
Receipt No.
IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3A
Proposed Water Right No. 43-2555A
Priority Date: October 30, 1962
Origin: Water Right
Basis: Decreed
Status: Active
Source: GROUND WATER
Beneficial Use From To Diversion Rate Volume  Subuse Code
IRRIGATION 0315 11/15 1.75 CFS 350.4 AFA
Total Diversion 1.75 CFS 350.4 AFA
Source and Point({s) of Diversion:
GROUND WATER NWNWNW Sec. 13Twp 118 Rge 26E CASSIA County
GROUND WATER NWNWNE Sec. 14 Twp 118 Rge 26E CASSIA County
Describe the proposed diversion system
PLACE OF USE: IRRIGATION
Twp Rge Sec | NE | NW ] SW | SE [
| NE | NW | SW | SE | NE| NW ] SW | SE | NE | NW| SW| SE | NE | NW | SW | SE | Totals
118 26E 13 | 37.0 20.0 20.0 36.0| 5 290 31.0 | | 1735
| | | I |
118 26E 14 | 18.0 25.0 | 26.0 34.0| | | 103.0
| [ |
118 27E 18 | [28.0 36.0 350 31.0| [| | 130.0
[ |

[ L1 L2

Total Acres: 406.5
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ARTICLES OF ORGANIZATION
LIMITED LIABILITY COMPANY, ST

(Instructions on back of application)

251 .

e, PR ¢ ';..;;
Gp e ".\ st D
EATEY Y G :'_,A«!':D

1. The name of the limited liability company is; —_MIDWAY DAIRY. L.L.C.

2. The address of the initial registered office is: __246_FAST 300 SOUTH BURLEY IDAHO 83318

and the name of the initial registered
agent at that address is: _TODD GERRATT

3. The mailing address forfuture correspondence ; ___246 EAST 300 SOUTH BURLEY IDAHO 83318

4. Management of the limited liability company will be vested in:
Manager(s) [[] or Member(s)XX . (slease check the appropriate box)
5. If managementis to be vested in one or more rﬁanager(s), list the name(s) and address{es) of

atleastone initial manager. (fmanagement is to be vestad in the members, listthe name(s) and
address(es) of at least one initial member.

Name Address
MARK NEWCOMB 251 EAST 200 SOUTH, RUPERT IDAHO 83350
ALAN GERRATT 246 _EAST 300 SOUTH, BURLEY IDAHQ 83318
TODD_GERRATT 246 EAST 300 SOUTH, BURLEY IDAHO 83318
DAN CLAYTON 246 EAST 300 SOUTH, BURLEY, IDAHO 83318

6. Signature of atleast one person responsible for forming the limited liability company:

T ,‘(ig -

Secretary of State use only

GECRETARY OF STATE
11%/2%& 3?5459?3?
CK: 6434 CT: 3 IRGAN LLE 4 2

18 168_“ = 188.58

1O 1170477

glearpformsiLLC 1 p6%  Revisad /59
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ARTICLES OF ORGANIZATIO
LIMITED LIABILITY COMPANY

(Instructions on back of application)

1. The name of the limited liability company is; ——ADID Farms, LLC

2. The address of the initial registered office is: 250 Fast 300 South

——=LBurley Tdaho 83318 and the name of the initial registered
agent at that address is: __Todd Corratt

3. The mailing address forfuture correspondence :

250 East 300 Sonrh, Burley. Tdshp A3318

4. Management ofthe limited lability company will be vested in:

Manager(s) (] or Mermber(s)[] . (nlease check the appropriate box)

—

5. If managementis to be vested in one or mare n;anager(s). Iist the name(s) and address(es) of
_atleast one initial manager. If management is to be vested in the members, listthe name(s) and
address(es) of at [east one initial member.

Name Address
Alan Gerrgrt 230 East 300 Squth Burley T 83311
— DRan H., Claytran 250 _Fgse 300 Sourh Burlaw.ID  §3318.
Todd Gerratt 230 Bagt 300 South Burley ID 83318

David Gerratt . 230 Eaat 300 South Burlev ID _B3318

6. Signature of at least one person responsible for forming the limited liability company:

-j)A(ii:l waifg—,j.\ : Sacretary of State use oniy
_Der %on‘ §
'.t/ el ,ﬂf'@ f

aerpat

A2 e s g
David Gerratt g
;
i
3




Annual Report for L 2129 ‘ /3 /) Page 1 of 1
: {
No. L2129 Due no later than Jan 31, 2010 %hlig%s;el;%ixggent and Address
Annual Report Form
Return to: P ALAN GERRATT

SECRETARY OF STATE 1. Mailing Address: Correct in this box if needed. 246E300S

700 WEST JEFFERSON IDA GOLD FARMS, LIMITED PARTNERSHIP BURLEY 1D 83318

PO BOX 83720 ‘

BOISE, 1D 83720-0080

PARSONS, SMITH ET AL
P O BOX 910
BURLEY ID 83318

3. New Registered Agent Signature:*

NO FILING FEE IF
RECEIVED BY DUE DATE
Officebeld . MNETE i Stret o PO Address WOy State  Country  Postal Code
GENERAL PARTNER REX GERRATT 246 E. 300 5. BURLEY ID  USsA 83318
GENERAL PARTNER ~ LARRY GERRATT 246 E. 300 5. BURLEY ID  USA 83318
GENERAL PARTNER ~ ALAN GERRATT 246 E. 300 S. BURLEY ID  USA 83318
GENERAL PARTNER ~ STEVE GERRATT 246 E. 300 S. BURLEY ID  USA 83318
GENERAL PARTNER  DAN CLAYTON 246 E. 300 5. BURLEY ID  USA 83318
GENERAL PARTNER  TODD GERRATT 246 E. 300 S, BURLEY ID  USA 83318
GENERAL PARTNER  DAVID GERRATT 246 E. 300 S. BURLEY D USA 83318

5. Organized Under the Laws of:

1D
L 2129

6. Annual Report must be signed.*
Signature: William A. Parsons
Name (type or print): William A. Parsons

Date: 11/12/2005

Title: Attorney

Processed 11/12/2009

* Electronically provided sighatures are accepted as original signatures.

http://www.sos.idaho.gov/servlet/TransformXMLDoc?URL=%2F20091112%2FXMLPO...

3/23/2010
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FPARSONS, SMITH & STONE, LLP

LAWYERS
BURLEY, IDAHO
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294387
WARRANTY DEED

THIS INDENTURE, made this 2@@' day of March, 2004, between TODD

 GERRATT and BRENDA GERRATT, husband and wife, DAN CLAYTON and MARY

ANN CLAYTON, husband and wife, and ALAN GERRATT and KAYLA GERRATT,
husband and wife, ("Grantor"), and ADT FARMS, LLC, whose address is 250 East 300
South, Burley, Idaho 83318, ("Grantee").

WITNESSETH:

The Grantor for and in consideration of the sum of Ten Dollars ($10.00),
lawful money of the United States of America, and other good and valuable
consideration, to the Grantor in hand paid by the Grantee, the receipt whereof is hereby
acknowledged, has granted, bargained, and sold and by these presents does grant,
bargain and sell, convey and confirm unto the Grantee, and to the heirs and assigns of
Grantee forever, all of the following described real estate situated in the County of
Cassia, State of |daho, described on Exhibit A attached hereto and incorporated by
reference herein.

SUBJECT TO: Accruing taxes, levies and assessments,
easements and encumbrances of record.

TRANSFERRING AND CONVEYING to the Grantee and the successors
and assigns of the Grantee all irrigation equipment including but not limited to: pumps,

motors, panels, pivots, hand lines, wheel lines, underground lings and related apparatus

as well as all improvements on the property described on Exhibi‘g A attached hereto as

of the date of this Deed notwithstanding that the same are not particularly described.

Warranty Deed -1

Jht

~.
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TOGETHER with all and singular the tenements, hereditaments and
appurtenances thereunto belonging or in anywise appertaining, the reversion and
reversiorns, remainder and'remainders, water rights, rents, issues and profifs thereof, and
all estate, right, title and interest in and to said property as well in law as in equity of the
Grantor.

TO HAVE AND TO HOLD, all and singular the above-mentioned and
described premises, together with appurtenances unto the Grantee and to the heirs and
assigns of Grantee forever.

The Grantor shall and will warrant and by these presents will forever defend
the said premises in the quiet and peaceable possession of the Grantee, and the heirs
and assigns of Grantee against all and every person and persons whomsoever lawiully
claiming the same, except as aforesaid.

IN WITNESS WHEREOF, the Grantor has executed this Deed the day and
year first above written.

GRANTCR

e Aef/@

TODD GERRATT

BRENDA GERRATT

Dover COMJW

DAN CLAYTON

Warranty Deed -2




PARSONS, SMITH & STONE, LLP
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MARY ANN CLAYTOf

ALAN GERRATT

KAYFA GERRATT
STATE OF IDAHO )
) ss
County of Cassia )

On thisgﬁ_f_b—day of March, in the year 2004, before me, the undersigned,
a Notary Public in and for said State, personally appeared TODD GERRATT and
BRENDA GERRATT, husband and wife, known or identified to me to be the persons
whose names are subscribed to the within instrument, and acknowledged to me thatthey

executed the same. Cﬁf(?)
o A,
E. THRALL Notary/lgublic for Idaho
NOTARY PUBLIC Residing at m/‘
STATE OF IDAHO gal_ chL
My Commission Bkpires:g— -4 <z e~

STATE OF IDAHO )
) ss
County of Cassia )

On this ﬂﬁ day of March, in the year 2004, before me, the undersigned,
a Notary Public in and for said State, personally appeared DAN CLAYTON and MARY
ANN CLAYTON, husband and wife, known or identified to me to be the persons whose
names are subscribed to the within instru , and/acknowlgdged to me that they
executed the same. [/ '

. b ¢'or Id‘?;?,%{ﬂb

idi % I H [
My Con ission\E%fjir@isj 505?/30// il

il il ol b ol B A e

SHELLY WARD
NOTARY PUBLIC
STATE OF IDAHO
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STATE OF IDAHO )
) ss
County of Cassia )

On this _M day of March, in the year 2004, before me, the undersigned,
a Notary Publicin and for said State, personally appeared ALAN GERRATT and KAYLA
GERRATT, husband and wife, known or identified to me to be the persons whose names
are subscribed to the within instrument, and ack ] to me that they executed the
same.

‘ 2
SHELLY WARD ﬂ y- Pl .
NOTARY PUBLIC Résiding At/ ,
STATE OF IDAHO y Comntiésion xpireé/ﬂﬁr/ﬂ?Mf

(IdaGoldiWD1.wpd)
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TOWNSHIP 11 SOUTH, RANGE 26 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 14: : NEY and E/ANW 4, EXCEPTING that portion deeded to the State of Idaho and to the
Raft River Highway District for highway purposes.

TOWNSHIP 11 SOUTH, RANGE 26 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 13: N4, EXCEPT that portion deeded to the Raft River Highway District for
’ Highway purposes

TOWNSHIP 11 SOUTH, RANGE 27 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 18: Lots1and 2, and ENW Y
EXCEPTING FROM that portion of Parce] No. 1 and Parcel No. 2, lying within the following tract:

Part of the NE% and all of the NW' of Section 13 and part of the NEY of Section 14, more
particuiarly described as follows:

Beginning at the Northwest section corner of said Section 13, said comer marked by aU.S.
BLM aluminum pipe and cap which shall be the Point of Beginning;

Thence South 89°30'47" East along the North line of the NW for a distance of 2640.70 feet
to the N% section corner of Section 13, marked by a % inch iron pin;

Thence South 89°30'42" East along the North line of the NE% for a distance of 1321.91 feet;

Thence South 00°29*18" West for a distance of 20.78 feet to a % inch rebar;

Thence South 00°29'18" West for a distance of 46.67 feet to a ¥4 inch rebar;

Thence along a non-tangent curve to the left for a distance of 3344.49 feet to a % inch rebar;
said curve having a radius of 1306.12 feet and a central angle of 146°42'48" and a
long chord bearing of South 00°27'27" West for a distance of 2502.80 feet;

Thence South 00°27'52" West for a distance of 72.87 feet to a % inch rebar on the Fast-West
Y4 section line;

Thence North 89°32'08" West along said line for a distance of 3942.25 feet to the West %
section corner of Section 13 said corner marked by a U.S. GLO iron pipe with brass
cap on top;

Thence North 89°46'26" West along the East-West ' section line of Section 14 for a distance of
338.89 feet to a ¥ inch rebar on the East right of way of Interstate 80;

Thence North 31°35'32" West along said right of way for a distance of 1603.77 feet to a right
of way marker at station 630+97.72;

Thence North 31°34'50" West continuing along said right of way for a distance of 1509.37
feet to a ¥ inch rebar at the intersection of said right of way and the North line of
the NE'Y of Section 14;

Thence South 89°45'12" Bast along the North line of the NEY for a distance of 1970.33 feet
to the Point of Beginning,

-Continued-

EXHIBIT A

to Warranty Deed - Gerratt, Clayton, Gerratt - ADT



CONTINUATION

TOWNSHIP 11 SOUTH, RANGE 26 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 13: Part of the NW“NWY, more particularly described as follows:

Beginning at the Northwest corner of said Section 13, said corner marked byaU.S.
BLM aluminum pipe and cap, which shall be the Point of Beginning;

Thence East along the North section line of said Section 13 for 100 feet;

Thence South 80 feet;

Thence West 100 feet;

Thence North 80 feet to the Point of Beginning

A perpetual easement for the installation, repair, replacement, and maintenance of an underground pipeline and for
ingress and egress thereto for the maintenance of said pipeline, which easement is 20 feet in width, wherein the
pipeline is buried, running generally from the well located on Parce] No. 3 described above;

Thence Southeasterly to the center of the NWY of said Section 13, Township 11
South, Range 26 East, Boise Meridian, Cassia County, Idaho;

Thence Easterly to the East boundary of said NWY of said Section 13 ;

Thence continuing East to the center of the NEY of said Section 13.
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AMENDMENT TO OPERATING AGREEMENT

MIDWAY DAIRY, L.L.C.

The undersigned, all of the Members of Midway Dairy, L.L.C., organized and
existing under the laws of the State of [daho do hereby certify that, pursuant to its
Operating Agreement, the Members unanimously have agreed that David Gerratt shall
be admitted as a Member of the Midway Dairy, L.L.C., and that Article 4.1 of the
Operating Agreement is amended to read as follows:

ARTICLE 4. MEMBERS OF THE COMPANY

4.1 Members. The names, addresses and percentage interests of the
Member of the Company are as follows:

Name Address Percentage Interest

Alan Gerrait 246 East 300 South .25
Burley, Idaho 83318

Todd Gerratt 246 East 300 South .25
Burley, Idaho 83318

Dan Clayton 236 East 300 South .25
Burley, Idaho 83318

David Gerratt 2150 East 400 South 25
Malta, Idaho 83342 '
Except as hereby amended the Operating Agreement dated November 19, 2001,
remains in full force and effect.

The effective date of this Amendment is January 1, 2006.

DATED this _|2— day of January, 2008.

MIDWAY DAIRY, L.L.C.

BY /24? %UM‘

Tltle pn 7 4 17- __._.—/
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WARRANTY DEED

THIS INDENTURE, made this 7.Z- _ day of It td- , 2002,

between TODD GERRATT & BRENDA GERRATT, husband and wife, DAN CLAYTON

& MARY ANN CLAYTON, husband and wife, and ALAN GERRATT & KAYLA
GERRATT, husband and wife of 246 E. 300 S. Buriey, idaho 83318 ("Grantor"}, and
MIDWAY DAIRY, L.L.C. whose address is 246 E. 300 S. Burley, Idaho 83318,
{"Grantee").

WITNESSETH:

The Grantor for and In consideration of the sum of Ten Daliars ($10.00),
lawful money of the United States of America, and other good and valuable
consideration, to the Grantor in hand paid by the Grantes, the receipt whereof is hereby
ackﬁowledged, has granted, bargained, and sold and by these presents does grant,
bargain and sell, convey and confirm unto the Grantee, and to the successors and
assigns of Grantee forever, all of the following described real estate situated in the
County of Cassia, State of Idaho, to-wit:

More particularly described on Exhibit A
attached hereto and made a part hereof by

reference.

SUBJECT TO: Cassia County Resolutions 2000-4-2 and
2000-4-3 and the Waste Management Land Use Agreement,

TOGETHER with all and singular the fenements, hereditaments and

appurtenances thereunto belonging or in anywise appertaining, the reversion and

Warranty Deed -1
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reversions, remainder and remainders, rents, issues and profits thereof, and all estate,
right, title and interest in and to said property as well in law as in equity of the Grantor.

TO HAVE AND TO HOLD, all and singular the above-mentioned and
described premises, together with appurtenances unto the Grantee and to the
successors and assigns of Grantee forever.

The Grantor shall and will warrant and by these presents will forever defend
the said premises in the quiet and peaceable poséession of the Grantee, and the
successors and assigns of Grantee against all and every person and persons
whomsoever lawfully claiming the same, except as aforesaid.

IN WITNESS WHEREOGF, the Grantor has executad this Deed the day and

~Tod sz

TODD GERRATT

year first above writien,

BRENDA GERRATT

,l\l"lM C_FQNL_; %}V\

e ¥

DAN CLAYTQ

ALAN GERRATT

KAYLA'GERRATT

Warranty Deed - 2
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STATE OF IDAHO )
}ss
Counly of Cassia 3
On this ;Lday of M"‘—@ » in the year 2002, before me, the undersigned, a

Notary Public in and for said State, personally appeared TODD GERRATT & BRENDA GERRATT,
husband and wife, known or identified to me to be the persons whose names are subscribed fo the within
instrument, and acknowledged io me that they execygd the s

i z&?& (g

L
{ WILLIAM A, PARSONS Notar Public for
¢« NOTARY PUBLIC Residing at 2 VAR A
{ STATEOFIDAHC } Comm. Exp.; /A
STATE 5;&\;(; M ')'
)ss
County of Cassia }

onthis _/. 7_day of W}i in the year 2002, before me, the undersigned, a
Motary Public in and for said State, parsonally appeared DAN CLAYTON & MARY ANN CLAYTON,
husband and wife, known or identified to me to be 729rsons whose narges are subsciibad to the within

instrument, and acknowledged to me that they executéd the sa
/ / (Rt

Notary Public farJdaho
Reslding at
Comm. Exp.:

ittt el el

WILLIAM A. PARSONS
NOTARY PUBLIC
STATE OF IDAHO

Ll e e b mle ame ol ane an o o

STATE OF iDAHO )
1588

3

o o o ]

County of Cassia

On this ZZ—day of %ﬂ M/ , in the year 2002, before me, the undersigned,
@ Notary Public in and for said State, personally appeared ALAN GERRATT & KAYLA GERRATT,
husband and wife, known or identified to me to be the persons whose names are subscribed to the within

instrument, and acknowledged to me that they executed the s /
/ 4y AN 2er

Y "‘N"“QNS Notary Public fi
Residing at
Comm. Exp.:

(Midway Dairy-GerretiWarrantyDeed.wpd)
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EXHIBIT A

Part of the NEW and all of the NWH of Section 13 and part of the
NE* of Section 14 all in Township 11 South, Range 26 East of the
Boise Meridian, Cassia County, State of Idaho.

Beginning at the Northwest section corner of Section 13 of T.11
5., R.26 B., B.M,, said corner marked by a U.S.BIM zaluminum pipe
and cap which shall be the Point of Beginning;

THENCE South 89 degrees 30 minutes 47 seconds East alang the
north line of the NWh for a distance of 2640.70 feet to the North
35 section corner of Section 13, marked by a 3" iron pin:

THENCE Socuth 8% degrees 30 minutes 42 seconds East along the
north line of the NEW for a distance of 1321.91 feet:; .

THENCE South 00 degrees 29 minutes 18 seconds West for a
distance of 20.78 feek toc a %" rebar;

THENCE Scuth 00 degrees 29 minutes 18 seconds West for a
distance of 46.67 feet to & »" rebar:;

THENCE along a non-tangent curve ke the left for a distance
of 3344.49 feet to a " rebar, said curve having a radius of
1306.12 feet and a central angle of 146°42'48" and a long chord
bearing of South 00 degrzes 27 minutes 27 seconds West for a
distance of 2502.80 feet:

THENCE South 00 degrees 27 minutes 52 seconds West for a
distance of 72.87 feet to a %’ rebar on the east-west ¥ section
line; ’

THENCE North 89 degrees 32 minutes 08 secconds West along
said line for a distance of 3942.25 feet to the West M section
corner ¢f Section 13 said corner marked by a U.S.GLO iron pipe
with brass cap on top:

THENCE North B89 degrees 46 minutes 26 seconds West along the
east-west 4 section line of Section 14 for a distance of 338.89
feet to a 1" rebar on the east right of way of Interstate 80;

THENCE North 31 degrees 35 minutes 32 seconds West along
said right of way for a distance of 1603.77 feet to a right of
way marker at station 630+97.72:

 THENCE North 31 degrees 34 minutes 50 seconds West
continuing aleng said right of way for a distance of 1509.37 Ffeet
te a %" rebar at the intersection of said right of way and the
north line of the NE% of Section 14;

TH?NCE South B9 degrees 45 minutes 12 seconds East along the
north line of the NEW for a distance of 1970.33 feet to the Point

- of Beginning.
EXHIBIT A, pg. 1
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EXCEPTING AND RESERVING unfo the Grantor, and the successors and
assigns of the Grantor, the following parcel:

BEGINNING at the Northwest comer of Section 13,
Township 11 South, Range 26 E.B.M., said corner marked
by a U.S. BLM aluminum pipe and cap, which shall be the
point of beginning; THENCE East along the North section
line of said Section 13 one hundred (100) feet; THENCE
South 80 feet; THENCE West 100 feet; THENCE North &80
teef {o the point of beginning.

AND EXCEPTING AND RESERVING unto the Grantor and to the successors and
assigns of the Grantor a perpetual easement for the instaliation, repair, replacement and
mairtenance of an underground pipeline and for ingress and egress thereto for the
maintenance of said pipeline, which easement is twenty (20) feet in width, wherein the

pipeline js buried, running generally from the well located on the immediately before
described parcel to the following described parcel, to-wit;

THENCE Southeasterly to the center of the Northwest
Quarter (NW') of said Section 13, Township 11 South,
Range 26 East, Boise Meridian; THENCE easierly to the
East boundary of said Northwest Quarter (NWW) of said
Section 13; THENCE continuing East in the Northeast
Quarter (NEY) of Section 13, Township 11 South, Range
E.B.M., to the remaining portion of said Northeast Quarter
(NE¥} not herein conveyved, which later parcel is the
servient parcel! far which parcel this easement is to benefit,
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SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED,, made this _'[_i day of March,
1996, between CHILD INVES’IMENT_‘ COMPANY, LTD,, a Utah partnership, who
acquired title as CHILD INVESTMENT COMPANY, 2 limited partnership, of 5176
Cottonwood l;ane, Salt Lake City, Utah, 84117, hereinafter calied the "Grantor", and
TODD GERRA’fT, DAN CLAYTON and ALAN GERRATT, whose address is
246 E. 300 S., Burley, Idaho, 83318, hereinafter called the "Grantees".

‘ WITNESSETH

‘That the Grantor, for and in consideration of the sum of Ten Dollars
($10.00), Jawful money of the Unijted States of America, and other good and valuable
consideration; to the Grantor in hand paid by the Grantees, the receipt whereof is
hereby acknowledged, has granted, bargained and sold, and by these presents does
grant, bargain and sell, convey and confirm urto the Grantees, and to the Grantees'
heirs and assigns forever, all of the following described real estate situated in the
County of Cassia, State of Idaho, to-wit:

TOWNSHIP 11 SOUTH, RANGE 25 EAST OF THE BOISE
MERIDIAN, CASSIA COUNTY, IDABHO

Section 14: NEVs and EV2NWv, EXCEPTING that

portion deeded to the State of Idaho and to the Raft River
Highway District for highway purposes.

Page 1 - Special Warranty Deed
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PARCEL NO. 2:

TOWNSHIP 11 SOUTH, RANGE 26 EAST OF THE BOISE
MERIDIAN, CASSIA COUNTY, IDAHO

Section 13; N%, EXCEPT that portion deeded to the Raft
River Highway District for Highway purposes

TOWNSHIP 11 SOUTH, RANGE 27 EAST OF THE BOISE -
MERIDIAN, CASSIA COUNTY, IDAHO

Sectiop 18: Lots 1 apd 2, and EV2AINWY,

TOGETHER WITH all water rights appurtenant to the
premises:

(1) Water License No. A43-02375 for 4.56 cfs, priority date 3/6/52

(2) Water License No. A43-02366 for 2.60 cfs, priority date 8/15/51

(3) Water License No. A43-02555 for 3.33 cfs, priority date 10/30/62

and including all crop storage facilities, fuel tanks and other improvements.

AND TOGETHER with all and singular the tenements, hereditaments
and appurtenances thereunto belonging or in anywise appertaining, the reversion and
reversions, reméinder and remainders, rents, issues and profits thereof, and all estate,
right, title and interest in and to the said property as well in law as in equity of the
Grantor, but SUBJECT TO the matters and exceptions set forth on Exhibit A hereto.

TO HAVE AND TO HOLD, al and singular, the above-mentioned and
described premises, together with appurtenances unto the Grantees, and to the

Grantees’ heirs and assigns forever.

Page 2 - Special Warranty Deed
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The Grantor shall and will warrant and by these presents does warrant
that said preinises are free and clear of all encumbrances, and Grantor will forever
defend the said premises in the quiet and peaceable possession of the Grantees, and
the Grantees’ heirs and assigns, and against all and every person and persons claiming
by, through or under Grantor.

"IN WITNESS WHEREOF, the Grantor has executed this Special Warranty

_ Deed the day and year first above written.

STATE OF WAnh )
)ss
County of SgfA QQ— )}

On this Iy day of March, in the year 1996 before me, the
undersigned, a Notary Public in and for said State, personally appeared WILLIAM H
CHILD, known or identified to me to be the partners or one of the partners of the
partnership ¢f CHILD INVESTMENT COMPANY, LTD., and the partners or one of
the partners who subscribed said partnership name to the foregomg instrument, and
acknowledged to me that he executed the same in said partnership name.

L% N
Ndtary Public for ¥t o ¥ LAl

Residing at .
My Commission expires on 7/ 3/4(,

STATE OF UTAH

Page 3 - Special Warranty Deed



#3282

» »

EXHIBIT A

(Attached to and forming a part of
. that certain Special Warranty Decd dated .
March (871996, given by CHILD INVESMENT CO., LTD.
to TODD GERRATT, DAN CLAYTON and ALAN GERRATT)

PERMITTED EXCEPTIONS

Right-of-Way from Roy C. Smith and Mary A. Smith, husband and wife, to Salt Lake
Pipe Line Company, a Nevada corporation, dated October 28, 1963, and recarded
November 13, 1963, as Instrument No. 15561 on Film No. 23, records of Cassia
County, Idahp. (Covers the ELNW Y%, NEY less the East 100 feet, all in Section 14,
Township 11:South, Range 26, East of the Boise Meridian) ’

Easement contained in Right of Way Deed from D. C. Adams and Adz Adams,
husband and wife, to Raft River Highway District, quasi municipal corporation, dated
December 12, 1959, and recorded June 19, 1964, as Instrument No. 19180 on Film No.
28, records of Cassia County, Idaho. (Covers the N'W% of Section 13, Township 11
South, Range 26 East of the Boise Meridian.)

Easement contained in Right of Way Deed from G. T, Matthews and Ruth Marthews,
husband and’wife, to Raft River Highway District, a quasi municipal corporation,
dated November 30, 1959, and recorded June 19, 1964, as Instrument No. 19191 on
Film No. 28, records of Cassia County, Idaho, (Covers the EXNWY of Section 14,
Township 11.South, Range 26 East of the Boise Meridian.)

Easement contained in Right-of-Way Deed from George S. Matthews and Nell
Matthews, husband and wife, to Raft River Highway District, a quasi municipal
corperation, dated November 30, 1959, and recorded June 19, 1964, as Instrument No.
19193 on Filin No. 28, records of Cassia County, Idaho. (Covers the NEY% of Section
14, Township 11 South, Range 26 East of the Boise Meridian,)

Billboard ané_l building restrictions and access limitations as set forth in Warranty Deed
to the State ‘of Idaho for highway puiposes dated September 8, 1965, and recorded
October 20, 1965, as Instrument No. 26491 on Film No. 37, records of Cassia County,

" Idaho. (Covers the NEY of Section 14, Township 11 South, Range 26 East of the

Boise Meridian,)

Agreement for Electric Service between Raft River Rural Electric Cooperative, Inc., an
Idaho rural electric Cooperative of Malta as Seller, and Child Investment Company, as
Consumer, dated April 25, 1985 and recorded May 30, 1985 as Instrument No. 169809
on Film No. 173, records of Cassia County, Idaho, covering the N of Secticn 13,
Township 11 South, Range 26, East of the Boise Meridian.

A-l
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Agreement for Electric Service bétween Raft River Rural Electric Cooperative, Inc., an
Idaho rural electric Cooperutive of Malta as Seller, and Child Investment Company, as
Consumer, dated April 25, 1985 and recorded May 30, 1985 as Instrument No, 169810
on Film No. 173, records of Cassia County, Idaho, covering the N% of Section 13,
Township 11°South, Range 26, East of the Boise Meridian.

Agreement for Electric Service between Raft River Rural Electric Cooperative, Inc., -
Idaho rural electric Cooperative of Malta as Seller and Child Investment Company as -
Consumer, dited April 25, 1985 and recorded May 30, 1985 as Instrument No, 169815
on Film No.{173, records of Cassia County, Idaho, covering the NE% of Section 14,
Township. 11{?'5,0“‘}‘: Range 26, eridian
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