MEMORANDUM

TO: Water Right Files 36-16140 and 35-156839
FROM: Aaron Marshall

DATE: June 3, 2010

SUBJECT: Application for Transfer No. 76159
SUMMARY

Application for Transfer No. 76159 was submitted by Notch Butte Farms LLC on November 17, 2009.
Water right 36-16138 was split in advance of the transfer into water rights 36-16838 and 36-16839. The
application for transfer proposes changes to the point of diversion and place of use authorized by water
rights 36-16140 and 36-16839. The change would move the POD and POU northwest approximately 5%
miles.

AUTHORITY TO FILE

Texas Municipal Consortium Plan Consortium LLC (“Texas”) is the water right holder of record. John
Lezamiz signed the transfer application. Joseph P. Silveira is an authorized representative of Texas and
provided consent for John Lezamiz to sign the transfer application on behalf of Texas.

WATER RIGHT VALIDITY

Aerial imagery indicates the water rights were used for the beneficial use authorized as recent as 2009.
These rights are valid.

INJURY TO OTHER WATER RIGHTS

Brockway Engineering provided an analysis of the effect the transfer will have on flows in the Snake
River. Brockway used the Department’s ESPA transfer spreadsheet tool to simulate the effects of the
transfer; however, the water volume inputs used in the simulation are inconsistent with Department
standards.

Attached is the data input table and resulting graph of a simulation of the transfer using the ESPA
transfer tool that is consistent with Department standards. While the transfer is expected to increase
depletions to the Snake River in some reaches, the increase is within the acceptable tolerances
described in Transfer Memo No. 24. Specifically, the increased depletions to reaches of the Snake River
are less than 2 acre-feet per trimester — mitigation is not required.

ESPA model cells: FROM = row 53, column 35
TO —row 48, column 32

Consumptive Use Volume: 36-16140, priority date = 03/15/1974, 2.6 ac x 3.0 affac = 7.8 af/year
36-16839, priority date = 06/23/1952, 10.3 ac x 3.0 af/ac = 30.9 af/year
Total: 38.7 af/year = 12.9 af/trimester
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ENLARGEMENT OF USE

The transfer does not propose a change in nature of use — the rights will be used for the same beneficial
purpose. The rights will retain conditions to ensure there will be no enlargement in use if the transfer is
approved.

BENEFICIAL USE AND CONSERVATION OF WATER RESOURCES IN [DAHQ

The transfer application proposes changes that will use water for beneficial purposes and will remain
. consistent with the conservation of water resources in Idaho.

LOCAL PUBLIC INTEREST AND LOCAL ECONOMY

Information available to the Department does not indicate that the proposed changes will be
inconsistent with the local public interest or adversely affect the local economy.

WATER DISTRICT

The water rights involved in the transfer are located within State Water District No. 130. Watermaster
comments will be requested and considered prior to resolution of the transfer application.
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ENHANCED GROUND-WATER RIGHTS TRANS

UNIVERSITY OF IDAHO - IDAHO WATER RESOURCES RESEARCH INSTITUTE IDAHO DEPA
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