RECEIVED

DISTRICT COUET . Shna
JUN 17 2010 Fifth Judficial Dsring
Coun i s - S i
DEPARTMENT OF ty of Twin Falls - Siate of idaho
WATER RESOURCES

JUN 16 2010 /
Sy

[Clark

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE: 7777w |

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS /’

In Re SRBA ORDER OF PARTIAL DECREE

Case No. 39576 Subcase No. 63-09212

(Kandler)

S St St st St

On April 8, 2010, a Special Master’s Report and Recommendation was filed for the
above-captioned water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to L.R.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13{, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and Recommendation and wholly adopts them as its own.

Therefore, IT IS ORDERED that the above-captioned water right be decreed as set forth
in the attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED __ Q%f/ﬁ //// A [0
L

/\

ERIC J*WILDMAN
Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE Page |



In Re SRBEAL

Case No. 39576
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"IN ‘THE DISTRICT COURT- OF THE FIFTH JUDICIAL DISTRICT OF THE =
‘- - STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 7

PARTTAL DECREE PURSUANT TO
" I.R.C.P. 54(b} FOR

NAME AND ADDRESS:

SOURCE:

. QUANTITY:

] PRIORITY DATE:

" POINT OF DIVERSION: .

PURPOSE AND .
PERICD OF USE:

PLACE OF USE:

* ALFRED KANDLER
BERTA KANDLER : e . _ _

- 24005 BOISE RIVER RD o e R 1=

. CALDHELL, ID 83605 ’ S : R
CHRISTIAN GULCH WASTEWAY TRIBUTARY: DIXIE DRAIN

0.72 :CFS
162.00 AFY

T04N ROSW 501 - ' SESE .

PURPOSE OF USE
Irrigation

. Irrigation

Water Right €3-09212 - in Faiie - State of Idaho
; oE12 County of Twin Falis - State of idaho

JUN 15200

y ‘:_ ,";i', o

04/15/1979

Within.Canyon County

PERIOD OF USE QUANTITY
03-15 TG 11-15 . =~ -.0.72 CFS
’ 162.00 AFY

The use of water for irrigation under this right may begin as
early as March 1, provided other elements of .the right are not
exceeded. The use of water before March 15 under this remark is
subordinate to all water rights having ne subordinated earity '
irrigation use and a priority date earlier than the date a
partizl decree is entered for this right. ’ ’

Within Canycn County
T04N ROSW S01 LOT 2
36.0 Acres Total

[NWNE) 36.0

OTHER PROVISIONS NECESSARY FOR DEFINITIOﬁ OR ADMINISTRATION OF THIS WATER RIGHT:

While the Christian Gulch Wasteway is a natural water way, it is
alsc a federal facility and has been utilized as part of the
Boise Project as invoked by the United States through its
reservation authority provided by the Act of August 30, 1890

(43 U.S8.C. 945). As a federal faeility, the Christian Gulch
Wasteway, to the extent allowed by law, may be rerouted, piped,
or its flow of water interrupted if determined appropriate to
better serve Boise Project PUTPOSes.

'An easement or right of way agreement providing for access to the

drain by its owner and those responsible for maintaining it -
and/or for access te the drain by the appropriator to divert
water pursuant to this right - must be executed among the
appropriator, the owner of the drain, and if appropriate, those
resporsible for maintaining the drain. Failure to execute such an
agreement will constitute grounds for legal action prevent water
from being diverted under this right.
The source of this water right includes waste water. The right
remaing subject to the right of the original appropriator, in
good faith and in compliance with state laws governing changes
in use and/or expansion of water rights, to cease wasting water,
to change the place or manner of wasting it, or to recapture it.
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGETS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

. DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

ENTRY OF A FINAL UNIFIED DECREE. TI.C. SECTION 42-1412(6).
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RULE 54(b) CERTIFICATE

- With respect to the :.ssues dete:-m:.necl by the ahove judg‘ment or order,
* w:l.th Rule 54(b), I.R.C.P.,

‘it is hereby CERTIPIED,
that thé cour\: ‘has detérmined that there is ‘no just reascn for delay ot the™ ehtry of
= f:Lnal judgment and that the couxt has end does hereby d:l.rect that'. ‘the above Judgment or order "shall be a final .

- g ppellate Rules.

. B Sl W an /
. . ) E o S -+ - . " presidin Judge off the '
ST o A A ... snake River Bas:.n Adjud:l.cat:.on s
. 'SREA PARTIAL DECREB PURSUANT To I.R.C. F. 54(b) PR
- Water. Right. §3-09212 F:Lle Numher' 01821 " ’
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. . DISTRICT COURT .- SRBA
. TWIN FALLS €o., IDAHO..
_FILED L R

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
' 'STATE- OF_IDAHQ IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

. Case-No 39576 R

*ijCERTIFIcATE-cF MAILINGQ‘.U“

- Water Right{(s): 63-09212

CERTIFICATE OF MAILING

I certlfy that a true and correct copy of the PARTIAL DECREE

'IPURSUANT TO I.R.C.P. ‘54 (b) for. WATER ‘RIGHT. 63-09212 - was mailed "

on June 16,. 2010, wrth suff1C1ent first- class postage prepald

‘to the following

' DIRECTOR OF. .IDWR.
PO BOX 83720 -
'BOISE, ID 83720-0098

jALFRED KANDLER
..BERTA KANDLER
DEEON J HARPER
V JAY HARPER
" . Represented by:
JOHNSON, MATTHEW A o
. WHITE PETERSON GIGRAY ROSSMAN
5700 E FRANKLIN RD STE 200
NAMPA, ID 83687-7501
- Phone: 208- 466 9272

WILDER IRRIGATION DISTRICT
"Represented by:
PAUL L ARRINGTON -

© 113 MAIN AVE W, STE 303

- PO BOX 485 ,
TWIN FALLS, ID 83303 0485
Phone: 208-733- 0700

CERTIFICATE OF MAILING
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o ._.-USDI BUREAU OF RECLAMATION
o Represented by I
' US DEPARTMENT OF JUSTICE
ENVIRONMENT & NATL' RESOURCES
. 550 WEST FORT STREET MSC 033 fr-
_FBOISE 83724 o

-TULIE MURPHY*‘ e
Chlef Deputy Clerk
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