Memo

Date: June 4, 2010

To: Water Right Files 35-8624, 35-12863A&B, and 35-8631
From: Jeff Peppersack

Re: Water Right Review for Sterling Wildlife Management Area

This memo summarizes my review of water rights for ponds owned or managed by the Idaho
Department of Fish and Game (IDFG) in the area west of American Falls Reservoir. My review
included water right files, available aerial photographs and memos from Mat Weaver (dated May
4, 2010), Nick Van Dyke (dated May 13, 2010) and Shelley Keen (dated May 14, 2010). Local
citizens expressed concern over the use of water for ponds in the Sterling Wildlife Management
Area (SWMA). The first area of concern is associated with Johnson Pond under water right 35-
8624. The second area is associated with ponds located in the northern part of the SWMA
under water right nos. 35-12863A&B and 35-8631.

JOHNSON POND

License 35-8624 was issued in January, 1993 for 1.01 cfs and 731.2 af for wildlife purposes.
The application (submitted in December, 1985) noted the purpose of the appropriation was fo
“...maintain water in an existing marsh.” The applicant also noted in the remarks section of the
application that *...this well will only be used as necessary to maintain desired water levels in
the existing marsh.” The wildlife use was developed and an IDWR field exam confirmed that
water was used for a wildlife nesting pond and was operated year-round. The right was
decreed in the SRBA, as licensed, in November, 2000.

The permit (issued in May, 1990) and resultant license were not issued for wildlife storage;
however, it is clear from the file that impoundment of water was intended for the benefit of
wildlife. 1t is helpful to note that IDWR's pond policy memo was not issued until 2003 and, until

that time, impoundment of water for non-irrigation purposes was not uniformly described as
storage.

Water right 35-8624 can be considered in compliance as long as the rate and volume are not
exceeded for wildlife purposes and the place of use is not entarged. Review of available aerial
photographs from 1987 to present do not show enlargement of the place of use. The annual
volume of water authorized under the water right is based on continuous flow of 1.01 cfs over
365 days. As long as the rate of flow is limited to 1.01 cfs, the annual volume limit will not be
exceeded. There is information in the water measurement files that the rate of flow was likely
exceeded a few years ago. More recent estimates of flow confirm compliance with the
authorized flow rate.

For continued compliance, IDFG should install a flow meter with data logger to demonstrate that
the authorized rate of flow is not exceeded. As an alternative, IDFG could physically aiter the
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pumping plant or lock the controlling works to prevent flow in excess of 1.01 c¢fs. Specific action
should be approved or controlled by the watermaster.

OTHER PONDS AND DAM

Dam Safety Issue

One of the issues raised by local citizens regarding ponds in the SWMA is the height of a barrier
used to impound water stored for wildlife purposes in the northern part of the SWMA.
Measurements taken by local citizens indicated the maximum height of the barrier may be
greater than 10 feet. However, the hydraulic height (referencing the maximum water storage
elevation) is used to define a dam for regulatory purposes. IDWR has concluded that the barrier
is not currently regulated by IDWR and that its location relative to downstream development
does not warrant further safety review at this time.

Water Right 35-12863A&B

IDFG filed an SRBA claim in 1990 for wildlife storage in the amount of 50 ac-ft with a priority
date of April 20, 1971. The source was listed as an unnamed drain tributary to the Snake River.
The federal government filed an objection to the SRBA recommendation because part of the
place of use was located on federal land. The objection was resolved by splitting the water right
into parts A (state portion) and B (federal portion) and adding a combined volume limit of 50 ac-
ft o the two parts. The rights were decreed in the SRBA in May, 2000. Note that the decree
includes a condition that the diversion volume is based on the storage capacity, but refilling is
allowed.

Mat Weaver and Nick Van Dyke reviewed recent aerial photography and provided preliminary
estimates of what appears to be the outer extremities of ponds and related marshland within the
SWMA. Review of the extent of the pond(s) is complicated by pre-existing marsh and ponds in
the area prior to development by IDFG. The topography is generally flat and low areas fill with
water from springs and drains likely resulting from irrigation of nearby lands. IDWR would only
issue water rights for the volume of the impoundment resulting from the development of the
barrier.

To determine compliance, it was useful to review the SRBA exam conducted in 1993 to verify
the water right. A map was prepared in 1993 to estimate the volume of water impounded. The
map shows a pond surface area of 11 acres and an estimated volume of 50 ac-ft. The outlined
area was based on a 1987 ASCS photo and appears to match the 1987 NAPP photo available
at IDWR. The estimate of the impounded area did not appear to include the marshy areas
immediately surrounding the open water. It was not possible to determine the extent of natural
marsh existing prior to development of the IDFG water right. Review of aerial photos from the
1970’s, 80’s and recent photos did not show significant variance in the size of the pond(s) above
the barrier. The pond(s) appears to be within the authorized place of use under water rights 35-
12863A&B.

The depth of water in the pond(s) cannot be easily determined; an accurate determination would
require significant IDWR staff time and resources. [ understand that IDFG has been conducting
their own review of the pond depths to ensure the pond capacities are not exceeding their water
rights.

There is another pond located on federal land within the SWMA that appears to be fed by the
same unnamed drain through a side channel upstream of the IDFG barrier. The pond is located
primarily in the SWSW of Section 6 in T5S, R32E. IDFG reports that the pond is not a result of



the IDFG barrier. Although not conclusive, past and recent aerial photographs seem to confirm
that the slack water due to the IDFG barrier ends well below the side channel feeding into the
pond.

Water Right 35-8631

In August, 1986, IDFG filed an application to appropriate water for wildlife storage from the
same unnamed drain used for water rights 35-12863A&B. In December, 1989, IDWR issued a
permit for wildlife storage in the amount of 20 ac-ft. In August, 1991, IDWR completed an exam
to verify the water use and found a total of 5 ponds. Water is diverted from the outlets of the
barrier associated with water rights 35-12863A&B and is captured in the 5 ponds; however,
water must first be diverted from the barrier to a separate ditch to satisfy private water rights for
irrigation use. The field exam indicated the capacity of the 5 ponds totaled 74.8 ac-ft. A license
was issued in January, 1994 and limited to the permitted amount of 20 ac-ft. The right was
decreed in the SRBA, as licensed, in November, 2000.

Review of recent aerial photographs indicated that not all of the individual ponds have been
utilized for storage; however, the capacity of the ponds currently in use likely exceeds 20 ac-ft.
The resuits of IDFG review of pond depths will provide a better estimate of total volume in use.
To ensure compliance with the water right, IDFG should provide an estimate of the current
capacity for each pond to IDWR and limit diversion to 20 ac-ft annually unless additional water
rights can be acquired for the total capacity of the ponds.
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IN THE DISTRICT

2000 KOV 17 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39574

Nt gl Nt

NAME AND ADDRESS: DEPT OF FISH & GAME
P O BOX 25

BOISE, ID 83707

SOURCE: GROUNDWATER

QUANTTTY: 1.01 CFs - -
731.20 AFY

PRIORITY DATE: 01/22/1986

PARTIAL DECREE PURSUANT TO
[.R.C.P. 54(b) FOR

Water Right 35-08624

POINT OF DIVERSION: T055 R31E 524 HWHWNW Within Bingham County
PURPOSE AND
PERICO OF USE: PURPCSE OF USE PERIOD OF USE QUANTITY
Wildlife 01-01 10 12-31 1.01 CFs
731.20 AFY
PLACE OF USE: Wildlife Within Bingham County
TO5S R31E 524 SWNE LOT 02 (SENE)
NENW HWNW
SWNW SENW
NESW SESW
LOT 03 (NESE) NHSE

SWSE LOT 04 (SESE)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE (S SUBJECT TO SUCH GENERAL PROVISIORS
NECESSARY FOR THE DEFEINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

ENTRY OF A FINAL UNIFIED DECREE.

F.C. SECTICN 42-1412(6).

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final

judgment upon which execution may issue and an sppeal may be taken as p

SRBA PARTIAL DECREE PURSUANT TO [.R.C.P. 54(b)
Water Right 35-08624

the fldaho A late Rules.

Barry Wood

Administrative District Judge
Presiding Judge of the

Snake River Basin Adjudicaticn

PAGE 1
Nov-13-2000
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Form 202 Ident. No, 35-8624
3/78 ' STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name of applicant Idaho Dept. of Pish and Game Phone (208} 23% 703

Post office address 5205 South Fifth, Pocatello, ID 83201

2. Source of water supply _ Ground Water which is a tributary of

3. Location of point of diversion is _ NW “of o % of Section 24 Township 58,

Range 31E BM. _Bingham County, additional points of diversion if any:

4. Water will be used for the following purposes:

é{mount 4.0 c{-’aﬂ):r Wildlife purposes from __7gn, ] 1 pec. 3] (bothdates inclusive}
5

Amount for purposes from to {both dates inclusive}
|cfs or scredget parwnnum}

Amount for purposes from to {both dates inclusive}
{cfs or acre-feet per annamt  — .
Amount for purposes from 10 {both dates inclusive)

{efs ar sara-faet por annum}
5. Total quantity to be appropriated:

a. 4.0 cubic feet per second and/or b. 600 acre-feet per annum,

6. Praposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. _ Sonstruction would include drilling,a 20"

drill casing and pad. A pump may also be necessary.

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be divertad 1o storage to inclusive.
iMonth/Day) {Month/Dayl
¢ Proposed well diameter is 20 inches; proposed depth of well is 30U feet.

7. Time required for the completion of the works and application of the water to the propased beneficial

use is | years (minimum 1 year — maximum 5 yesrs}.
8. Deseription of proposed uses:
a. If water is not for irrigation: SEE ITEM 8.b.
{1} Give the place of use of water: % of % ofSection 24 Township 5§

Range 31E pB.M.
{2) Amount of power to be generated: horsepower under feet of head.
{3) List number of sach kind of livestock to be watered

L..sorLKED

{4) Name of municipality to be served B2 1930 . on number of families to be

supplied with domestie water

{5) If water is to be used for other purposes describe: _water will be used) to waintain water in
-.-cvd

P e 2 L

an existing marsh tor waterfowl nest:l.ng, brood rearing, and hunting,




WILDLIFE
b. If water is for irrigation, indicate acreage 1n each subdivision in the tabulation below:

NE% NWY% SWK SEX
TWP | RANGE | SEC. TOTALS
NEXN [NW4% [ { SEx| NE% | NwK |swis | sE% INEY |Nwx ! swil sEn | NEX [Nwik | swui| SE%

58 1 31E | 24 H i W]W|W W W W W W IW|W

Total number of acres to be irrigated

¢. Describa any other water rights used for the same purposes as described above.

. . . £ Reecl £l USBR
9. a. Who owns the property at the paint of diversion v.s, Buresu of Reclamation ( )

b. Who owns the land to be irrigated or placecfuse U.5.B.R. ané Idaho Fish and Game

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing  The Idaho Departuwent of Fish and Game has a 50-year lease

on the property which expiresin 2031.

10. Remarks It should be noted that this well will only be used as necessary to

maintain desired water levels in the existing marsh. Any questions should be

referred to Tom Hemker, Western District Regional Wildlife Biologist, Pocatel-

lo Office, 232-4703.
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11. Map of proposed project: show
township and range number.

clearly the proposed point 'of diversion, place of use, section number,
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BE IT KNOWN that the undersig ed hereby, makes®

the State of Idaho as herein set f

-

baLi il
MAY 24 1990

Eﬁcatio'h for permit to appropriate the public waters of




Propoeed Priority__}m
Receivedby M7  _ __ Date _;’9744‘2}'_ Time _ﬂi/g@__ _
Preliminary check by _ H’m Fees 705 OoCom gt ¥ 55/
Receipted by Stafe Audizbr Date _éﬁ:ﬁw__ﬁﬁgaﬂ_
Publication prepared by /2 Date /2///5/@;:_;;; _ L/ T
Published in _ 74¢ Thac Lok Mgroc
Publication dates _r-_?;Q(fg/a_'fﬂ"‘ PRI~ YT L ”Zg 33« B
Publication approved Qirr Date 7 -2 -§¢&
Protests filed by: _ 2\ Oy~

Copies of pratests forwarded by

Hearing held by Date
Recommended for  appre denial by 9}16/ 'f‘z '

ACTION OF THE DIRECTOR, GEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. 35-8624 , and said application is hereby __ APPROVED .

1. Approva! of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore April 1 .18 87

¢, The rate of diversion, if water is to be used for irrigation under this permit, when combined with al!
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: The issuance of this permit in no way grants any right-of-way or

easement across the land of another,

A fiow measurement port or other device as specified by the
Department shall be installed by the permit holder to provide for the
installation of measuring equipment and the determination of the rate of
diversion by the Department.

Consumptive use of water under this permit shall not exceed 2.0
acre feet per day.

Hitness my hand this day of March, 1986.

Chief, Operations Bureau

NiGRyHLMED

MAY 2 1930
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DEC-14-08 THU 08:48 AM  SRBA FAX NO. 3]

In Re SRGA
Caae Ko, 39576

I8 THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICY OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
1.R.C.P. B4th) FOR

T

i,
lf [J 1N

Water Right 35-12843A

NAME AND ADDRESS:

SQURCE:

QUANTITY

PRIORETY DATE:
PGINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF UsE:

STATE OF IDANO
DEPARTMENT OF FISH & GAME
f O BoX 25

80IBE, 1B 83770

UNNAMED DRAIN TRIBUTARY: SNAKE RIVER
50.00 AFY

THE DIVERSION VOLUME FOR THIS RIGHT 1S BASED ON THE STORAGE
CAPACITY QF THE IMPOUNDMENT BUT REFILLING TRE IHROUNDMENT IS
ALLOUED .

THIS RIGHT AND RIGHT NO. 35-12BS3E ARE LIMITED TO A TOTAL
EOMBINED DIVERSION VOLUME OF 50 AF,

0422071971
1055 R3IZE S04 SHSWNE Within Binghan County
NWNWSE
PURPOSE OF USE PERIOD OF USE QUANTITY
Wildiifa Storage 04-04 1O f2-3% 50.00 AFY
Wildlife Storoge Within Bingham County
1058 R3I2E 306 SWNE SENW
NUSE -

QTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

With respeet to the issues determined by the above judgment or order, 1t is hereby CERTIFIEQ, in accordance

RIGHTS IN THE SNAKE RIVER BASIM:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ABMINISYRAYION OF THE WATER RIGHTS AS FAY BE ULTIMAYELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412¢8).

RULE 54¢b) CERTIFICATE

i,
aoadd, e

CeLk

e

CRURE

P. 03 p-

dOA g

T Cat s he
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with Rule 54¢b), 1.R.C.P., that the court has detarmined that there is no just reason for delay of tho entry of o

final Judgment and that the court has and doeg

hereby direst that the above Judgment or arder shall be p fimmal

Judgment upan which execution may {ssue and an appeal way be token as previded by the idaho Appellate Rules.

SRBA PARY[AL DECREE
Rator Right 35-12863

N

Barry Wood \7 1
Admipistrative District Judge
Presiding Judge of the

$nake River Bazin Adjudicotion

PURBUANT TO 1,R.C.P, 54(b)

A

PAGE 1
May-17 - 2000
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Depanmont of Weter Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT QF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL. CASE NUMRBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A35-12863
Date Received: 8/20/1990
Receipt No: T017346
Received By: COMGE52L suth

Dode. endfy corplete

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW

1. Name: STATE OF IDAHO 208-334-3791
Address: DEPT OF FISH & GAME
600 SOUTH WALNUT, BOX 2&%

BOISE ID 83707
2. Date of Priority: APR 20, 1971
3. Source: UNNAMED DRAIN Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
058 328 6 SwW SW NE BINGHAM
NW NW SE BINGHAM

5. Description of diverting works:
LOW DAM BUILT ACROSS DRAINABLE DITCH/RIPRAP OVERFLOW SECTION

6. Water is used for the following purposes:

Purpose From To C.7.8 {or) A.F.A.
WILDLIFE STORAGE 01/01 12/31 50.00
WILDLIFE 01/01 12/31 0.100
7. Total Quantity Appropriated is:
0.100 C.F.8. (and/or) 50.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
PROVIDE YEAR ROUND WATER FOR WILDLIFE HABITAT PONDS

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use hcres

058 32E 6 sw NE WILD SIAICROFILMEDL
A35-12863 Page 1 Date: oﬁfﬁl)sﬁ s



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
058 32E 6 SW NE WILDLF
SE NW WILD S
SE NW WILDLE
NE SHW WILD S
NE SW WILDLF
NW SW 6 WILD S
NW Sw 6 WILDLF
NwW SE WilLDh S
NW SE WILDLE

11. Place of use in counties: BINGHAM
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
CILAIM FILED BY CARL CHRISTENSEN FOR IRR. APP.
FISH AND GAME USES EXCESS.
QUR APPLICATION FOR THE PERMIT TO USE WATER IN EXCESS OF
CHRISTENSEN'’S CLAIM WAS PROTESTED BY CHRISTENSEN. THE DIVERSION
THEY USE IS ON FISH & GAME PROPERTY AND WE DID EXTENSIVE REPAIR
WORK T0O THE STRUCTURE WHEN OUR PONDS WERE CONSTRUCTED. THIS IS A
FLOW-THRU SYSTEM ONLY, NO ACTIVE STORAGE IS REQUIRED.

khkkkkhkk

PLACE OF USE IS NKOWN AS ORTH POND.
15. Basileg of Claim: BENEFICIAL USE
lé. Signature (s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wigh to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

MICROFILMED

A35-12863 Page 2 Date: Oﬁf-{ﬁllf%‘g‘lgﬁi



For Organizations:

I do solemnly swear or affirm that I am Assistant Director, Planning/Admin. of

Title
|dahe Pegt . of Fish and Game , that I have signed the foregoing
Organization
document in the space below as Acting Director of
Title
ldyte Dept . of Fish 2ad Gan- and that the statements containgd in the
Organization v

foregoing document are true and correct.

Ygnature of Authorized Agent

AE&-TLracfor /4dlhazkﬂqusﬁ%(:NWL

Title and Ofganization

January 28, 1994
Date

State of Idaho )

) 8s.
County of Ada )

Subscribed and sworn (or affirmed) before me thi 28th  ga
of January 19 94 /@W

’ Notaxyy Plblic

Seal
Residing at Emmett, Idaho

My Commission Expires October 31, 1997

17. Notice of Appearance:
Notice is hereby given that I, will be
brint Name
acting as attorney at law on behalf of the claimant signing above, and that
all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature

Address

Date

MICROFILMED
APR 1 8 ibid

A35-12863 Page 3 Date: 01/21/94
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In Re SREA

Case No. 39576

2000 NOV 17 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

e N A

Water Right 35-08631

HAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE ARD
PERIOD OF USE:

PLACE OF USE:

DEPT OF FISH & GAME
P 0 BOX 25
BOISE, 1D 83707

UNNAMED DRAINM TRIBUTARY: SNAKE RIVER
20.00 AFY
08/21/1986
TOSS R3I2E 806 SWSWNE Within Bingham County
NWNWSE
PURPOSE OF USE PERIOD OF USE QUANTITY
Wildlife Storage 01-01 10 12-31% 20.00 AFY
Wildlife Storage Within Bingham County
TO5S R32E S06 NENE SWNE
SENE NESE
NWSE

OTHER PROVISIONS WECESSARY FOR DEFINITION QR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TQ SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME MO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1.C. SECTION 42-1412(6}.

RULE 54{b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above juwdgment or order shall be a final
judament upon which execution may issue and an appeal may be taken as prowt thef) 1daho Appaliate Rules.

Barry Wood -
Administrative District Judge
Presiding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b} PAGE 1

Water Right 35-08631

Nov-13-2000
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o218 STATE OF IDAHO MAY03 1993
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT  Jerartment of Water Z.:a, -es

A. GENERAL INFORMATION PermitNo. 35 - F6 3/
1. Owner: Shate of Teklho Phone No. 234 — 2930
Current Address: R 2. Bax 25 Bn.‘.‘.‘fr id 37200000
2, Accompaniedby _Pant (o ke Aut EXAM. DATE 2~ 1=/
Address: /245 An-ten Bd Pecodella, 74 93345  PhoneNo _232-¥203

Relationship to Permit Holder, ..Eez//n yeg
3. Source, Lnnasaed_ Dearn tributaryto Swake River~

B. OVERLAP REVIEW

1. Other water rights with same place of use: rMow &

0] Copies Attached

2. Gther water nights with same point of diversion Mon&

O Copies Attached [ Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1 Diversion Systemn Diagram: Indicate all major compenents and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. B Alternative diagram attached

"i
cr4g
Scale: 1" = 94
2. ¥ CopyofUSG.S. Quadrangle Attached PY Aerial Photo Attached
Showing location(s) of point{s} of diversion and {required for irrigation of 10 acres or more}.

place{s) of use (required).
A8 Photo of Diversion and System Attached
{required for all but single househcld domestic groundwater, and stockwater.



System Description {continued)

3. Narrativa: Description {As operating at time of measurement. Indicate pressure, number of sprinklers, etc,}

" i 'If oy £ Y S q P 2N
=] LK L. s o ¥

] See Remarks on page 4 for continuation

Wsll or Diversion
Identification No.* Motor Maka Hp Motor Serial No. Pump Make

(G

p——

Pump Saerial No.
or Discharge Size
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D. FLOW MEASUREMENTS [1 Additional Data Sheets Attached
1.
Calib,
Measurement Equipment Type Make Model Na. Serial No. Slze Date
—_— ¢ -
72'.0: HAenS e J{e&( S(—an{p?' — {z
Acre  Gr'd /o Oa - — " b0 ake, —
2. Measuremants:
4
d;-.?_,,;,(.;‘: 1.9 ac £ K- (. Sacx 2.5 =2 .28 ac B
#2 - /LJ.Z - T4 3’: YS’-[LQ:FJ ﬂq'e.“!‘n;)‘g': Y5%ac Ft
# S5~ 28 ac > LS > 3154 Fi = 'L[o‘{'a.{ r_njm?. 7[? 4. 5 ac Fé,
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1 Measured Method:;
2 Alternate Method for Checking Purposes
F. PUMP EFFICIENCY DATA (Optional}
Discharge Pressure: psIx2.31= ft {1} Dynamic pumping level: ft(2)
Total Head: (1) + (2} = (3) . Flow rate cfs (4)
Water HP: (3)x (4) < 8.8 = (5)
Meter Input KW 3.6 x KH x CTR or MULT x PTR x N/ T= (6}
Master Input HP: (6) x 1.34 = (7]
Panel Input KW Ave PF x Ave Volts x Ave Ampsx 001732 = {6)
Pans! Input HP. (8) x 1.34 = 7)) Efficiency: {5)/(7)x 100 = %
G. VOLUME CALCULATIONS
1. Velume Calculations for Irrigation:
Vir = {Acres Irnigated) x (Irrigation Requirement) =
Vor = [Diversion Rate (cfs)] x {Days in Irrigation Season) x 1.9835 =
V = Smaller of Vi and Vi, =
2. Volume Calculations for Other Uses:
o AE n
v !



H. REMARKS AND OVERLAP REVIEW ANALYSIS
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RECOMMENDATIONS
1. Recommanded Amounts

Beneficial Use

Period of Use Rate of Divarsion Annuai Volume
From To Q {cfs) V (afa)
U\)IH\\-CQQ'TO{'ML ’/l 4 /3{ 20 -Ocqf
J
Totals: 20.0a £
2. Recommended Amendments

O Change P.D. as reflected above 0 AddPD as reflected above

O None
O Change P.U, as reflected above E/Add P U as reflected above O Other
J. AUTHENTICATION
Field Examiner's Name Gary Hass
Signature &51(5,.-
Certification Date CONSULTANT SEAL
Field Report Preparation Date

K. Licensing recommendation shall ba prepared by an ldaho Department of Water Resources
employae on a computsr printout attached hereto.
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SYSTEM DESCRIPTION:
3. NARRATIVE: Description -~

WATER FROM SOURCE SPILLS THROUGH
SPILLWAY "B" TO PONDS #1 & #3
POND #1 SPILLS TO POND #2 THROUGH SPILLWAY “C"
POND #3 SPILLS TO POND #2 THROUGH SPILLWAY YD

WHEN SPILLWAYS "C" & “D" DO NOT SPILL SUFFICIENT WATER
TO POND #2, POND #3 BACKS UP THROUGH SPILLWAY "F" AND
FILLS PONDS #4 & #5.

WATER FROM SOURCE ALSO SPILLS THOUGH
SPILLWAY "A" TO POND #2. FROM POND #2 WATER CAN
SPILL THROUGH SPILLWAY "E" INTO DRAINAGE TO SNAKE
RIVER.

8" - QL é,fr{ e
DATE GARY BUSS
FIELD EXAMINER
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MEMO

To: Jeff Peppersack

From: Mat Weaver MJ

Cc: Shelley Keen, Tim Luke, John Falk
Date: May 4, 2010

RE: April 29, 2010 Site Visit to the Sterling Wildlife Management Area

On April 29, 2010 | met with Larry Phillips and Steve Alvarez at the Johnson Pond pump station located
in the Sterling Wildlife Management Area (SWiMA) on the west side of American Falls Reservoir near
Aberdeen, ID. They did not focus on issues regarding the Johnson Pond area, instead Mr. Phillips and
Mr. Alvarez lead me on a tour of the northern region of the SWMA where they had concerns regarding
dam heights and the storage volumes associated with water rights 35-12863A and 35-8631. At the
insistence of Mr. Phillips and Mr. Alvarez we ended up walking much of Section 6 T55, R32E.

On my tour [ observed large areas of ponding water in the NE, NW, and SW quarters of Section 6, TS5,
R3ZE. | also observed large areas of ponding water in Section 1 of TSS, R31E and Section 12 of T5S R31E.
It appeared from my limited observation that the storage water occurring on the ground did not match
the POU description for storage water associated with water rights 35-12863A and 35-8631.

On my tour Mr. Phillips and Mr. Alvarez showed me the dam that they had previously measured with a
surveyor’s level at a height of 10°-8” (referred to as Dam 2 in attached map and pictures). Although | did
not take a detailed measurement | would suspect that the dam height is pear 10 feet in height.

On my tour Mr. Phillips and Mr. Alvarez taok repeated measurements of pond depth at a variety of
locations. The pond depth measurements that | ghserved ranged frorn approximately 2-6 feet.

My field observations were not sufficient to allow for the accurate determination of the total areal
extent and/or average depth of the ponds. The combined storage allowed under water rights 35-
12863A and 35-8631 is 70 AF, However, based on my observations and review of the attached maps, at
the time of my visit stored water could have been in excess of 70 AF.

Attached with this memo are a map exhibit of the overall SWMA (8.5x11) and a map exhibit of the
northern region of the SWMA (11x17). | have also attached pictures from site visit for your
consideration.

1|{Page
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MEMORANDUM

DATE: May 14, 2010
TO: Jeff Peppersack
swb

FROM: Shelley W. Ke

RE: Storage of Water in the Sterling Wildlife Management Area

I have attached Nick Van Dyke’s review of the storage rights for the reservoirs managed by Idaho
Dept. of Fish and Game (IDFG) in Section 6, T5S, R32E. The IDFG land at that location is part
of the Sterling Wildlife Management Area. One reservoir is also on land apparently managed by
the federal Bureau of Land Management (BLM). Under their rights to store water, IDFG and
BLM share authority to store 50 of the authorized 70 acre-feet of storage.

Based on his review of aerial photography, Nick estimated a total IDFG/BLM reservoir surface
area of 40 acres. If Nick’s estimate is accurate, the reservoirs would have to average 1,75 fi. or
less in depth to remain within the 70 acre-feet of authorized storage. Also, if Nick’s estimate is
accurate, the water rights authorizing storage would have to be changed to include the entire
reservoir area within the authorized places of use.

IDFG estimates the reservoir surface area to be about 17 acres. IDFG’s assertion is based on
observations by local IDFG staff and is plausible, although not confirmed in the field by IDWR.
If IDFG’s estimate is accurate, the reservoir depth could average 4.1 feet without exceeding the
authorized storage volume. If IDFG’s surface area estimate is accurate, the water right places of
use include the entire surface area of the reservoirs.

An additional factor not mentioned by Nick is that irrigation Water Rights 35-2009, 35-4179A,
and possibly 35-4179B, which are not owned by IDFG, are diverted from one of the IDFG
reservoirs. The reservoir level is maintained during the irrigation season to provide sufficient
head to turn natural flow under these irrigation rights into the conveyance ditch. It is possible
that irrigation practices result in some minor fluctuation of storage levels. For example, IDWR
would typically authorize an irrigator to store 24 hours of water without requiring storage
authorization. For the irrigation rights involved, the 24-hour supply could be as much as 6.5
acre-feet,

At this point, we cannot conclusively say whether IDFG/BLM are within their authorized storage
limits or not. If they are of sufficient number and accuracy, the depth soundings to be collected
by IDFG this week or next will help with the determination. The other item needed to make a
determination is the surface area of the reservoir on BLM land. If, after those two items are
evaluated, it appears that IDFG/BLM are exceeding their authorized storage volume, it will be
important to evaluate the effect of the irrigation rights mentioned above on the storage volume.

UAPROJECTS\Larry Phillips Complaint\Memo to Accompany Nick's Analysis.doc
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MEMORANDUM

Date: May 13, 2010

To: Shelley Keer@

From: Nick Van Dyke

Re: Analysis of Sterling Wildlife Management Area Pond Surface Area

This memo summarizes my analysis into the rights and surface area of two ponds in the northern end of
the Sterling Wildlife Management Area (mgmt area), phone conversation with Walt Poole of the
Department of Fish and Game, and discussion with Sonny Hornbaker,

The Department of Fish and Game (F&G) owns two storage rights, 35-8631 and 35-12863A, for wildlife
storage purposes. Right 35-8631 authorizes storage of 20 acre-feet and 35-12863A authorizes 50 acre-
feet of storage. Both of these rights are appurtenant to ground within Section 6, TO5S, R32E. After
reviewing 2003, 2004, 2006, and 2009 aerial imagery | estimate the two ponds cover about 40 acres of
surface area. I've attached several maps to help illustrate my analysis. The maps display the estimated
lower/west pond in blue shading and the upper/east pond in red. Also note that for my estimation of
surface area, | did not include any pond surface area that was outside of the mgmt area. For this
determination | used both a map developed by the F&G (attached) and taxlot data. This is denoted as a
pink line on the maps. Today F&G sent over their own map estimating the pond surface area to around
17 acres (attached). The reason for the difference is that according to F&G, there is current in the
channel to about where a footbridge has been constructed over the lower pond (footbridge denoted as
the orange line on maps). In other words, the effect of the impoundment of water effectively ends at
the foothridge. From my analysis, the point at which water with current ends and slack water begins is
difficult to determine from imagery and likely needs further investigation/information.

My analysis shows that in addition to the F&G water rights, there is a third storage right within Section
6, TO55, R23E. Right 35-128638B {belonging to the Bureau of Reclamation) authorizes 50 acre-feet of
storage. There is a combined limit of 50 acre-feet between rights 35-12863A and 35-128638 -
completely stacking the rights. It appears that F&G filed beneficial use claim no. 35-12863 to cover the
lower/west pond. The Bureau of Reclamation objected because the pond resided on both state and
federal ground and to resolve the objection 35-12863 was split into two parts under different
ownership, but for the same water. My analysis also shows that the recorded place of use for all three
rights, contingent on the final determination of pond shoreline, may need to be amended to match
actual pond location.

Today Walt Poole informed me that a crew from F&G is being sent out late this week or early next week
to make soundings and GPS the shoreline of the ponds to get a better estimate of the volume actually
impounded.

Today | also briefly discussed with Sonny Hornbaker what methods Dam Safety might have for
estimating the volume of the ponds and how data the F&G collect with their site visit may be evaluated.
Sonny explained that the data F&G collects could likely be evaluated but may be of questionable quality
due to the lower accuracy ratings of the handheld GPS units the F&G crew will be using. Sonny further
explained that if a precise volume calculation is needed, he has the equipment required and would offer
his service to gather and process the data. Sonny also mentioned hiring an independent contractor to
gather and evaluate the data would be quite costly.



Image showing water right pou’s. 35-8631 in black crosshatch, 35-12863A in yellow crosshatch, 35-12863B in red crosshatch.
35-8631 and 35-12863A overlap in the SWNE and NWSE.
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2009 aerial imagery. Upper pond in red, lower pond in blue.
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2006 aerial imagery. Upper pond in red, lower pond in blue.
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2004 aerial imagery. Upper pond in red, lower pond in blue.
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2003 SPOT imagery. Upper pond in red, lower pond in blue.
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Water Right #/
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STERLING WILDLIFE MANAGEMENT AREA
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