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DUANE R GRANT & 
LAURAA GRANT 
707 E 600 N 
RUPERT ID 83350 

CARL W BAILEY & 
STEPHANIE G BAILEY 
85 W 600 N 
RUPERT ID 83350 

RE: Transfer No. 74404, Water Right Nos. 36-2443 

Transfer Approval Notice 

Dear Water Right Holders and other Interested Persons: 

The Department of Water Resources has issued the enclosed approved Transfer of Water Right(s). 
Please be sure to thoroughly review the conditions of approval and remarks listed on the approval 
document. 

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department pursuant to section 
67-5243, ldaho Code. It can and will become a final order without further action by the Department 
unless the APPLICANT petitions for reconsideration or files an exception and/or brief within fourteen (14) 
days of the service date as described in the enclosed information sheet. 

ANY PERSON aggrieved by any decision, determination, order or action of the Department and who has 
not previously been afforded an opportunity for a hearing on the matter may request a h~earing pursuant to 
section 42-1701A(3), ldaho Code. A written petition contesting the action of the Department and 
requesting a hearing shall be filed within fifteen (15) days after receipt of the denial or conditional 
approval. 

If the transfer approval includes a condition requiring measuring and recording deviaes, such devices 
shall comply with specifications established by the Department. Detailed specifications are available on 
the Department's homepage on the Internet, or you can request a copy by contacting any office of the 
Department. Please be sure to thoroughly review the specifications to avoid unnecessary costs for 
reinstallation or modification due to non-conforming or improperly installed devices. 

Please note that water right owners are required to report any change of water right ownership and/or 
mailing address to the Department within 120 days of the change. Failure to report these changes could 
result in a $1 00 late filing fee. Contact any office of the Department or visit the Department's homepage 
on the Internet to obtain the proper forms and instructions. 

If you have any questions, please contact me at 208-736-3033. 

Sincerely, 

Allen D. Merritt 
Regional Manager 

Enclosures 
Cc: Brockway Engineering 
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CERTIFICATE OF SERVICE 

I hereby certify that on June 24, 2010 1 mailed a true and correct copy, postage prepaid, of the foregoing 
TRANSFER APPROVAL to the persons listed below: 

RE: TRANSFER NO. 74404, WATER RIGHT NO. 36-2443 

DUANE R GRANT & 
LAURAAGRANT 
707 E 600 N 
RUPERT ID 83350 

CARL W BAILEY & 
STEPHANIE G BAILEY 
85 W 600 N 
RUPERT ID 83350 

ZACH LATHAM 
BROCKWAY ENGINEERING 
2016 NORTH WASHINGTON ST-STE 4 
TWIN FALLS ID 83301 

&A 
h a r y  A. Baldwin 

~dministrative Assistant 
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Statement of Available I'rocedures and Applicable Time Liniits 

RESPONDING TO PRELIMINARY ORDERS ISSUED 
BY THE IDAHO DEPARTMENT OF WATER RESOURCES 

(To be used in com~ectioii \s it11 actions when a hcaring was not held) 

(Required by Kule of Procedure 730.02) 

The accoinpanying order or approved document is a "Preliminary Order" issued by the department 
pursuant to section 67-5243, Idaho Code. It can and will become a final order without further 
action of the Department of Water Resources ("department") unless a,party petitions for 
reconsideration, files an exception and brief, or requests a hearing as f&der described below: 

PETITION FOR RECONSIlIEKATION 

Any party may file a petition for reconsidelation of a preliminary order with the depai-tnle~lt within 
fourteen (14) days of the servicc date of this order. Note: the petition ust be received by the 
department within this fourteen (14) day period. The department w "t 11 act on a petition for 
reconsideration within twenty-one (21 ) days of its receipt, or the petition will be coilsidered denied 
by operation of law. See Section 67-5243(3) Idaho Code. 

EXCEPTIONS AND BRIEFS 

Within fourteen (14) days after (a) the service date of a prelimii~ary order, (b) the service date of a 
denial of a petition for reconsideration froin this preliminary order, or (c) the failure within twenty- 
one (21 ) days to grant or deny a petition for reconsideration from this preliminary order, ally party 
may in writing support or take exceptio~is to any part of a prelinlinary order and may file briefs in 
support of the party's position on any issuc in the proceeding yith the Director. C)tlierwise. this 
preliminary order will become a final order of the agency. 

REQUEST FOR HEARING 

I Jnless a right to a heariilg before the L)eyartmen~ or the Water Resource Board is otherwise provided 
by statute, any person aggrieved by ally final clecisioil. determination, order or action of the Director 
of the Departmetlt and who has not yreviously been af'orded an opportunity for a hearing on the 
matter may request a hearing pursuailt lo sectioi~ 12-1701A(3), Idaho Code. A written petition 
contesting the action of the Director and recluesting a hearing shall be filed within fifteen (1 5) days 
after receipt of the denial or conditional approval. 

ORAL ARGUMENT 

Ifthe Director grants a petition to review the preliminary order. the Ilirector shall allow all parties an 
oppoltunity to file briefs in support ol' or tahiilg exceptions to the preljrninary order and ma> 
schedule oral arguiilent in the matter heforc issuing a final order. If oral ar4uments are to be heard. 
the Director will within a reasouable time period notitj each party of the place, date atid hour for thc 
'~rm,tno-.nt r \ i ' th i .  -.;red TT,,IaL.., tha T>~ , .~ , ,~ t , , . .  ,,..,I , . i l - , ~ ~ - . -  :c.- 
L..aCL...VuC LUUb. Lilllbi,, ,  lllb L L L , ) l  I p L L 1 L 1 3  V L I I L L  t Y l a L .  iill 0i.21 ~i.g&-ii~liis i+rviil b2 lit:-di-J I l i  

Boise, Idaho. 
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. \ I 1  t.sceptinus, briel's, rc.iiulests for oral rlrgiu11c.111 ;lllcI an) c)illes ~llatttx.~ filed with the Director in 
coi~ncction \\it11 the preliininary order ~11~111 he sc.~.\,cd on all other 1)arties to the proceedings i n  
,~ccurdance \vitIl IDAPA Rules 37.0 1.0 1 303 and ? 7.0 1.0 1303 (I<ulcs ot' Pmceclyl-e 302 ancl 303). 

FINAL ORDER 

I hc Director will isslte a Iinal order within (is(! - s i ~  (56) d q s  of receipt of the written h~iefs.  oral 
:irgun~ent or response lo briefs, M hichekel. ix  late^. unless uaivecl hq ihe parties or for good cause 
shown. lhe  Director may remand the ~natter for further evidentiary hearings if Sulrther factual 
development of the record is necessary behse irsuing a linal order. The department will serve a 
copy of the final order on all parties of record. 

Section 67-57,46(5), ldaho Code, provides as tbllows: 

Unless a different date is stated in a iinal order, the order is el'fective fourteen (14) 
days after its issuance if a party has not filed a petition for reconsideration. l f a  part: 
llas filed a petition for reconsideration I+ 11h the agency head, the final order becomes 
effective ~vhen: 

(a) the petition for reconsideration is disposed ot'; or 

(b) the petition is deemed denied because the agency head did not 
dispose of the &ition within twenty-ant. ( 2 1  ) da!rs. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Puirsuant to sections 67-5270 and 67-5272, Iclaho ('ode, if this preliminary order beconles final, ail) 
party aggrieved by the final order or orders prek-iously issued in this case inay appeal the final order 
and all previously issued orders in this case to district court by filing a petition in the district court of 
the county in which: 

i. 4 hearing was held. . . 
11. l 'he final agency action was taken. 
iii. The party seeking review of the order resides, or 
i i .  The real property or personal property that was the subject of t11; aeency action is 

located. 

?'he appeal ~uust be filed within twenty-eight (28) d a y  of this pre1imin;vy order beconling final. See 
section 67-5273, Idaho C'ocle. The liling ot' a n  appsal to district court does not itself sta? the 
effecti\.eness 01. enhrcemcnt of the order unclc~ appeal. 


