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Form 42-248(6) 3/07
DEPARTMENT OF
STATE OF IDAHO WATER RESOURCES
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).: _permit #22-7697

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.
3. Name and Mailing Address of Person or Company holding Security Interest

Northwest Farm Credit Services, FLCA

1036 Erikson Drive, PO Box 157

Rexburg, TD 83440

4. Name of Water Right Owner/Claimant(s)
Sidney T. Highnote

5. Expiration Date of Notification Period June 1, 2030

6. Is this a Renewal of Request for Notification? XX no
7. Signature(s) of Security Interest holder(s ~ LGEMT
(and title if applicable) d ~—~ / d

For Office Us 1 4 ‘
Received by % g ) Date ZO ) j‘-(, [\-\ “F0{CFee $9’S\ﬁ
Receipted by 5 Date (- ( S‘t lg” %QLURcceipt No. COQ I8RO

Processed by i AJ Date Date
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Fee: 15.00

03:01:00 No. of Pages: 5
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First American Title Company
S2l/LB-T

Instrument # 209938
TETON COUNTY, IDAHO

Recorded for : FIRST AMERICAN TITLE
MARY LOU HANSEN

- 2-25-2010
Ex-Officio Recorder De

Index to: MORTGAGE

Customer/Note No: 032170-443-999-99

After Recording Return to: Farm Credit Services - Rexburg Financial Services
1036 Erickson Drive
PO Box 157
Rexburg, ID 83440,

Mortgage
THIS MORTGAGE IS ALSO INTENDED TO BE A FIXTURE FILING.

On February 23, 2010, Sidney T. Highnote, a matried person dealing in his/her separate property, hereinafter catled
Mortgagors, whose address is

PO Box 214
Tetonia, ID 83452

grant, convey, warrant, transfer and assign to Northwest Farm Credit Services, FLCA, a corporation organized under
the Farm Credit Act of 1971, as amended, hereinafter called Mortgagee, whose address is 1700 South Assembly
Street, P,0. Box 2515, Spokane, Washington 99220-2515, a mortgage and security interest in property in Teton
County(ies), State of Idaho, more particularly described as follows: '

TOWNSHIP 6 NORTH, RANGE, 44 EAST, BOISE MERIDIAN, TETON COUNTY, IDAHO
SECTION 11: NE1/4

All irrigation equipment, now owned and located on the mortgaged property, together with all similar goods which
may be acquired at any time, any additions, replacements, substitutions and accessions;

All irrigation equipment, now owned and used, in whole or in part to irrigate the mortgaged property and located on
property owned by mortgagors/grantors described as: Township 6 North, Range 44 East, Boise Meridian, Teton
County, Idaho; Section 12: Commencing at the NW corner of the NW1/4 NW1/4, thence east 300 feet, thence south
300 feet, thence west 300 feet, thence north 300 feet to the point of beginning;

Along with a 25 foot easement for a Well and related equipment and facilities, together with ingress and egress for
the purpose of placement, replacement, repair, maintenance, and use of the Well and related equipment and facilities
sitnated as follows: beginning at the existing well site located in the most Northwest 300 square foot tract in the
NW1/4 of Section 12, Township 6 North Range 44 East, B.M. and running thence in a Southwesterly line along the
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existing pipeline to a point that intersects the Easterly boundary of the NE1/4NE1/4 of Section 11, Township 6
North, Range 44 East, B.M.; which easement is to be appurtenant to the Property herein mortgaged;

and including all rents, issues, profits, buildings and improvements thereon and in all tenements, hereditaments,
rights, privileges, easements, rights of way and appurtenances, (including without limitation private roads, grazing
privileges, water rights, dltches and conduits and rights of way therefor, all plumbing, lighting, heating, cooling,
ventilating, elevating, and irrigating apparatus and other equipment and fixtures, now or hereafter belonging to or
used in connection therewith), all of which is hereinafter called the "Property."

The following described Note(s), Membership Agreements, security documents and any other documents or
instruments signed in connection with the Note(s) and security documents and any amendments thereto are
collectively called the "Loan Documents.” "Advances" shall include any amounts provided to Mortgagor under the
terms of the Loan Documents and any amounts expended by Mortgagee to protect the Property or enforce its rights
under the Loan Documents. This conveyance is intended to secure performance of the covenants and agreements
contained herein, and in any Loan Documents, and payment of the indebtedness under the terms of the Note(s) made
by Mortgagors to the order of Mortgagee, with interest and charges as provided therein and in the Loan Documents,
and any extensions, modifications or renewals thereof:

DATE PRINCIPAL FINAL
OF NOTE AMOUNT INSTALLMENT DATE
February 23, 2010 8357,000.00 June 1, 2030

The terms of the Note(s) and Loan Documents, described above, provide that the interest rate, payment terms or
amounts due may be indexed, adjusted, renewed or renegotiated.

Mortgagors and each of them REPRESENT, WARRANT, COVENANT and AGREE:

1. That they have title to the Property free from encumbrances, except as described above, they have good right and
lawful authority to convey and encumber the sams; they will warrant and defend the same forever against the
lawful claims and demands of all persons whomsoever; and they agree this covenant shall not be extinguished by
foreclosure or other transfers, Mortgagor authorizes Mortgagee to file a financing statement and any
continuations thereof, describing any personal property or fixtures described herein, without further signature by
Mortgagor.

2. To keep all buildings and other improvements, now or hereafter existing, in good repair, not to remove or
demolish or permit the removal or demolition of any building or other improvement; to restore promptly in a
good and workmanlike manner, any building or improvement, which may be damaged or destroyed; to maintain
and cultivate the Property in a good and husbandlike manner, using approved methods for preserving the fertility
and productivity thereof; not to change or permit change in the use of the Property; and not to do anything which
would reduce the value of the Property.

3. To maintain casualty insurance, naming Mortgagee as loss payee, on all buildings and improvements, against
loss or damage by fire or other risks; to maintain liability insurance; to obtain flood insurance at any time it is
determined that any building or improvement is located in whole or in part within a special flood hazard area; to
pay all premiums and charges on all such insurance when due; and to provide Mortgagee satisfactory evidence of
such insurance upon request. All such insurance shall be in such form(s), with such company(ies) and in such
amount(s) as shall be satisfactory to Mortgagee.

4. Not to apply or enter into any federal, state, or local program which limits or restricts the use of the Property, in
any way, without prior written consent of Mortgagee.

Mortgage (032170-443-999-99)
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. To pay all debts and money, secured hereby, when due; to pay, when due, all taxes, assessments, rents and other

charges upon the Property and to suffer no other encumbrance, charge or lien on the Property, which would be
superior to this mortgage, except as stated above,

. To specifically assign and deliver to Mortgagee all rents, royalties, damages and payments of every kind,

including without limitation insurance reimbursements and condemnation awards, at any time accruing, for any
transfer, loss or seizure of the Property, any portion thereof or any rights therein; and Mortgagee may, at its
option, apply such amounts in any proportion to any of the indebtedness hereby secured; and Mortgagee shall
have the right to enter upon the Property to make full inspection of the Property.

. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the Property

and its use, including without limitation all environmental laws; not to use or permit the use of the Property for
any unlawfil or objectionable purpose or for any purpose that poses an unreasonable risk of harm, or that impairs -
or may impair the value of the Property, or any part thereof; not to apply residue from waste water treatment
facilities to the Property without prior written notice to Mortgagee; to remedy any environmental contamination
or violation of environmental laws that may occur or be discovered in the future; to allow Mortgagee access to
the Property to inspect its condition and to test and monitor for compliance with applicable laws (any inspections
or tests made by Mortgagee shall be for Mortgagee's purposes only and shall not be construed to create any
responsibility or liability on the part of Mortgages to Mortgagors or to any other person), to forward copies of
any notices received from any environmental agencies to Mortgagee; to provide Mortgagee copies of any
independent test or inspection reports on the environmental status of the Property; and to indemnify and hold
Mortgagee, its directors, employees, agents and its successors and assigns, harmless from and against any
environmental claims of any kind, and all costs and expenses incurred in connection therewith, including,
without limitation, attorney's fees.

. That neither Mortgagors nor, to the best of the Mortgagor's knowledge, any prior owner has created or permitted

conditions on the Property, which may give rise to environmental liability; no enforcement actions are pending
or threatened; no underground tanks are located on the Property except as already disclosed; any such
underground tanks currently or previously located on the Property do not now and never have leaked and no
contaminated soil is located on the Property; and Mortgagor's representations, warranties, covenants and
indemnities herein and in the Loan Documents shall survive satisfaction of the Note(s) and Loan Documents,
foreclosure of this mortgage, acceptance of a deed in lieu of foreclosure or any transfer or abandonment of the
Property.

. To perform all terms and conditions of each water or other contract, described above, if any, and to prompily pay

all sums due or to become due under each contract so that no delinguency or default will occur under such
contract(s); to perform all acts necessary to perfect and maintain any water permit, certificate, license or other
water interest, however designated, described in or used in conjunction with the real property described above;
any assignment of any such interest during the term of this mortgage, naming Mortgagee as an assignee shall be
for security purposes and shall not alter Mortgagors® obligations hereunder; and any failure of Mortgagors to
perform any such obligation shall constitute an event of default.

10, That the term "Grazing Rights," as hereinafter used refers to that portion of the Property, if any, consisting of

grazing leases, permits, licenses, privileges, and preferences, or any of them, which have or will be assigned,
mortgaged or waived to Morigagee, together with any additions, renewals, replacements or substitutions
thereof; if any portion of the Grazing Rights is a leasehold interest in state lands, such leasehold shall be
considered to be real property; such leasehold and all other real property portions of the Property constitute a
single operating unit; and in the event of foreclosure, Mortgagee shall have the right to have such leasehold and
the other real property sold as a unit and nof in parcels; any statements and representations in any applications
for Grazing Rights are true and correct; Mortgagors have received no notice that the Grazing Rights have or are
to be terminated, cancelled or modified; and any termination or cancellation of any of the Grazing Rights shall
constitute an event of default under this mortgage.
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12.

13.

14.

15.

16.
- Mortgagee from exercising any of such rights at any other time; the covenants and agreements contained herein

To execute any instrument deemed necessary by the Mortgagee to assign, mortgage or waive such Grazing
Rights to the Mortgagee; to pay all fees and charges, and to perform all acts and things necessary to preserve
and keep in good standing the Grazing Rights; to take no action which would adversely affect the Grazing
Rights; to procure renewals of the Grazing Rights upon or prior to their expiration date; to operate the lands
covered by the Grazing Rights in conjunction with the other real estate portion of the Property and not to
convey or attempt to convey either separately; to forward to Mortgagee copies of any notices received by
Mortgagors regarding the Grazing Rights; and in the event of foreclosure of this mortgage, to waive all claims
for preference in the Grazing Rights upon demand from the purchaser of the Property at foreclosure sale, or
from any successor to such purchaser.

That if the Property is within an frrigation block and/or subject to water service contract(s) governed by the
provisions of "Federal reclamation law," and the regulations issued thereunder, Mortgagors shall comply with
the terms and provisions of said laws, regulations and contracts; Mortgagors, and each of them, for themselves,
their heirs, successors and assigns, hereby appoint Mortgagee their attorney-in-fact to select and designate the
portion of the Property to be subject to a recordable contract, in the event Mortgagors become subject to the
excess land limitation; if Mortgagors fail to comply with the terms of said law, regulations or contracts, or if the
delivery of water for the irrigation of the Property is discontinued in whole or in part, Mortgagors shall be in
default; in the event the Bureau of Reclamation determines that continued drainage maintenance on the Property
is no longer feasible, and Morigagors purchase other lands offered as a preference purchase right (as an
adjustment for wetlands), Mortgagors shall execute a supplemental mortgage on such lands in favor of the
Mortgagee; and failure to execute such mortgage on demand, shall constitute an event of default,

That in the event of default in any of the covenants or agreements herein, or in any of the Loan Documents,
Mortgagee may, at its option perform the same, in whole or in part; any advances, including, without limitation,
attorney fees or costs, paid or incurred by Mortgagee to protect or enforce its rights under the Loan Documents,

in bankrupicy, appellate proceedings or otherwise, shall be payable on demand and shall become a part of the
indebtedness secured by this mortgage.

That the indebtedness and obligations secured by this mortgage are personal to the Mortgagors and are not
assignable by Mortgagors; Mortgagee relied upon the credit of Mortgagors, the interest of Mortgagors in the
Property and the financial market conditions then existing when making this loan; if Mortgagors sell, transfer or
convey or contract to sell, transfer or convey the Property, or any portion thereof, or if the ownership of any
corporation or partnership, owning all or any portion of the Property shall be changed either by voluntary or
involuntary sale or transfer or by operation of law, without prior written consent of Mortgagee, or if Mortgagors
default in the payment of the indebtedness, or with respect to any warranty, covenant or agreement in the Loan
Documents or if a receiver or trustee for any part of the Property is appointed, or if any proceedings under the
bankruptcy or insolvency laws is commenced by or against Mortgagors, or if Mortgagors become insolvent, or

if any action is commenced to foreclose or enforce a lien on any portion of the Property, then, Mortgagors shall
be in default hereunder.

That time is of the essence and in the event of default, at Mortgagee's option, the entire indebtedness secured
hereby shall forthwith become due and payable and bear interest at the rate set forth in the Loan Documents for
delinquent payments; Mortgagee shall have the right to foreclose the lien of this mortgage, to have a receiver
appointed in any court proceeding; to collect any rents, issues and profits from the Property and apply them
against the indebtedness hereby secured and to exercise any rights and remedies available under the Uniform
Commercial Code for the state in which the property is located; and reasonable notice if required by such Code
shall be five (5) days.

That the failure of Mortgagee to exercise any right or option provided herein, at any time shall not preclude

shall be binding on and inure to the benefit of the parties and their respective heirs, successors and assigns; all
rights conferred on Mortgagee are cumulative and additional to any rights conferred by law; and if any
provision is found to be invalid or unenforceable, such invalidity or unenforceability shall not affect any other
provision hereof and the mortgage shall be construed as though such provision had been omitted.

Mortgage (032170-443-999-99)
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17. That Mortgagors and each of them join in this instrument for the purpose of subjecting each of their right, titie
and interest, if any, in the Property, whether of record or otherwise and including any right to possession, to the

lien of this mortgage.

18. That Mortgagor warrants that Mortgagor's state of residence is the State of Idaho, and Mortgagor's exact legal
name is as set forth herein.

Sidney T. Hjghnote’ U

ki
STATE OF _ - =
Jss.
d

County of ma L San )
d
On this Q?)I' day of ﬂa bmm LY , go/ D, before me personally appeared Sidney T. Highnote,

known to me to be the Individual describell in and who executed the within instrument, and acknowledged that
he/she executed the same as his/her free act and deed.

CLLLLLLI P

N Co "2, '

3 . . ) -
& V... AR %, Y Hfted hame Liv] Ses
- - 01 Y [] * -} .
H - § E Notary Public for the State of T A' n
ixl "0 f Residingat__TWa Ao f1 /1S
2 % pys‘ Jfof My commission expires b 0
> %, ,-" itréﬁf

0
I TTTPT U

Morigagee acknowledges that this mortgage is subject to a security interest in favor of CoBank, ACB (Bank) and by
its acceptance hereof and pursuant to and in confirmation of certain agreements and assignments by and between
Mortgagee and Bank, does assign, transfer and set over the same unto Bank, its successors and assigns, to secure ali
obligations of Mortgagee to Bank, provided that pursuant to such agreements and assignments Mortgagee has
authority to perform all loan servicing and collection actions and activities hereunder, including, without limitation
thereto, releasing in whole or in part and foreclosing judicially or otherwise this mortgage until the Bank, by
instrument recorded in the office in which this mortgage is recorded, revokes such authority.

Mortgage (032170-443-999-99)

5Ty



o n'_E;s!\:ésE S | . @@PY”@S/J

TETON €0, D
CLERK RECORDER
Customer/Note No: 32170 - 442
After Recording Return to: Farm Credit Services - Idaho Falls
L 1020 Land Bank Street
PO Box 50030
Idaho Falls, ID 83405-0030

431455
Mortgage

THIS MORTGAGE IS ALSO INTENDED TO BE A FIXTURE FILING.

On August 6, 1998, Sidney T. Highnote, a matried person dealing in his/her separate property, hereinafter called
Mortgagors, whose address is

1717 Taylotsville Road
' Rockmart, GA 30153+ ?

grant, convey, warran, transfer and assign to Northwest Farm Credit Services, ACA, a cofporation organized under the
Farm Credit Act of 1971, as amended, hereinafter called Mortgagee, whose address is 1700 South Assembly Street, P.O.
Box 2515, Spokane, Washington 99220-2515, a mortgage and gsecurity interest in property in Teton County(ies), State of
Idaho, more particularly described as follows:

Lo »
TRACT 1: TOWNSHIP 6 NORTH, RANGE 44 EAST, BOISE MERIDIAN, TETON COUNTY,
IDAHO. “ .

¥ SN,
SECTION 1:  W1/28W1/4; SE1/4SW1/4; W1/2NE1/2SW1/4
LESS: W1/2SE1/4SW1/4

SECTION 12: NEl/4 ,

LESS: A PORTION OF THE NORTHEAST QUARTER SECTION 12, TOWNSHIP 6 NORTH, RANGE 44 EAST,
BOISE MERIDIAN, TETON COUNTY, BEING FURTHER DESCRIBED AS: COMMENCING AT THE
NORTHEAST CORNER OF SAID SECTION 12, SAID POINT BEING THE POINT OF BEGINNING; THENCE
SOUTH 0°07'59" WEST 961.03 FEET ALONG THE EASTERN SECTION LINE TO A POINT OF ROADWAY;
THENCE NORTH 12°39'09" WEST 74.71 FEET ALONG ROADWAY; THENCE NORTH 37°00'32" WEST 99.28
FEET ALONG ROADWAY; THENCE NORTH 49°52'47" WEST 151.23 FEET ALONG ROADWAY; THENCE
NORTH 35°42'24" WEST 102.32 FEET ALONG ROADWAY; THENCE NORTH 27°07'07" WEST 296.99 FEET
ALONG ROADWAY; THENCE NORTH 41°08'44" WEST 109.25 FEET ALONG ROADWAY; THENCE NORTH
56°49'40" WEST 394.08 FEET ALONG ROADWAY; THENCE NORTH 51°32'47" WEST 126.26 FEET TO A POINT
ON THE NORTHERN SECTION LINE OF SAID SECTION 12; THENCE SOUTH 89°11'54" EAST 889.81 FEET
ALONG THE NORTHERN SECTION LINE TO THE POINT OF BEGINNING.

TRACT 2: TOWNSHIP 6 NORTH, RANGE 44 EAST, BOISE MERIDIAN, TETON COUNTY,
IDAHO

SECTION 12: NW1/4’

SECTION 11: NE1/4°

SECTION 14: EL/2W1/2NW1/4”

TOWNSHIP 7 NORTH, RANGE 44 EAST, BOISE MERIDIAN, TETON COUNTY, IDAHO.
SECTION 35: NWI/ANW1/4;/

All irrigation equipment, now owned and used, in whole or in pat, to irrigate the mortgaged property, together with all
similar goods which may be acquired at any time, any additions, replacements, substitutions and accessions;

and including ail rents, issues, profits, buildings and improvements thereon and in all tenements, hereditaments, rights,
privileges, easements, rights of way and appurtenances, (including without limitation private roads, grazing privileges,
water rights, ditches and conduits and rights of way therefor, all plumbing, lighting, heating, cooling, ventilating,
elevating, and irrigating apparatus and other equipment and fixtures, now or hereafter belonging to or used in connection

therewith), all of which is hereinafter called the "Property.”

The following described Note(s), Membership Agreements, security documents and any other documents or instruments
signed in connection with the Note(s) and security documents and any amendments thereto are collectively called the "Loan
Documents." "Advances" shall include any amounts provided to Mortgagor under the terms of the Loan Documents and
any amounts expended by Mortgagee to protect the Property or enforce its rights under the Loan Documents. This
conveyance is intended to secure performance of the covenants and agreements contained herein, and in any Loan

Mortgage (32170-442)
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Documents, and payment of the indebtedness under the terms of the Note(s) made by Mortgagors to the order of
Mortgagee, with interest and charges as provided therein and in the Loar Documents, and any extensions, modifications or
renewals thereof:

DATE . PRINCIPAL FINAL
OF NOTE AMOUNT INSTALLMENT DATE
August 6, 1998 o $688,000.00 June 1, 2018

The terms of the Note(s) and Loan Documents, described above, provide that the interest rate, payment terms or amounts
due may be indexed, adjusted, renewed or renegotiated,

Mortgagors and each of them REPRESENT, WARRANT, COVENANT and AGREE:

1. That they have title to the Property free from encumbrances, except as described above, they have good right and
lawful authority to convey and encumber the same; they will warrant and defend the same forever against the lawful
claims and demands of all persons whomsoever; and they agree this covenant shall not be extinguished by foreclosure
or other transfers.

2. To keep all buildings and other improvements, now or hereafter existing, in good repair, not to remove or demolish or
permit the removal or demolition of any building or other improvement; to restore promptly in a good and workmanlike
manner, any building or improvement, which may be damaged or destroyed; to maintain and cultivate the Property in a
good and husbandlike manner, using approved methods for preserving the fertility and productivity thereof: not to
change or permit change in the use of the Property; and not to do anything which would reduce the value of the
Property.

3. To maintain casualty insurance, naming Mortgagee as loss payee, on all buildings and improvements, against loss or
damage by fire or other risks; to maintain liability insurance; to obtain flood insurance at any time it is determined that
any building or improvement is located in whole or in part within a special flood hazard area; to pay all premiums and
charges on all such insurance when due; and to provide Mortgagee satisfactory evidence of such insurance upon
request. All such insurance shall be in such form(s), with such company(ies) and in such amount(s) as shall be
satisfactory to Mortgagee.

4. Not to apply or enter into any federal, state, or local program which limits or restricts the use of the Property, in any
way, without prior wriiten consent of Mortgagee.

5. To pay all debts and money, secured hereby, when due; to pay, when due, all taxes, assessments, rents and other
charges upon the Property and to suffer no other encumbrance, charge or len on the Property, which would be superior
to this mortgage, except as stated above.

Y6, To ';spec‘ifi(ially assign and deliver to Mortgagee all rents,» royalties, damages and payments of every kind, including

" Without limitation insurance reimbursements and condemnation awards, at any time accruing, for any transfer, loss or
seizure of the Property, any portion thereof or any rights therein; and Mortgagee may, at its option, apply such
amounts in any proportion to any of the indebtedness hereby secured; and Mortgagee shall have the right to enter upon
the Property to make full inspection of the Property.

7. To comply with all laws, ordinances, regulations, covenanfs, conditions and restrictions affecting the Property and its
use, including without limitation all environmental laws; not to use or permit the use of the Property for any unlawful
or objectionable purpose or for any purpose that poses an unreasonable risk of harm, or that finpairs or may impair the
value of the Property, or any part thereof; not to apply residue from waste water treatment facilities to the Property
without prior written notice to Mortgagee; to remedy any environmental contamination or violation of environmental
laws that may occur or be discovered in the future; to allow Mortgagee access to the Property to inspect its condition
and to test and monitor for compliance with applicable laws (any inspections or tests made by Mortgagee shall be for
Mortgagee's purposes only and shall not be construed to create any responsibility or liability on the part of Mortgagee
to Mortgagors or to any other person), to forward copies of any notices received from any environmental agencies to
Mortgagee; to provide Mortgagee copies of any independent test or inspection reports on the environmental status of the
Property; and to indemnify and hold Mortgagee, its directors, employees, agents and its successors and assigns,
harmless from and against any environmental claims of any kind, and afl costs and expenses incurred in connection
therewith, including, without limitation, attorney's fees.

8. That neither Morigagors nor, to the best of the Mortg'agdr's knowledge, any prior owner has created or permitted
conditions on the Property, which may give rise to environmental liability; no enforcement actions are pending or
threatened; no underground tanks are located on the Property except as already disclosed; any such underground tanks
currently or previously located on the Property do not now and never have leaked and no contaminated soil is located
on the Property; and Mortgagor’s representations, warranties, covenants and indemnities herein and in the Loan
Documents shall survive satisfaction of the Note(s) and Loan Documents, foreclosure of this mortgage, acceptance of a
deed in lieu of foreclosure or any transfer or abandonment of the Property.
fpo e
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17. '}‘hat MOftgagorsA and each of them join in this instrument for the purpose of subjecting cach of their right, title and
interest, if any, in the Property, whether of record or otherwise and including any right to possession, to the lien of
this mortgage.

ng/ﬂ@é— :

Sidney T. Highnote

STATE OF &Q’ﬂﬁ%@
County of :&7}1@’,&!@4@

)ss.

)

Onthis (7

day of _@}ﬁ(&j’ , 19 qgi , before me personally appeared
Sidney T. Highnote, to me known to be the

rson(s) described in and who executed the within
instrument, and acknowledged that he/sh

. eexecuted the same as his/her free act and deed.
\“"’""“'"lq‘,‘:"": .
W gy, .
‘ (’U "’f *gi‘,,ﬁ
CJ\...‘T.!- ;.‘.‘)‘ ,’:-' 4
" '-{_ﬂ: .

S o /. M//ﬁjﬁf
ol P %
i \AOT;R”' V.3 Notary Public for the State gf o /.
{:,. - :!" b . g , ]
WA N Residing at ( ,é%ﬂﬂ I\,Q és jj
d:-'"-. L - $ _ My commission expires X-27-9%
(N 7 Tlagepe® }\.2\ o :
‘4, TE (= \'0 o~
e, Oi o
it

Mortgagee acknowledges that this mortgage is subje
acceptance-hereof and pursuant to and in confirm
and Bank, does assign, transfer and set over the s

Mortgage¢ to- Bank, provided that pursuant to suc
loan setfyi‘ci_ng:

part and forecl

mortgage is recorded, revokes such authority; provided, however,
paragraph is without effect.

ct to a security interest in favor of AgAmerica, FCB (Bank) and by its
ation of certain agreements and assignments by and between Martgagee
ame unto Bank, its successors and assigns, to secure all obligations of

h agreements and assignments Mortgagee has authority to perform all
and collection actions and activities hereunder, including, without limitation thereto, releasing in whole or in
osing judicially or otherwise this mortgage until the Bank, by instrument recorded in the office in which this

if Bank is the Mortgagee in this transaction, this

131155
FILED

Mortgage (32170-442)

4
1314155



9.

10.

1.

12.

To perform all terms and conditions of each water or other contract, described above, if any, and to prompily pay all
sums due or to become due under each contract so that no delinquency or default will occur-under such confract(s); to
perform all acts necessary to perfect and maintain any water permit, certifiEate, license or other water interest,
however designated, described in or used in conjunction with the real property désctitéd dbove; any assignment of any
such interest during the term of this mortgage, naming Mortgagee as an assignee shall -be for-security purposes and
shall not alter Mortgagors’ obligations hereunder; and any failure of Mortgagors to_perform any such obligation shall
constitute an event of defauit. o T '

b

PR PN S AAME witeeprr 4 e e e L

That the term "Grazing Rights,” as hereinafter used refers to that portion of the Property, if any, consisting of
grazing leases, permits, licenses, privileges, -and preferences, or any of them, which have ot will be assigned,
mortgaged or waived to Mortgagee, together with any additions, renewals, replacements or substitutions thereof; if
any portion of the Grazing Rights is a leasehold interest in state lands, such leasehold shall be considered to be real
property; such leasehold and all other real property portions of the Property constitute a single operating unit; and in
the event of foreclosure, Mortgagee shall-have the right to have such leasehold and the other real property sold as a
unit and not in parcels; any statements and representations in any applications for Grazing Rights are true and correct;
Mortgagors have received no notice that the Grazing Rights have or are to be terminated, cancelled or modified; and
any termination or cancellation of any of the Grazing Rights shall constitute an event of default under this mortgage.

To execute any instrument deemed necessary by the Mortgagee to assign, mortgage or waive sucli Grazing Rights to
the Mortgagee; to pay all fees and charges, and to perform all acts and things necessary to preserve and keep in good
standing the Grazing Rights; to take no action which would adversely affect the Grazing Rights; to procure renewals
of the Grazing Rights upon or prior to their expiration date; to operate the lands covered by the Grazing Rights in
conjunction with the other real estate portion of the Property and not to convey or attempt to convey either separately;
to forward to Mortgagee copies of any notices received by Mortgagors regarding the Grazing Rights; and in the event
of foreclosure of this mortgage, to waive all claims for preference in the Grazing Rights upon demand from the
purchaser of the Property at foreclosure sale, or from any successor to such purchaser.

That if the Property is within an irrigation block and/or subject to water service contract(s) governed by the provisions
of "Federal reclamation law," and the regulations issued thereunder, Mortgagors shall comply with the terms and
provisions of said laws, regulations and contracts; Mortgagors, and each of them, for themselves, their heirs,
successors and assigns, hereby appoint Mortgagee their attorney-in-fact to select and designate the portion of the
Property to be subject to a recordable contract, in the event Mortgagors become subject to the excess land limitation;
if Mortgagors fail to comply with the terms of said law, regulations or contracts, or if the delivery of water for the
irrigation of the Property is discontinued in whole or in part, Mortgagors shall be in default; in the event the Bureau of
Reclamation determines that continued drainage maintenance on the Property is no longer feasible, and Mortgagors

. purchase other lands offered as a preference purchase right (as an adjustment for wetlands), Mortgagors shall execute

14.

15,

16.

a supplemental mortgage on such lands in favor of the Mortgagee; and failure to execute such mortgage on demand,

.--ghiall constitute an event of default.
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. T!lat in the event of default in any of the covenants or agreements herein, or in any of the Loan Documents,

Mortgageé may, at its option perform the same, in whole or in part; any advances, including, without limitation,
attorniey fees or costs, paid or incurred by Mortgagee to protect or enforce its rights under the Loan Documents, in

"‘m,b_ankruptcy, appellate proceedings or otherwise, shall be payable on demand and shall become a part of the

indebtedness secured by this mortgage.

That the indebtedness and obligations secured by this mortgage are personal to the Mortgagors and are not assignable
by Mortgagors; Mortgagee relied upon the credit of Mortgagors, the interest of Mortgagors in the Property and the
financial market conditions then existing when making this loan; if Mortgagors sell, transfer or convey or contract to
sell, transfer or convey the Property, or any portion thereof, or if the ownership of any corporation or partnership,
owning all or any portion of the Property shall be changed either by voluntary or involuntary sale or transfer or by
operation of law, without prior written consent of Mortgagee, or if Mortgagors default in the payment of the
indebtedness, or with respect to any warranty, covenant or agreement in the Loan Documents or if a receiver or
trustee for any part of the Property is appointed, or if any proceedings under the bankrupicy or insolvency laws is
commenced by or against Mortgagors, or if Mortgagors become insolvent, or if any action is commenced to foreclose
or enforce a lien on any portion of the Property, then, Mortgagors shall be in default hereunder.

That time is of the essence and in the event of default, at Mortgagee's option, the entire indebtedness secured hereby
shall forthwith become due and payable and bear interest at the rate set forth in the Loan Documents for delinquent
payments; Mortgagee shall have the right to foreclose the lien of this mortgage, to have a receiver appointed in any
court proceeding; to collect any rents, issues and profits from the Property and apply them against the indebtedness
hereby secured and to exercise any rights and remedies available under the Uniform Commercial Code for the state in
which the propexty is located; and reasonable notice if required by such Code shall be five (3) days.

That the failure of Mortgagee to excrcise any right or option provided herein, at any time shall not preclude
Mortgagee from exercising any of such rights at any other time; the covenants and agreements contained herein shall
be binding on and inure to the benefit of the parties and their respective heirs, successors and assigns; all rights
conferred on Mortgagee are cumulative and additional to any rights conferred by law; and if any provision is found to
be invalid or unenforceable, such invalidity or unenforceability shall not affect any other provision hereof and the
mortgage shall be construed as though such provision had been omitted.

Mortgagé (32170-442)
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