
Form 42-248142-1409(6) 10107 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP 

Please print or ype. Atfachpages wifh addifzonal information. lnstrucfions are included af fhe end of this form. Incomplefe forms will be refurned. 

I. Please list the water right number(s) andor  adjudication claim number(s) (if any) for each water right to be changed. List just 
the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking 
in the space provided (under the "split" heading), if the change in ownership is limited to a portion of a water right in which case 
IDWR will produce new water right number(s) for the split(s). 

Water Adjudication Water Adjudication 
rlalm~n(~\ Snys)_  S n h o -  

2 .  The following REQUIRED information mllst with this form: 

A. The appropriate PILING FEE. See instructions for fee amounts. 

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your 
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION. 

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions): 
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of 
your water right(s) andor adjudication claim(s) (these are on file with the county Planning and Zoning or Recorder's 
Office). 

OR 
D. If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm 

Service Agency or equivalent AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly 
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP. 

3. Name and Address of Former Jack Tolman 
Owner/Claimant(s) 

412 S. 200 E. 

4. New OwnerlClaimant(s) 

Jerome, ID 83338 

Tolman, LLP 
Name Connector (Check one) [ ] and, [ ] or, 1: ] andlor 

New Mailing Address 412 S .  200 E. 

City, State and ZIP Code Jerome, ID 83338 

New Telephone Number ( 208 ) 539-4009 Email: 
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Form 42-248142-1409(6) 121 2006 

5. Date you acquired the property January 27, 2006 

6 .  If the change in ownership affects the entire water right for each water right or adjudication claim number listed in line 
1, then skip this line and go to line 7. If the change in ownership divides the water right(s) among multiple owners, you must 
describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es) below to 
describe your water right(s) after the change (you may copy this page, if necessary). [f your quantity of water is greater than a 
proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure how to identify 
your portion of the original water right or adjudication claim records, please contact the nearest IDWR office for assistance. 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right will not be split, skip this area and proceed to line 7) 

Water Riyht and/or Adiudication Claim Number 
Irrigation 

Water Use 

Totals 
Water Right and/or Adjudication Claim Number 

For Snake River Basin Adjudication Claim.: Please attach a Notice of Appearance completed by your attorney, ifyou wish IDWR to 
correspond with himher for all matters related to your claims. 

Water Right and/or Adiudication Claim Number 

Diversion Rate or Volume 
(cubic feet per second or acre-feet per annum) 

,' -\ 

7. Signature(s) of New Owner(s) or Claimant(s) 4;: 

Description 
(acres, number and type of stock, 

homes. etc) 

- 
(title if applicable) 

(title if applicable) 

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE, 
WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERRED 
TO IN LINE 2. 

For IDWR Office Use Only: 
Received b y c  Date $ 'qa$$$Lo Receipt Amt. 
Receipted by Date Receipt No. 3 3 I S'rq 
Processed by AJ Date WR- Date 
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/?/- _1S 
Appraiser's Initials L- PLAT OF FARM NO. 

Use Standard Legend. Indicate roads and show direction and distance to nearest town. Indicate points of compass-show scale of map. 
Designate section numbers at section centers. If more than one source of irrigation supply, indicate area sewed by each. 

SCALE 1% nb 0 - 
PlAlTED BY 1 VERIFIED BY 

TITLE REPORT DESCRlPTlON 0 
I VERIFIED BY I 
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QUALIFICATIOl+@E 
LIMITED LIABILIN PARTNERSI;KP 

kD EFFECTIVE 

(Instructions on back of application) 
L t! Jlfri I 8 RH 9: 25 

The undersigned elects to be a Limited Liability Partnership. wW&l&6Hbwing 
information to the Secretary of State pursuant to ldaho Code @#7F@TDB,~~() 

1. The name of the limited liability partnership is: TOLMAN, LLP 

I 

2. If previously filed a statement of partnership, the name used In that statement is: 

The date It was filed with the ldaho' secretary of State's Office was: 

3. The street address of the limited liability partnership's chief executive office is: 

4 12 South 200 East, Jerome, ldaho 83338 

I 4. If the partnership does not have an office in the state of Idaho, the name and address of 

I 
the registered agent is: 

5. The mailing address for future correspondence is: 412 South 200 East, Jerome, ldaho 83338 

7. Future effective date (optional): 

I 
6. The above-named partnership elects to be a limited liability partnership. 

8. Signawe of at least 2 partners: 

I 

Typed Name RANDALL TOLMAN 

- - --- - - - 

Typed Name 

Secretary of Slate use only 

f e 
t . '  

h\\oaS" 
. " - -  -- \ 
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Steven D. Peterson 
Rolig & Peterson LLP 
102 Main Avenue South 
P.O. Box 2749 
Twin Falls, Idaho 83303-2749  
Telephone: ( 2 0 8 )  733-5500  
~t'torney for personal Representative 

STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME I 
MAGISTRATE DIVISION -I 

I 

IN THE MATTER OF THE ESTATE ) case NO. 5 p -  /g-  M - Z '  
OF JACK D. TOLMAN, 1 

) . LETTERS TESTAMENTARY 
Deceased. ) 

WANONA R . TOLMAN is hereby appointed personal ~e~resentative 

of the Estate of ,JACK D. TOLMAN, deceased. : 

WITNESS:. Magistrate of the ~istrict Court, County of ' I  I 
Jerome, State of Idaho, with the seal of the Court affixed this 1 I 

I p'r day of +Q r k . ~ C -  , 1998. I 

I 

. LETTERS TESTAMENTARY - 1 

- .  . . . . .. .. 

" I  .Lg?, u., 
Magistrate 



STATE OF IDAHO 1 
) s s .  

County of & Firb!.. 
.I, WANONA H. TOI,MAN, hereby accept the duties of Personal 

Representative of the Estate of JACK D. TOLMAN, deceased, and do 
solemnly swear that I will perform, according'to law, the duties of 
Personal ~epresentative of the Estate of JACK D. TOLMAN, deceased. 

WANONA H.  TOLMAN 

SUBSCRIBED AND SWORN t o  before m e  this ' 38%ay of doye& , 199,8. 

LETTERS TESTAMENTZ3.Y - 2 



STEVEN D. PETERSON, 3SB 
ATTORNEY AT LAW 
P.O. Box 5827 
161 5'" Ave. S,, Ste. 310 
Twin Falls, I D  83303-5827 
Phone: (208) 733-5500 
Fax: (208) 733-5553 
Email: sclpnc6)cabl~_one,net 

Attorneys rot- Plaintiff 

IN TIiE DISTRICT COURT OF THE FIFTH JUDICIAL DISrRICT OF THE 

STATE OF IDAHO, IN  AND FOR THE COUNTY OF JEROhIE 

MAGISTRATE DIVISION 

- 

, I N  THE MATTER OF THE ESTATE OF 

:f. 4: * 3: :I: 

The Will of WANONA Id. TOLlvZAN having been admitted to informal probate, 

JACK DAVID 1-OLMAN and RANDALL TED TOLMAN are hereby appointed Co-Personal 

Representatives of said Estate. 

LRTERS TESTAMENTARY - Page 1 

LETTERS TESrAMENTARY 1 

! 
' 

WANONA tI. TOLMAN, 

Deceased. 

> 
) 
) 

) 
> 



WITNESS: The undersigned Magistrate of fhe District Court, County of 

lerorne, State of Idaho, with the seal of the Court affixed the 7 day of OQ . 
2006. 

STATE OF IDAHO 1 
) 5s. 

County of Twin Falls 1 

I, JACK DAVID TOLMAN, hereby accept the duties of Co-Personal 
Representatives of the Estate of WANONA H. TOLMAN, deceased, and do solemnly swear 
that I will perform, according to law, the dut~es of Personal Representative of the Estate of 
WANONA H. TOLMAIV , deceased, 

/? . m/cb- 
DAVID TOLMAN 

r: 

SUBSCRIBED AND SWORN to bebre ' me this 4 day of 

LFITERS TESTAMENTARY - Page 2 



STATE OF IDAHO 1 
) ss. 

County of Twin Falls 1 

I, RANDAI-L -TED TOLMAN, hereby accept the duties of Co-Personal 
Representatives of the Estate of WP.NONA H. TOLMAN, deceased, and do solemnly swear 
that I will perform, according to law, the duties of Personal Representative of the Estate of 
WANONA H. TOLMAIV . deceased. c----- " 

-*I 
--_ 

W~IDALL TED TOLMAN 

SUBSCRIBED AND SWORN to before,  me this day of 

IVOTARY PUBLIC FOR IDAHO 
Residence: , k~~~ddf ,  d&dr3 
Commission Expires: 53 - - // 

LETTERS TESTAMENTARY - Page 3 



RECORDING REQUESTED BY: 
SEVEN D. PETERSON 

AND WHEN RECORDED 
MAIL TO: 
Steven D. Peterson, P.C. 
PO Box 5827 
Twin Falls, ID 83303-5827 

Instrument # 2091 185 
JEROME COUNTY, JEROME. IDAHO 
3-93-2009 M:13:OO No. of Pages: 4 
Recorded for : LAND TITLE 

I 

QUITCLAIM DEED 

KNOW TO ALL MEN BY THESE PRESENTS THAT: Jack and Wanona 

That J.D. TOLMAN and RANDALL TOLMAN, as successor Co-Trustees of thej~0LMAN 
FAMILY TRUST, hereinafter "Grantor" hereby conveys, releases, transfers, remises and 
forever Quit-claims all its right, title and interest in certain real property located in 
Jerome County, Idaho, unto TOLMAN, LLP, hereinafter Grantee, whose address is 412 
South 200 East, Jerome, ldaho 83338, in and to said real property legally described on 
Exhibit A attached hereto and incorporated in full herein. 

IN WITNESS WHEREOF, I have set my hand hereto this day of ./w& , 
2007. 

D. TOLMAN 
CO-Trustee of the Jack and Wanona 

Tolrnan Family Trust 

-~NDALL TOLM AIV 
Successor Co-Trustee of the Jack and Wanona 
Tolman Family Trust 

QUITCLAIM DEED - Page 1 



STATE OF IDAHO 

On this gtLday of \]I!/?& , 2007. before me. a Notary Public 
in and for sa'd coun and state, personally appeared 3. D. TOLMAN, as successor Co- 
Trustee of tt!!?b@&d!~~f%LY TRUS, known to me to be the person whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same. 

IN WTINESS WHEREOF, I have hereunto set my hand and affixed my 
me day and year in this certificate first above written. 

My Commission Expires: lB4Lu0? 

STATE OF IDAHO 1 
) ss. 

Countyof GG-G~ 
.-Y 

On this 94 day of & , 2007. before me, a Notary Public 
in and for said c y n  tate pdonally appeared RANDALL TOLMAN, as successor 
Co-Trustee of the &iff{ hb TRUST, known to me to be the person whose name 
is subscribed to the within instrument and acknowledged to me that he executed the 
same. 

IN Wll l lESS WHEREOF, I have hereunto set my hand and affixed my 
official seal, the same day and year in this certificate first above written. 

, -4 
' NOTARY PUBUC FOR IDAH 

S~NC:. (j? {ap,H() 
Residing at: TLZ/,/J %/ 

b 
-4 My commission Expires: gFz'-a= v.-- 

QUITCLAIM DEED - Page 2 
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. ... . . 
PARCEL NO. 1: 

TOWKSHIP 9 SOUTH, RANGE 17, EAST OF T H E  BOISE MET(IDIA.Y, 
JEROME COUNTY, TDAHO 

Section 9: S%NE%NW%; 

PARCEL NO. 2: 

TOWNSHIP 9 SOUTH, RANGE 17, EAST OF THE BOISE MERIT)lA.Y, 
SEROME COUNTY, IDAHO 

SectIo1l9: S%N\V%NW%; 

EXCEPTIXG THEREFROM a parcel of land located in t l~e  
NWIANW1/*, more particularly described as follows: 

Commencing at the Northwest corner of Section 9; 
Thence South 0°22'06" East, 649.74 feet along the West section line of Section 9 

to a point or1 said lir~e wl~icl~ is tile TRUE POINT OF B ~ G I N N I N G ;  
Thence South 89°53t1.7" East, 1311.53 feet to a point on the East bo~indarp of the 

NW%NW%; 
'rl~ence Soutl~ 0°22'06't East, 170.26 feet along said East boundary tn a polnt; 
Thence North 89O53'17'' West, 1311.53 feet to a point on ttie West Scction lille of 

Section 9; 
Thence North 0°22'06" West, 170.26 feet along said'sectioil line to the TRUE 

POINT OF BEGINNING. 

PARCEL NO. 3: 

'TOWNSHIP 9 SOUTH, RANGE 17, EAST OF THE BOISE MERIDIAY, 
SEROME COUNTY, 1 DAHO 

Scction 9: SE%NW%; 

PARCEL NO. 4: 

TOWNSHIP 9 SOUTH, RANGE 17, EAST OF THE BOISE MERIDIAN, 
JEROME COUNTY, TDAHO 

Section 8: That part of the SE%NE% lying Nortl~easterly of Iilterstate 84N, I'ormerly know11 as Interstate 
80N. 

I Section 9: SW%NW%; 

A trnct of land in the NW%SW%, described as follows: 

Beginning at the Nortiiwest corner of the NW%SW%; 
Thence South 0'19' East for a dista~lce of 223.1 feet; 
Thence North 89'41' East for a distance of 302.4 feet; 



' ' C&itillued 
Thence North 30a31' East for a distance of 122.4 feet; 
Thence South 8G032' East for a distance of 119.0 feet; 
Thel~ce North 54"19' East for a distallce of 207.7 feet; : 

Thence North 8g049' West for a distance of 153.3 fect to THE POINT 01: SECINYIXG. 

EXCEPTING THEREFROM the following described tract: 

A parcel of land being on tllc Nortllensterly side of the center llnc of lntcrstnte 80N, Project No. 
1-80N-3(11) 164, Highway Survey, as shown on the plans thereof IIOW on I'ile 111 the oflice ot'tllc 
Department of Hlghways of the State of Idaho, and being a portion of ttic NM"/4SM1%, described as 
follows: 

Commencing at  the Wcst quarter corner of SectIon 9, To*nship 9 So\ttl~, Rungcl 7, Esst Boise 
l\lleridlan; 
Thence Soul11 0'00'19" East (shown of record to be ~ o u t h ! 0 ~ 1 9 '  Enst) ulotig the \Vest llne ol. the 

NW%SW% of said Section 9 a distance of 135.14 rcet to a point ill n linc parallel with 
and 100.0 feet Northeasterly from the center line and opposite Stiltion 452+11.09 of said 
Interstate 80N, Project No. I-80N-3(11)164 Highway Survey. TtIE REAL POINT OF 
BEGINNING; 

Thellcc South 43°11'19" East along said parallel line 127.0 feet, more 01- less, to ;I polnt ill the 
Southerly line of the property as described in thatcertain Warrar~ty Dccd d:~ted January 
IG, 1956, rccortied January 17,1956 in Book 149 Page 380, rccorrls of Jeronle County, 
Idaho; . 

Thence Westerly (shown of record tu be South 89"4lV west) along s:~irl Southerly property line 
85.0 feet, more or  less, to a point in tlie West line <f said KW%SW%; 

Thence North 0°00'19" West (sl~own of record to be f i o r t h 0 " l ~ '  West) along said West li11e 
91.0 feet, more or  less, to THE REAL POINT OF BEGINNING. 

Tile Bearings as shown In the abovc description, uliless otherwise natetl, are from tlre ldaiio Plane 
Coordlnate System, bnscd on the tr~nsvcrse mercator projection for the Central Zone of Idatlo. 
T o  convel.1 to geodetic beariags, a correction oC0°19'31 " must be suhtr:~ctetl from all Nortl~east 
and Soutllwest bearings and added to all Northwest and ~o 'u t l~eas t  bearing. 



T01.w fiusra, whose addnss b 714 E. 18h Lanc. Burley. Idaho 83318, certain rwl pmptny 
l d  in Jnmne County. I&o. and rnorc particularly described as follows, to-wit: 

J'arczl No. 1: 

Township 9 South, Range 17, East of the Boise Meridian, 
Jerome County. Idaho. 

Commencing at thc Norlhwcst Comu of Section;9; 
Thence South OD22'06" East, 649.74 fcct alonp' the Wc;t Section line of 
Stction 9 to a point on said lmc which is the TRUE POINT OF 
BEGINNING; 
Thcncc Soulh W053'17'. at, 98345 feet to the West boundary of the 
EIZNE%NW%NW%; 

point on the West Scc(ion line of Section 9; 

Parcat No. 2; 

the M.%WW%NW%; 

QUITCWM DEED - Pads 1 



Nmd~ 89'53'1'" I~'c% 327.S feet a1m3 rhc SO& lxxu~da-y of h 
XPe-e;hcWKML% ro a point on szid bouiidq: 
Thefie No& 0"12%6- l'ik~ 8.17 fa7 to t5e: TRUE POIM OF 
B E G h X G .  

Tmnslzip 9 S o h ,  Range 17, E a ~ j  of the Boise hleridim. 
Jmnc k r y ,  Idaho. 

Township 9 South, Range 17, East of the tloisc Mmidiin. 
- Jerome Courq. W h .  

R.me1 No. 5: 

Tommhip 9 South, Range 17, East of rhe Boise bltridian, 
J m m e  Cxu-~ty. f&!o. 

Para1 No. 6: 

Township 9 South, Rangc 17, &I of the Boise hleridkn, 
Jmme County, Idaho. 

Section 8: Thnr pm of die SEKNEX lying N o r ~ h a ~ c r l y  of lnlrstnte 84N, formcrly 
known as Intersrate 80N. 

Section 9: SW%NW% 

A uaact of land in the NW%SW'/., described 3s tollaws: 

Beginning at the North~vest corner of the NLV%S\V4;; 
Thence South O019 '  East  f ~ r  s dislsnce o f  923.1 feet; 
Thcnoc Noflh 89'4 1 : East for a dislancc of 302.4 feet; 
Thence Nonh 50"; : East far a d i s a ~ ~ c e  of 122.4 Bet: 

QlJlTCLWM DEED - Page 2 



. . '. . . . . 
s.,.. . , ., ,: ... . . . . .,. ,,,; .,; ,. , 'Z. .:...::..,.:: , ..I. 

. . 

ahcnct 8632' f%a for a djnance of i 19.0 fu:; 
T ~ T I C C  N04.3 S0i9' ExJ for 3 d & ~ &  of 207.7 feeq 
f h m  X o t i  89049' West for a d i c e  of 6533 feet ro THE TRUE 
PO&T OF BEGLWWG. 

EXCEFlXhYi THEREFROh1 Phe foi!~rcing described trace 

A p ~ n c l  OF:& k i i g  o n r h c N o ~ e r l y  sidcof thc &ttt' line of Inkmac  80N, 
hcject Xo, I-SON->(I 1) !64, Hi&\say Survey, as sf;o\\u'on the p l w  thereof 
w mc in the o@c= afihc Department of Highws of the State of Idnho, m d  hifig 
e prtion of IIX N\V'/iSW/l, described as follorvs: : 

C o m i n g  at B e  W a t  quarter comer of Section 9, To\vnshjp 9 South, Rangt 
3 7, East of rhe Boix Meridinn; 

Theace South 0°00'19" East (shotvn of  cod to be ~ o b t h  0'19' E&) along the 
* 

Wcst line of the hWhSW% of said Senion 9 a diiancl: of 135.14 fi3et to 
a point in a line parallel wvhh and 100.0 feet Northeasdy h m  ttr center 
line d opposite Station 452+14.09 of said Intu%h(c 80N, Project No. I- : 
€4N-3(11) 164, Hi&w;ly Survey, THE REAL POINT OF BEGINNWG; 

.., Thence South 43-1 1'19- East along said parallel line 12x0 feet, more or lefo..to 
' 

a paint in the Southerly line of Me pmperry as described in that certain : . 
Wsnanty Deeddated January 16.1956, rcconicd January 17.1956, inBook . . 
149 Page 380, record?; of Jemmc County, 1daho;l 

Thence Weslcrly (shown of record ro be South 89'41' Wcst) along said Southaty i ! 
property line 85.0 feet, more or lea, to a point ,+I the \Vest line of said : < 
W/SW/E. . . ... . 

Thence Nonh 0'00'19" West (show of record to beNorth 0°19' West) along said : --x :' 
West liqe 91.0 feet, mom or :ess, to THE REAL P O M  OF BEGKNNINC. 

.... 
'.<. 
I?.+ 

.;.:3 
The Bearings assho\m in the nbo\.e description, unless oihenvise noted, are from .,., 
the ldaho Plane Coordinntt System, based on the ttansvnsc, mercalor projection br .( 
tile Centfal Zone of Idaho. To convert to geodetic b'arings, a conection of 
0'19'31" must be subtracted from dl Northtast and SoutIisvest bearing and addcd 
in all Nonhtcrst and Southw~st baing. 

Dated this /a &y of @P* 1999. 

/d X U ~ A .  
WANONA H. TOLiMAN ; 

ESTATE OF JACK D. T q L W  

BY 27Lfdg-d 
WANONA H. TOLVA* 
Pcrso~lal Representative i 

QCrlTCLNM DEED - Page 3 
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~ n r  day of odobcr, 1999. before me, the undcrsipd, a Natuy Public 
in sd said State, ge;sonally appexd WANONA I i .  TOLIUN. knottn 10 me 10 be &c 

aa*os= a m c  is subs t r i i  ia tbc fo~~qo-kig irsrumcnt, and h \ \ i e d g e d  W me &at 

IN W l ? G S S  WHEREOF, I have haemto scr my hand and aSmcd my official 
seal dje day and y m  in rhis d f i c a i e  6M above nntlcn. 

STATE OF IDAHO 1 
) 5s. 

County of Twin Falls 1 

On this /rL day of October, 1999, before me, the unde+cd, a Notmy Public in and 
for said State, personal& appcarcd WANONA H. TOLMAN, known lo me to be the Pmonal 
Rep~ciltative of the Estate of Jack D. Tolman, the entity whohose name is subscribed to the 
foregoing instrurral, and achowledged to me h t  she cxccutcd the same on behalf of said 
entity. 

IN WITNESS -REOF, I have hereunto st my hand and affixed my afficial wl, the 
day and year in lhis certificate first above written. I 

DEED - Page 4 



THIS LIMITED LIABILITY PARTNERSHIP AGREEMENT entered into the 
1'' day of June, 2007 and memorialized this 22"d day of June, 2007, by and between 
SlhlDY KAY BLACK, JACK DAVID TOLMAN, RONDA LYNN SEARLE, BRENDA LEE 
HIATT, RANDALL TED TOLMAN, SPENCER H. TOLMAN, BENJAMIN HEWETT 
TOLMAN, SHANDA LOUISE GILBERT, KAYLA ANN COOK, and WANONA JANAE 
HENDRIX, hereinafter called the "Partners." 

NOW, THEREFORE, it is agreed as follows: 

1. - Name. The Partners hereby form a limited liability partnership 
pursuant to the provisions set forth in ldaho Code 3 53-343A through § 53-343C. The 
name of the limited liability partnership shall be TOLMAN LLP, hereinafter referred to as 
"the Partnerst-lip." 

2. Principal Place of Business. The principal place of business of the 
Partnership shall be at 412 S 200 E, Jerome, ldaho 83338. The business of the 
Partnership may also be conducted at such other or additional place or places as may be 
designated by the Partners. 

3. Pur~oses. The purposes of the Partnership are (a) to purchase, 
lease, sell, own, and to operate and maintain for any uses, real property, or interests 
therein, wherever located; and (b) any other lawful purposes as are agreed upon by all of 
the Partners. 

4. Term. The Partnership shall commence effective on the date first 
written above and shall continue until terminated as hereinafter provided. 

5. Books. The Partnership books and business records shall be 
maintained at the Office of the Partnership or at such other place as the partners may 
designate. Each Partner shall have access to the Partnership books and records at all 
times during normal business hours. The books shall be kept on a cash basis for each 
calendar year, and shall be closed and balanced at the end of each such year. 

6. Ownership Interests. It is agreed that as of the date of this 
Agreement, the percentage of ownership interests in the Partnership assets, subject to 
liabilities, is as follows: 

Partner Ownership Interest 

SINDY KAY BLACK 
JACK DAVID TOLMAN 
RONDA LYNN SEARLE 
BRENDA LEE H I A T  
RANDALL TED TOLMAN 

TOLMAN LIMITED LIABILITY PARTNERSHIP AGREEMENT - Page 1 



SPENCERH.TOLMAN 
BENJAMIN HEWETT TOLMAIV 
SHANDA LOUISE GILBERT 
KAYLA ANN COOK 
WANONA JANAE HENDRIX 

7. Capital. The Partners each shall contribute initially an equal amount 
of capital to the Partnership. The initial partnership property shall consist of the following 
real and personal property as set forth on Exhibit A attached hereto. 

An individual capital account shall be' maintained for each Partner. The capital 
interest of each Partner shall consist of his original contribution of capital, increased by (1) 
additional capital contributions, (2) each Partner's share of the net profits of the 
Partnership, and (3) transfers of any interest herein from another Partner; and decreased 
by (a) distributions in reduction of Partnership capital, and (b) the Partner's share of 
Partnership losses, if charged to the capital accounts of the Partners. The capital 
account balances shall be adjusted on .the Partnership books to reflect all of the 
enumerated increases and decreases occurring after the date hereof. However, no 
interest in the Partnership or additional share of profits' shall inure to any Partner by 
reason of his capital account being proportionately in excess of the capital account of any 
other Partner. 

8. Profits and Losses. 

(a) The net profits of the Partnership shall be divided equally 
between the Partners and the net losses shall be borne equally by the Partners. Each 
Partner's share of the net profits shall be credited to the Partner's capital account, and 
each Partner's share of the net losses shall be debited against the Partner's capital 
account. 

(b) The profits and losses of the Partnership shall be determined 
in the manner in which the Partnership reports its income and expense for federal income 
tax purposes. 

9.. Expenses of Business. All fixed charges, rent, taxes, insurance 
premiums, expenses for repair of improvements and other Partnership assets, salaries, 
wages, and all other expenses of the Partnership business shall be paid out of the 
receipts of the business. In the event such receipts are insufficient to pay such expenses, 

' 

the Partners may obtain financing to cover such costs; or they may furnish by loan or 
capital contribution the funds necessary to pay the Partnership obligations. Such loans or 
contributions shall be made by the Partners in the same proportion as their ownership 
interests in the Partnership. 

10. Partner Loans. The Partnership shall be authorized to borrow funds 
from any Partner(s) with the consent of all of the Partners. The loans shall be upon the 
terms as agreed upon by all of the Partners and shall be evidenced by a written note to 
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be held by the Partner(s) making the loan. Upon the sale of any real property by the 
Partnership, the available sales proceeds shall be distributed as follows: 

(a) Any selling expenses incurred to complete the sale shall be paid 
by the Partnership. 

(b) Each Partner shall be entitled to receive an equal distribution 
sufficient to cover the estimated federal and state income tax consequences of the sale. 

(c) The remaining available sales proceeds shall be utilized to 
reduce any outstanding Partnership loans. In the event there is money owed to more 
than one Partner to whom the Partnership is indebted, the available sales proceeds shall 
be applied first to the balance owed to third party lenders, if any.  h he balance of the 
proceeds shall be applied to each Partners' loan receivable from the Partnership in 
proportion to the outstanding loan balance owed to each Partner. When a Partner's loan 
is repaid in full, any remaining Partner loans shall be retired with the available sales 
proceeds. 

(d) Upon the consent of all of the Partners, all or any portion of the 
available sales proceeds may be utilized in a tax-deferred exchange pursuant to Section 
1031 of the lntemal Revenue Code of 1986 as may be subsequently amended. 

(e) In 'the event the Partnership utilizes a tax-deferred exchange, 
any Partner loans to the Partnership shall be secured by the Replacement Property in 
addition to any other security for the Partner loan to the Partnership. 

I I Additional Capital Contributions. Each Partner agrees to contribute 
to the capital of the Partnership his proportionate share (equal to his percentage of 
ownership in the Partnership assets) of all costs, expenses, or charges with respect to the 
ownership, operation, development, maintenance, and upkeep of the Partnership 
property, including but not limited to taxes, debt amortization, insurance premiums, 
repairs, costs of capital improvements made upon approval of the Partnership as herein 
provided, management fees or salaries to third parties, charges for professional fees, 
wages, and utility costs, to 'the extent such costs, expenses, or charges exceed the 
income, if any, derived from the Partnership property and the proceeds of any loans 
made to the Partnership for the acquisition or development of the Partnership property. 
The Partners may estimate the cash requirements of the Partnership for a period of time 
not to exceed three months in advance and request payment of each Partner's pro rata 
share of said estimated cash requirements, and each Partner shall pay said amount 
within ten days after receiving a statement therefor. 

12. Remedies for Nonpavment. In the event that any Partner fails to 
make an additional capital contribution within the time specified, the remaining Partners 
may send an additional notice to the Partner not having deposited his additional capital 
contribution as provided, and he shall have a further period of ten ( I  0) days to make such 
additional capital contribution. If at the end of such ten ( I  0) day period such Partner shall 
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still have failed to make such additional capital contribution, such Partner shall be in 
default and the other Partners may advance for their own capital account the additional 
capital contribution of the defaulting Partner. In such event, the defaulting Partner shall 
execute a promissory note to the other Partners, which note shall provide for payment 
upon demand of the amount of the capital contribution not made by the defaulting 
Partners, together with interest thereon at the rate of twelve percent (1 2%) per annum. 

13. ' Management and Duties. Any purchase or sale. of Partnership real 
property shall require the majority vote of the Partners of the Partnership. However, 
Partners Jack David Tolman and Randall Ted Tolman shall have the authority upon his 
own signature to execute on behalf of the Partnership all documents necessary to 
facilitate any 'transaction that is within the above-stated purposes of the Partnership. 

14. Deadlock. In the event that the Partnership interests are evenly 
divided on a matter which is not trifling and unimportant and after an honest attempt to 
reconcile the matter so that the business of the Partnership can proceed in an orderly and 
business-like manner, and upon a failure to break the deadlock, each side representing 
an interest of the Partnership shall select one arbitrator by agreement and if those 
selected shall not represent a uneven number they shall select one additional arbitrator 
and the arbitrators shall resolve the Partnership deadlock by a majority vote. Such vote 
by the arbitrators shall be binding upon the Partnership and all the Partners. 

15. Prohibition Aqainst Sale or Assiqnment. Except as otherwise 
provided in this Agreement, no Partner shall, except with the consent of all of the 
partners, assign, mortgage, or sell his interest in the Partnership or in its capital assets or 
property; or enter into any agreement which may r e s ~ ~ l t  in any person becoming 
interested with him in the Partnership. Provided, however, that any Partner may convey, 
either by gift or purchase, any portion of his interest in the Partnership to any other 
Partner. In the event any Partnership interest is transferred or offered for sale, the sale or 
transfer shall be subject to the provisions of Paragraphs 18 and 19 herein. 

16. Bankinq. All funds of the Partnership shall be deposited in its name 
in such checking account or accounts as shall be designated by all of the Partners. Any 
withdrawals therefrom may be made upon checks signed by either of the Managing 
Partners. 

17. Death. Upon the death of a Partner, the other Partners shall have 
the option to purchase the interest of the decedent Partner. The purchase price and 
payment terms shall be determined as provided in paragraph 18. 

18. Partnership Termination and Purchase of Partner's Interest. In the 
event a Partner's interest is offered for sale as a result of death or any other reason, the 
remaining Partners shall have the option to purchase the withdrawing Partner's interest in 
the Partnership under the following terms and conditions: 

(a) The remaining Partners shall have a period of ninety (90) 
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I 
days to determine whether to exercise the option to purchase. 

(b) The purchase price shall be the fair market value of the 
I 

Partnership assets less any Partnership liabilities together with any interest accrued on 
those liabilities. 

(c) 
shall be determined by an 
Partners. The cost of the 

The fair market value, if not agreed upon by the Partners, 
appraisal conducted by an appraiser retained by the remaining 
initial appraiser shall be shared equally by the withdrawing and 

remaining Partners. If the withdrawing Partner or his representative do not agree with the 
appraised values as determined by the first appraiser, the withdrawing Partner or his 
representative may, at his own expense, retain a second appraiser. The fair market value 
shall be determined by averaging the two appraisals and shall be binding on both the 
remaining Partners and the withdrawing Partner. All appraisals shall be done be an 
IW.A.1. appraiser unless otherwise unanimously agreed by the Partners. 

(d) If any insurance coverage is available on the deceased 
Partner, through the Partnership, the remaining Partners shall be required to utilize the 
entire insurance proceeds as a downpayment on the purchase price. If there are no 
insurance proceeds available or if the insurance proceeds are less than twenty percent 
(20%) of the purchase price then the remaining Partners shall be required to make .a 
downpayment of at least twenty percent (20%) of the purchase price. The balance of the 
purchase price shall be payable in ten annual installments and shall bear interest from the 
date the remaining Partners elect to purchase the other Partner's interest at the prime 
lending rate of the bank where the Partnership checking account is maintained, plus one 
percentage point, as determined on 'the date the sale closes. 

(e) Any Partner purchasing any of the Partnership assets shall be 
entitled to assume any underlying liability secured by the Partnership asset being 
purchased, subject to the approval of the sec~~red creditor. The remaining Partners shall 
use their best efforts to enable the withdrawing Partner to be relieved of any liability 
assumed. 

(f) In the event the remaining Partners do not wish'to purchase 
the withdrawing Partner's share of the Partnership assets, the assets shail be sold in a 
commercially reasonable manner and the proceeds utilized to pay any outstanding 
Partnership liabilities. The net proceeds after payment of all remaining Partnerstlip 
obligations shall be divided between the Partners in proportionate to their ownership 
interests in the Partnership. 

19. Transfer of Partnership Interest. Each Partner agrees that in the 
event his Partnership interest is required to be purchased by the other Partners, he or the 
legal representative of his estate (in the case of a deceased Partner), shall execute and 
deliver to the purchasing Partners all the documents which are required to transfer said 
interest to the Partners. All right, title, and interest of a withdrawing Partner or a decedent 
Partner's estate in the Partnership shall thereafter belong to the purchasing Partners. 
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The purchasing Partners shall deliver to the legal representative of the deceased 
Partner's estate an agreement indemnifying the estate against all claims and obligations 
of the Partnership. 

20. Dissolution. The Partnership may be dissolved or terrr~inated at any 
time by unanimous agreement of the Partners, or in the event the remaining Partners 
refuse to purchase a withdrawing Partner's interest as provided for above. In the event of 
dissolution, the affairs of the Partnership shall be wound up under the supervision of the 
Partners and its assets shall be sold and the proceeds shall be applied as follows: 

(a) Payment of creditors other than Partners; 

(b) Payment of liabilities owed to Partners other than for capital 
and profits; 

(c) Payment of each Partner's share of capital; 

(d) Division of all remaining assets among the Partners in 
proportion to their ownership interest existing at the time of dissolution. 

21. Taxes. 

(a) Elections. The Partners may make any tax elections for the 
Partnership allowed under the Code of the tax laws of any state or other jurisdiction 
having taxing jurisdiction over the Partnership. 

(b) Tax Matters Partner. The Partners shall designate one of 
their numbers as the Tax Matters Partner of the Partnership pursuant to Section 623(a)(7) 
of the Code. Any Partner who is designated Tax Matters Partner may not take any action 
contemplated by Section 6222 through Section 6232 of the Code without the consent of 
the remaining Partners. RAIVDALL TED TOLMAN shall be designated 'the initial Tax 
Matters Partner. 

22. Interpretation. Pronouns, where used herein, of whatever gender, 
shall include natural persons, corporations, and associations of every kind and character, 
and the singular shall include the plural and vice versa where and as often as may be 
appropriate. Article and paragraph headings under this Agreement for convenience of 
reference and shall not affect the construction or interpretation of this Agreement. This 
Agreement shall be construed in accordance with the laws of the State of Idaho. 
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. 23. Amendment. This Agreement may not be amended,. modified, 
altered, or changed in any respect whatsoever, except by further agreement in writing 
duly executed by all of the Partners. 

24. Admission of New Partners. No person shall be admitted to the 
Partnership except upon the unanimous vote of the Partners. 

IN WITNESS WHEREOF, the parties have executed this Agreement 
effective the date first above written and the covenants herein shall be joint and several, 
and s'hall be binding upon the parties, their successors or successors in interest, as well 
as their heirs and personal representatives. 
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STATE OF IDAHO ) 
&' ) ss. 

County of T& 6;~jhaw ) 

On this .qdk day of J Li np_ , 2007, before me, the undersigned, a 
Notary Public in and for said State, personally appeared JACK DAVID TOLMAN, known 
to me to be the person whose name is subscribed to the foregoing instrument, and 
acknowledged to me that he executed the same. 

IN WlThlESS WHEREOF, I have hereunto set my hand and affixed my 
official seal the day and year in this certificate first above 

My Commission Expires: 0 4  I0 LO79 
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I - - 
RONDA LYNN SEARLE 

STATE OF IDAHO 
) ss. 

County of Twin Falls 

On this 20 day of AM e , 2007, before me, the undersigned, a 
Notary Public in and for said State, personally appeared RONDA LYNN SEARLE, known 
to me to be the person whose name is subscribed to the foregoing instrument, and 
acknowledged to me that she executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal the day and year in this certificate first above written. 

wu 
PUBLIC FOR IDAHO , 

Residence: .%d0/6a @Z%?'&' 
My Commission Expires: Z - / 2 -Cb0/3 
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STATE OF IDAHO ) 
) ss. 

County of Twin Falls ) 

On this 3 day of J-e  , 2007, before me, the undersigned, a 
Notary Public in and for said State, personally appeared RANDALL TED TOLMAN known 
to me to be the person whose name is subscribed to the foregoing instrument, and 
acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal the day and year in this certificate first above written. 

OTARY P- FOR I ~ A H O  
" 

idence: /'/dl& ~d/h,l-a 
My Commission ~ x ~ i r e s :  .S- - / r-/q 
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B NJ, INHEWETTTOLMAN 0 
STATE OF IDAHO ) 

) ss. 
County of Twin Falls ) 

On this 29, day of Ahhe. , 2007, before me, the undersigned, a 
Notary Public in and for said State, personally appeared BENJAMIN HEWETT TOLMAN, 
known to me to be the person whose name is subscribed to the foregoing instrument, and 
acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal the day and year in this certificate first above written. 

/ PL 
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SHANDA LOUISE GILBERT 

STATE OF IDAHO ). 
) ss. 

County of Twin Falls ) 

On this j-2 day of 
-+@=- 

, 2007, before me, the undersigned, a 
Notary Public in and for said State, ersonally appeared SHANDA LOUISE GILBERT, 
known to me to be the person whose name is subscribed to the foregoing instrument, and 
acknowledged to me that she executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal the day and year in this certificate first above written. 

IC FOR IDAHO 
cCzhLan ,GG 

lVly Commission Expires: k c t  3 2010 
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