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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AMENDED APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1
Name of Applicant(s) _Preston-Whitney Irrigation Company Phone:
Mailing Address: PO Box 311, Preston. ID 83263 Email:_lylewporter@plmw.com

o If applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

¥ Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

0 if the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use: Include documentation for all affected land and owner(s). Label
it Attachment #2b.

O  Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment
#3,

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.

1 No Representative

Name of representative ___Robert L. Harris Phone: _208-523-0620 Email: _rharris@holdenlegal com

Mailing Address: _Holden, Kidwell, Hahn & Crapo, PLLC. PO Box 50130, Idaho Falls, ID 83405-0130

OR

OR

O  Send all correspondence for this application to the representative and not the applicant.

0O  Send criginal correspondence to the applicant and copies to the representative.
O  The representative may submit information for the applicant but is not authorized to sign for the applicant.

Vv The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority
to sign for the applicant and label it Attachment #4.

[ hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge.
I understand that any willful misrepresentations made in this application may result in rejection of the application or
cancellation of an approval.

Foppp L. JAMM+

Signature of Applicant or Authoriged Representative Print Name and Title if Bpplicable
Signature of Applicant or Authorized Representative Print Name and Title if applicable
PURPOSE OF TRANSFER

D Change point of diversion v Add diversion point(s) ¥ Change Place of use

O Change nature of use 0 Change period of use O Other:

Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred (i.e.
number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if necessary

and label if part1A 2. _To add the Glendale Canal as a POD for 13-2 and the Middle Ditch as a POD to 13-3 and
13-2104. This will combine all three water rights with the same PODs. Also, to better define points of
injection and rediversion in Worm Creek and Spring Creek, and to better define the service area and irrigated

acres serviced by the Preston-Whitney Irrigation Company.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.
1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfsfac-ft)
All or Part
v o 132 30 cfs Irrigation 04/01 to_10/31 Cub River/Bear River
v o 133 25 cfs Irrigation 04/01 to_10/31 Cub River/Bear River
v o 13-2104 25 cfs Irrigation 04/01 to 10/31 Cub River/Bear River
Total: 80  cfsandfor ac-fi.
2. Total amount of water being transferred or changed 80 Cubic feet per second and/or acre-feet annum.

Point(s) of diversion:

0 No changes to point(s) of diversion are proposed - the following chart is therefore not completed. ( Proceed to #4.)

D Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA. Label it
Attachment #5.

Points of Diversion:

New | Lot | 1/4 {1 1/4 | 1/4 | Sec. | Twp. | Rge. County Source Local name for diversion
?
No NW|NE |[NW| 8 | I55 | 41E | FRANKLIN CUB RIVER CUB RIVER/GLENDALE CANAL
No NWINWINE]| 24 | 158 | 40E [FRANKLIN CUB RIVER MIDDLE DITCH
Points of Injection/Rediversion:
Lot | 174 | 1/4 | 1/4 | Sec. | Twp. | Rge. County Source Local name for
diversion
SWINE|SE| 10 | 158 | 40E | FRANKLIN INJECTICN INTO WORM CREEK
NE [SW|SW]| 8 | 155 | 40E { FRANKLIN INJECTION INTO WORM CREEK
NE |SW |SW | 8 | 155 |40E | FRANKLIN REDIVERSICN FROM WORM CREEK
SE [NW|SE | 10 | 158 | 40E { FRANKLIN REDIVERSION FROM WORM CREEK
NE [NE | SE | 13 | 158 | 39E { FRANKLIN REDIVERSION FROM WORM CREEK
NW|NE [SW| 24 [ 1558 | 39E | FRANKLIN REDIVERSION FROM WORM CREEK
NW([NE [NW| 25 [ 15S | 39E | FRANKLIN REDIVERSION FROM WORM CREEK
SE |NE [SW| 30 [ 155 |40E | FRANKLIN INJECTION INTO UNNAMED BRANCH
OF SPRING CREEK

SE{SE|NE|] 36 | I5S | 39E | FRANKLIN REDIVERSION FROM SPRING CREEK
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

4. Place of use: (If irrigation, identify with number of acres irrigated per % Y% tract.)
O No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5).

Twp Rge

Sec NE 1/4 NW 1/4 SW 1/4 SE 1/4 Acre Totals

NE |[NW|SW | SE | NE NW | SW | SE | NE NW‘SW SE NE [NW SW | SE

GIS data for irrigated acres and service area are on attached CD. Irrigation is for
17,665 acres within the proposed service area, which does not include federal
public lands (BLM land).

Total Acres (for irrigation use) _17.665

5. General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling works
should they be required now or in the future. _ Middle Ditch: Two screw operated steel headgates, each
approximately 4.5° wide, one of which is operated by remote control, mounted on a concrete pad

perpendicularly adjacent to a concreie diversion check in the Cub River, which diverts into a 12° x &

canal. The measuring device is situated some 75° downstream. Cub River/Glendale Canal: Two

screw operated wood clad headgates. each approximately 6° wide, mounted on a concrete pad adjacent

to a diversion check made of rock with concrete wings, in the Cub River. which diverts intoa 12’ x 25°

canal. The measuring device is a concrete Parshall flume approximately 1000’ downstream from the

diversion.

Who owns the property at the point(s) of diversion? _Max Sharp (Middle Ditch) US Forest Service (Glendale
Canal)

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

Middle Ditch: The diversion works are located on land owned by Max Sharp and the company has a

prescriptive_easement for the use thereof, which is documented in an agreement with Cub River

Irrigation Co. Cub River/Glendale Canal: The company has a permit from the US Forest Service for

its right-of-way.
Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts? No.

If yes, @ Attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the proposed
changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and type

of lien:
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed changes
that may impact or change the value of the water rights or affected real property. Any misrepresentation or legal encumbrance on

this application may result in rejection of the application or cancellation of an approval.

d. Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer: _None. The

transfer more accurately documents the historically irrigated place of use and service area of Preston-

Whitney Irrigation Co.

e. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed to be

transferred at both the existing and proposed point(s) of diversion and place(s) of use:_At a portion of the southern

boundary of the service area, there are five stockholders in Preston-Whitney who also have stock in the

Cub River Irrigation Company (Water Right Nos. 13-26B, 13-26C, 13-26D, 13-34A. 13-34B, 13-222,
and 13-2066).

f.  To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No
o ¥ Undergone a period of five or more consecutive years of non-use;

¥ Currently leased to the Water Supply Bank;

¥ Currently used in a mitigation plan limiting the use of water under the right, or

¥ Currently enrolled in a Federa! set-aside program limiting the use of water under the rights?

If yes, describe:




Transfer No. _ 75705

APPLICATION FOR TRANSFER OF WATER RIGHT

Page 5 of 7
STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES
PART 2
A. DESCRIPTION OF RIGHT(S) AS RECORDED

For each water right listed in Part i B.1. of the application, attach a Proof Report (obtained from Department) or Details Report (obtained
from website @ htip://www.idwr.idaho.gov/apps/ExtSearch/SEarchWRAJ.asp ). Label it Part 2A

B. IFONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED

SEE ATTACHED REPORTS (PART 2A)

AS IT APPEARS BEFORE THE REQUESTED CHANGES

O Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable.

Right Number

i. Amount (cfs/ac-ft) for Purposes from to
Amount (cfs/ac-ft) for Purposes from to
Amount (cfs/ac-ft) for Purposes from to
Amount (cfsfac-ft) for Purposes from to

2. Lands irrigated ot place of use: (If irrigation, identify with number of acres irrigated per ¥4 % tract)

Twp | Rge Sec NE 1/4 NW 1/4 SW1/4 SE 1/4 Acre Totals
NE |[NW SW | SE NE NW SW SE | NE |NW SW | SE | NE | NW | SW | SE

Total Acres (for irrigation use)
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3
A. PLAT MAP (See Part 3A of instructions for application for transfer for complete requirements.)

¥ Attach a map of the diversion, measurement, control, and distribution system. Label if Attachment #7a.
¥ Ifthe transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and changes
to the place of use. Label it Attachment #7b. If the place of use currently consists of a permissible place of use, then the
attachment is not required if the application contains a clear statement that the boundaries for the place of use are not proposed to
be changed by the transfer and the total number of irrigated acres within the place of use before and after the transfer is clearly

stated.

B. CHANGES IN NATURE OF USE (Water Balance)
O If you propose to change the nature of use or period of use of all or part of the right(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use

through the proposed change. Label it Attachment #8a,

C. PLACE OF USE CHANGES THE SUPPLEMENTAL IRRIGATION RIGHTS

O Ifyou propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

i Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required in Part 3B above.

N/A

FOR DEPARTMENT USE ONLY

Transfer contains pages and attachments.

Received by: Date: Prelim. Check by Date:

Fee paid: Date: Receipted by Receipt #
Add’] fee paid Date: Receipted by Receipt #




Page 7 of 7 Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
MINIMUM REQUIREMENTS CHECKLIST

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing
by the Department. Incomplete applications will be returned. The instructions, fee schedule and water right proof report or details
report for part 2A of the transfer application are available from any Department office or on the Department’s website at

http:/www.idwr.idaho.gov/.

Yes
v
a

v

0O =0

7

Check whether each item below is aftached (Yes) or not applicable (N/A) for the proposed transfer.

N/A
*

*

“0 %

]

*Means the item is always required and must be included with the application.
Completed Application for Transfer of Water Right form, Part 1.
Signature of Applicant{s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.
Application for Transfer Part 2A. Attach a Proof Report (obtained from Department) or Details report (Obtained on website)
describing each water right in the transfer as currently recorded.
Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application.
Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s} or proposing changes to supplemental right(s).
Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer).

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-9

#1 if the applicant is a business, partnership, organization, or association, and not currently registered in the State of
Idaho as a business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder (see Part
1.)

#2a Water Right ownership documentation if Dept. records do not show the transfer applicant as the current water right
owner.

#2b if the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach

documentation showing land and water right ownership at the new place of use. Include documentation for all affected land and
owner(s).

#3 Documentation of authority to make the change if the applicant is not the water right owner.
#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)
#5 if the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain

Aquifer (ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the Department’s

website at hitp://www.idwr idaho.gove/water/rights .

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from
each lien holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer (See Part 1.5.c)
#7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution

system details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A).

#7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System {G1S) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres
and changes to the place of use.

#8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide
documentation describing the extent of historic beneficial use for the water rights proposed to be transferred and document how
enlargement will be avoided. (See Part 3B).

#8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide
decumentation regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.}

#9 Other. Please describe: _Change of QOwnership documents.

GAWPDATANRLHN206-04 Preston-Whitney, Intervene\Transfer App.Revised, 0803 10.wpd:cdv
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Water Right Ownership
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IDAHO DEPARTMENT OF WATER RESOURCES

) whewa A uDAAt A\U’JU‘ *
Water Right Report
6/15/2009

WATER RIGHT NO. 13-2

—

Owner Type Name and A;ldress
Current Owner|{CUB RIVER MIDDLE DITCH CO

" Priority Date: 04/01/1882
Basis: Decreed

Status: Active

‘ Source_
CUB RIVER,

Tributary .
BEAR RIVER

Beneficial Use ([From

Il To |[Diversion Rate|[Volume

IRRIGATION |[4/01

10/311130 CFS

{Total Diversion

30 CFS

Location of Point(s) of Diversion:

[CUB RIVER

[NWSW]

Sec. 24][Township 153]Range 40E]FRANKLIN County]

Place(s) of use: No POUs found for this right

Conditions of Approval:

rage 1 ot 2

1 P.D. NOT SPECIFIED IN DECREE. P.U. NOT SPECIFIED IN DECREE. AMT, 0.30 OF
ISTREAM AFTER PRIMARY RIGHTS, MAX 69.9 CFS

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=13& Seque... 6/15/2009
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Dates:

Licensed Date:

Decreed Date: 07/09/1924

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal;

Owner Name Connector;
Water District Number: 13A
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

hitp://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=1 3&Seque... 6/15/2009
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IDAHO DEPARTMENT OF WATER RESQURCES
Water Right Report

6/15/2009

WATER RIGHT NO. 13-3

Owner Type Name and Address
Current Owner {[CUB RIVER & WORM CREEK CANAL CO
Present Owner [[PRESTON WHITNEY IRRIGATION CO
33 SOUTH 1 EAST
PRESTON, ID 83263

Security Interest|IDAHO SOIL CONSERVATION COMMISSION
2270 OLD PENITENTIARY ROAD

BOISE, ID 83712
(208)332-8650
Priority Date: 04/01/1882

Basis: Decreed
Status: Active

Source Tributary
CUB RIVER||BEAR RIVER

Beneficial Use|[From] To Diversion Rate| Volume

IRRIGATION [4/01 |110/31/25 CFS
Total Diversion i@ CFS

Location of Point(s) of Diversion:

CUB RIVER|NENW]Sec. 08][Township 155]Range 4 EJFRANKLIN County]

http://www idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=1 3&Seque...  6/15/2009
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Place(s) of use: No POUSs found for this right

Conditions of Approval:

i

Dates:

Licensed Date:

Decreed Date: 07/09/1924

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

P.D. NOT SPECIFIED IN DECREE. P.U. NOT SPECIFIE?IN DECREE. AMT, 0.25 OF
STREAM AFTER PRIMARY RIGHTS, MAX 85 CFS

—

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:; 13A
Generic Max Rate per Acre;
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number;

Cary Act Number:

Mitigation Plan: False

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=13&Seque... 6/15/2009
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

6/15/2009

WATER RIGHT NO. 13-2104

. Owner Type Name and Address

Current Owner |PRESTON WHITNEY IRRIGATION CO
33 SOUTH 1 EAST
PRESTON, ID 83263

Original Owner||CUB RIVER & WORM CREEK CANAL CO

Priority Date: 03/14/1924
Basis: License
Status: Active

Source Tributary
CUB RIVER|BEAR RIVER

Beneficial Use [[From ﬂIDiversion Ratel|[Volume
IRRIGATION l¥ | “25 CFS

Total Diversion 25 CFS

Location of Point(s) of Diversion:

_[CUB RIVER|INWSE||Sec. 08 Township 15S|[Range 41E|FRANKLIN County|

Place(s) of use:

Place of Use Legal Description: IRRIGATION FRANKLIN County

Section|Lot|} Tract [[Acres|Lot|| Tract [[Acres||Lot|| Tract |[Acres|[Lot

‘ Township|Range

Tract [[Acres |

htip://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=13&Seque...  6/15/2009
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158

39E

10

14

15

21

22

23

126

27

NESW
NESE

NENW
NESW
NESE

NENW
NESW
NESE

NENW
NESW
NESE
SWNE
SWNW
INESW
NESE
SWNE
SENW
NESW |
INESE
NENE
NENW
NESW
NESE

NENW
NESW
NESE

NENW
INESW
INESE

NENW
NESW
NESE
NENE
NENW
NESW

NESE

NWNE
NWNW
NWSW
NWSE

NWSW
NWSE
NWNE

INWSW
NWSE

NWNW
NWSW
NWSE
SENE
SENW
NWSW
NWSE
SENE

NWSW
NWSE
INWNE
NWNW
NWSW
NWSE

NWNW
(INWSW
NWSE

INWNW
NWSW
NWSE

NWSW

NWSE

NWNW
NWSW

NWSE

SWNE
SWNW
SWSW
SWSE
SWNE
SWNW

SWSW
SWSE
SWNE
SWNW
SWSW
SWSE |
SWNE
SWNW
SWSW
SWSE

SWSE

SWSwW
SWSE
SWNE
SWNW
SWSW
SWSE u
SWNE
SWNW
SWSW
SWSE
SWNE
SWNW
SWSW
SWSE
SWNE
SWNW
SWSW
SWSE
SWNE
SWNW
SWSW

SWSE

rage 2ot 4

SENE
SEN'W
SESW
SESE
SENE
SENW
SESW
SESE
SENE
SENW
SESW
SESE
SENE
SENW
SESW
SESE

SESE

SENW
SESW
SESE

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=13&Seque...  6/15/2009
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28 NENE NWNE SWNE | SENE
INENW NWNWM SWNW SENW
NESW NWSW SWSW SESW
NESE NWSE ISWSE SESE

34 NENE NWNE SWNE SENE
NENW NWNW SWNW SENW
NESW INWSW SWSW SESW
NESE NWSE SWSE SESE

35 NENE NWNE SWNE SENE
NENW NWNW SWNW SENW
NESW NWSW SWSW SESW
NESE INWSE || SWSE SESE

Conditions of Approval:

LEGAL DESCRIPTION OF LICENSE. AC. IRR. NOT SHOWN ON LICENSE.

"EH”THIS IS UNSURVEYED LAND. THE WATER RT. IS PLOTTED IN AC(SE)RDANCE WITH THE ||

Dates:

Licensed Date: 07/22/1930

Decreed Date:

Permit Proof Due Date:

Permit Proof Made Date:

Permit Approved Date:

Permit Moratorium Expiration Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:

Application Received Date:
Protest Deadline Date:
Number of Protests: 0

Other Information:

State or Federal:

Owner Name Connector:
Water District Number: 13A
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=13&Seque...  6/15/2009
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Cary Act Number:

Mitigation Plan: False

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=13&Seque...  6/15/2009
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of instructions for application for transfer for complete requirements.)

¥ Attach a map of the diversion, measurement, control, and distribution system. Label if Attachment #7a.

v If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and changes
to the place of use. Label it Attachment #7b. If the place of use currently consists of a permissible place of use, then the
attachment is not required if the application contains a clear statement that the boundaries for the place of use are not proposed to
be changed by the transfer and the total number of irrigated acres within the place of use before and after the transfer is clearly
stated.

B. CHANGES IN NATURE OF USE (Water Balance)

O If you propose to change the nature of use or period of use of all or part of the right(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consuimptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES THE SUPPLEMENTAL IRRIGATION RIGHTS
O Ifyou propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

1. Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the imrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required in Part 3B above.

N/A
FOR DEPARTMENT USE ONLY
Transfer contains pages and attachments.
Received by: Date: Prelim. Check by Date:
Fee paid: Date: Receipted by Receipt #

Add’| fee paid Date: Receipted by Receipt #
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Power of Attorney
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Rob Harris

From: Lyle W. Porter [lylewporter@plmw.com)
Sent: Wednesday, June 03, 2008 3:08 PM
To: Rob Harris

Cc: Maxine H. Waddoups

Subject: Signature authority

To whom it may concermn:;

Mr. Robert L. Harris of Holden, Kidwell, Hahn and Crapo, PLLC has been retained to represent the Preston-Whitney
Irrigation Company, and as such is hereby authorized to sign any necessary documents on behalf of the said Preston-
Whitney Irrigation Company.

Lyle W. Porter

President

Preston-Whitney Irrigation Co.
P.O. Box 311

Preston, ID 83263

E-Mail: lylewporter@plmw.com

The information contained in this electronic e-mail and any accompanying attachments, all of which may be confidential and/or privileged, is intended only for use
by the person or enlity to whom it is addressed. if you are not the intended recipient, any unauthorized use, disclosure or copying of this e-mail and its contents is
strictly prohibited and may be unlawful. If you are not ihe intended recipient, please immediately notify the sender by return E-mail and delete the original

message and all copies from your system. Thank you.

IDSPAM:1090,422d5f2e53561215584249!



Attachment No. 7a
Map - Proposed POD
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Attachment No. 7b
GIS Shape File
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Attachment No. 9
Other



NARRATIVE
CHANGE OF OWNERSHIP
WATER RIGHT NO. 13-2 AND 13-3

Documents associated with the merger of Cub River Middle Ditch Company with Preston-
Whitney Irrigation Company are attached. Included are minutes from a stockholders meeting of the
Cub River and Worm Creek Canal Company, wherein they agreed to convey all right, title and
interest to Preston-Whitney Irrigation Company. These documents relate to Water Right No. 13-3,
which lists the current owner as the Cub River and Worm Creek Canal Company.

Regarding Water Right No. 13-2, there are minutes of the Cub River Middle Ditch Irrigation
Company, wherein the resolution states clearly the formation of a new company known as the
Preston-Whitney Irrigation Company, which would take over all of the holdings of the Cub River
and Worm Creek Canal Company and of the Cub River Middle Ditch Irrigation Company. Attached
to this documentation is a detailed list of the stockholders of the Cub River Middle Ditch Irrigation
Company that ratified the action of the company conveying all of the assets to the Preston-Whitney
Irrigation Company. We believe this documentation is sufficient evidence to change the names on
both water rights. The name and address that should be on each water right is Preston-Whitney
Irrigation Company, PO Box 311, Preston, ID 83263.

Finally, are Articles of Incorporation of Preston-Whitney Irrigation Company. At Article 13,
it clearly references that stock would be issued to the former members of the Cub River and Worm

Creek Canal Company and the Cub River Middle Ditch Irrigation Company.

G "WPDATA\RLH\7206-01 Preston-Whitne\NARRATIVE. wpd edv
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ARTICLLES OF INCORPORATION
of
PRESTON-WHITHEY IRRIGATIN COMPANY.

A s A ER oo mi Wt e B AT ok, NS e

KNOW ALL MEN BY THESE PRESENTS:

That we, the undersigned, whose names are subscribed hersto, do
hereby certify and declare that we have under and pursuant to the lav
of the State of Idaho assoclated ourselves together as a corporation
for the purposes hereinaifter set forth and we do declare that we have
adopted and do adopt the following

ARTICLES OF INCORPORATION:

ARTICLE 1.
The name of the corporstlon hereby formed is "PRESTON-WHITNEY
TRRIGATION COMPANY.,"

ARTICLY II.

The purposes for which thils corporation is formed and the busie-
ness and pursults of thls corporation and the general businesszes x fc
which 1t is estzblished are ss follows:

To mcquire, purchase, construct, own, manage, maintain, and oper
ate irrigaticn system or systems for the purpose of handling, accuml
ting, storing and dlstributing water and water rights to its stock-
holders; to lease, own, scquire, and purchase lands and esasements ard
to purchase, acquire, lease, own, construct, operate and malntszin dan
reservolrs, canals, ditches, laterels, irrigetion works, power plants
pumplng plants, transmission lines, power sytems, irrigation syvstems
and works, roads, buildings, water rights and all things inecidentsl
to or necessary for the reclamation, irrigstion and enjoyment of the
lands or property of its stockholdsrs; to leasse, s2ll or obtherwise di
pose of any property which it may acquire or own, ineluding water ard
water rights; to Instal a power plant or plants to gensrate alectric
current for pumplng wster or for electric lights or other power pur-
noses, and to do all things necessary to be done in the purchase, in-
stallation and maintenance of such power plants and pumping staticns;
to construet, and to contraet with the Unlted States or other persons
firms or corporaticns for the purchase, construction, acaquisition or
lease of water, weter rights,; lands, essements, reserveirs, ditches,
canale, irrigation works, pumping plants, power plants, power systems
and transmiesion lines or parts thereof, and all other property inci-
dental to or necessary for the husiness cof the corporation; and in
general o do each and every thing necessary to be done to acquire,
operate, maintain, build, enlsrge and construet a complete irrigaticn
system of canals, reservoirs, pive-lines, pumping plants, with all
neceasary laterals and ditches so as teo anply supply its stockholders
with esrly and late water for the irrigation of theilr asgricvitural
eronz, orchards, flelds asnd lands pgenerally.

And for the carrying out of the purposes and objects above set
forth, this corporaticn shsil have pover Lo inour indebicdness and bg
row mongy and lasue its nezotlishle nates o Donds evidencing its ip-~
debtedness, and to moriguge or otherwise encmber or pladge its pro-
porty, real op personel, to seoure bhe peyvment of iss dehts or obli-
gations.

ARTICLE I1T.
The plece where the prineipal place of businessz of thé corpera-
tilaon will be transseted is Preston, Pranklin Coundy, Idsho



ARTICLE IV,
The term for which this corporation shall axist is fifty
£50) vears.

-FS

ARTICLE V.,
The numbor of directors of this company shall be seven,
Bach dlrectoer shall be o eitizen of the United States, more than
twenty-one vears of age, andé a stockholder in the corporation.

At the first anrual stockholders! meeting to be held in
the yezr 1927, two direcnoro shell be glected for terms of one
{1} year; two shall be clected for terms of two (2) vears: and
three shall be ele CTCG Tor terms of thwree {3) vears; and there-
after at sach sucgeeding annual mesting two directors shall bhe
elected for terms of three years c?cept that at each third an-
nual nmeeting from 1927 thbre c.all'be electad three directors
for terms of thrse vears.

The offlcers of this corporation shall be President
Vice-president, Secrctary and Tressurer, who shall be elected
by the Board of Dlrectors. The President and Vicepresident
shall be clected [ras the 2lyachars,  The ueuretdry and Trease
urer shall be elected by the Beard of Direchopre zither from their
number or from the stockholders at large. The offices of Secro-
tary and Treasurer.may be held by the SamM& Parson.

The names of the Jifﬁgﬂ 2 and officers selectsd to aet
until their successzors are 1lectad and guaiified are as follows:

George Foster, President and Divsetor, Wmitney, Idaho.
Joseph Johnson, Vice-Prassldsnt and

Director, Pres ton, Idahao.
He Ao Stephenson,lirector, Preston, Idsho,
Fred Jensen, Director Preston, Idaho,
J. M, Laraen, Directo r, Prgston, Idaho,
A. C. Hull, Director, Whitney, Idsho.
Joserh Duniley, Director, Whitney, Idaho.
P. ¥, Condls, Seeretary, Presto“, Tazho.
P. ¥. Condie, Ireasurer, Prgston, Idaho.

urring in the Board of Dirsctors shall Le
lgd Jy apoo*ntrﬂ t made by the Board of Dirsctoras. Such ap«
integ shall hold offles untll the next regular glection, at
winleh time +1u vagaucy or vapancies shall be filled by election.

The Bozrd of Directors shall weet as provided in the by~
laws of this corporation snd at sucn cther timss as the Presi-
dent, or In his absence, the Vie ¢z=president, or a majority of
the Dircctors shall eall such meeting. :

The Board of Dirsctors shall have powsr Lo transaet the
ordinary business of the corporatisn, maeke =nd execute conkracts
in the nawme of the corporation, levy and collget &%Jt&&mﬂﬂtu, and
do such other things as may be necessary iov the proseention of the
worlk of the corporetion, provided that the Resrad OL Dirzsctors
shall not hawve power to mort gapge or uncumbﬂr the property of this
cornoration without the upprovul of & majority of the stoekholde
RS, and any mortgage wode with such annrovz] shail ke velid znd

T4

indiag upon the prapurty of this cornopsation,

Vacenalea ocee
T

]

ARTICLE VT,
The awmont of capital shock of Hhis corpaznu o1 shall be
Tairvty~thousand (30,000) shares of the nar value of Ten Dollars
} per share, and cach share of shoek shall reprasent the
o the use of one ~rhfr4vurh¢n*andths of the water owned by
omnany for use on lands served by the irrigation svstem of
rporation,
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ARTICLE VII.
The stockheldersz shall make sultable by-laws, not i
with thess Articles, and with the laws of thie State, for
T this corporation.

[n]

consisbent
A
ac manage-

ot

L& VIIL.

The fully paid ca al stoek of this cor lom 3hall Lo as-
sessable and the Beard of Lirectors of the conmpany is suthorlzsed and
empowarod to levy en asssasuenl or sssessments each yea and from
vear to year, suiflcient in amount to pay off the curren
of the irrigation systems and all meintenance charges, interest on be
rowed money, or on notes or honds lssued, and any other outstanding
indebtedness of the company: also sufficlent to provide 2 sinking fur
or funds to pay the principal of any bonds, notes or cther indebitedne
when they, or any of them fall due. Such assessments to be levied ar
collected in accordance with the laws of the State of Idaho, and if ¢
assessment, or any part thereol, is not psald the stock delinquent
shall be =201d in the manner and form prescribed by the laws of the
State of Idsho, to psy such dellagquencies. Waterr ights represented
by shares of stock sald for delinguencles may be itransferrsd to the
purchaser and used on any lands of the purchaser, hils lessee or grsn-
tee, served by the distributing system of the company.

ARTICLE IX.
The mrivate property of the s tockholders of the corporation
shall not be lilable for the debts or obligations of this eorporation,

ARTICLE X.

The annual meeting of the corporation shall be held at the of-
fice d the company at Preston, Idaho, at one o'¢lock P, M, on the
fourth Monday ia January of ead. ysar.

The Secrstary shall give notice of each annual meeting of the
stockholders or of any speclal mesting of the stoekholders which may
be celled by the Bperd of Dirsectors not less than two weeks prior to
the date of such meeting. Such notice shall be given by letter ad-
dressed to the last recorded address of each stockholder and shall be
complete when such notlce 1s denosited In the post office properly
addressed and stamped. -

ARTICLE XTI,
A majority of the Board of Directors shell constitute a guorar
and shall be entitled to Lransact business for the eorporation, but
& smaller nusber may adjourn from time to time.

ARTICLE XII.
Thls corperstion takes and accepts in full payment of 10,000
shares of 1ts capltsl stock, all the propoerty and assets of Cub River

.and Worm Creek CGanal Company, an Iduho corporation, and also takes

and accepts in full payment of 10,000 shares of its stock all of the

property and asssts of Cub Hiver Hiddle Ditch Irrigation Company, an

Idaho corporation, said property being fully deseribed in the deeds
£2 0

of sald companies of record in the of fice of the recordsr of Pranklin
GCounty, Idsho.

ARTICLE XIXX.

The folilowlng is a 1lst o t

seribed by cach of them, to-wit;

CU3 RIVER fORM CHEEE CANAL COMPANY, In Trust Tor its atook
T

& I i VIR
holders, szid stock being Mally pald by transfer of the property des-



cribed in the deed of sald Company, raferred bo in Artisle XIX

hereof, 10,000 shares = = - = = = « = - « = « o =~ = = = = = $100,000.00
CUB RIVER MIDDLE DITCH IRRIGATION COMPANY, In Trust for its

stockholders, szid stock being fully pald by traensfer o the property

described in the deed of sald company, referred to In Article XII

hersof, 10,000 shares = = = = =« - co w = = =« = & = -~ = = =8$100,000.00
The Balancs of the subseribsd stock of the corporation is

subscribed for as follows: '

No. of ,
Name, . Address. Shares. Amount.,

George Foster, whitney, Idaho, 1 £10.00
Joseph Johnson, Preston, Idsho, 1 10.00
H. A. Stephenson, Preston, Idaho, 1 10.00
Joseph Dunklsey, Whitney, Idaho, 1 10.00
A. C, Hu11, Whitney, Idaho, 1 10.00
Fred Jenaen, Preston, Idsaho, 1 10.00
J. N. Larsen, Preston, lIdaho, 1 10.00
Fran¥lin County 3ugar Co, Preston, Idaho, 1500 15,000.00
Preston Milling Company, Preaston, Ildaho, 200 2,000,00
Federal State Bark, Preston, Idaho, 100 1,000.00
The First Yational Bank, Preston, Idaho, 100 1,000.00
Foss Brothers, Preston, Idaho, 100 1,000.00
J. G. Penney Co. Inc., Preston, Idsho, 100 1,000,00
Imndstrom Furniture and

Carpet Compsny, . Preston, Idaho, 50 500,00
Petterberg-Nash Motor Co., Preston, Idsho, 25 £50.00
S. W. Parkinson, Preston, Idsaho, 50 500.00
Joseph H, Hall, Preston, Idaho, 50 500,00

The remainder of sald stock amounting to 7,718 shares of the
par value of $77, 180.00 shall be held as Treasury stock to be sold
by the Company and the proceeds to be used in the construction of
the proposed reservolr and in improving the irrigationsystem.

IN WITNESS WHEREOF, we, the undersligned incorporators, have
hereunto set our hands and seals this 9th 4=y of July, A. D. 1926, -

George Foster (Sesal)
Joseph Johnson (Seal)
H., A, Stephenam (Seal)
Joseph Dunkley (Sesnl)
A. C. Hull (Seal)

FPred Jensen (Seal)

J. N. Larsen (Seal)

State of Idaho, )
) ) 58,
County of Franklin.)

On thls 9th day of July, A. D, 19286, before me, Abthur W,
Hart, & Notary Public in and for sald State, personally appeared
Gegorge Foszter, Jossph Johnson, Joseph Dunkley, H. 4. Stephenson,
A. G, TMull, Fred Jensen, and J. N. Larzen, known to me to be the
persons whoss names are subscribed to the within instrument, angd
sceknowledged to me that they exacuted the sams.

In witness whereof, + have hereunto set my hsnd snd affixed
my ocffielal seal, the day and yvesr first zbove writien.

srthur W. Hart,
(Serl) ot ary Fublic, Preston, Idaho.
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INUTRS OF & STOCKRGIDER MuENING
"'or THE oms m ‘& wWomM ‘SRERL' é_m.

‘Held pur¥aart t4 gall, bu tﬁ-a"ia%ii’“: day of Juse
1988, &% the ity HAIY) si B¥eston. Prarkiin Coumty. Tasho.

Me é‘%ﬁé":ﬁaé" &ﬁéd"‘ﬁfé"ﬁféi‘ :by';' John A. Larson,
prasj,dent df thﬁ cOmpa:ny, ‘&% eight o'elogck P. M., a majority
of ths stéok Beine' rep::esentea.‘. z

T g followlng Hotion was {ntrolussd by 4. W.' Hart,

seconded by Jéééph #o,lmson:

“Whei'e'a'.'S” “it° E‘:Bii&a’rs £hat the Oity Hail is not ‘large
enough to aeoomaéate :hhe yumber of stockholders now present
at this meetlng, '

"NOW, THEREFORE, he 1t RESOLVED, that this meoting
adjourn forthwith o the decond Ward Meei-.ing Eouae, in Preoton,
Idaho, and sf1 bns:lnass S0 oome bei’ore said méeting be condnoted
there; and fnrther, “that thé- Elt-,v !larshal be instruoted to re-
wain st the Citk Hall and sdvise amy person arriving there that
said meeting, 1s}baang;heu< at ‘t}.ua sala SEGOB&. Ward. Meeting House."
. e teokh ldars presenﬁ withdrew to

39:15. meat&ng reoemned at 8»15 g'alook Fu M. at the
Second Waré Maet:h;g mmsa mrre&wi:., Xél.aho.
,& roll eall sym tak.an by t'b.@ Senretary. wfhish showed

:Ehe- ﬁgeré:té.;.&: $hen: i‘ééﬂ;:-'-'.b'h:ef':::a.éti.o.é and eall for the
maetmg. ._ PPN it T g : , _

Orlande Petsrsm reaﬂ. tha fallnwing resolution, and
moved its- adoption- ;

"I move that the direetora of the Gub River & Worm
Creek. Canal emnparw be an‘bnurizea %0 uonsoliﬁate vith the Cud
River Mid.dla Ditch Compsny, for fal;e purpose of finaneing, con-
strueting snd op'e_araij.f_f.ng a pré‘po'séd we.tel sborage reservoir
commonly Xnown &s the "Glendsle Reservoir®, snd that said bosrd
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of uraeturs be a‘a‘thnr;qnﬁ &ml ﬂmutaﬂ. 1n order ta eﬂw‘t

such umalt&nﬂmﬂ*&o no:n:rq:' %o thu.» Eegeatun—ﬂhitmw Irﬂgﬂ:,inrn
Em 8 uorpanﬂqn 'ﬁn bq,gw 81l of the huldi.ny
and properky o:l.' ﬂm ih.b Eim & I’nm Grﬂl: nanal t‘-mm. for
nnu-thiri u£ th.a qw:l,ta; u‘hol: n:l." said Fﬂatﬂn«'ﬂhimw Ini,g—
at:Lon ﬁmmt tq-q!.it i:mo,qea

Buwnm h;r Jq;qph q qum .

Moved by & Wi 'Hart, “Fedonded Irx L. C. Larson, that
debate on the question be u@ﬁ‘e&%hmmtea for each
s nng;}l .“];#qg‘?_l ®er 2P Tara
former nqﬁuh,, fnth aong
the tﬂﬁﬁﬁg, aﬂ: m ﬂs ;

wﬁmm; t:u tpm ot ‘d:l:ruuibti nr:g‘thr th:b Hi‘var &

Worm Creek Gml qum nut at a Sp&,ni.al mesting held on the
£nd day cf J‘nnu 1921.';, anq, ha't.ﬁig d;:,;l:y n,i.gmm ami‘rar of notice,
of sgid meaﬁihg, ;rmﬂi. mﬂ a&uyﬂ;aﬂ ﬂl; fnllmng regolation,

tﬁaﬂtﬂ wﬁhﬂrﬂw i:ia

=L T B

?jf of nc&qt “#hd ‘substituted

-yt

‘-‘.'

To=wit: : ._ L I. -Li R Ve ..J..
&lﬂ. .'.!'I II_ -‘ :'; '-"E- i
corporatly 2 .
the 1& &%W’
mcl L2 dpee : now hald
by _this o e uﬁ%‘g mwnn bridges
agﬂ dtun.it mnﬂ‘. ot i ds become im, i
etoek an cgriifigaten :nl. n: evny
desoription, n ‘6Y natmre, g
hereafter orafspl dor s a4 mmihﬂtim o:
the .igsvanss to B compIny. £ uﬂ:’ “in behalf of
itas stoekholders, atuut in Betd mrpuration m

So-uty; Das” wm“ 52007,

Ao a
_aammm h‘*mﬂﬁﬁw”m ezs.,

the
. 2%gok they naw ed to ua.iﬁ COnvay=
ance %o ba mﬂ&mﬂ nu!f‘%iua ‘ag- '&g f.u‘ﬁﬁﬂ ‘con= ¥
ditione heve heen compldis m nmmr _such

complisnces Auly filed with ‘ﬁh ‘bom

CnP{ret: That the ?nﬂtﬁi-‘ﬁhttng Irrigation '
mﬁdiﬂ d.nla- inaurporatad mnder the laws of the State

. “Second: That the Cub River & Middle Ditch

ompany,. & corporation of Preston FPranklin Ceunty
Idaho, had comves or tuﬁih‘ d's gonveyance, under
good md. velid ,pmoceﬂ.in.gu 8aid conveyance snd pro-
caedings to be ‘approved by *t.lu ‘asttorneys for this
company, and their &ppmal ftl:d in writing with this

R ATT wel B de onomm e s esde
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of this compamr, giﬂ.ﬂg m*bios qf 't-hﬁ tima, plmm mil. questiun
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to be amii&u&. at thia.'mﬂing, nﬂﬂ. a:l.au pnh.'ual_ud. um mﬂn
in threa anecussrra 1amau nf thn Pranon ]lm, prior to '.:hia

d

meting. all uf n!zich appaa::a I:r thu reuum of aam aaeﬂtm,

T qm LX)

'"m:r.d'z ia'i am am::x-

Tonosar oot v winsisBresten, Ydahe,
sy 29 19'36.
" inr = = '.-\. P
Punuant tq 8 reﬂulntmn nf t-ha ‘nuarﬂ. of
mnp passed at & i mae eld on the
it ah&t:ninthqwa aiﬁaﬂa mlating of the stook-
holders ;ﬁr a;;a Eul.?f Eﬂrar : Worm Gﬁ:l Mﬁuﬁ
% ‘Dﬂlﬁail 6by:eslled for Friday, ‘18th
th 61192m5 i t%’xma:; ml“% gt o
l * A b
tn wta orn the :tnllcwing quautinm Fanas)
: ET pnne Tl el g R T A £ pod i
' éhall the directors of tha Eu‘h Rivar &
“iWorm Greek Canml Eompamg be aunthorized to
ﬂonsulﬁagzr w%;h R.;.v;r ngln; m“ht i
‘Gompeny - S paTHos a0 Indng donstruct-
ing and operating & propossd water stgraga reg-
© ervoir cemmonly kndwnm ag the:“Glendsls Res- -
ervolr”, and shsll ssid board be authorized,
Eo wtﬁﬁum mmnﬁ tzmi"#::aw
‘way aart ans gatiom
caoerpoestion to 'huﬁmw “allofthe hdm-
‘ings and propexty-of n\uﬁy Lor-gme~thiird
ﬂaﬁ the sapital ﬂm e Ebd nm-mﬂ:me
xﬁ‘iﬂtm ﬂm, wit, .mmr

: um,; for am mﬂ husinﬂs ‘a8 At may be PrOpET
to sonsider.

"THe generyl pian of copstruotion ‘and ‘consolidation
ie filed in thisg a,ﬁ.’ica, open t.o Four :tmpeution.

. R b woouEY

| *anD, ‘WEHEAS, ‘rém the' Toli<cd1d ‘heréticfore Yaken at
this mesting, ‘1t appears that there 1¢ metrs than f4fty-one per
cent of tHe total outftending sapiisi ‘stofk of this company repres-
ented at this meebing, elther by the owners ‘thereof inm pergon or
by proxy, and thet the $otal amount of stock now represented
smounts to $23,544.59. - '

- "HOW, THEREFORE, be 1t réselved, that the board of

w

‘directors of this gompany be authorized and ampowered by the

stockholdars of this eompany to convey, by a good and suffic-
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ient instrument in writing. ali s “TRE IATeTedt S RIS Gorsora
ation, its right and title to end 'interest im =11 its water
righta, weter £ilings and vermits, rights of way and sasement s,
ditches, csznals and laterals, including the entire irrigation
system with i¢s hesdgates, £lumes, bridges end carsl equip-
ment, moneys due or to become due, gboeks and stoek csrtifi-
cates, snd property of every &escriptipn, name and nature, to
the Preston+Whitney Irrigatien Compary, & eorporation to be
orgarized, for and ¥ eonsideration of one-third of the eapital
stook of said Preston~Whitney Irrigation Company, to-wit: Ons
hundred thousand dollsrs ($100,000); said stook e o distributed

to the stockholders of this company in propertion snd in the ruiio

to the sbock whioch sald stockliolders hold in this company, such
conveyanee to be made at such vime as the following conditions
have been complied with, and nroof of such eompliance duly filed
with this board:

" (1) That the Precton-Whitney Irrigetion Company
i3 Quly incorporatsd .. under the laws of the Stato of Tdaho,

“ (2) That the Omb River Middle Ditch Company, &
corporation of iIrankiin County, Hlaho, has conveyed, or
btendered a comveyance, mnder goed and valid procsedings,
of 211 its property to the ssid Ereston-ihitney irri-
gation Company, which conveyance is anthorized by zood and
valld procesdings, said couveyancs and procesiings
%o be approved by the attorneys for this company, and
their approval in writing to be filed with this board.”

P. J. Evans, =g ettorney for thos stookholders
living above the Teservolr, and who would not be bensfitted
by said reservoir, asked thast the following statement be incor-
porated in the minutes on behalf of saig stockholders:

"They reserve the right of seid stockholders to
receive their water above the regervoir on the ssme conditions
and terms in the Putnre a8 they have in the vast, without any
afded or additionsl obligation,”

Moved by i, . Hart, seconded by 4. C. Jull, that
the original resolution be ammended to ineluds the reservation
asked for by 2. J. Livans,

el e
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Crlendo FEterson, with ths sondeht o K13 sécona

Bt

acespted the amendment, and movedile adoption o2 suid rewolubion
as smended. laconded ¥ Joseu P4 Johnson.

Hoved Ly D, 3. Emmes thst the mseion heforsz the house
s amended o thas said rezervaetions apply o ali ttoekholders
wWho &arz no% bensfitied b by sald proposed rescrvoir, dzeended
Wy Zzre F. Hoolley.

Ezra F. woolley thewm read the following, =28 moved
its zdoption as an amendment %0 ¥Mr. Zgmes ancndment o She crlia
inal motion:

Be 1%t RBICLVED, That sll of the eszets, includinr
7ater rights, ditches ana laverals, of the (ub River & ‘orm
Greek (ansl Sompany, snd the Oub Tiver HAiddle Diteh Company. e
submitted to a comities of tharse compstent, disintersstsd
snginesrs, Yor valuation erad appraisement, whieh vuid committioe

£2a1l spvraise the valus of The wespeetive assuts of the vig

comaniszs §0 the Ersaton-hnitney irrigetion Jompany, and clwll

comnany be
comaany io

2ll o the

mert
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snd latereis, in-

2ridgss snd ecanal equinment, moneyz adns or tocome due, stoeks

asd gtock eerti ificatas, and 3
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821d stookholders hold in this company.”
Seeonded by D. G. Eames,

A o rpma i

Moved by James Johnson, seconded by J. 7. laraen, that
the amendments offered by Mr. Woolley and Mr. Tames be tabled,
end a vole be taken on the orizinal motion,

The chairman then stated the quastlon on the motion
to table the amendments, and s vote wes taken, with the Tollowing

results: §15,789.19 Stock "Yea,® $4,996.728 Stoek "Ho.t.
The cheirman then called for = vota on the previous

question. The secretary salled the roll, snd the vote stood:

$15,789.19 in fevor, and 54,995,782 OrpoSed,
Motion declared carried.

Hoved by P. M. Condie that the neating adjourn. lLotion
declared carriesd,

Zgra . Wooley

Approved Jobn F. Iarsonm
In .
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S5tete of Idaho, 4
Gounty of Franklin, '

I, Bzra 7. 'oolley the duly gualifisd snd scting

o &

“

sseretary of the Cub River and Yorm Craek Canpal Company, &
corporztion of Ijehko, do hereby certify that the within
instrument designeted, minutss of = stockholdsrs

mzeting of the Cub River and vorm Creek Cspral Coupeny,

is 2 full, true and correct copy of the originel ianstrument
09 reeord in the books of seid corporation, sud on file in
itg office.

Datved this 28th day of Pebrmary, 1927.

Ezrz P, Hoolley, v,

seeretary of the Cub River & lornm
(3241) Creek Canal Comwvany, a corporaztion.



