89-21-'10 14:43 FROM-KO_ )i KIDVELL 208-523-9518 | )  T-631 POUB2/0004 F-651

RECEIVED
SEP 21 2010
Department of Water Resourcés
BEFORE THE DEPARTMENT OF WATER RESOURCES ;
OF THE STATE OF IDAHO |

IN THE MATTER OF PERMIT
NO. 22-7114 IN THE NAME OF
NORTHWEST CREDIT PETITION FOR RECONSIDERATION
SERVICES ACA AND
STEVECO CANYON FARMS

Steveco Canyon Farms (“Steveco™) and Skyline Farms (“Skyline”), the present owner of

permit no. 22-7114,! (collectively, the “Applicants”) by and through their counsel of record, Holden,
Kidwell, Hahn & Crapo, PLLC, hereby petitions the Idaho Department of Water Resources
(“IDWR?” or “Department”) to reconsider its Order Withdrawing Preliminary Order Voiding Permit
(the “Order™) with regards to Permit No. 22-7114. This petition is timely pursuant to Idahe Code
§ 67-5246(3).

Overall, the Applicants agree with contents of the Order and the need to execute the
associated Application for Amendment for Licensing Purposes. However, the Applicants believe
that there should be additional reference in the Order to the contents of the Resolution of Protest
Against Voiding Permir 22-7114 (the “Resolution™) executed between their counsel and Brnest
Carlsen, Water Resource Program Manager, in the Order. The major concern of the Applicants is
the ability to utilize the full diversion capacity of their pump station, which is currently 21.65 cfs.

The Resolution makes it clear that the Applicants can divert more than 12.94 cfs (the combined

' An assignment of permit form has not yet been filed, but the property has now been conveyed to Skyline.
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diversion totals of Water Right Nos. 22-7069, 22-7103, and 22-7114) if there is available storage
water to the Applicants from Fremont-Madigon Irrigation District or the Canyon Creek Canal Co.
under Water Right Nos. 22-195 and 22-196. The Applicants therefore request that the following
langnage—in bold and underline—be added to Paragraph 28 of the Findings of Fact of the Order:

On January 22, 2010, attorney Robert L, Harris and Ernest Carlsen, IDWR Water
Resource Program Manager, signed a Resolution of Protest Against Voiding Permit
22-7114. Both agree that 2.94 cfs of water from Canyon Creek was developed under
permit 22-7114 within the authorized development period above and beyond prior
water rights. Both also agreed that diversion of water above 12.94 &fs is
permitted at the pump station which diverts 22-7114 and other natural flow
water rights (Water Right Nos, 22-7069 and 22-7103), provided that storage
water from Fremont-Madison Trrigation District or nataral flow water from

Canyon Creek Canal Company (under Water Right Nos. 22-195 and 22-126) are
available, and that it is not necessary for the permit holder fo possess natural
flow water rights with diversion amounts up 21.65 cfs in order to divert this
amoun{ at the pump station,

While it is clear the entirety of the Resolution is incorporated into the background of Permit
No, 22-7114, the Applicants request that the express langunage identified above be included in
Paragraph 28 of the Findings of Fact of the Order to make firther express the contents of the
Resolution. To the extent this Petition for Reconsideration is accepted, and Paragraph 28 of the
Findings of Fact is amended accordingly, the Applicants will sign the Application for Amendment

Jor Licensing Purposes provided to them,

+
DATED this_2J” " day of September, 2010.

Ftn AL é,é%;d

Robert L. Harris, Esq. a(i
HoLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF MAILING

7%
I hereby certify that on this Zf'd&.ay of September, 2008, I emailed, faxed, and/or placed in
regular mail the original and copies of this objection, including all attachments, to the following

persons:
1. Original to:
Shelley Keen

Idaho Department of Water Resources
PO Box 83270
Boise, I 83720-0098

shelley.keen@idwr.idaho.goy
Fax No: (208) 287-6700

Copies to:

Director Gary Spackman

Idaho Department of Water Resources
PO Box 83270

Boise, ID 83720-0098
gary.spackman@idwr,idaho.gov

Garrick Baxter

PO Box 83270

Boise, ID 83720-0098

garrick baxter@idwr.idaho.gov

Northwest Farm Credit Services ACA
PO Box 157
Rexburg, ID 83440-0157

GAWPDATARLINS 139 Skyline Farms, LLC\Perition Reconsidsration.Second wpd

Robert L. Hairis
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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Holden Kidwell ——
Hahn & Crapo PLIL.C POB,BoxSO'I-io

LAW OFFICES RECEIVED oL g 20
Tel; ¥
SEP 21 200 o pets

wirw.holdenlegat.com

Department of Water Rasources

FACSIMILE TRANSMITTAL SHEET

DATE: September 21, 2010

TO: Shelley Keen FAX #: 208-287-6700
Idaho Department of Water Resources

FROM: Robertl, Harris FAX #: (208) 523-9518
RE: Inthe Matter of Permit No. 22-7114
ITEMS SENT: Petition for Reconsideration

NO. OF PAGES INCLUDING TRANSMITTAL SHEET: 4

MESSAGE:

ORIGINALS: Sent by Mail () Kept on File ()

If you do not receive all of the pages, please call back as soon as possible (208) 523—06:‘20,

This message is intended only Jor the use of the Individual or entity 1o which it is addressed and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. [f'the reader of this
message is not the intended recipient, you are hereby novified that any dissemination or distribution of this
communication to other than the intended recipient is strictly prohibited. Ifyou have received this communication

in error, please notify us immediately by collect telephone ar (208) 523-0620, and return the oviginal message to us
at the above address via the U.S. Postal Service. Thank you,

Telecopier Operator
Cheri Vandermeulen




