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R E C E I V E D  
STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 
WATER RESOURCES 
WESTERN 

wgfice of Security lnterest in a Water Right 
And Request for Notification of a Change in Ownership or Any Proposed 
Or ~ i n a i ~ c t i o n  to Amend, Transfer, or-otherwise ~ o d i f ~  a water Right 

Pleilsc print or type. Attach pages with additional information. Instructions are on thc back of this page. 
Incomplete forms will bc returned. 

I. Water Right No(s).: L P l e E  see Schgvle A attached 

Adjudication Claim No@).: - 
2. The following REQUIRED information must be submined with this form: 

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF 
SALE or other legal document indicating your interest in the property and water rights or claims in question, 
WITH ATTACHED LEGAL DESCRIPTION. 

B) A FEE of $25.00 per water right or adjudication claim. 

3. Name and Mailing Address of Person or Company holding Security Interest 

Attn: Susan Olsen 
877 Main St. Ste 1000 

Boise, ID 8371 2-1 61 7 

4. Name of Water Right Owner/Claimant(s) Triin; kY . . Fe+&c Springs, Ltd. 

5. Expiration Date of Notification Period rwpetual 

6. Is this a Renewal of Request for Notification? YES NO 

7 .  Signature(s) of Security Interest holder(s) &~L.C-L.+~ 7Lkecc t r ~ c r r  d /AvLU ,, , u p  
(and title if applicable) 

1 2 -  * ,-.4 
7 & i o . " P <  ~ H * u o L ~ ~ ~  
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For Office Use On1 
Received by SB Date T - h - l o  Fee.-- 350. 
Receipted by Date 8-2 b-i?~ R 
Processed by 

L' SUPPORT DATA 

IN FILE t ~e3 - %&/ 



Water Permit No. 63-1 1439 

Water Permit No. 63-123 16 

Water Permit No. 63-12317 

Water Permit No. 63-31526 

Water Permit No. 63-32016 

Any and all rights, entitlement and interests associated with the cold water well at 
the site of common boundary between SE NE NE NE and NE NE /4 NE of Section 5, 
Township 2 North, Range 10 East, Boise Meridian 

Contract No. 2-07-10-W0943 (Industrial Water Service Contract with the U.S. 
Department of Interior, Bureau of Reclamation) 

Water Right No. 63-4327, Notice of Claim in re SRBA Case No.39576; 

Water Right Decree No. 63-8206, in re SRBA Case No. 39576, Water Right 
License No. 63-8206, and Partial Decree No. 63-8206; 

Water Right Decree No. 63-8207, in re SRBA Case No. 39576, Water Right 
License No. 63-8207 and Partial Decree No. 63-8207; 

Water Right License No. 63-1 1051, and any claim, decree or partial decree in re 
SRBA Case No. 39576; 

Water Right License No. 63-1 1053, and any claim, decree or partial decree in re 
SRBA Case No. 39576; 

Water Right Decree No. 63-27144, in re SRBA Case No. 39576; and Partial 
Decree Number 63-27144; 

Water Right Decree No. 63-4221; in re SRBA Case No. 39576; 

Water Right License No. 63-1 0559, and any claim, decree or partial decree in re 
SRBA Case No. 39576; 

Water Right License No. 63-10560, and any claim, decree or partial decree in re 
SRBA Case No. 39576; 

Any and all other rights, title and interest of Trinity Springs, Inc. to use or control 
water, including those associated with Paradise Lodge and Paradise Subdivision 
and those held in the name of Paradise Homeowners' Association. 
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DEED OF TRUST 
WlTH ASSIGNMENT OF LEASES AND RENTS, 

SECURITY AGREEMENT, AND FIXTURE FILING 

This Deed of Trust with Assignment of Leases and Rents, Security Agreement, and 
Fixture Filing (this 'Deed of Trusf) is dated effective as of July 11, 2009 ("Effective Date"), 
from Trinity Springs Ltd., flWa Crystal Paradise Holdings, Inc.. an ldaho corporation (the 
'Grantor"), whose address is d o  Joseph Roxstrom, 28 Thomas Grove, Pittsford, New York 
14534, to First American Title Company ("Trustee'), whose address is 190 North 3rd East 
Street, Mountain Home, ldaho 83647, for the benefit of Hawley Troxell Ennis 8 Hawley LLP, an 
ldaho limited liability partnership (the 'Beneficiary"), whose current address is 877 W. Main St., 
Suite 1000, Boise, ldaho 83702. 

ARTICLE 1 
BACKGROUND 

Sectlon 1.1 Loan and Loan Amount. Beneficiary has, since May 17. 2007, 
provided certain professional sewices to Grantor on credit (the 'Loan"), the aggregate principal 
amount of which was, as of the Effective Date, approximately $1,199,211.75 (the 'Loan 
Arnounv). The Loan Amount is expected to increase after the Effective Date as interest 
continues to accrue and as Beneficiary continues to provide professional services to Grantor on 
credit. 

Section 1.2 Note. the Loan is evidenced by a certain Promissory Note dated 
of even date herewith, given by Grantor to Beneficiary (the 'Note"), with interest thereon as set 
forth in the Note, such interest and the principal amount thereof to be payable in accordance 
with the terms and conditions provided in the Note 

Section 1.3 Security. Grantor desires to secure the payment of the 
Indebtedness (as hereinafter defined) and the performance of its obligations under the Loan 
Documents. 

Section 1.4 Lien Status. In consideration of the making of the Loan and other 
good and valuable consideration, the receipt and legal sufficiency of which are hereby 
acknowledged, Grantor hereby agrees, covenants, represents, and warrants with and to 
Beneficiary as set forth in the Deed of Trust. 

ARTICLE 2 
DEFINITIONS 

Section 2.1 Definitions. As used herein, the following terms shall have the 
following meanings: 
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'Affiliate" means, as to any Person: (i) any corporation in which such Person or 
any partner, shareholder, director, officer, member, or manager of such Person, at any level, 
directly or indirectly owns or controls more than twenty percent (20%) of the beneficial interest, 
(ii) any partnership, joint venture or limited liability company in which such Person or any 
partner, shareholder, director, officer, member, or manager of such Person, at any level, is a 
partner, joint venturer or member, (iii) any trust in which such Person or any partner, 
shareholder, director. officer, member, or manager of such Person, at any level, or any 
individual related by birth, adoption, or marriage to such Person, is a trustee or beneficiary, 
(iv) any entity of any type that is directly or indirectly owned or controlled by (or is under 
common control with) such Person or any partner, shareholder, director, officer, member, or 
manager of such Person, at any level, (v) any partner, shareholder, director, officer, member, 
manager, or employee of such Person, or (vi) any individual related by b ih ,  adoption, or 
marriage to any partner, shareholder, director, officer, member, manager, or employee of such 
Person. Each Grantor Party shall be deemed to be an Affiliate of Grantor. 

"Business Day" means a day other than a Saturday, a Sunday, or a legal 
holiday on which national banks located in the state of Idaho are not open for general banking 
business. 

'Closing Date" means the date hereof. 

'Debt" means, for any Person, without duplication: (i) all indebtedness of such 
Person for borrowed money, for amounts drawn under a letter of credit, or for the deferred 
purchase price of property for which such Person or any of its assets is liable, (ii) all unfunded 
amounts under a loan agreement, letter of credit, or other credit facility for which such Person or 
any of its assets would be liable or subject, if such amounts were advanced under the credit 
facility, (iii) all amounts required to be paid by such Person as a guaranteed payment to partners 
or a preferred or special dividend, including any mandatory redemption of shares or interests, 
(iv) all indebtedness guaranteed by such Person, directly or indirectly, (v) all obligations under 
leases that constitute capital leases for which such Person or any of its assets is liable or 
subject, and (vi) all obligations of such Person under interest rate swaps, caps. floors. collars. 
and other interest hedge agreements, in each case whether such Person or any of its assets is 
liable or subject, contingently or otherwise, as obligor, guarantor or otherwise, or in respect of 
which obligations such Person otherwise assures a creditor against loss. 

'Environmental Laws' as defined in the Indemnity. 

"Grantor Party' means anyone with any beneficial ownership in Grantor. 

"Guaranty" means that certain Personal Guaranty dated August 16, 2007, 
executed by Robert E. Bums in favor of Beneficiary, as amended and as may hereafter be 
amended or restated. 

'Hazardous Materials" as defined in the lndemnity. 

'Indebtedness" The sum of all (i) principal, interest, and other amounts due 
under or secured by the Loan Documents, (ii) principal, interest, and other amounts which may 
hereafter be loaned by Beneficiary, its successors or assigns, to or for the benefn of the owner 
of the Mortgaged Property, when evidenced by a promissory note or other instrument that. by its 
terms, is secured hereby, (iii) all other indebtedness, obligations, and liabilities now or hereafter 
existing of any kind of Grantor to Beneficiary, including, without limitation, any amounts 
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advanced by Beneficiary under the terms of this Deed of Trust, and (iv) any and all renewals, 
increases, extensions, modifications, rearrangements, or restatements of the Loan Documents, 
together with all costs, expenses, and attorneys' fees incurred in connection with the 
enforcement or collection thereof. 

'Indemnity" means that certain Environmental Indemnity Agreement dated of 
even date herewith, executed by Grantor in favor of Beneficiary, as the same may hereafter be 
amended or restated. 

'Lien" means any interest, or claim thereof, in the Mortgaged Property securing 
an obligation owed to, or a claim by, any Person other than the owner of the Mortgaged 
Property, whether such interest is based on common law, statute, or contract, including the lien 
or security interest arising from a deed of trust, mortgage, assignment, encumbrance, pledge, 
security agreement, conditional sale, judgment, or trust receipt or a lease, consignment. or 
bailment for security purposes. The term 'Lien" shall include reservations, exceptions, 
encroachments, easements, rights of way, covenants, conditions, restrictions, leases, and other 
title exceptions and encumbrances affecting the Mortgaged Property. 

'Loan Documents" means (i) the Note, (ii) this Deed of Trust, (iii) the Indemnity, 
(iv) UCC financing statements, (v) the Guaranty, (vi) such assignments of management 
agreements, contracts, and other rights as may be required by Beneficiary, (vii) all other 
documents now or hereafter executed by Grantor, or any other person or entity, to evidence or 
secure the payment of the Indebtedness or the performance of the Obligations, and (viii) all 
modifications, restatements, extensions, renewals, and replacements of the foregoing. 

'Mortgaged Property" means (i) the real property located in Elmore County, as 
further described in ExhibiA annexed hereto, together with any greatw estate therein which 
hereafter may be aquired by Grantor (the 'Land"), (ii) all buildings, structures, and other 
improvements, now or at any time situated, placed, or constructed upon the Land (the 
"lmprovements"), (iii) all materials, supplies, equipment, apparatus, and other items of personal 
property now owned or hereafter aquired by Grantor and now or hereafter attached to, installed 
in, or used in connection with any of the Improvements or the Land, and water, gas, electrical, 
storm and sanitary sewer facilities, and all other utilities whether or not situated in easements 
(the 'Fixtures"), (iv) all right, title, and interest of Grantor in and to all goods, accounts, general 
intangibles, instruments, documents, chattel paper, and all other personal property of any kind 
or character, including such items of personal property as defined in the UCC, now owned or 
hereafter aquired by Grantor and now or hereafter affixed to, placed upon, used in connection 
with. arising from, or stherwise related to the Land and lmprovements or that may be used in or 
relating to the planning, development, financing, or operation of the Mortgaged Property, 
including, without limitation, account receivables, payment intangibles, letters of credit, deposit 
accounts, investment property, commercial tort claims, furniture, furnishings, equipment, 
machinery, money, insurance proceeds, accounts, contract rights, trademarks, goodwill, chattel 
paper, documents, trade names, licenses, franchise agreements, rights of Grantor under leases 
of fixtures or other personal property or equipment, general intangibles, inventory, and all 
refundable, returnable, or reimbursable fees. deposits or other funds or evidences of credit or 
indebtedness deposited by or on behalf of Grantor with any governmental authorities, boards, 
corporations, providers of utility services, public or private, including specifically, but without 
limitation, all refundable, returnable. or reimbursable tap fees, utility deposits, commitment fees. 
and development costs (the 'Personalty"), (v) all plans, specifications, shop drawings, and 
other technical descriptions prepared for construction, repair, or alteration of the lmprovements, 
and all amendments and modifications thereof (the 'Plans"), (vi) all leases, other rental 



agreements, subleases, licenses, concessions, occupancy agreements. or other agreements 
(written or oral, now or hereafter made at any time while this Deed of Trust is in effect), together 
with any extensions or renewals thereof, that grant a possessory interest in, or the right to use, 
all or any part of the Mortgaged Property, together with all related security and other deposits 
(the 'Leases"). (vii) rents, revenues, income, proceeds, profts. security, and other types of 
deposits, and other benefts paid or payable by parties to the Leases other than Grantor, for 
using, leasing, licensing, possessing, operating from, residing in, selling. or otherwise enjoying 
the Mortgaged hoperty (the 'Rents"), (viii) all other agreements, such as construction 
contracts, architects agreements, engineers' contracts, utility contracts, maintenance 
agreements, management agreements, service contracts, permits, licenses, certificates and 
entitlements in any way relating to the development, construction, use, occupancy, operation, 
maintenance, enjoyment, acquisition, or ownership of the Mortgaged Property, including without 
limitation that certain Industrial Water Service Contract (the 'Mortgaged Property 
Agreements"), (ix) all rights, privileges. tenements, hereditaments, rights of way, easements. 
appendages and appurtenances appertaining to the foregoing, and all right, tile, and interest, if 
any, of Grantor in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or 
any part thereof, (x) all accessions, replacements, and substitutions for any of the foregoing and 
all proceeds thereof, (xi) all insurance policies, unearned premiums therefor, and proceeds from 
such policies covering any of the aforesaid property now or hereafter acquired by Grantor, 
(xii)all of Grantor's right, title, and interest in and to any awards, remunerations, 
reimbursements, settlements, or compensation heretofore made or hereafter to be made by any 
governmental authority pertaining to the Land. Improvements. Fixtures, or Personalty, (xiii) all 
mineral, water, oil, and gas rights now or hereafter acquired relating to all or any part of the 
Land, including without limitation all of those rights listed in Exhibit B annexed hereto, and 
(xiv) all proceeds of the foregoing, both cash and non-cash. As used in this Deed of Trust, the 
term 'Mortgaged Property" shall mean all or, where the context permits or requires, any portion 
of the aforesaid property or any interest therein. 

'Obligations" means all of the agreements, promises, covenants, conditions, 
warranties, representations, and other obligations made or undertaken by Grantor or any other 
person or entity to Beneficiary or others as set forth in the Loan Documents. 

'Permitted Encumbrances" means: (i) the outstanding easements and 
restrictions set forth in Exhibit C annexed hereto, (ii) those certain the attorney's liens vested in 
Greener Burke Shoemaker P.A. and in Hawley Troxell Ennis 8 Hawley LLP, (iii) the Lien of 
Robert Bums arising out of that certain Secured Promissory Note and that certain Security 
Agreement, each dated as of April 23, 2008, and (iv) other matters Beneficiary hereafter, with 
specific reference to this definition, approves in writing. 

'Person" means any individual, corporation, partnership, joint venture, 
association, joint stock company, trust, trustee, estate, limited liability company, unincorporated 
organization, real estate investment trust, government or any agency or political subdivision 
thereof, or any other form of entity. 

'Potential Default" means the occurrence of any event or condition which, with 
the giving of notice, the passage of time, or both, would constitute an Event of Default. 

'Site Assessmenr as defined in the Indemnity. 

"Transfer" means any direct or indirect sale, transfer, conveyance, installment 
sale, master lease, mortgage, pledge, encumbrance, grant of Lien or other interest, alienation, 
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or assignment, whether voluntary or involuntary, of all or any portion of the legal or beneficial 
ownership of, or any interest in (i) the Mortgaged Property, or any part thereof, or (ii) Grantor, 
including any agreement to transfer or cede to another Person any voting. management, or 
approval rights, or any other rights, appurtenant to any such legal or beneficial ownership or 
other interest. 'Transfef is specifically intended to include any pledge or assignment, directly or 
indirectly, of a controlling interest in Grantor, any general partner, member, controlling limited 
partner or controlling shareholder for purposes of securing so-called 'mezzanine" indebtedness. 

'UCC" means the Uniform Commercial Code as enacted and in effect in the state 
where the Mortgaged Property is located (as it may from time to time be amended); provided, 
however, that to the extent that the UCC is used to define any term in this Deed of Trust or in 
any other Loan Document and such term is defined differently in different Articles or Divisions of 
the UCC, the definition of such term contained in Article or Division 9 shall govern; provided 
further, however, that if, by reason of mandatoty provisions of law, any or all of the attachment, 
perfection or priority of, or remedies with respect to, Beneficiaty's Lien on any Mortgaged 
Property is governed by the Uniform Commercial Code as enacted and in effect in a jurisdiction 
other than the state where the Mortgaged Property is located, the term 'UCC" shall mean the 
Uniform Commercial Code as enacted and in effect in such other jurisdiction solely for the 
purposes of the provisions thereof relating to such attachment, perfection, priority, or remedies 
and for purposes of definitions related to such provisions. 

ARTICLE 3 
GRANT 

To secure the payment of the Indebtedness in accordance with the terms and 
conditions hereof and of the Note and of the Loan Documents, and all extensions, modifications, 
and renewals thereof, and the performance of the covenants and agreements contained therein, 
and also to secure the payment of any and all other Indebtedness, direct or contingent, that may 
now or hereafter become owing from Grantor to Beneficiary in connection with the Loan 
Documents, and in consideration of the Loan Amount in hand paid, receipt of which is hereby 
acknowledged, Grantor hereby irrevocably grants, bargains, pledges, sells, warrants, conveys, 
alienates, remises, releases, assigns, sets over, and confirms to Beneficiary a security interest 
in all right, title, and interest of Grantor now owned or hereafter acquired in and to the 
Mortgaged Property, with power of sale and right of entry and possession. 

ARTICLE 4 
WARRANTIES, REPRESENTATIONS, AND COVENANTS 

Grantor warrants, represents, and covenants to Beneficiary as follows: 

Section 4.1 Title to  Mortgaged Property and Lien of This Instrument 
Grantor owns the Mortgaged Property free and clear of any and all liens, except the Permitted 
Encumbrances. This Deed of Trust creates valid, enforceable liens and security interests 
against the Mortgaged Property subject only to the Permitted Encumbrances. Grantor shall, 
without liability, cost, or expense to Beneficiary or Trustee, protect, preserve, and defend title to 
the Mortgaged Property. Grantor shall give Beneficiaty and Trustee wriien notice immediately 
upon knowledge of any challenge to title to the Mortgaged Property. 
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Section 4.2 Lien Status. This Deed of Trust is a valid first lien against the 
Mortgaged Property, subject to the Permitted Encumbrances. Grantor shall preserve and 
protect the security interest status of this Deed of Trust and the other Loan Documents. If any 
other lien or security interest other than the Permitted Encumbrances is asserted against any of 
the Mortgaged Property. Grantor shall promptly, and at its expense, (i) give Beneficiary a 
detailed written notice of such lien or security interest (including origin, amount and other terms), 
and (ii) pay the underlying claim in full or take such other action so as to cause the lien or 
security interest to be released within sixty (60) days. 

Section 4.3 Payment and Performance. Grantor shall pay the Indebtedness 
when due under the Loan Documents and shall perform the Obligations in full when they are 
required to be performed. 

Section 4.4 Replacement of Fixtures and Personalty. Grantor shall not. 
without the prior written consent of Beneficiary, permit any of the Fixtures or Personalty to be 
removed at any time from the Land or Improvements, unless the removed item is removed 
temporarily for maintenance and repair or, if removed permanently, is obsolete or is replaced by 
an article of equal or better suitability and value, owned by Grantor, subject to the liens and 
security interests of this Deed of Trust and the other Loan Documents, and free and clear of any 
other lien or security interest except such as may be first approved in writing by Beneficiary. 

Section 4.5 Maintenance of Rights of Way, Easements, and Licenses. 
Grantor shall maintain all rights of way, easements, grants, privileges, licenses, cetiicates, 
permits, entitlements and franchises necessary for the use of the Mortgaged Property and will 
not, without the prior consent of Beneficiary, consent to any public restriction (including any 
zoning ordinance) or private restriction as to the use of the Mortgaged Property. Grantor shall 
comply with all restrictive covenants affecting the Mortgaged Property and all zoning ordinances 
and other public or private restrictions as to the use of the Mortgaged Property. 

Section 4.6 Inspection. Grantor shall permit Beneficiary, and Beneficiary's 
agents, representatives, and employees, upon prior notice to Grantor, to inspect the Mortgaged 
Property and conduct such environmental and engineering studies as Beneficiary may require,. 
The inspections and studies shall not materially interfere with the use and operation of the 
Mortgaged Property. 

Section 4.7 Material Changes. Grantor shall promptly notify Beneficiary of 
the occurrence of any of the following: (i)fire or other casualty in excess of $5,000.00; 
(ii) receipt of notice of condemnation; (iii) receipt of notice of any violation of law; 
(iv) commencement of any litigation involving a claim not fully covered by insurance and 
defended by the carrier in excess of $5,000.00; (v) a change in tax assessment or proposed 
assessment; (vi) receipt of a claim from the holder of any lien or security interest; (vii) Grantor's 
discovery of any spill, discharge, release or presence of any Hazardous Material at, upon, 
under. within, contiguous to or othetwise affecting the Mortgaged Property; or (viii) other 
material facts affecting the Mortgaged Property. 

Section 4.8 Environmental Compliance. The Mortgaged Property is in 
compliance with all applicable federal, state, local, and all other environmental laws, rules, and 
regulations. 

Section 4.9 Other Covenants. All of-the covenants in all Loan documents 
are incorporated herein by reference and, together with the covenants in this Article 4, shall be 
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covenants running with the land. These covenants include, among other provisions: (i) the 
prohibition against the further sale, transfer or encumbering of any of the Mortgaged Property, 
(ii) the obligation to pay when due all taxes on the Mortgaged Property or assessed against 
Beneficiary with respect to the Loan, (iii) the right of Beneficiary to inspect the Mortgaged 
Property, (iv) the obligation to keep the Mortgaged Property insured as Beneficiary may require, 
(v) the obligation to comply with all legal requirements (including environmental laws), maintain 
the Mortgaged Property in good condition and promptly repair any damage or casualty, 
(vi) Beneficiary's right to receive all casualty and condemnation proceeds applicable to the 
Mortgaged Property as Beneficiary elects, and (vii) except as otherwise permitted under the 
Loan Documents, the obligation of Grantor to obtain Beneficiary's consent prior to entering into, 
modifying, or taking of other actions with respect to Leases of the Mortgaged Property. As used 
herein, 'Grantof shall refer to the party named in the first paragraph of this Deed of Trust and to 
any subsequent owner of all or any portion of the Mortgaged Property (without in any way 
implying that Beneficiary has or will consent to any such conveyance or transfer of the 
Mortgaged Property). All persons or entities that may have or acquire an interest in the 
Mortgaged Property shall be deemed to have notice of, and be bound by, the terms of the Note 
and the other Loan Documents; provided, however, no such party shall be entitled to any rights 
thereunder without the prior written consent of Beneficiary. 

Section4.10 Eminent Domain, Condemnation Awards and Insurance 
Proceeds. 

(a) Eminent Domain. As to any taking of the Mortgaged Property by the 
exercise of power of eminent domain or purchase under threat thereof. (i) Grantor shall notify 
Beneficiary promptly of all action taken and, to Grantor's knowledge, proposed to be taken with 
respect thereto; (ii) Grantor shall not exercise or waive any right with respect thereto. wlhout the 
prior consent of Beneficiary; and (iii) Beneficiary shall be entitled to receive the award of 
proceeds, and, at its sole option, to apply the same on account of the Note (remitting the 
balance, if any, to Grantor) and/or to reimburse Grantor for the cost of the repair of the 
Mortgaged Property pursuant to this Section. 

(b) Condemnation Awards. Grantor assigns all awards and compensation 
for any condemnation or other taking, or any purchase in lieu thereof, to Beneficiary, and 
authorizes Beneficiary to collect and receive such awards and compensation and to give proper 
receipts and acquittances therefor, subject to the terms of the Loan Documents. Grantor hereby 
expressly agrees that Beneficiary shall not be limited to the interest paid on the proceeds of any 
such awards or compensation, and further agrees to pay to Beneficiary the difference, if any, 
between (i) the interest received by Beneficiary on such awards or compensation, and (ii) the 
Interest Rate provided in the Note from the date of the appropriation, condemnation, or other 
taking of the Mortgaged Property or any portion thereof to the date on which payment under the 
Note is demanded by the holder thereof. The obligations and agreements of Grantor contained 
in this paragraph shall survive the payment to Beneficiary of any awards or compensation for an 
appropriation, condemnation or other taking, and shall terminate only upon payment in full by 
Grantor to Beneficiary of the sums referred to herein. 

Section A l l  Insurance Proceeds. Grantor assigns to Beneficiary all proceeds 
of any insurance policies insuring against loss or damage to the Mortgaged Propelty. Grantor 
authorues Beneficiary to collect and receive such proceeds, and authorizes and directs the 
issuer of each of such insurance policies to make payment for all such losses directly to 
Beneficiary as the sole loss payee, instead of to Grantor and Beneficiary jointly. 
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Section 4.12 Commercial Loan Transaction; Use of Loan Proceeds. This 
Deed of Trust is delivered in connection with a business or commercial transaction, and Grantor 
further warrants that the Loan proceeds shall be utilized for the purpose of funding legal 
services relating to the Mortgaged Property. The advance of the Loan shall be made upon 
Grantor's satisfaction of the conditions set forth in this Deed of Trust and any other conditions 
required by Beneficiary. 

Section 4.13 Reimbursement of Expenses. Grantor shall pay all costs and 
expenses incurred by Trustee and Beneficiary in connection with the negotiation, 
documentation, closing, disbursement, and administration of the Loan and Loan Documents, 
including fees and expenses of Trustee's and Beneficiary's attorneys, and Trustee's and 
Beneficiary's environmental, engineering, accounting and other consultants, fees, charges, and 
taxes for the recording or filing of Loan Documents; financial investigation, audit, and inspection 
fees and costs, settlement of condemnation and casualty awards, title search costs, premiums 
for title insurance and endorsements thereto, and fees and costs for UCC and litigation 
searches and background checks. Grantor shall, upon request, promptly reimburse Trustee 
and Beneficiary for all amounts expended, advanced, or incurred by Beneficiary to collect the 
Note, or to enforce the rights of Trustee and Beneficiary under this Deed of Trust or any other 
Loan Document, or to defend or assert the rights and claims of Beneficiary under the Loan 
Documents or with respect to the Mortgaged Property (by litigation, in any bankruptcy 
proceeding, or other proceedings), which amounts will include all court costs. attorneys' fees 
and expenses (including attorneys' fees and expenses in connection with any bankruptcy 
proceedings), fees of auditors and accountants, and investigation expenses as may be incurred 
by Trustee and Beneficiary in connection with any such matters (whether or not litigation is 
instituted), together with interest on each such amount from the date of disbursement until the 
date of reimbursement to Trustee and Beneficiary. all of which shall constitute part of the Loan 
and shall be secured by the Loan Documents. 

Section 4.14 lnsurance. Grantor shall maintain insurance as follows: 

(a) Casualty. Grantor shall keep the Mortgaged Property insured against 
damage by fire and the other hazards and casualies covered by a standard extended coverage 
and all-risk insurance policy for the full insurable value thereof. but not less than the Loan 
Amount, on a replacement cost claim recovery basis (without reduction for depreciation or 
cc-insurance and without any exclusions or reduction of policy limits for acts of terrorism or 
other specified adionlinaction), and shall maintain such other casualty insurance as is 
reasonably required by Beneficiary from time to time, including, without limitation, earthquake 
and windstorm. 

@) Liablllty. Grantor shall maintain comprehensive general liabiliiy 
insurance, including coverage for claims of bodily injury and property damage, with a minimum 
combined single limit of not less than $1,000,000 per occurrence (to include personal injury 
coverage), with an aggregate limit of $1,000,000, and shall maintain such other liability 
insurance as is reasonably required by Beneficiary from time to time. 

(c) Flood. Grantor shall keep the Mortgaged Property insured against loss 
by flood if the Mortgaged Property is located currently or at any time in the future in an area 
identified by the Federal Emergency Management Agency as an area having special flood 
hazards and in which flood insurance has been made available under the National Flood 
lnsurance Act of 1968, the Flood Disaster Protection Act of 1973 or the National Flood 
lnsurance Reform Act of 1994 (as such acts may from time to time be amended) in an amount 
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not less than the lesser of (i) the Loan Amount or (ii) the maximum limit of coverage available 
under said acts. Any such flood insurance policy shall be issued in accordance with the 
requirements and current guidelines of the Federal lnsurance Administration. 

(d) Form and Quality of  lnsurance. All insurance policies shall be 
endorsed in form and substance acceptable to Beneficiary to name Beneficiary as an additional 
insured, lender's loss payable and mortgagee thereunder, as its interest may appear, with loss 
payable to Beneficiary, without contribution, under a standard New York (or local equivalent) 
mortgagee clause. All such insurance policies and endorsements shall be fully paid for, shall be 
issued by appropriately licensed insurance companies acceptable to Beneficiary with a rating of 
'A-:IX or better as established by A.M. Best's Rating Guide, and shall be in such form, and 
shall contain such provisions, deductibles (with no increased deductible for acts of terrorism or 
other specfied actionlinaction) and expiration dates, as are acceptable to Beneficiary. Each 
policy shall provide that such policy may not be canceled or materially changed except upon 
thirty (30) days' prior written notice of intention of non-renewal, cancellation or material change 
to Beneficiary, and that no act or thing done by Grantor shall invalidate any policy as against 
Beneficiary. Blanket policies shall be permitted only if Beneficiary receives appropriate 
endorsements and/or duplicate policies containing Beneficiary's right to continue coverage on a 
pro rata pass-through basis, and that coverage will not be affected by any loss on other 
properties covered by the policies. If Grantor fails to maintain insurance in compliance with this 
Section 4.14, Beneficiary may obtain such insurance and pay the premium therefor, and Grantor 
shall, on demand, reimburse Beneficiary for all expenses incurred in connection therewith. 

(e) Assignment of  lnsurance. Grantor shall assign the policies or proofs of 
insurance to Beneficiary, in such manner and form that Beneficiary and its successors and 
assigns shall at all times have and hold the same as security for the payment of the Loan. 
Grantor shall deliver copies of all original policies certified to Beneficiary by the insurance 
company or authorized agent as being true copies, together with the endorsements required 
hereunder. If Grantor elects to obtain any insurance which is not required under this Deed of 
Trust (including earthquake insurance), all related insurance policies shall be endorsed in 
compliance with Section 4.14(d), and such addiiional insurance shall not be canceled without 
prior notice to Beneficiary. From time to time upon Beneficiary's request, Grantor shall identify 
to Beneficiary all insurance maintained by Grantor with respect to the Mortgaged Property. The 
proceeds of insurance policies coming into the possession of Beneficiary shall not be deemed 
trust funds, and Beneficiary shall be entitled to apply such proceeds as herein provided. 

(f) lnsurance Adjustment. Grantor shall give immediate written notice of 
any loss to the insurance carrier and to Beneficiary. Grantor hereby irrevocably authorizes and 
empowers Beneficiary, as attorney-in-fact for Grantor coupled with an interest, to n o t i  any of 
Grantor's insurance carriers to add Beneficiary as a lender's loss payable, mortgagee and 
additional insured, as the case may be, to any policy maintained by Grantor (regardless of 
whether such policy is required under this Deed of Trust), to make proof of loss, to adjust and 
compromise any claim under insurance policies, to appear in and prosecute any action arising 
from such insurance policies, to collect and receive insurance proceeds, and to deduct 
therefrom Beneficiary's expenses incurred in the collection of such proceeds; provided, 
however, nothing contained in this Section 4.140 shall require Beneficiary to incur any expense 
or take any action hereunder. 

(g) Additional Insurance. Grantor shall not maintain any separate or 
addiional insurance which is contributing in the event of loss unless it is properly endorsed and 
otherwise satisfactory to Beneficiary in all respects. The proceeds of insurance paid on account 
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of any damage or destruction to the Mortgaged Property shall be paid to Beneficiary to be 
applied as provided in Section 4.14(h). 

(h) Use and Application of lnsurance Proceeds. Beneficiary shall apply all 
or a portion of the insurance proceeds (i) to the cost of restoration of the Mortgaged Property or 
(ii) to the repayment of the Loan, as Beneficiary shall determine in its sole discretion. Insurance 
proceeds applied to restoration will be disbursed on receipt of satisfadory plans and 
specifications, contracts and subcontracts, schedules, budgets, lien waivers and architects' 
certificates, and otherwise in accordance with prudent commercial construction lending 
practices for construction loan advances. Any insurance proceeds remaining after payment of 
all restoration costs shall be applied by Beneficiary to the Loan balance or, at Beneficiary's sole 
option, remitted to Grantor. 

Section 4.15 Condemnation Awards. Grantor shall immediately notify 
Beneficiary of the institution of any proceeding for the condemnation or other taking of the 
Mortgaged Property or any portion thereof. Beneficiary may participate in any such proceeding. 
and Grantor will deliver to Beneficiary all instruments necessary or required by Beneficiary to 
permit such participation. Without Beneficiary's prior consent. Grantor (i) shall not agree to any 
compensation or award, and (ii) shall not take any action or fail to take any action which would 
cause the compensation to be determined. All awards and cornpensation for the taking or 
purchase in lieu of condemnation are hereby assigned to and shall be paid to Beneficiary. 
Grantor authorizes Beneficiary to collect and receive such awards and compensation, to give 
proper receipts and acquittances therefor, and in Beneficiary's sole discretion to apply the same 
toward the payment of the Loan. Grantor, upon request by Beneficiary, shall execute all 
instruments requested to confirm the assignment of the awards and compensation to 
Beneficiary, free and clear of all liens, charges or encumbrances. 

Section 4.16 Environmental Matters. All representations, warranties. 
covenants, and indemnities relating to environmental matters set forth in the Indemnity are 
incorporated into this Deed of Trust by reference thereto as if  set forth in full herein. 

(a) Allocation of Riaka and Indemnity. As between Grantor and 
Beneficiary, all risk of loss associated with non-compliance with Environmental Laws, or with the 
presence of any Hazardous Materials at, upon, within, contiguous to or otherwise affecting the 
Mortgaged Property, shall lie solely with Grantor and each Grantor Party, as applicable, and not 
with Trustee and Beneficiary. Accordingly, Grantor shall bear all risks and costs associated with 
any loss (including any loss in value attributable to Hazardous Materials), damage or liability 
therefrom, including all costs of removal of Hazardous Materials or other remediation required 
by Beneficiary or by law. Grantor shall at all times indemnify, defend and hold Trustee and 
Beneficiary harmless from and against any and all claims, suits, actions, debts, damages, 
losses, liabilities, litigation. judgments, charges, costs and expenses (including reasonable costs 
of defense and consultant fees. investigation and laboratory fees, court costs, and other 
litigation expenses), of any nature whatsoever proffered or incurred by Beneficiary (hereinafter 
collectively referred to as 'Liabilities"), whether as mortgagee or beneficiary under the Deed of 
Trust, as mortgagee in possession, or as successor-in-interest to Grantor by foreclosure deed 
or deed in lieu of foreclosure, and whether based in contract, tort, implied or express warranty, 
strict liability, criminal or civil statute or common law, including those Liabilities arising from the 
joint, concurrent or comparative negligence of Beneficiary, under or on account of the 
Environmental Laws, including the assertion of any lien thereunder, with respect to: (i) a breach 
of any representation, warranty or covenant of Grantor contained in this Section 4.16; (ii) any 
acts performed by Beneficiary pursuant to the provisions of this Section 4.16; (iii) the past, 
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present, or Mure presence, of any discharge or release of Hazardous Materials, the threat of 
discharge or release of any Hazardous Materials or the storage or presence of any Hazardous 
Materials affecting the Mortgaged Property whether or not the same originates or emanates 
from the Mortgaged Property or any contiguous real estate, including any loss of value of the 
Mortgaged Property as a result of the foregoing; (iv) any costs of removal or remedial action 
incurred by the United States Government or any costs incurred by any other Person or 
damages from injury to, destruction of, or loss of natural resources including reasonable costs of 
assessing such injury, destruction or loss incurred pursuant to any Environmental Laws; 
(v) liability for any personal injury (including wrongful death) or property damage (real or 
personal) arising under any statutory or common law tort theory, including, without limitation, 
damages assessed for the maintenance of a public or private nuisance or for the carrying on of 
an abnormally dangerous activity at, upon, under or within the Mortgaged Property; andlor 
(vi) any other environmental matter affecting the Mortgaged Property within the jurisdiction of 
the Environmental Protection Agency, any other federal agency or any state or local 
environmental agency. The foregoing notwithstanding, Grantor shall not be liable under the 
foregoing indemnification to the extent any such loss, liability, damage, claim, cost or expense 
resulting solely from Beneficiary's gross negligence or willful misconduct. Grantor's obligations 
under this Section 4.16 shall arise upon the discovery of the presence of any Hazardous 
Material or other violation of any Environmental Laws, whether or not the Environmental 
Protection Agency, any other federal agency or any state or local environmental agency has 
taken or threatened any action in connection with the presence of any Hazardous Materials, and 
whether or not the existence of any such Hazardous Material or potential liability on account 
thereof is disclosed in the S ie  Assessment, and shall continue notwithstanding the repayment 
of the Loan or any transfer or sale of any right, title and interest in the Mortgaged Property (by 
foreclosure, deed in lieu of foreclosure or otherwise); provided, however, after title to the 
Mortgaged Property is transferred to a third party or to Beneficiary, Grantor shall not be required 
to indemnify Beneficiary with regard to the discharge or presence of Hazardous Materials at, on 
or under the Mortgaged Property when such discharge or presence of Hazardous Material first 
arose after the transfer of the Mortgaged Property to such third party or Beneficiary. 

(b) Beneficiary's Right to Protect Mortgaged Property. If (i)any 
discharge of Hazardous Materials or the threat of a discharge of Hazardous Material affecting 
the Mortgaged Property occurs, whether originating or emanating from the Mortgaged Property 
or any contiguous real estate, andlor (ii) Grantor fails to comply with any Environmental Laws or 
related regulations, Beneficiary may, at its election but without the obligation to do so, give such 
notices andlor cause such work to be performed at the Mortgaged Property andlor take any and 
all other actions as Beneficiary shall deem necessary or advisable in order to abate the 
discharge of any Hazardous Material, remove the Hazardous Material or cure Grantor's 
non-compliance. 

(e) No Waiver. Notwithstanding any provision in this Section 4.16 or 
elsewhere in the Loan Documents, or any rights or remedies granted by the Loan Documents, 
Beneficiary does not waive and expressly reserves all rights and benefis now or hereafter 
accruing to Beneficiary under any 'security interest" or 'secured creditor" exception under 
applicable Environmental Laws, as the same may be amended. No action taken by Beneficiary 
pursuant to the Loan Documents shall be deemed or construed to be a waiver or relinquishment 
of any such rights or benefits under any 'security interest exception". 

Section417 Additional Covenants. Grantor covenants and agrees with 
Beneficiary as follows: 
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(a) Due on Sale and Encumbrance; Transfers of Interests. Without the 
prior written consent of Beneficiary, no Transfer shall occur; and neither Grantor nor any other 
Person having an ownership or beneficial interest in Grantor shall enter into any easement or 
other agreement granting rights in or restricting the use or development of the Mortgaged 
Property. 

(b) Taxes; Charges. Grantor shall pay, before any fine, penalty, interest, or 
cost may be added thereto, and shall not enter into any agreement to defer, any real estate 
taxes and assessments, franchise taxes, and charges, and other governmental charges that 
may become a Lien upon the Mortgaged Property or become payable during the Loan Term (as 
defined in the Note), and will promptly furnish Beneficiary with evidence of such payment. 

(c) Taxes Relating to Deed of Trust Grantor shall pay all taxes, charges, 
filing, registration, and recording fees, excises, and levies payable with respect to the Note, this 
Deed of Tnrst, or the Liens created or secured by the Loan Documents. If there shall be 
enacted any law (i) deducting the Loan from the value of the Mortgaged Property for the 
purpose of taxation, (ii) affecting any Lien on the Mortgaged Property, or (iii) changing existing 
laws of taxation of mortgages, deeds of tnrst, security deeds, or debts secured by real property, 
or changing the manner of collecting any such taxes, Grantor shall promptly pay to Beneficiary, 
on demand, all taxes, costs, and charges for which Beneficiary is or may be liable as a result 
thereof; provided, however, if such payment would be prohibited by law or would render the 
Loan usurious, then instead of collecting such payment, Beneficiary may declare all amounts 
owing under the Loan Documents to be immediately due and payable. Grantor shall pay when 
due all claims and demands of mechanics, materialmen, laborers, and others which, if unpaid, 
might result in a Lien on the Mortgaged Property. 

(d) Contesting of Taxes. Notwithstanding anything to the contrary set forth 
herein, Grantor may contest the validity of any taxes, claims, and demands described in this 
Section 4.17 so long as (i) Grantor notifies Beneficiary that it intends to contest such claim or 
demand, (ii) Grantor provides Beneficiary with an indemnity, bond, or other security satisfactory 
to Beneficiary assuring the discharge of Grantofs obligations for such taxes, claims, and 
demands, including interest and penalties, and (iii) Grantor is diligently contesting the same by 
appropriate legal proceedings in good faith and at its own expense and concludes such contest 
prior to the thirtieth (30th) day preceding the date on which any portion of the Mortgaged 
Property is scheduled to be sold for non-payment. 

(e) Operation; Maintenance; Inspection; Defense. Grantor shall observe 
and comply with all legal requirements applicable to its existence and to the ownership, use, 
and operation of the Mortgaged Property. Grantor shall maintain the Mortgaged Property in 
good condition and promptly repair any damage or casuatty. Grantor shall not, without the prior 
written consent of Beneficiary, undertake any material alteration of the Mortgaged Property or 
permit any of the fixtures or personalty owned by Grantor to be removed at any time from the 
Mortgaged Property, unless the removed item is removed temporarily for maintenance and 
repair or, if removed permanently, is obsolete and is replaced by an artide of equal or better 
suitability and value, owned by Grantor and free and clear of any Liens except those in favor of 
Beneficiary. Grantor shall permit Beneficiary and its agents, representatives and employees, 
upon reasonable prior notice to Grantor, to inspect the Mortgaged Property and conduct such 
Site Assessments and engineering studies as Beneficiary may require, provided such Site 
Assessments and studies do not materially interfere with the use and operation of the 
Mortgaged Property. 
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(fJ Legal Existence; Name, Etc. Grantor shall preserve and keep in full 
force and effect its entity status, franchises, rights, and privileges under the laws of the state of 
Idaho, and all qualifications, licenses, and permits applicable to the ownership, use. and 
operation of the Mortgaged Property. Grantor shall not wind up, liquidate, dissolve, reorganize. 
merge, or consolidate with or into, or convey, sell, assign, transfer, lease, or otherwise dispose 
of all or substantially all of its assets, or acquire all or substantially all of the assets of the 
business of any Person, or permit any subsidiary or Affiliate of Grantor to do so without the prior 
written wnsent of Beneficiary. W~thout limiting the foregoing. Grantor shall not reincorporate or 
reorganize itself under the laws of any julisdiction other than the jurisdiction in which it is 
incorporated or organized as of the Closing Date. Grantor shall conduct business only in its 
own name, and shall not change its name, identity, organizational structure, state of formation. 
or the location of its chief executive oftice or principal place of business unless Grantor (i) shall 
have obtained the prior written consent of Beneficiary to such change, and (ii) shall have taken 
all actions necessary or requested by Beneficiary to file or amend any financing statement or 
continuation statement to assure perfection and continuation of perfection of security interests 
under the Loan Documents. Grantor shall maintain its separateness as an entity, including 
maintaining separate books, records, and accounts and observing corporate formalities 
independent of any other entity, shall pay its obligations with its own funds, and shall not 
commingle funds or assets with those of any other entity. 

(g) Affiliate Transactions. Without the prior written consent of Beneficiary. 
Grantor shall not engage in any transaction affecting the Mortgaged Property with an Affiliate of 
Grantor or of any Grantor Party. 

(h) Limitation on Other Debt Grantor shall not, without the prior written 
wnsent of Beneficiary, incur any Debt other than the Loan and customary trade payables which 
are payable, and shall be paid, within thirty (30) days of when incurred. Grantor shall not incur 
secondary financing of any kind on the Mortgaged Property without the prior written consent of 
Beneficiary. 

(i) Further Assurances. Grantor and each Grantor Party shall promptly 
(i) cure any defects in the execution and delivery of the Loan Documents, and (ii) execute and 
deliver, or cause to be executed and delivered, all such other documents, agreements and 
instruments as Beneficiary may reasonably request to further evidence and more fully describe 
the Mortgaged Property, to correct any omissions in the Loan Documents, to perfect, protect, or 
preserve any Liens created under any of the Loan Documents, or to make any recordings, file 
any notices, or obtain any consents as may be necessary or appropriate in connection 
therewith. 

(j) Estoppel Certificates. Grantor, within ten (10) days after Lender's 
request, shall furnish to Beneficiary a written statement, duly acknowledged, setting forth the 
amount due on the Loan, the terms of payment of the Loan, the date to which interest has been 
paid, whether any offsets or defenses exist against the Loan and. if any are alleged to exist, the 
nature thereof in detail, and such other matters as Beneficiary reasonably may request. 

(k) Notice of Certain Events. Grantor shall promptly notify Beneficiary of 
(i) any Event of Default or Potential Default, together with a detailed statement of the steps 
being taken to cure such Event of Default or Potential Default; (ii) any notice of default received 
by Grantor under other obligations relating to the Mortgaged Property or otherwise material to 
Grantor's business; and (3) any threatened or pending legal, judicial, or regulatory proceedings, 
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including any dispute between Grantor and any governmental authority, affecting Grantor or the 
Mortgaged Property. 

(I) Indemnification. Grantor shall indemnify, defend, and hold harmless 
Trustee and Beneficiary from and against any and all losses, liabilities, claims, damages, 
expenses, obligations, penalties, actions, judgments, suits, costs, and disbursements (including 
reasonable fees and actual expenses of Trustee's and Beneficiary's counsel) of any kind or 
nature whatsoever, including those arising from the joint, concurrent, or comparative negligence 
of Beneficiary, in connection with (i) any inspection, review, or testing of or with respect to the 
Mortgaged Property, (ii) any investigative, administrative, mediation, arbitration, or judicial 
proceeding, whether or not Beneficiary is designated a party thereto, commenced or threatened 
at any time (including after the repayment of the Loan) in any way related to the execution, 
delivery, or performance of any Loan Document or to the Mortgaged Property, and (iii) any 
proceeding instituted by any Person claiming a Lien. 

(m) Application of Operating Revenues. Grantor shall apply all Rents and 
other operating revenues to any payments due under the Loan Documents, taxes, 
assessments, water charges, sewer rents, and other governmental charges levied, assessed, or 
imposed against the Mortgaged Property, insurance premiums, operations and maintenance 
charges relating to the Mortgaged Property, and other obligations of the lessor under leases of 
space at the Mortgaged Property, before using Rents and operating revenues for any other 
purpose. 

(n) Collection of Rents. Grantor shall not receive or collect any Rents from 
any Lease for a period of more than one (1) month in advance, except last month's rent or a 
security deposit. . . 

(0)  Separate Tax Lots. Grantor shall not suffer or permit the joint 
assessment of the Mortgaged Property with any other real property. 

ARTICLE 5 
ASSIGNMENT OF LEASES AND RENTS 

Section 5.1 Assignment Grantor does hereby absolutely, unconditionally, 
and irrevocably sell, assign, transfer, set over, and deliver unto Beneficiary all of Grantor's 
rights, interests, and privileges as lessor under any Leases for the Mortgaged Property, together 
with the immediate and continuing right to collect and receive all of the Rents, income, receipt, 
and revenues arising from each of the assigned Leases covering or affecting all or any part of 
the Mortgaged Property. Grantor hereby appoints Beneficiary as its irrevocable attorney-in-fact 
to appear in any action andlor to collect any such award or payment. The assignment and 
security interest granted in this Section 5.1 applies to all Leases now or hereafter made 
covering the Mortgaged Property or any portion thereof, together with any extension or renewal 
of same, this assignment of other present and Mure leases and present and future rental 
agreements being effective without further or supplemental assignment. 

Section 5.2 License. Until notice from Beneficiary, Grantor shall have the 
right under a license granted hereby to collect all Rents arising from or out of the Leases. 
Failure or discontinuance of Beneficiary at any time, or from time to time, to collect any such 
Rents shall not in any manner affect the subsequent enforcement by Beneficiary of the right, 
power and authority to collect the same. The collection of such Rents and the application of 
such Rents hereunder shall not cure or waive any Event of Default or invalidate any act done in 
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response to such Event of Default. Notwithstanding the collection, receipt, and application of 
any Rents by Beneficiary, Trustee or Beneficiary shall be entitled to exercise every right 
provided for in any of the Loan Documents or by law upon occurrence of any Event of Default, 
including the right to exercise the power of sale. 

Section 5.3 Foreclosure. Upon issuance of any deed(s) pursuant to any 
judicial or non-judicial foreclosure of this Deed of Trust or deed(s) in lieu of foreclosure, all right, 
title, and interest of Grantor in and to the Leases shall vest in and become the absolute property 
of the grantee or grantees of such deed(s) without any further act or assignment by Grantor. 

Section 5.4 No Merger of Estates. So long as any part of the Indebtedness 
and the Obligations secured hereby remain unpaid and undischarged, the fee estate and the 
leasehold estate (if any) to the Mortgaged Property shall not merge, but shall remain separate 
and distinct, notwithstanding the union of such estates either in Grantor, Beneficiary, any lessee 
or any third party by purchase or otherwise. 

ARTICLE 6 
SECURITY AGREEMENT 

Section 6.1 Security Interest This Deed of Trust constitutes a 'Security 
Agreement" on personal property within the meaning of the UCC and other applicable law and 
with respect to the Personalty, Fixtures, Plans, Leases. Rents, and Mortgaged Property 
Agreements. To this end, Grantor grants to Beneficiary a first and prior security interest in the 
Personalty, Fixtures. Plans, Leases, Rents, Mortgaged Property Agreements, and all other 
Mortgaged Property which is personal property to secure the payment of the Indebtedness and 
performance of the Obligations, and agrees that Beneficiary shall have all the rights and 
remedies of a secured party under the UCC with respect to such property. Any notice of sale, 
disposition, or other intended action by Beneficiary with respect to the Personalty, Fixtures, 
Plans, Leases, Rents, and Mortgaged Property Agreements sent to Grantor at least ten (10) 
days prior to any action under the UCC shall constitute reasonable notice to Grantor. 

Section 6.2 Financing Statements. Grantor hereby authorizes Beneficiary to 
prepare such financing statements, including an all assets financing statement, and such further 
assurances as Beneficiary may, from time to time, reasonably consider necessary to create. 
perfect, and preserve Beneficiary's security interest hereunder, and Beneficiary may cause such 
statements and assurances to be recorded and filed at such times and places as may be 
required or permitted by law to so create, perfect, and preserve such security interest. 

Section 6.3 Fixture Filing. This Deed of Trust shall also constitute a "fixture 
filing" for the purposes of the UCC against all of the Mortgaged Property which is or is to 
become fixtures. Information concerning the security interest herein granted may be obtained at 
the addresses of Grantor (debtor) and Beneficiary (secured party) as set forth in Section 8.5 of 
this Deed of Trust. 

ARTICLE 7 
EVENT OF DEFAULT; REMEDIES 

Section 7.1 Event of Default. Each of the following shall constitute an 'Event 
of DefaulY under the Note, this Deed of Trust, and all Loan Documents: 

DEED OFTRUST WITH ASSIGNMEW OF LEASES AND RENTS, 
SECURITY AGREEMENT, AN0 FIXTURE FILING - 15 



(a) Payments. Grantor's failure to pay any regularly scheduled installment of 
principal, interest, or other amount when due under the Note or any other Loan Document. 

(b) Insurance. Grantor's failure to maintain insurance as required under 
Section 4.14 of this Deed of Trust or if, upon application by Beneficiary to two (2) or more fire 
insurance companies which are lawfully doing business in the state in which the Mortgaged 
Property is located and which are issuing policies of fire insurance upon buildings situated within 
the area wherein the Mortgaged Property is situated, such companies shall refuse to issue such 
policies. 

(c) Change in Taxation. After thirty (30) days notice to Grantor, in the event 
of the passage of any law deducting from the value of land for the purposes of taxation any lien 
thereon, or changing in any way the taxation of deeds of trust or debts secured thereby for state 
or local purposes, or the manner of collecting such taxes and imposing a tax, either directly or 
indirectly, on the Deed of Trust or the Note. 

(d) Transfer. Any Transfer occurs in violation of Section 4.17(a) of this Deed 
of Trust. 

(e) Covenants. Grantor's or any Grantor Party's failure to perform, observe, 
or comply with any of the agreements, covenants, or provisions contained in this Deed of Trust 
or in any of the other Loan Documents (other than those agreements, covenants, and provisions 
constituting an Event of Default referred to elsewhere in this Article 7), and the continuance of 
such failure for thirty (30) days after notice by Trustee or Beneficiary to Grantor, provided, 
however, subject to any shorter period for curing any failure by Grantor as specified in any of 
the other Loan Documents, Grantor shall have an additional thirty (30) days to cure such failure 
if (i) such failure does not involve the failure to make payments on a monetary obligation; 
(ii) such failure is curable but cannot reasonably be cured within thirty (30) days; (iii) Grantor is 
diligently undertaking to cure such default, and (iv) Grantor has provided Beneficiary with 
security reasonably satisfactory to Beneficiary against any interruption of payment or 
impairment of the Mortgaged Property as a result of such continuing failure. The notice and 
cure provisions of this Section 7.l(e) do not apply to the other Events of Default described in 
this Article 7. 

(f) Representations and Warranties. Any representation or warranty made 
in any Loan Document proves to be untrue in any material respect when made or deemed 
made. 

(g) Other Encumbrances. The occurrence of any default under any 
document or instrument, other than the Loan Documents, evidencing or creating a Lien on the 
Mortgaged Property or any part thereof. 

(h) Involuntary Bankruptcy or Other Proceeding. Commencement of an 
involuntary case or other proceeding against Grantor, any Grantor Party, or any other Person 
having an ownership in the Mortgaged Property (each, a 'Bankruptcy Party") which seeks 
liquidation, reorganization, or other relief with respect to it or its debts or other liabilities under 
any bankruptcy. insolvency, or other similar law now or hereafter in effect or seeks the 
appointment of a trustee, receiver, liquidator, custodian, or other similar official of it or any of its 
property, and such involuntary case or other proceeding shall remain undismissed or unstayed 
for a period of sixty (60) days; or an order for relief against a Bankruptcy Party shall be entered 
in any such case under the Federal Bankruptcy Code. 
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(i) Voluntary Petitions, Etc. Commencement by a Bankruptcy Party of a 
voluntary case or other proceeding seeking liquidation, reorganization, or other relief with 
respect to itself or its Debt or other liabilities under any bankruptcy, insolvency, or other similar 
law or seeking the appointment of a trustee, receiver, liquidator, custodian, or other similar 
official for it or any of its property, or consent by a Bankruptcy Party to any such relief or to the 
appointment of or taking possession by any such official in an involuntary case or other 
proceeding commenced against it, or the making by a Bankruptcy Party of a general 
assignment for the benefit of creditors, or the failure by a Bankruptcy Party, or the admission by 
a Bankruptcy Party in writing of its inability to pay its debts generally as they become due, or 
any action by a Bankruptcy Party to authorize or effect any of the foregoing. 

(j) Other Insolvency. The occurrence of any of the following: (i) if Grantor 
becomes insolvent; (ii) if Grantor generally does not pay its debts as they become due; (iii) if 
Grantor makes an assignment for the benefit of creditors; or (iv) if Grantor calls or causes to be 
called a meeting of creditors for the composition of debts. 

(k) Other Defaults. The occurrence of any default by Grantor under any 
other document or instrument evidencing or securing any other loan from Beneficiary to Grantor. 

Section 7.2 Remedies. If an Event of Default (as defined in this Deed of 
Trust) exists, Trustee or Beneficiary may, at Trustee's or Beneficiary's election, exercise any or 
all of the following rights, remedies, and recourses: 

(a) Insolvency Events. Upon the occurrence of any Event of Default 
described in Section 7.l(h), Section 7.l(i), or Section 7.l(j), the obligations of Beneficiary to 
advance additional amounts hereunder, if any, shall immediately terminate, and all amounts due 
under the Loan Documents immediately shall become due and payable, all without written 
notice and without presentment, demand, protest, notice of protest or dishonor, notice of intent 
to accelerate the maturity thereof, notice of acceleration of the maturity thereof, or any other 
notice of default of any kind, all of which are hereby expressly waived by Grantor; however, i f  
the Bankruptcy Party under Section 7.l(h) or Section 7.l(i) is other than Grantor, then all 
amounts due under the Loan Documents shall become immediately due and payable at 
Beneficiary's election, in Beneficiary's sole discretion. 

(b) Acceleation. Declare the Indebtedness to be immediately due and 
payable, without further notice, presentment, protest, notice of intent to accelerate, notice of 
acceleration, demand, or action of any nature whatsoever (each of which hereby is expressly 
waived by Grantor), whereupon the same shall become immediately due and payable. 

(c) Entry on Mortgaged Property. Enter the Mortgaged Property and take 
exclusive possession thereof and of all books, records, and accounts relating thereto. If Grantor 
remains in possession of the Morlgaged Property after an Event of Default and without 
Beneficiary's prior written consent. Beneficiary may invoke any legal remedies to dispossess 
Grantor. 

(d) Operation of Mortgaged Property. Hold, lease, develop, manage, 
operate, or otherwise use the Morlgaged Property upon such terms and conditions as 
Beneficiary may deem reasonable under the circumstances (making such repairs, alterations, 
additions, and improvements and taking other actions, from time to time, as Beneficiary deems 
necessary or desirable), and apply all Rents and other amounts collected by Beneficiary in 
connection therewith in accordance with the provisions of Section 7.8. 
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(e) Judicial Foreclosure; Injunction. To commence and maintain an action 
or actions in any court of competent jurisdiction to foreclose this instrument as a mortgage or to 
obtain specific enforcement of the covenants of Grantor hereunder, and Grantor agrees that 
such covenants shall be specifically enforceable by injunction or any other appropriate equitable 
remedy and that for the purposes of any suit brought under this subparagraph, Grantor waives 
the defense of laches and any applicable statute of limitations. 

(Q Nonjudicial Foreclosure. To execute a written notice of such Event of 
Default and of the election to cause the Mortgaged Property to be sold to satisfy the 
Indebtedness. Trustee shall give and record such notice as the law then requires as a condition 
precedent to a trustee's sale. When the minimum period of time required by law after such 
notice has elapsed. Trustee, without notice to or demand upon Grantor except as required by 
law, shall sell the Mortgaged Property at the time and place of sale fixed by it in the notice of 
sale, at one or several sales, either as a whole or in separate parcels and in such manner and 
order, all as Beneficiary in its sole discretion may determine, at public auction to the highest 
bidder for cash, in lawful money of the United States, payable at time of sale. Neither Grantor 
nor any other person or entity other than Beneficiary shall have the right to direct the order in 
which the Mortgaged Property is sold, and Grantor hereby waives any right which it may have to 
direct the order in which the Mortgaged Property is sold. Subject to requirements and limits 
imposed by law, Trustee may, from time to time postpone sale of all or any portion of the 
Mortgaged Property by public announcement at such time and place of sale, and from time to 
time may postpone the sale by public announcement at the time and place fixed by the 
preceding postponement. A sale of less than the whole of the Mortgaged Property or any 
defective or irregular sale made hereunder shall not exhaust the power of sale provided for 
herein. Trustee shall deliver to the purchaser at such sale a deed conveying the Mortgaged 
Property or portion thereof so sold, but without any covenant or warranty, express or implied. 
The recitals in the deed of any matters or facts shall be conclusive proof of the truthfulness 
thereof. Any person, including Trustee, Grantor, or Beneficiary, may purchase at the sale. 
Upon sale of the Mortgaged Property at any judicial or nonjudicial foreclosure, Beneficiary may 
credit bid (as determined by Beneficiary in its sole and absolute discretion) all or any portion of 
the Indebtedness. In determining such credit bid, Beneficiary may, but is not obligated to, take 
into account all or any of the following: (i) appraisals of the Mortgaged Property as such 
appraisals may be discounted or adjusted by Beneficiary in its sole and absolute underwriting 
discretion; (ii) expenses and costs incurred by Beneficiary with respect to the Mortgaged 
Property prior to foreclosure; (iii) expenses and costs which Beneficiary anticipates will be 
incurred with respect to the Mortgaged Property after foreclosure, but prior to resale, including, 
without limitation, costs of structural reports and other due diligence, costs to carry the 
Mortgaged Property prior to resale, costs of resale (e.g., commissions, attorneys' fees, and 
taxes), costs of deferred maintenance, repair, refurbishment, and retrofit, costs of defending or 
settling litigation affecting the Mortgaged Property, and lost opportunity costs (if any), including 
the time value of money during any anticipated holding period by Beneficiary; (iv) declining 
trends in real property values generally and with respect to properties similar to the Mortgaged 
Property; (v) anticipated discounts upon resale of the Mortgaged Property as a diswessed or 
foreclosed property; (vi) the fact of additional collateral (if any) for the lndebtedness; and 
(vii) such other factors or matters that Beneficiary (in its sole and absolute discretion) deems 
appropriate. In regard to the above, Grantor acknowledges and agrees that: (i) Beneficiary is 
not required to use any or all of the foregoing factors to determine the amount of its credit bid; 
(ii) this paragraph does not impose upon Beneficiary any additional obligations that are not 
imposed by law at the time the credit bid is made; and (iii) Beneficiary's credit bid may be (at 
Beneficiary's sole and absolute discretion) higher or lower than any appraised value of the 
Mortgaged Property. After deducting all costs. fees, and expenses of Trustee, and of this trust, 
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including cost of evidence of title and attorney's fees in connection with the sale, the Trustee 
shall apply the proceeds of the sale to payment of: (i) all sums expended under the terms hereof 
not then repaid, with accrued interest at the rate specified in the Note; (ii) the payment of all 
other sums then secured hereby; and (iii) the remainder, if any, to the person or persons legally 
entitled thereto. 

(g) Sale of Personal Mortgaged Property. Trustee or Beneficiary may sell 
any personal property pursuant to the UCC (as now in effect or as hereafter amended or 
succeeded) and with respect to any notice required or permitted under the UCC, Grantor agrees 
that ten (10) days prior written notice shall be deemed commercially reasonable. At any such 
sale (i) it shall not be necessary for Trustee or Beneficiary to be physically present, or to have 
constructive possession of any personal property, and the title to and right of possession of 
such personal property shall pass to the purchaser thereof as completely as if Trustee or 
Beneficiary had been actually present and delivered to purchaser the personal property at such 
sale, (ii) any prerequisite to the validity of such sale shall be presumed to have been performed, 
(iii) the receipt of Trustee, Beneficiary, or the other party making the sale shall be a sufficient 
discharge to the purchaser or purchasers for his or their purchase money and no such 
purchaser or purchasers, or his or their assigns or personal representatives, shall thereafter be 
obligated to see that the application of such purchase money or be in any way answerable for 
any loss, misapplication, or non-application thereof, and (iv) to the fullest extent permitted by 
law, Grantor shall be completely and irrevocably divested of all of its right, title, interest, claim, 
equity, equity of redemption, and demand whatsoever, either at law or in equity, in and to the 
personal property sold, and such sale shall be a perpetual bar both at law and in equity against 
Grantor, and against all other persons claiming or to claim the property sold or any part thereof, 
by, through or under Grantor. Beneficiary may be a purchaser at such sale and if Beneficiary is 
the highest bidder, may credit the portion of the purchase price that would be distributed to 
Beneficiary against the lndebtedness in lieu of paying cash. Notwithstanding anything 
contained herein to the contrary, in accordance with Section 9.604 of the UCC, Beneficiary may 
proceed under the UCC as to all personal property covered hereby or, at Beneficiary's election, 
Beneficiary may proceed as to both the real and personal property covered hereby in 
accordance with Beneficiary's rights and remedies in respect of the real property, in which case 
the provisions of the UCC (and this Section 7.2(g)) shall not apply. 

(h) Receiver. Make application to a court of competent jurisdiction for, and 
obtain from such court as a matter of strict right and without notice to Grantor or regard to the 
adequacy of the Mortgaged Property for the repayment of the lndebtedness, the appointment of 
a receiver of the Mortgaged Property, and Grantor irrevocably consents to such appointment. 
Any such receiver shall have all the usual powers and duties of receivers in similar cases, 
including the full power to rent, enter into leases, borrow funds, maintain, and otherwise operate 
the Mortgaged Property upon such terms as may be approved by the court, and shall apply 
such Rents in accordance with the provisions of Section 7.8. 

(i) Advances. Terminate the obligation, if any, of Beneficiary to advance 
additional amounts under the Loan Documents. 

(j) Other. Exercise all other rights, remedies, and recourses granted under 
the Loan Documents or otherwise available at law or in equity (including an action for specific 
performance of any covenant contained in the Loan Documents, or obtaining a judgment on the 
Note either before, during, or after any proceeding to enforce this Deed of Trust). 

DEED OF TRUST WITH ASSIGNMEK~ OF LEASES AND REMS. 
SECURllY AGREEMENT, AND FIXTURE FILING - 19 



(k) Rental Value. Upon the occurrence of any Event of Default and pending 
the exercise by Trustee or Beneficiary of their right to exclude Grantor from all or any part of the 
Mortgaged Property, Grantor agrees to pay the fair and reasonable rental value for the use and 
occupancy of the Mortgaged Property or any portion thereof which are in its possession for such 
period and, upon default of any such payment, will vacate and surrender possession of the 
Mortgaged Property to Trustee, Beneficiary or to a receiver, if any, and in default thereof may be 
evicted by any summary action or proceeding for the recovery or possession of the Mortgaged 
Property for non-payment of rent, however designated. 

Section 7.3 Right of Trustee or Beneficiary to Perform the Obligations. If 
Grantor shall fail, refuse, or neglect to make any payment or perform any act required by the 
Loan Documents, then while any Event of Default exists, and without notice to or demand upon 
Grantor, and without waiving or releasing any other right, remedy, or recourse Trustee or 
Beneficiary may have because of such Event of Default, Trustee or Beneficiary may (but shall 
not be obligated to) make such payment or perform such act for the account of and at the 
expense of Grantor, and shall have the right to enter upon the Mortgaged Property for such 
purpose and to take all such action thereon and with respect to the Mortgaged Property as it 
may deem necessary or appropriate. If Trustee or Beneficiary shall elect to pay any sum due 
with reference to the Mortgaged Property, Trustee or Beneficiary may do so in reliance on any 
bill, statement, or assessment procured from the appropriate governmental authority or other 
issuer thereof without inquiring into the accuracy or validity thereof. Similarly, in making any 
payments to protect the security intended to be created by the Loan Documents. Trustee and 
Beneficiary shall not be bound to inquire into the validity of any apparent or threatened adverse 
title, lien, encumbrance, claim, or charge before making an advance for the purpose of 
preventing or removing the same. Grantor shall indemnify, defend, and hold harmless Trustee 
and Beneficiary from and against any and all losses, liabilities, claims, damages, expenses. 
obligations, penalties, actions, judgments, suits, costs, or disbursements of any kind or nature 
whatsoever, including reasonable attorneys' fees, incurred or accruing by reason of any acts 
performed by Trustee and Beneficiary pursuant to the provisions of this Section 7.3, including 
those arising from the joint. concurrent, or comparative negligence of Trustee and Beneficiary, 
except as a result of the gross negligence or willful misconduct of Trustee andlor Beneficiary. 
All sums paid by Trustee andlor Beneficiary pursuant to this Section 7.3, and all other sums 
expended by Trustee andlor Beneficiary to which they shall be entitled to be indemnified, 
together with interest thereon at the Defautt Rate from the date of such payment or expenditure 
until paid, shall constitute additions to the Loan, shall be secured by the Loan Documents, and 
shall be paid by Grantor to Trustee andlor Beneficiary upon demand. 

Seetion 7.4 Remedies Cumulative, Concurrenf and Nonexclusive. 
Beneficiary shall have all rights, remedies, and recourses granted in the Loan Documents and 
available at law or equity (including the UCC), which rights (i) shall be cumulative and 
concurrent, (ii) may be pursued separately, successively, or concurrently against Grantor or 
others obligated under the Note and the other Loan Documents, or against the Mortgaged 
Property, or against any one or more of them, at the sole discretion of Beneficiary. (iii) may be 
exercised as ofIen as occasion therefor shall arise, and the exercise or failure to exercise any of 
them shall not be construed as a waiver or release thereof or of any other right, remedy or 
recourse, and (iv) are intended to be, and shall be, nonexclusive. No action of Trustee or 
Beneficiary in the enforcement of any rights or remedies under the Loan Documents or 
otherwise at law or equity shall be deemed to cure an Event of Defautt. 

Section 7.5 Release of and Resort to Collateral. Trustee or Beneficiary may 
release, regardless of consideration and without the necessity for any notice to a holder of any 
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subordinate lien on the Mortgaged Property, any part of the Mortgaged Property without, as to 
the remainder, in any way impairing, affecting, subordinating, or releasing the lien or security 
interests created in or evidenced by the Loan Documents. For payment of the lndebtedness. 
Beneficiary may resort to any other security in such order and manner as Beneficiary may elect. 

Section 7.6 Waiver of Redemption, Notice, and Marshalling of Assets. To 
the fullest extent permitted by law, Grantor hereby irrevocably and unconditionally waives and 
releases (i) all benefit that might accrue to Grantor by virtue of any present or future statute of 
limitations or law or judicial decision exempting the Mortgaged Property from attachment, levy or 
sale on execution, or providing for any appraisement, valuation, stay of execution, exemption 
from civil process, redemption, or extension of time for payment. (ii) all notices of any Event of 
Default or of Trustee's or Beneficiary's election to exercise or their actual exercise of any right, 
remedy, or recourse provided for under the Loan Documents, and (iii) any right to a marshalling 
of assets or a sale in inverse order of alienation. 

Section 7.7 Discontinuance of Proceedings. If Trustee or Beneficiary shall 
have proceeded to invoke any right, remedy, or recourse permitted under the Loan Documents, 
and shall thereafter elect to discontinue or abandon it for any reason, Trustee and Beneficiary 
shall have the unqualified right to do so and, in such an event, Grantor, Trustee, and Beneficiary 
shall be restored to their former positions with respect to the lndebtedness, the Obligations, the 
Loan Documents, the Mortgaged Property, and otherwise, and the rights, remedies, recourses, 
and powen of Trustee and Beneficiary shall continue as if the right, remedy, or recourse had 
never been invoked, but no such discontinuance or abandonment shall waive any Event of 
Default which may then exist or the right of Trustee and Beneficiary thereafter to exercise any 
right, remedy, or recourse under the Loan Documents for such Event of Default. 

Section 7.8 Application of Proceeds. The proceeds of any sale of, and the 
Rents and other amounts generated by the holding, leasing, management, operation, or other 
use of, the Mortgaged Property, shall be applied by Trustee, Beneficiary, or the receiver, if one 
is appointed, in the order set forth in the Note, unless otherwise required by applicable law. 

Section 7.9 Occupancy After Sale. The purchaser at any judicial or 
nonjudicial foredosure sale shall become the legal owner of the Mortgaged Property. All 
occupants of the Mortgaged Property shall, at the option of such purchaser, become tenants of 
the purchaser at the foreclosure sale. and shall deliver possession thereof immediately to the 
purchaser upon demand. It shall not be necessary for the purchaser at said sale to bring any 
action for possession of the Mortgaged Property other than the statutory action of forcible 
detainer in any justice court having jurisdiction over the Mortgaged Property. 

Section 7.10 Interest After Default. If any payment due hereunder or under 
the Note or any other Loan Document is not paid when due, Grantor shall pay interest from and 
after the date on which such payment first becomes due at the interest rate provided for in the 
Note, and such interest shall be due and payable, on demand, at such rate until the entire 
amount due is paid to Beneficiary, whether or not any action shall have been taken or 
proceeding commenced to recover the same or to foreclose this Deed of Trust. Nothing in this 
Section 7.10 or in any other provision of this Deed of Trust shall constitute an extension of the 
time of payment of the lndebtedness. After entry of a judgment on any of the Loan Documents 
or a judgment in foreclosure hereunder, interest shall continue to accrue under said judgment, 
the Note, and this Deed of Trust at the rates set forth in the Note. This Deed of Trust shall not, 
solely for purposes of determining interest payable under the Note, merge with any judgment on 
any Loan Document or a judgment in foreclosure under this Deed of Trust. 

DEED OF TRUST WrrH ASSIGNMEW OF LEASES AND RENTS. 
SECURITY AGREEMENT, AND FIXTURE FILING - 21 



Section 7.11 Additional Advances and Disbursements; Costs of 
Enforcement. 

(a) Grantor shall pay all expenses (including reasonable attorneys' fees and 
expenses) of or incidental to the perfection and enforcement of this Deed of Trust and the other 
Loan Documents, or the enforcement, compromise, or settlement of the lndebtedness, or any 
claim under this Deed of Trust and the other Loan Documents, and for the curing thereof, or for 
defending or asserting the rights and claims of Trustee and Beneficiary in respect thereof, by 
litigation or othewise. 

(b) This Deed of Trust secures the lndebtedness which includes, without 
limitation: (i) all advances made by Trustee and Beneficiary with respect to any of the 
Mortgaged Property for the payment of taxes, maintenance charges, insurance premiums, or 
costs incurred for the protection of any of the Mortgaged Property or the lien of this Deed of 
Trust and (ii) all expenses incurred by Trustee and Beneficiary by reason of an Event of Default 
hereunder. This Deed of Trust shall constitute a lien on Grantor's fee interest in the Mortgaged 
Property from the time this Deed of Trust is lefl of record (or, if this is a purchase money deed of 
trust, from the time of delivery hereof to Trustee and Beneficiary) for, among other things, all 
such advances and expenses, plus interest thereon, regardless of the time when such 
advances are made or such expenses are incumd. 

Section 7.12 No Beneficiary in  Possession. Neither the enforcement of any 
of the remedies under this Article 7, the assignment of the Leases and Rents under Article 5, 
the security interests under Article 6, nor any other remedies afforded to Trustee and 
Beneficiary under the Loan Documents, at law or in equity, shall cause Trustee and Beneficiary 
to be deemed or construed to be a mortgagee in possession of the Mortgaged Property, to 
obligate Trustee or Beneficiary to lease the Mortgaged Property or attempt to do so, or to take 
any action, incur any expense, or perform or discharge any obligation, duty, or liability 
whatsoever under any of the Leases or otherwise. 

Section 7.13 Non-Merger. Notwithstanding the recovery or entry of any 
foreclosure judgment or judgment against Grantor, all of the covenants, undertakings, and 
agreements of Grantor, whether hereunder or under the Note or any other Loan Document, 
whether relating thereto or not, shall remain in full force and effect and shall be enforceable 
strictly in accordance with their terms as fully as though no such judgment had been entered or 
recovered, it being understood that this Deed of Trust and the other Loan Documents shall not 
(solely for the purpose of confirming the continuing validity of Grantofs covenants, indemnities, 
and agreements) merge into any foreclosure judgment or judgment entered or recovered by 
Trustee or Beneficiary against Grantor under any Loan Documents. 

ARTICLE 8 
MISCELLANEOUS 

Section 8.1 Approvals; Third Parties; Conditions. All rights retained or 
exercised by Beneficiary to review or approve leases, contracts, plans, studies, and other 
matters, including Grantor's and any other Person's compliance with laws applicable to Grantor, 
the Mortgaged Property or any other Person, are solely to facilitate Beneficiary's credit 
undewriting, and shall not be deemed or construed as a determination that Beneficiary has 
passed on the adequacy thereof for any other purpose and may not be relied upon by Grantor 
or any other Person. This Deed of Trust is for the sole and exclusive use of Beneficiary and 
Grantor and may not be enforced, nor relied upon, by any Person other than Beneficiary and 
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Grantor. All conditions of the obligations of Beneficiary hereunder, including the obligation to 
make advances, are imposed solely and exclusively for the benefd of Beneficiary and its 
successors and assigns, no other Person shall have standing to require satisfaction of such 
conditions or be entitled to assume that Beneficiary will refuse to make advances in the absence 
of strict compliance with any or all of such conditions, and no other Person shall, under any 
circumstances, be deemed to be a beneficiary of such conditions, any and all of which may be 
freely waived, in whole or in part by Beneficiary at any time in Beneficiary's sole discretion. 

Section 8.2 Acceptance of Trust; Notice of Indemnification. Trustee 
accepts this trust when this Deed of Trust, duly executed and acknowledged, becomes a public 
record as provided by law. Trustee is not obligated to notify any party hereto of pending sale 
under any other deed of trust, or of any action or proceeding in which Grantor, Beneficiary or 
Trustee shall be a party, unless Trustee brings such action. 

Section 8.3 Powers of Trustee. From time to time, upon written request of 
Beneficiary and presentation of this Deed of Trust for endorsement, and without affecting the 
personal liability of any person for payment of any indebtedness or performance of the 
obligation secured hereby, Trustee may, without liability therefore and without notice: reconvey 
all or any part of the Mortgaged Property; consent to the making of any map or plat thereof; join 
in granting any easement thereon; join in any declaration of covenant and restrictions; or join in 
any extension agreement or any agreement subordinating the lien or charge hereof. Trustee or 
Beneficiary may, from time to time, apply to any court of competent jurisdiction for aid and 
direction in the execution of the trusts hereunder and the rights and remedies available 
hereunder, and Trustee or Beneficiary may obtain orders or decrees or confirming or approving 
acts in the execution of said trust and the enforcement of said remedies. 

Section 8.4 Beneficiary Not in Control; No Partnership. None of the 
covenants or other provisions contained in the Loan Documents shall, or shall be deemed to, 
give Beneficiary the right or power to exercise control over the affairs or management of 
Grantor, the power of Beneficiary being limited to the rights to exercise the remedies referred to 
in the Loan Documents. The relationship between Grantor and Beneficiary is, and at all times 
shall remain, solely that of debtor and creditor. No covenant or provision of the Loan 
Documents is intended, nor shall it be deemed or construed, to create a partnership, joint 
venture, agency, or common interest in profits or income between Beneficiary and Grantor, or to 
create an equity in the Mortgaged Property in Beneficiary. Beneficiary neither undertakes nor 
assumes any responsibility or duty to Grantor or to any other Person with respect to the 
Mortgaged Property or the Loan, except as expressly provided in the Loan Documents; and 
notwithstanding aty  other provision of the Loan Documents: (i) Beneficiary shall in no event be 
liable for any Debt, expenses, or losses incurred or sustained by Grantor; and (ii) Beneficiary 
shall not be deemed responsible for or a participant in any acts, omissions, or decisions of 
Grantor or its stockholders, members, or partners. Beneficiary and Grantor disclaim any 
intention to create any partnership, joint venture, agency, or common interest in profds or 
income between Beneficiary and Grantor, or to create any equity in the Mortgaged Property in 
Beneficiary, or any sharing of liabilities, losses, costs, or expenses. 

Section 8.5 Notices. Any notice required or permitted to be given under any 
Loan Document shall be in writing and either shall be mailed by certified mail, postage prepaid, 
return receipt requested, or sent by overnight air courier service, or personally delivered to a 
representative of the receiving party, or sent by facsimile (provided that for facsimile delivery, an 
identical notice is also sent simultaneously by mail, overnight courier or personal delivery as 
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othewise provided in this Section 8.5). All such notices shall be mailed, sent, or delivered, 
addressed to the party for whom it is intended. at its address set forth below. 

If to Grantor I Grantor (debtor): 

Trinity Springs Ltd. 
d o  Joseph Roxstrom 
28 Thomas Grove 
Pittsford, NY 14534 
joeroxstrorn@hotmail.com 

With a copy to: 
Trinity Springs Ltd. 
d o  Mark Johnson 
mdiaaal @vahoo.com 

Trinity Springs Ltd. 
d o  Bill Foster 
bfoster@wallacewilliams.com 

If to Trustee: 

First American Title Company 
190 North 3rd ~ a s t  Street 
Mountain Home, ldaho 83647 
www.firstamelmore.com 

If to Beneficiary I Beneficiary (secured party): 

Hawley Troxell Ennis 8 Hawley LLP 
d o  Thomas B. Chandler 
877 W. Main St. Suite 1000 
Boise, ldaho 83702 
tbc@hteh.com 

Any notice so addressed and sent by United States mail or overnight courier shall be 
deemed to be given on the earliest of (i) when actually delivered, (ii) on the first Business Day 
after deposit with an overnight air courier service, or (iii) on the third Business Day after deposit 
in the United States mail, postage prepaid, in each case to the address of the intended 
addressee. Any notice so delivered in person shall be deemed to be given when receipted for 
by, or actually received by Grantor. Trustee, or Beneficiary, as the case may be. If given by 
facsimile, a notice shall be deemed given and received when the facsimile is transmitted to the 
party's facsimile number specified above and confirmation of complete receipt is received by the 
transmitting party during normal business hours or on the next Business Day if not confirmed 
during normal business hours, and an identical notice is also sent simultaneously by mail, 
overnight courier, or personal delivery as othewise provided in this Section 8.5. Except for 
notices sent via facsimile as expressly described above, no notice hereunder shall be effective if 
sent or delivered by electronic means. Either party may designate a change of address by 
written notice to the other by giving at least ten (10) days prior written notice of such change of 
address. 
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Section 8.6 Amendments and Waivers; References. No amendment or 
waiver of any provision of the Loan Documents shall be effective unless in writing and signed by 
the party against whom enforcement is sought. This Deed of Trust and the other Loan 
Documents shall not be executed, entered into, altered, amended, or modified by electronic 
means. Any reference to a Loan Document, whether in this Deed of Trust or in any other Loan 
Document, shall be deemed to be a reference to such Loan Document as it may hereafter from 
time to time be amended, modified, supplemented, and restated in accordance with the terms 
hereof. 

Section 8.7 Attorney-in-Fact. Grantor hereby irrevocably appoints 
Beneficiary, and its successors and assigns, as its attorney-in-fact, which agency is coupled 
with an interest, (i) to execute andlor record any notices of completion, cessation of labor, or 
any other notices that Beneficiary deems appropriate to protect Beneficiary's interest, 8 Grantor 
shall fail to do so within ten (10) days after written request by Beneficiary. (ii) upon the issuance 
of a deed pursuant to the foreclosure of this Deed of Trust or the delivery of a deed in lieu of 
foreclosure, to execute all instruments or assignment, conveyance or further assurance with 
respect to the Leases, Rents, Personalty, Fixtures, Plans and Morlgaged Property Agreements 
in favor of the grantee of any such deed and as may be necessary or desirable for such 
purpose, (iii) to prepare, execute, and file or record financing statements, continuation 
statements, applications for registration, and like documents necessary to create, perfect, or 
preselve Beneficiary's security interests and rights in or to any of the Mortgaged Property, and 
(iv) while any Event of Default exists, to perform any obligation of Grantor hereunder; provided. 
however: (a) Beneficiary shall not under any circumstances be obligated to perform any 
obligation of Grantor; (b) any sums advanced by Beneficiary in such performance shall be 
included in the lndebtedness and shall bear interest as set forth in the Note; (c) Beneficiary as 
such attorney-in-fact shall only be accountable for such funds as are actually received by 
Beneficiary; and (d) Beneficiary shall not be liable to Grantor or any other person or entity for 
any failure to take any action which it is empowered to take under this Section. Beneficiary, as 
agent for Grantor under the powers of attorney, is not a fiduciary for Grantor. Beneficiary, in 
exercising any of its rights or powen pursuant to the powers of attorney, may do so for the sole 
benefit of Beneficiary and not for Grantor. 

Section 8.8 Successors and Assigns. This Deed of Trust shall be binding 
upon and inure to the benefit of Beneficiary and Grantor and their respective successors and 
assigns. Grantor shall not, without the prior written consent of Beneficiary, assign any rights. 
duties, or obligations hereunder. 

Sectlon 8.Q No Waiver. Any failure by Beneficiary to insist upon strict 
performance of any of the terms, provisions, or conditions of the Loan Documents shall not be 
deemed to be a waiver of same, and Beneficiary shall have the right at any time to insist upon 
strict performance of all of such terms, provisions, and conditions. 

Section 8.10 Declaration of No Set-Offs. Wlthin ten (10) days after requested 
by Beneficiary, Grantor shall certify to Beneficiary or to any proposed assignee of Beneficiary, in 
writing duly acknowledged, the amount of principal, interest, and other charges then owing on 
the Indebtedness and other Obligations secured by this Deed of Trust and by any prior liens, if 
any, whether there are any set-offs or defenses against them and whether any default has been 
asserted by any tenant of the Mortgaged Property. 

Section 8.11 Subrogation. To the extent Beneficiary makes future advances 
which are used to extinguish, extend, or renew the lndebtedness secured by the Mortgaged 
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Property, then Beneficiary shall be subrogated to all of the rights, liens, and interests existing 
against the Mortgaged Property and held by the holder of such indebtedness and such former 
rights, liens, and interests, if any, are not waived but are continued in full force and effect in 
favor of Beneficiary. 

Section 8.12 Note. If any conflict or inconsistency exists between this Deed of 
Trust and the Note, the Note shall govern. 

Section 8.13 Substitution of Trustee. From time to time, by a writing signed 
and acknowledged by Beneficiary and recorded in the Office of the Recorder of the County in 
which the Mortgaged Property is situated, Beneficiary may appoint another trustee to act in the 
place and stead of Trustee or any successor. Such writing shall set forth any information 
required by law. The recordation of such instrument of substitution shall discharge Trustee 
herein named and shall appoint the new trustee as the trustee hereunder with the same effect 
as if originally named trustee herein. A writing recorded pursuant to the provisions of this 
Section 8.13 shall be conclusive proof of the proper substitution of such new trustee. 

Section 8.14 Reconveyance. Upon Beneficiary's written request, following 
payment in full of the lndebtedness and performance in full of the Obligations, and upon 
surrender of this Deed of Trust or certified copy thereof and any note, instrument, or instruments 
setting forth all obligations secured hereby to Trustee for cancellation, Trustee shall, at 
Grantor's expense, reconvey, without warranty, the Mortgaged Property or that portion thereof 
then held hereunder. The recitals of any matters or facts in any reconveyance executed 
hereunder shall be conclusive proof of the truthfulness thereof. To the extent permitted by law, 
the reconveyance may describe the grantee as "the person or persons legally entitled thereto". 
Neither Beneficiary nor Trustee shall have any duty to determine the rights of persons claiming 
to be rightful grantees of any reconveyance. When the Mortgaged Property has been fully 
rewnveyed, the last such reconveyance shall operate as a reassignment of all future rents, 
issues, and profits of the Mortgaged Property to the person or persons legally entitled thereto. 

Section 8.15 Waiver of Stay, Moratorium, and Similar Rights. Grantor 
agrees, to the full extent that it may lawfully do so, that it will not at any time insist upon or plead 
or in any way take advantage of any appraisement, valuation, stay, marshalling of assets, 
extension, redemption, or moratorium law now or hereafter in force and effect so as to prevent 
or hinder the enforcement of the provisions of this Deed of Trust or the lndebtedness secured 
hereby, or any agreement between Grantor and Beneficiary, or any rights or remedies of 
Beneficiary. 

Section 8.16 Joint and Several. If more than one person or entity has 
executed this Deed of Trust as 'Grantor", the obligations of all such persons or entities 
hereunder shall be joint and several. 

Section 8.17 Post Closing Compliance. Grantor and each Grantor Party 
agrees to execute, re-execute. cause any third parties involved in the Loan transaction to 
execute and/or re-execute, and to deliver to Beneficiary or its legal counsel, as may be deemed 
appropriate, any document or instrument signed in connection with the Loan which was 
incorrectly drafted and/or signed, as well as any document or instrument which should have 
been signed at or prior to the dosing of the Loan but which was not so signed and delivered. 
Grantor and each Grantor Party agree to comply with any written request by Beneficiary within 
ten (10) days after receipt by Grantor and each Grantor Party of such request. Failure by 
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Grantor and each Grantor Party to so comply shall, at the option of Beneficiary, constitute an 
Event of Default hereunder. 

Section 8.18 Invalid Provisions. If any provision of any Loan Document is 
held to be illegal, invalid, or unenforceable, such provision shall be fully severable; the Loan 
Documents shall be construed and enforced as if such illegal, invalid or unenforceable provision 
had never comprised a part thereof; the remaining provisions thereof shall remain in full effect 
and shall not be affected by the illegal, invalid, or unenforceable provision or by its severance 
therefrom; and in lieu of such illegal, invalid, or unenforceable provision, there shall be added 
automatically as a part of such Loan Document a provision as similar in terns to such illegal, 
invalid, or unenforceable provision as may be possible to be legal, valid, and enforceable. 

Section 8.19 Governing Law. This Deed of Trust and all other Loan 
Documents are being executed and delivered, and are intended to be performed, in the State of 
Idaho, and the laws of the State of Idaho shall govern the rights and duties of the parties hereto 
and the validity, construction, enforcement, and interpretation of this Deed of Trust and the Loan 
Documents (without giving effect to principles of conflicts of law), except to the extent otherwise 
specified in this Deed of Trust or any of the Loan Documents. 

Section 8.20 Survival. All of the representations, warranties, and indemnities 
of Grantor shall survive the repayment in full of the Loan and the release of the liens evidencing 
or securing the Loan, and shall survive the transfer (by sale, foreclosure, conveyance in lieu of 
foreclosure, or otherwise) of any or all right, title, and interest in and to the Mortgaged Property 
to any party, except with respect to the presence of Hazardous Materials which first became 
present at, on, or under the Mortgaged Property after it was transferred to a third party. 

Section 8.21 Entire Agreement. This Deed of Trust and the other Loan 
Documents embody the entire agreement and understanding between Beneficiary and Grantor 
and supersede all prior agreements and understandings between such parties relating to the 
subject matter hereof and thereof. Accordingly, the Loan Documents may not be contradicted 
by evidence of prior, contemporaneous. or subsequent oral agreements of the parties. There 
are no unwritten oral agreements between the parties. Except with respect to the Note as 
stated in Section 8.12, i f  any conflict or inconsistency exists between this Deed of Trust and any 
of the other Loan Documents, the terns of this Deed of Trust shall control. 

Section 8.22 Singular and Plural. Words used in this Deed of Trust and the 
other Loan Documents in the singular, where the context so permits, shall be deemed to include 
the plural and vice versa. The definitions of words in the singular in this Deed of Trust and the 
other Loan Documents shall apply to such words when used in the plural where the context so 
permits and vice versa. 

Section 8.23 Phrases. When used in this Deed of Trust and the other Loan 
Documents, the phrase 'including" shall mean "including, but not limited to," the phrase 
"satisfactory to Beneficiary" shall mean "in form and substance satisfactory to Beneficiary in all 
respects," the phrase "with Beneficiary's consenr or W h  Beneficiary's approval" shall mean 
such consent or approval at Beneficiary's sole discretion, and the phrase 'acceptable to 
Beneficiary" shall mean "acceptable to Beneficiary at Beneficiary's sole discretion." 

Section 8.24 Exhibits. The exhibits attached to this Deed of Trust are 
incorporated into and shall be considered a part of this Deed of Trust. 
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Section 8.25 Acknowledgement of Copy. Grantor acknowledges receiving a 
true, correct, and complete wpy of this Deed of Trust for Grantor's records. 

TRINITY SPRINGS LTD., an Idaho comoration 

By: 
~os&pt&xstroydPresident 

, 2009, before me ' 

rsonally appeare 
known or identified to me to be the president of Trinity Springs 
person who executed the instrument on behalf of said limited liability company and 
acknowledged to me that such limited liability company executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 

, . > $ . : . : \ # c # :  +- ., ... , , NANCY L. WUGHERTY , , 3. .  do J '.-, :: 
Hotary Public - State of New York ;5f$'d:...."". - , 1 c),,: . .... 

No. M D 0 5 0 4 0  .~>. a .w ..- , . I :  : .. J1 ..~ .. ,ca.s=..>: ,1 a n , ., . . QualMled in Genevce Caun$ kg -.; : g . -. 
MY &mrnlssfOn ~ x p l i e s  April 24, i * * . - :  ., 3- 
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EXHIBIT A 

Leaal ~escription 

See attached. 
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Tract 1: 

(Lot 5 In Blodr 3 of BALiANlYNE CAMP SUBDIVISION NO. 4) 

A parcel of land being a portion ofthe north half of Section 5. Townshlp 2 Noh, Range 10 East of the Boise 
Meridian. Elmom County, Idaho, more partlcularfy dasaibed as follows: 

CMnmendng at a Brass Cap monument maNlng thecomer cornmar to Sectbns 32 and 33. Townshlp 3 North. 
Range 10 East and !ht%m 4 and 5, Township 2 Nwth. R a w  10 East. thence South 00'08'43' West a 
dlsiatance of 720.38 03 dong the line wmmon to said Sedlonr 4 and 5; thence leaving saM Sectbn Ilne. South 
48'31'18' West a dbtanca d 1169.86 03 to he T m  Point d Beglnnlng, said polnt behg the most eaatefty 
mmer of Lot 6 h Blodr 3 of Bellanlyne Camp Subdhrfsh No. 4. thenw along the boundary of said Ballantyne 
Csmp SubdMskn No. 4 the fdla*ing musee and dletanmq 
Thence South 53'62'20. West 122.10 fset ~formalv South 53.41'37 West 112240 feet) 

Nam 38'25'31'West70.40 03 u & ~ i y  j3ath 3 8 ' 1 W  West 70.7903) 
. 

Thence m 39*wor  EaEt 74.60 feet (formecly m 39'08'1 3 East 74.80 feet) 
Thence South 66'44W East 103.75 fed (formerly South 88'43'46 East 103.77 feet) to the Point of Bsginning. 

EXCEPT all m l d s  in or under said hnd hdudlng krt not IiinlW to metals, oll, gas, wal, stofm and mineral 
fights, mining righb and easement rlghls w other matten relating hemto, whether expressed or implkd. 

Tract 2 - Pam11 

A parcel of land sltuated in U.S. G o v e m i c t s  1 and 4 In Section 33, Township 3 North, Range 10 East, of 
the R o k  Meridian, Elmom CmUy, Idaho, descrWed as follows: 

Commendna at a bnas cap monument markhn the canter of Section 33. Townehl~ 3 North. Ranae 10 East of 
the Bdse Meridten; themiNorth 00Y7'34TP34 ~ a s t  dong the longmdlnal mnterline oi  said d o n  adls(ance of 
2638.44 03 to a brae ca0 monument maildnn the auarter axner common to Sedlons 28 and 33 in said 
tDwnddp and range; 6 South 24'3420' west a'dtstanca of 1619.52 03 to a Mnt on the rudhveaierly 
~ o ~ w a ~ l ~ d t h e ~ e a t h s c v ~ k ~ o e d . ~ t h e m o a l ~ c a e r o t a ~ d l a n d d e p l c t s d o n a  
Record of Suww. recadsd aa hpeument No. 31 7532. recads of Elmore Countv. Idaho. sald Doht also marks 
the T N ~  Point d6aginning; m akng the aodweakrly ILa of ssld parcal ~ b r t h  3 4 ' 5 0 ' O O ; ~ ~ a  dirtance 
d 51.03 03 to a polpoint; thence depemng sald line, North B 3 . m  West a distance of 505 34 03 to a point on 
the 'letl bank' of the Fork Boke River, maWw the awroxlrnate hkh watcH ilne: thence alom the - " 
approxbnale high water line the fdbwn'ng &mm a& datata&; 
South n W 1 1 '  Waa a distanae of 274.73 fset south 25'03'11 West a d i d i c e  of 12227 feet: 
South 10'44YV Wemt a distance of 53.88 feet; 
South 06'46'53' West a dl- of61.17 feet; 
South 04'03'0P West a dldame of 350.47 feet; 
South 2T00'W West a dbtsncs of 147.83 feet to a Mn t  on the nmthvmterfv rlaht-of+ay line of Featherville 
Roed; thmm akng said riOMoCwsy line. Na* 43 .03 '~  East a dlstance of 19f.52 feet tb the beghning of a 
e w e  to the left, havlng a radius of 201 1.03 feat; thence 94.35 feel along the arc of said curve; thmugh a mnhal 
ando of 02'41'18'. the bng chord of which beam Nath 41'41'1W East - 94.35 ket to a point ofnwerw, 
cu;vatura on a auve to the-dght, having a radius of2004.47 feet thence 238.53 feet along ttm an of said curve, 
through a umlrel angle of W4S4Og, the long chard of which beam North 43.40'33. East - 238.39 fed to a polnt 



of compound curvature.. havlng a radlun of 201 1.03 feet thenm 189.21 feet abng the arc: of saM curve, h u g h  
a cenW angle ofOS'23'27". the bng chord d whWI bears North 48'44'01" East - 189.14 feet to a polnt of 
tangency; Mence North 52'25'44- East a dlstance of 134.79 feet to a @nt of curvature on a curve to the rlghf 
having a radlus of 2301 .O1 feet; thence continuing along saM rlghtd-my llm 181.85 feet along the arc of sald 
curve, thmugh a central angle of M'31'41m, the long chwd of which bears Norlh 54'41'35' East a distama of 
181.80 feet to the Polnt of Beekmhg. 

A pard of land being situated in Sedkn 33. Tawnshlp 3 North. Ran* 10 EaeC of the Mi Meridian, and 
being a Dortion of Lot 38. Block 1 h WMs Carrb's Paadlm SuWMsion. f~corded as Instrument No. 193441. 
rem;ds & Elmom Carnty, Idaho. described as fdbws: 

Beainnlna at a mlnt of tanesnc~ on the nwtheasiedy rbhtdvray line of Omuw Creek Road, also b e h  the 
&a&iy I& of Lot 38i,Bldck 1 of sald Wlllis ~ & 8  paradii SuWMeion. saM point bang located No& 
.58'51'06' West a distanced 145.33 feet from a mlnt marklno the intersecUon of the northwaslerlv rlaht-af-wav 
HI& d Paradbe Drive with the northeasterly rbhlif-way llne 2 said Giwre Crsek Road; thence iomaaid 

' 

beglnntng polnt. South 58'51'08' Eat4 along Lhe aaid northeaster(y righbf-way line of Grouse Creek Road a 
d i k b i  145.33 feel to a pdnt of cumlure on a c u m  to the left, havlng a radlus of 20.00 feet thenca along 
the nofttiwestem, line of Lot 36, Blodc 1 of Bald WlEs Carrie's Paradlse Sutdlvlslon. 31.42 fael alona Me arc of 
ssld curve. th&a tsnW angle d BO'WW. the long drord of whiGh bears Norlh 76'08'52" ~ a 2 -  28.28 feet 
to a point; thar!&mtlnuing along lha aald tmrthweatm'ly llm d Lot 38. Block 1, North 31'05'19" East (formerly 
N 31'08'52' El a dbtana, d88.80 f e d  to a wlnt; thence d e d n g  aald norhwstsrlv line of Lot 38. Blak 1. 
North 58'51'08" West a dlstanm of 185.33 fset lo a point of w m & m  to the I& havihg a radlus of 1045.04 f e e  
themr, 188.38 feet along ihe sro d sdd we, &rough a central angle of 10.48W, h e  long chord of whkh 
bears Nath 81'14Y18' West - 1QE.09 feet to a point thanw South 20'2237" West (formerly S 20'22'5T Wl a 
d i i n a ,  of 88.92 feet b a polrd on the d d  northeasterfy rlghtof-way llm of Gtuuk ~ ~ s e k ~ o a d  on a curve to 
Lhe rlght having a d l w  d 956.12 be t  thenos dong seld rlghW-way llne. 179.74 fael (formew 118.67) along 
me arc of mid wrve. h-oqgh a central angel of 10'46'1 5 (fonnerty 10'48'00'). the long chord of whld bears 
South 64'14'1 5' East - 179.47 k t  to the Poi111 d w m l n g .  

A ~ r a d  d land being slluated in SadDn 33. TormsMp 3 North, Rsnge 10 East of the Boise Merldbn, and belng 
a portlon of Lat 38. B b A  1 d WRHa Canfa's Paradlm Subdlvblon, rscorded as Instrument No. 193441. records 
of Elmore County. Idaho, deadbed as f d l w :  

Beginning at a point rnarWng the IntersecHon of the w&easter(y Nhtd-way d Feathewille Road wtth the 
noc(heast&y rlghtd-way llm of G m u ~ l  Creek Road, as shown on said subdhrislon; thence along (he 
southeasterly r l g h t d w  lb of FeamcmlWe Road an a curve to the right, having a radius of 1831.03 feet, 47.37 
feet akmg tha an: of saki cum. through a canW an& of 01'24W (fonnedy 01'25'4OW), the long chord of 
which bears Nath 51'4334' East - 47.37 feel (bmdy North 61'42'54' East - U . t 2  feat) lo a polnt t h m  
~alh 52.25'44" East a dbtance of 134.18 feet to a winl on a curve to the rhht havlna a radius of 2221.01 feet: 
thence 212.03 feet along the arc of mid m e ,  thmugh a c e d  angled 05;28'11'. th i  long chord oiwhich 

. 

bean North 55'W4Q48 East - 21 1 .QS fael to a pdnt; theocs Norlh 5r53'55' Eaet a dlstana, of62.23 feet to a 
mlnl markina (he nMthwestsrlV amerd Lot 23. Block 1 of WiNb Csrrle'a Pa-adlse SubdMskn: thence 
departing said muthea8tedy rlght-afrray Ihm of rraykathe~ille Road, fdlowlryl westerly, southerliarid 



southsasMy llm d MM Lot 38, Block 1 and Um wutheasterly llne of Lots 40 through 48. Block I of said Willis 
Carrle's P d k e  Subdlvlsbn, the fdlowlng courses and d ls tam;  

South04'12'WW&-81.55- 
Thencs 81.84 feat along the arc of a curve to the I@. having a radius of 37.1 3 teet through a cenb'al angle of 
141'4255, the long chord d which bess South BB'38'33' East - 70.1 5 feet 
Nolth 42.30'W East a dlstance of 73.58 feel (formerly 73.47 feet): 
North 58'44'48' East - 7S.28 feef 
North 34.37'32' b a t  - 175.53 feet 
Thence departlngsald line and fobding the north llrm of 8ald Lot 38, Bbck I. South 55'22'32" Eaat a dlstanm 
of 70.00 teat to a point thence along the eas&dy ilne of said M 38, Block 1, South 12'58'3T Wesl (formerly S 
12'5@'3lm W) a dbbnm of 859.1 7 feet (formdy 858.30 feet) to a found 5.W imn pin msrWDg the most northerly 
caner of Lot 28. Blodc I of said W l k  Canle's Paradise SuMivlslon: lhme alom Um northe* llne of Lab30 

a dhitancs d 176.37 feet (fonnerty 1T7.84 fa&) to a found %' lron pln. marklng lhe nof&mte& m~ d sdd 
Lot 31. Block 1: thence abiw Um mrlhmlv Bne of M 3 2  Block 1 d saM subdMsian. South 82.19W West 
(form& S ~ 1 3 2 8 -  W) a h r t m  d Bd.18 feet M n e r l ~  80.00 feet) to a found H' lron pln, marklncl ihs 
n&teriy mmer of &id Lot 32 Blodc 1; h 4 m  ziong-th nather(y llm d Lot 33, Bl& 1 d sdd-wMMsbn, 
South P48'53' West Ifamerhr S 82'1328' W) a dstsncs of 5274 faa iformerhr 53.00) to a found W' kan nh 

subdlvklon. Nom ~ 4 6 ~  West(brmerly N 73'54W W) a dkia& d 65.10 febt (forme* 0 5 . ~  feet) to a 
found W* imn dn. maddna the rn&weeMv mmer d aaM M 34. Block 1. h w  alono the northarh, llne d M 

41.78 teet) to a bund W' Iron pln, m- the m~I&sterfy &nu d said Lo-35, Bkdr 1, thence --the 
- 

west& lhe d aald Lot 35. Block 1. South 31'WIW Wesl iformalv S 31'08'W West) a dlstanw of 108.92 foe4 
(formeriy 108.73 h t )  to a d n t  marking !he moat weetuly k e r  oi se(d Lot 35. Block.1, also maklkg an iigk 
palntonPared$l,Drive, asshownMsald&~~NathS8'5lW)'Wastadistancaof165.33feetto 
a wlnt of arrvaure to the left. having a radius of 1045.04 feet thence 198.38 fset alona the arc of said curve. 
thmvgh a central angled 1 0 ' 4 ~ ~ ~ r t h e  bng chord d whW beam Nocm 84'14'08' ~ & t  - 198.08 feet to a 

' 

whn thanm SouIh m 2 2 3 T  West (fonndv S 20WST W) a dMenee d 88.81 tee( lformertv 88.82 M I  to a , ~~ - . , -- - 
'po1nt.d the sald northeasterly &-way llie of Grouse ~ r & k  Road on a curve to the Id. havlna a radlk d 
B58.12feet; thews ~ U I Q  said rightd-wiy he,  28.81 feat along the am of said curve, Unvugh a &bat angb d 
01'36'40'. the lono chord d whlch beam Nodh 70'2513' West - 28.80 feet to a odd: Umnce arrUnulna alono 
sald rm-of-wey lk No~th 71'13t13~ Wesl a dlstanca d 147.78 feet toe paint on a m e  to ths left. h k  ; 
radlusd 868.57 feet; thence continuing dong satti right-of-way ih. 88.81 feet along the arc d said curve. - 
hmuah a mnbd ande of 08'2@14', the bna chard d which bsars Nath 74'2@14 West - 88.55 foot to a mlnL 
Ihenc;, amtlnulng d&g said rlghtd-rmy lim. Nath 7TW1 T Wesl a dlsfanw d 12.88 feet to a palnt d a' 
arre !O havl6g s radb d 20.00 thmca mntlnuing along said rlghtd-way llne. 45.65 fee( abmg 
theamofsaldawe,~~a&canbded130'4g58'(fwmsc(yl28*WZ1'1thelonachorddwNch~ 
North 12'18Y)P W& - 39.37feet (fomrdy Norlh 1 3 ' 1 ~ . ~ e s t  3k.m feet) to h e  Point-of Beglnnlng. 

A p a d  of land bdng situated in S d o n  33, Township 3 North. R a w  10 East of the Boise Meridian, and belng 
aU of Lot 25. Block 1 In Wlllii CafMs Paradise Sutdlvislon. reoaded as InsbumW No. 193441. recards d 
U m m  County, Idaho. - h a b e d  as fdW 

Beglnnlng at a polnl on the norlheaaterlyrfgM-waylhe of Paradise Drive (Lot 36, Black 1 of said subdlvlslon). 



also marklng lhe m m m  mner  d sald Lot 26 and 28. Block 1 of said subdivision; thence along the 
southeaslerlv line d said Lot 26. Block 1. Nath 62'55W East a distance d 64.05 feet to a found W' Iron Din: 
thence alone the mr(heasMy llne of said Lot 25. Block 1, South 53'39'09" East a distance of 94.23feet 6 a 
point mark14 the comer c o m k  to said Lot 25, Blodc 1 and Lot 24. Block 1, ol sald subdlvlsion; thence along 
the narthwesklv line d sald Lot 24. Block 1. South 3W23'46" West a distance d 70.88 feet to a mint on the 
sald n&& rhht-of-way llne of ~ a r a d l k  Drfve on a m e  to the riaM havlm a radius of 485.00 feeL. 
Ulsnca along a& G h t - o f 4  line, 12022 feet dong the arc d sald calve, thmugrh a central angle d 14'48'48'. 
the lmg chord of which bean N ~ I  47'0853 West - 119.88 feet to the Polnl of Beginnhg. 

Tact 2 - P a r d  5 

A p a d  of land being situeled in Sedan 33. Townshlp 3 Nam. Rwqa 10 East of the Boise Meridian, and belng 
dl of Lot 43. Block 1 In WBb M s  Paredbe Subdlviin. recorded as Instrument No. 193441. nrcwds of 
E l m  County. Idaho, d.aa(krd a8 f o l b  . i 
Beglnnlng at a polnt on (he souUma6tedy rlghtof-way ilm, of the Feathervllle Road. marklng the most westerly 
comer of sald Ld 43. Block 1 ; thema along said rlghtd-y line. North 48'1 5 'W East a distance of 11 1.39 feet 
!bn& 1 11 .dl') to a mln! of amveturn to the lei% havlm e radlus of 1309.84 feet thence 18.61 feet ffwmertv 
i8.50 f&t) alom7the ak of add curve, thmuah a cantd &e of 00°48'60' (form& 0'48'477, the lo& ch&i of 
which be& No& 4630'55- East - 18.61 f&! to a found X X X h  pln; thencsdepsrtlnO said rbk-ofeilna 
South 44'3327' East a dlstancs d 19325 fee( (formerly 193.35) to a found H' Imn dn on the northweaterlv line 
of Lot 38. Block 1 of 8alcI WIIIk Catlie's peradd ~ubd6kbn; t&ca along sald norbmesterly line of Lot 38, 
Block 1. South 56.44'46" West (formerly S W 4 5 W  W) a dtstance of 135.00 feat la a found %' ifon pin marking 
the moel easterly corner of Lot42, Blodr 1 daeld WlOs Canis's Paradise Subdivision; thence along the 
noctheasterly line of sald Lot 42. Block 1. Natih 43'44'40' West a dlstance of 188.52 feet (formerly 188.81 fnet) 
to the Polnt of Beginning. 

Tact 3 

Apercalofldbekga&mdthe&hMofSecfion5,Tavnship2Narth,Range 10EastoflheBoise 
hidtan. Elmore County, Idaho mom perkulsrfy desalbed a8 folbws: 

Commencbm at a B m s  Cap monurnenl m d n g  the comec m m o n  to SecUona 32 and 33. Townshlp 3 North, 
Ranw 10 &st and ~ectkn6 4 and 5, ~ormshlp2 Nath. Range 10 Ead. thenw South 00'0643- we& a 
dislana, of 720.38 fee4 dona the line common to sald Sedom 4 and 5: thence leavlna said W o n  line South 
48'31'1 8 Wsst a dhtanca 4 11 69.88 feet b lhe True hhl of Beginnlrig. sald polnt i n g  Ule moat eaahly 
comer of Ld5. Block 3 of Ballantyne Camp No. 4, thence along the boundary of said BJlanlyne Camp 
Suhdlvtslon No. 4. the followha murees end dlslancaa: 
South 53'52'20. West. 122.16 feet (formerly South 53'41W West 122.40 feet), thence South 58.34'08" West. 
94.05 feet (formerly Swth 5W32'05'West 94.02 feet); thence South 84'2162' Went 205.01 feet (formerly South 
64'3- We& 206.18 feet): thence South TP28'27. Weet 83.70 feet (fwmerlv South 7728'45' Weat 82.71 
lea); thenca Nath 47'41'1+ West. 154.78 fsa (formerly Nath 47'40'56' €aG 153.81 feet); than- North 
~ 2 ~ 4 2 2 5 '  west 123.08 feet (farnerty  NO^ 82-34'07' we& 125.25 feet); thence  om, 2 ~ a - w  west. sf.4 
feet (fmnerlv North 27V4'16 W& 39.18 -1: thema SM)th 58'31'W Wesf W.59 feet (fmerfv South 
ss-j i*-~r we& 48.28 feet): thence south 7gim wea 8723 feet (form* south 7sis40m west 87.23 
feet); mema NO~III 73'0438' west 80.11 feet (fmnerty ~ a t h  73'04'2b w e s i ( ~ . i l  feet); then-  NO^ 
esarw west, i le . ie  feet Frmerty  om, w3r30'wesf 116.i6feet); thence ~orth 13-ir18- west 01.71 



feet (formerly Ncd3 13'1TW)' Weat, 81.71 feet) lo the most westedy corner of said Ballantyne Camp Subdivision 
No. 4; thenm l0avhQ 6aM SubdMbn boundary, North 13-1718' West a dlstanca d 38.81 feet (farmerly North 
13'1m'  West 38.96 feet) to a wlnt on he SwtheastMlv rlahtof-w8y line of the Cwntv Road 
( p . i i a t h & k  ~Ighway'k thec;ce 88.42 feet along the & of a 5789158 foot radius ar&e to the left. Ulmugh a 
ambal amle of 00'39'34'. the chord of whlch beam South 88'25'54" West. 68.42 feet thenca continuing along 
said mt&vay tine Soum 88'45'4T West a diatance d 8548 feet lo a pdnt on the hlgh water llne of me L& 
~ d h e S o ~ F a r k d h B o l m ~ . ~ m a l o n a w M  hluh~~tar lhedtheSouth F a k d t h e  Bdse .. ~ -~ ~ - 

River. South W2541* West a distsnce oi 157.79 feat-thsnr, &th 14'2G48~ west a dlstance of 213.37 feet 
then& along said high w a t a  line d t h e  F& d the ~ o l s e  W. south 25'0802. west a dlstance d 73.81 
feet thence kavlng the high water llm of ihe South Fark d h B o i  River. South 88'49'58' East a distance of 
222.59 feet: thence South 00'10'26' Easl a dlstance of 884.31 feet to a minI on the north-south mid-&n line 
of said Sec&n 5; thenm.$ong sald rnid-sedon #ne South 88'481W &a dlsiancs of 1900.02 feet (formerly 
South 80'52W East) to the Gst onequarter m a d  said Sedlon 5; thenm along ihe East line d said 
Sectbn 6. North 00.00'43" East a dlstsna, of 1908.85 feet f h e r l v  Nwth W'03W)' West 1808.29 feetl. thence - .- 
North 83;14113~ West a dlstana, of477.34 feet (fotmedv Nbrth 83'\32lw Wsst 488.18 feet) tu a w(& ttm 
Soulheaster)y rlghtof+w of the County Road (Plne-Fe-alhervllle Hkhwayk thenca along said riht-of-vmy llne 
10.87 feet along the arc d a 6072.1 1 foot radius arrve to the I& th& a wma l  angle d 00'f1'15". the chord 
of rvNch beam South 5506'33' Wmt 10.124 bet mence contlnulna alono add riaht-of-wav line. south ~8.21'18' .~ 
West a distance of 424.48 faet; hen- 814.41 feet along the arc di a 57k.50 fo;;t radlus wrve to the left. 
through a csntral angle d OB'O703., the chod of whkhchaam South 58'24'48" Wesf 814.12 iset: thenm 
leaving sald right-of+w I h ,  South 29'26'44' E a t  a dlatanm d 38.52 feet (formerly South 27'28'24m Es* 
30.90 fmt) to the tudmwt mnw d Lot 5, Blodc 1. Bdlantyne Camp Subdlvlslon No. 4; thence along the 
boundary l ined said Mantyne Camp Subdlvisbn No. 4 along the fdlowlng camea and distanm: Soulh 
83'4Tl8' East 85.34 feet (formsdy South 83'51U5' East 85.25 feet) thenca South 70'2822' East 68.44 feet 
(tormaly South 70'21'35 East 96.17 feet); thence South 58'28'58' Eaat 94.88 feet fforrnerlv 58'3205' East. 
95.18 feet); thencs south 5 3 * m 0  East t 73.07 feet ( fonuiy 53.53'35' ~aot'i73.01 ieet): men- Sa;th 
1424'58' East 35.18 feet (formerly South 19'24'07- East 35.18 feeti menw South 88'44'20' East 103.76 fea - - .-. 
(formerfv South 88'43'46' I h t  103.77 feet) to the Point of Beginning: 



EXHIBIT B 

List of Water Riahts Claims, Permits, and Licenses 

All of Grantor's right, title, and interest in and to: 

Water Right No. 63-4327 
Water Right No. 63-8206 
Water Right No. 63-8207 
Water Right No. 63-1 1051 
Water Right No. 63-1 1053 
Water Right No. 63-271 44 
Water Permit No. 63-1 1439 
Any and all rights, entitlement, and interests associated with the cold water well at 
the site of common boundary between the SE114NE114 and NE114NE114 of Section 
5, Township 2 North, Range 10 East, Boise Meridian 
Contract No. 2-07-10-W0943 (Industrial Water Service Contract with the U.S. 
Department of Interior, Bureau of Reclamation) 
Water Right No. 63-4221 
Water Right No. 63-1 0559 
Water Right No. 63-10560 
Water Permit No. 63-12316 
Water Permit No. 63-12317 
Water Permit No. 63-31526 
Water Permit No. 63-32016 
Any and all other rights, title and interests of Trinity Springs, Inc. to use or control 
water, including those associated with Paradise Lodge and Paradise Subdivision and 
those held in the name of Paradise Homeowners' Association. 

DEE0 OF TRUST WITH ASSIGNMENT OF LEASES AND RENTS, 
SECURITY AGREEMENT. AND FIXTURE FILING - 30 



EXHIBIT C 

Permitted Encumbrances 

See attached. 

DEED OF TRUST WITH ASSIGNMENT OF LEASES AND RENTS. 
SECURIN AGREEMENT, AND FLXTURE FILING - 31 



1. Taxes or Assessments w h ' i  are not shown as exiating llew by the remrds of any taxlng authority thal 
levies taxes w assesmen$ on real property w by the publlc records 

2. Any facts, rigMs. In- w daims whlch am not shown by the publlc recards but which could be ascellalnad 
by an lnspectlon of sald land a by making lnquky or persons h possession thereof. 

3. Easemenla, dalms of easement w enarmbrances which an, m( shorn by the puMk records. 

4. Any encmachmenf encumbranca, vldotbn. milation, w adveraa cjmmstamr, affeding the Me, indudlng 
dl-. caAlcEs In boundary Ilm, shortage in area, or any other fads that would be dlsdosed by an 
aaurate and complete land swsy d the )and. and thzi are not shown in the puMlc r d s .  

5. (a) Unpatented rnlnhg daimq {b] redreaenntlons a mceptiorm in patents a in Ads authorlnng the ksuance 
thereof, ( c ) W  tights, daims w Me to water whether or not the matten, exwpted under (a). (b), or (c) are 
dwrm by the public records. 

8. Any Ilen, w right to a llen for services, labor or material theretofore a hereafter furnished, imposed by law 
and not s t w n  by the publlc records. 

7. 2008 taxes am an acaulng lien, not due or payable untll the fourlh Monday In November of the current year, 
the fllst &aIf of whlch Is not delinquent untll a f b  December 20th of the w e n t  year. 

3. Levku and assessments of Mng HUI Imigdon DlshM. no delinquencies appear at nmrd. 

8. Any daim irlsing fmm the differtma, In the mean Mgh water llne of Ihe South Fork of the Boise Rlver and 
the meander llne as shown by the Orlglnal Opvernrnent Survey. 

10. Resewallom In Unltsd Stdsa Pat&, reanled as Instrument Noa. 17278 and 22845. 

11. Riihtwf-way for dltchas, tunnels and telephone and transmission lines constructed by authority of the 
Untled States, as granted to the United S t a h  under pmvbions of Sectlon 58-604, ldaho Code. 

12. Exceptms and reservations contained In Deed fmm the State of Idaho, -rein mineral fighl are reserved 
to the Stew under pmvlsiow of 47-70? and 47-70iA. ldaho Code. 

13. Power line easements granted to ldaho Power Company, a corporalton, recorded as lnsmment Nos. 30300 
(Tract 3). 30402 and 30408 (Trad 2, Psrcel 1). 

14. RIghtof-Way Deed executed by Edna Ballantyne as (;ranlor and Elmore County, a polltfcal subdivision, as 
Grentee. recorded January 20,1954 m lna!rumart No. 871 17. (Tracl3) 

15. W t 4 - W a y  Deed exaarted by Edna Ballantyne, a wldow m Grantor and the County of Elmore, State of 
ldaho aa Grantee, recorded May 23.1866 as lnsbument No. 80428. (Trad 3) 

28. Easement to Elmore County for Flood Contml exeeuted by Edna Ballantyne, a wldow, recorded September 
I. 1059 as Instrument No. 101408. (Tnd 3) 

17. Covenants. Condltlons and Reatrldlons remrded as Instrument No. 113988, but omlng any mvenanf 
d l t l o n  or resbldbn based on mca, cda, rsligbn, sex, hand-, lamllbl status, or ndonal origln to the 
extent that arch awmenk, mnditions a resttldbns vldats 42 USC 3604 (c). 

18. Trust Ageement for the Water System in Ballantyne Camp Subdlvislons 1,2.3 and 4 upon the tams. 
mndltbns and provisions mntalned -In: 
Partlea: Lake Cascade, Inc. 
Recorded: July 28,1986 as In8ln~menl No. 129643 



18. Easements on Uw recorded plat of said subdhrlslon. 

20. All matters, covenants, wndltlons, resblctlona, easements and any rights. Interests or dalm whlch may edst 
by reason thereof. dlsdosed by the recorded plat of said subdlvkion, recorded as Instrument No. 131510. 
but deleting any covenant, condltlon or resMdlon Inditing a preference, llmltation or dWmlnation bawd 
on race, cdor. rdlgion, sex, handicap, famillal status. or national ofigln to the extent such covenants. 
condltbns or m&?WOns violate 42 USC 380ryc). 

21. All matters. covenants, condHions, restrictions. ~asements and m y  rlghts, interests or daim whlch may exist 
by reason thereof, dlsdoaed by the mcorded plat of sald subdhrislon, rewrded as Instrument No. 183441. 
but ddeling any covenant, m n d h  or resbidlon indicaling a preference, lhnitatlon ordlscrlminallon based 
on race, color, rellglon. a, handicap, familial status, or national origk, to the extant such covenants, 
c~ndlUons or mdrktions vkhle 42 UX 3804(c). 

22. Covenants. Condiina and Restridlons nmrded as Instrument No. 183442, but omitllng any covenant 
mdiion or reatrlctkn based on race. cdor, religion, sex. handicap, famllial status, or dona1 orldn to lhe - 
extent that such covenants. cmdiina or r e c l e s  bidate 42 USC 3604 (c). 

23. Amendment to aald Covenantl, recorded as Instrument No. 185085, but deleting any covenant, condrtlons or 
mbklbn, Irdicating a pdemnca llmltatbn or dlsalmlnatkn based on race, &, rellgkn, sex, handicap. 
familla) s t a b ,  or natlonal -In lo tha axtent such covenants. conditions or vblete 42 USC 3804 (c). 

Amendment to sald Covenants recorded as lnsbument No. 308468, but ddallng any covenant, conditions or 
resblctlan. IndlcaUno a nrsferonce, lbnltatkn ordMminetkn baaed on race. color. didon. sex. handican. -. 
famlllel st&. or n&wial wlgln ti the extent such covenants, condMone or vidale'42 ijSc.3804 (c). 

24. Declaration and Aaeplana, d the Assodalion Members as In the* Right DuUea. ResponsiblllUea and 
Liabllllhs In the P d l s e  Homeavners Assodatbn, Inc., rewrded May 0,1980 as lnstrument No. 195096. 

First Amendment to DedaraUnn and Acceptance of the Assodation Members as to lhelr Rghts, Dutkts, 
Responsibllltles and Lleblllttea to the Paradlse Homeowners M a U o n ,  Inc., recorded June 8, 1888 as 
lnabument No. 308487. 

25. Levies and Aemssments of Paradlse Homeownen AssociaUon. Inc.. no dellnquendea appear of rscord. 

26. Easanentfw Used Water SystM1, ex&utsd by Paradise Reswt Inc.. an ldaho a q a a t k n  es Grantor and 
Paradise Inn. Inc. an ldaho norwoltt corwraUon. recorded December 20.1085 as lnshment No. 232228. 
(~ract 2, pa& 2 8 3) 

27. Appllcatlon br Membershlp and Agresment for Purchase of Powr executed by and be(ween Pralrle Power 
Cwpedve. lnc, and Paradbe H o m m s  Assodallon, recorded February 7,1960 as Instrument No. 
Wleol. (Trad 2. Parcal4) 

28. Memorandum for ReooFdlng exearled by and between Trlnlty Sprlnga. LTD., an ldaho Corpwatlon and 
W U l i  D. Jdrnson as to the (ens, condltbns and prwlsions contained thereln, rowrded OclokK 7.1981 
as Instrument No. 286747. 

29. Memorandum of Agreement upon lhe terms, mndlllons and pmviabns mntalned therein: 
Pallles: Prairie Pawar Cooperallve. Inc. and Trlnlty Springs, LTD 
Recaded: November 27.1 W l  as lnsbument No. 288350 

30. Right-of-way Easement executed by and belween Ttinity Springs, LTD. and Pralrk, Power Cooperallve, Inc., 
reauded Nwembar 27.JW.1 as Instrument No. 286386. (Trad 2. P a r d  1) 



31. All Malten and a& rigMs. mamen& Inbests or delms whlch may exla by reem lhweof, d b d d  by a 
survey made by Desart We4 Land Survsys. reccrded A U g M  27,1989, as Instrument No. 317632. 

32. Al  Methws and any fights, easements, lntenrsts a ddms which may exlst by reason thered, dkdosed by a 
survey made by Anderson - DavM 6 Aasoch(es. Inc.. recorded June 10,2004, as InrtNment No. 357330. 

All Ma(Laa and any rights. emmmnh hbresb or claims wMch may -1st by reason theamof, disclosed by a 
swey mede by Anderson - Davld 6 Associates, Inc., reoMded June 10,2004, as Insbumart No. 357331. 

All Mattem and any righla, easements, M s t s  or dalms whlch may exist by reason thereof, dlsdosed by a 
survey made by Anderson - Dwld & Asmiates, Inc., recorded June 10,2004, as Instrument No. 357332. 

33. All maltem, covenants, cond(tlcns, me.-, easamentr and any right, Intamto or dalms which may exist 
by mason !hemof, dladosed by RecordQ of Survey, recorded June 10,2004, as Instrument Nos. 317532, 
357330,357331 and 357332, but ddstlm any covenant, mnditlon, or reabiction lndlcatlng a preference, 
llmltalion or dkalmlnatlon baaed on acs. cdor, rellglon. sax, handicap, famillel slatus, or natlonal orlan to 
the extent auch covenants, conditions or nrsbictlons vidate 42 USC 3804 (c). 



U W  OFFICES 
wl W. Bannod;Street 

hmCKmkd 
FmnWln G. Lee 
D d d  R Lmhd 

June 1 g, 2004 

Idaho Department of Water Resources 
Western Regional Office 
2735 Airport Way 
Boise, ID 83705-5082 

Re: Assignment of Permit Nos. 63-1 1439,63-12316,63-31526 and 63-12317 
GP File No. 7145-1 

To Whom It May Concern: 

Enclosed please find the original and one copy of Assignment of Permit forms for each of 
the above referenced permits. Please stamp the copies as received by your office and return .&& 
them to me in the enclosed self-addressed, stamped envelope. Also enclosed is a check in the 
amount of $100.00 to cover the associated filing fee (S25.00 for each Assignment). 

Thank you for your assistance with this matter if you have any questions or require any 
additional information please call. 

Encl: Assignment of Permit for ~ e r m i t ~ o .  63-1 1439 
Assignment of Permit for Permit No. 63-12316 
Assignment of Permit for Permit No. 63-31526 
Assignment of Permit for Permit No. 63-12'3 17 

cc: Robert A. Maynard, Perkins Coie LLP 
George E. Rder, Stinson Morrison Hecker LLP 
Christopher H. Meyer, Givens Pursley LLP 




