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STATE OF IDAHO SEP t 4 2010

DEPARTMENT OF WATER RESOURCES Depariment of Water Fesources
Eastern Regicn
APPLICATION FOR TRANSFER OF WATER RIGHT 54909
t 9
PART 1

Name of Applicant(s) Merlin Smith Sr., Merlin Smith Jr. and Jennifer Smith Phone (208) 317-3514
Mailing address 399 N., 500 W. Blackfoot, ID 83221 _ Email

O if applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

O Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right owner.
Label it Attachment #2a.

O 1fthe ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

0O Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.
O No Representative

Name of Representative Jason C. Helms, P.E. (Thompson Engineering, Inc.) Phone (208) 745-8771

Mailing address 215 Farnsworth Way, Rigby [D 83442 Email jhelms@cableone.net

C1 Send all correspondence for this application to the representative and not to the applicant.
OR
Send original correspondence to the applicant and copies to the representative.

[ The representative may submit information for the applicant but is not authorized to sign for the applicant.

OR
B The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority to
sign for the applicant and label it Attachment #4.

1 hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. 1
understand that any wiliful misrepresentations made in this application may result in rejection of the application or cancellation

of an approval.

Pt Al L, Al S, S

Signature of Applicant or Authorized Representative .~ Print Name and Title if applicable
Tt P
S Me-fin St d-

Signature of Applicant or Authorized Representative Print Name and Title if applicable

A. PURPOSE OF TRANSFER

I. [ Change point of diversion [0 Adddiversion point(s) [ Change place of use
O Change nature of use 0 Change period of use ] Other Create PPU, Split Rights

2. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred ( i.e.

number of stock, etc.). and provide additional explanation of any other items on the application. Attach additional pages if necessary
and Jabel it Part 1A.2. Provide additional irrigation water rights to authorize additional iirigation within property

generally associated with existing water right 35-7367. This application seeks to correct the existing place of use

to match actual use on the ground according to irrigation delineation based on the 2009 1-meter NAIP aerial photo.
JCH - August 23, 2010
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STATE OF IDAHO

i
DEPARTMENT OF WATER RESOURCES A M EN DED

APPLICATION FOR TRANSFER OF WATER hIGHT 9
PART 1 Continued w549

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
{cfs/ac-f)
35-7367 3.94/788 IRRIGATION 411 1o 111 GROUND WATER
to
35-7557* 0.31/61.2 IRRIGATION 411 10 1111 GROUND WATER
to
to

to

to

to

to

Total 4.25 cfs and/or 849.2 ac-ft
2. Total amount of water being transferred or changed 4.25 cubic feet per second and/or 849.2 acre-feet per annum.

3. Point(s} of Diversion:

O No changes to point(s) of diversion are proposed-the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA. Label it

Attachment #5,
N;w Lot | % Ya Ya | Sec | Twp Rge County Source Local name or tag #
n NE | SW| SE | 35 | 025 | 32E Bingham Ground Water Extg. Well (35-7367)

4. Place of use: (If irrigation, identify with number of acres irrigated per Y4 %4 tract.)
No changes to place of use are proposed-the following chart is therefore not completed. (Proceed to #5.)

1 1 1 1
Twp | Rge | sec NE %, NW %, SW% SE Y Acre
NE | NW | SW | SE NE NW | SW | SE NE NW | sSW SE NE Nw | sw | s | Totals
025 | 32E | 35 40 40 | 40 | 40 | 40 | 40 240
JCH - Rev. Nov 18, 2010 * indicates Split Right Total Acres (for irrigation use) 240 PPU
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STATE OF IDAHO
DEPARTMENT OF WATER RESQ

SUPERCEDED

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1 Continued 75499

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE

PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
{cfs/ac-ft)
35-7367 3.94 /788 IRRIGATION 411 to 111 GROUND WATER
to
35-7557" 0.31/61.2 IRRIGATION 411 1o 111 GROUND WATER
to
to
to
to
to
to
Total 4.25 cfs and/or 849.2 ac-ft
2. Total amount of water being transferred or changed 4.25 cubic feet per second and/or __ 849.2  acre-feet per annum.

3. Point(s} of Diversion:

J nNo changes to point(s) of diversion are proposed-the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA. Label it

Attachment #5.
Ngw Lot | % Ya Ya | Sec | Twp | Rge County Source Local name or tag #
n NW | SW|SW]| 13 | 028 | 33E Bingham Ground Water Extg. Well (35-7367)

4. Place of use: (If irrigation, identify with number of acres irrigated per Y % tract.)
No changes to place of use are proposed-the following chart is therefore not completed. (Proceed to #5.)

NE % NW % SW Y, SE% Acre
Twp | Rge | Sec
NE NW | SW SE NE NW | sSw SE NE NW | SW SE NE NW | Sw se | Totals
025 | 32E | 35 40 40 | 40 | 40 | 40 | 40 240
JCH - August 23, 2010 * Indicates Split Right 240 PPU

75499

Total Acres (for irrigation use)
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT w5 499
PART 1 Continued - ..

5. General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling works
should they be required now or in the future: EXisting wells, mainlines and flow meter associated with existing water right

35-7367. Total irrigation will be limited to 212.3 acres within the proposed PPU in a single irrigation season.

. Who owns the property at the point(s) of diversion? APPLICANT

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes,[J Attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the proposed
changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and type of

lien:

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed changes that
may impact or change the value of the water rights or affected real property. Any misrepresentation of legal encumbrance on this
application may result in rejection of the application or cancellation of an approval.

Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
Land will no longer be irrigated at historical locations under indicated portions of transfer water rights to mitigate this

proposed imigation expansion. (i.e. The same number of acres will be dried up as proposed for new irrigation.)

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed to be

transferred at both the existing and proposed point(s) of diversion and place(s) use;_None

f. To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

O undergone a period of five or more consecutive years of non-use,

0 currently leased to the Water Supply Bank,

O currently used in a mitigation plan limiting the use of water under the right, or

O currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:_ Portions of water rights 35-7367, 35-7557, 35-8610 and 35-2858A currently limited by consent order and
agreement dated 2007 which required set-aside of portions of those water rights and additional water bank rental of a

portion of water right 35-2391 to mitigate unauthorized uses within Sections 12 and 13 of TWP, 28, RNG. 33E. Referto

consent order and agreement for additional details.

JCH - August 23, 2010
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A
Current Water Right No.: 35-7367
Current Owner: MERLIN SMITH JR
JENNIFER SMITH
MERLIN SMITH SR
Priority Date: 1111974
Qrigin: Water Right
Status: Active
Basis: Decreed
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATICN 4/01 to 11/01 394 CFS 788 AF
Total Diversion 3.94 CFS 788 AF
Location of Point(s) of Diversion
GROUND WATER NE1/4SW1/4SE1/4 Sec. 35, Twp 025, Rge32EBM.
BINGHAM County
Place of Use
IRRIGATION Within BINGHAM Count
T02S R32E S35 NESW 17.00 T02S R32E S35 SESW 26.00
T02S R32E 835 NESE 39.00 TO2S R32E S35 NWSE 40.00
T02S R32E S35 SWSE 38.00 T02S R32E 835 SESE 37.00

Total Acres: 197

Conditions of Approval:

1. Mo A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE
MAINTAINED AS A PART OF THE DIVERTING WORKS.
2, c18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE.

Decreed Date: 3/4/2002

JCH - August 23,2010

w5499
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IDAHO DEPARTMENT OF WATER RESOURCES =
APPLICATION FOR TRANSFER OF WATER RIGHT

Current Water Right No.: 35-7557

Current Owner: MERLIN SMITH SR
Priority Date: 12/51975

Crigin: Water Right

Status: Active

Basis: Decreed

Source

GROUND WATER

Beneficial Use From To
IRRIGATION 4/01 to 11/01

Total Diversion

Location of Point{s) of Diversion

GROUND WATER
BINGHAM County
Place of Use
RRIGATION Within BINGHAM ¢
TO2S R33E S13 NESW
T025 R33E S13 SWSwW

Conditions of Approval:

1. c18

PART 2A

Tributary

Diversion Rate
3.06 CFS
3.06 CFS

NW1/4SW1/4SW1/4

39.00 T025 R33E $13
38.00 T02S R33E S13
Total Acres: 153

Annual Volume

612 AF
612 AF
Sec. 13, Twp02S, Rge 33EB.M.
NWSwW 37.00
SESW 39.00

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-

1412(6), IDAHO CODE.

Decreed Date: 3/4/2002

JCH - August 23, 2010

5499
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STATE OF

IDAHO

DEPARTMENT OF WATER RESOURCES

A. DESCRIPTION OF RIGHT(S) AS RECORDED
For each water right listed in Part 1B. 1. of the application, attach a Proof Report (obtained frdm Department) or Details Report
(obtained from website @ http://'www.idwr.idaho.gov/apps/ExtSearch/SearchWRAJ.asp }. Label it Part 2A.

PART 2

APPLICATION FOR TRANSFER OF WATER RIGHT

'AMENDED

75499

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED
AS IT APPEARS BEFORE THE REQUESTED CHANGES

& Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is

proposed to be changed, Part 2B is not applicable.

Right Number: 35-7557

1. amount_0.31/61.2 (cfs/ac-fi) for IRRIGATION purposes from 04/01 to 111
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per ¥4 Y tract.)
NE V. NW SW . SE Y
Twp | Rge | Sec : N - - Acre
NE | NW | sw | SE I[NE | Nw | sw | sE |[NE | Nw | sw | sE [ NE | nw | sw | sE | Totals
028 | 33E | 13 54 0 |49 |50 15.3
JCH - Ravised Oct. 22, 2010 Total Acres (for irrigation use) -15.3

5499
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STATE OF IDAHO [Tl RC E D E D
DEPARTMENT OF WATER RESOURCESUP E
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2 R5499

A. DESCRIPTION OF RIGHT(S) AS RECORDED
For each water right listed in Part 1B.1. of the application, attach a Proof Report (obtained from Department) or Details Report
{obtained from website @ http://www.idwr.idaho gov/apps/ExtSearch/SearchWRAJ.asp ). Label it Part 2A.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED
AS IT APPEARS BEFORE THE REQUESTED CHANGES

[t Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. 1f the entire right is
proposed to be changed, Part 2B is not applicable,

Right Number: 35-7557

l. amount_0.31/61.2 (cfs/ac-ft) for IRRIGATION purposes from 04/01 to 11/1
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to

2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per "4 % tract.)

NE % NW % SW Y SE V. Acre
Twp | Rge | Sec
NE |NW | SW | SE [NE | Nw | sw | SE [NE | Nw | sw | SE {NE | Nw | sw | sE | Totals
025 | 33E 13 56 |-04| 50 | 5.1 15.3
JCH - August 23, 2010 Total Acres (for irrigation use) -15.3

w5499
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES ? 5 4 9y

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)
Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

B 1f the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information System
(GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and changes to the place
of use. Label it Attachment #7b. If the place of use currently consists of a permissible place of use, then the attachment is not
required if the application contains a clear statement that the boundaries for the place of use are not proposed to be changed by the
transfer and the total number of irrigated acres within the place of use before and after the transfer is clearly stated.

B. CHANGES IN NATURE OF USE (Water Balance)
If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach documentation
describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach documentation
showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use through the proposed
change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS
If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.
1. Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing
place of use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to

change a supplemental irrigation right to a primary right, provide the information required on Part 3B above.: NA

FOR DEPARTMENT USE ONLY
Transfer contains pages and attachments.
Received by Date Prelim. Check by Date
Fee Paid 4 f{ 10.50 Date ?/ 22 /3 oo Receipted by fﬁkm _Receipt# Fo ﬂ, / ¥S:
Add’l Fee Paid Date Receipted by Receipt #

Jof % Hapstrs iy Recept FoXtys ( 5/’,2?‘9' vo )
JCH - August 23, 2010
75499
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Transfer No.
Total Acres
STATE OF IDARO
DEPARTMENT OF WATER RESQURCES ’75 4 9 9
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new polnt(s) of diverslon and/or the new place of use for the rights
described in part 1. Clearly depict the land by section, township and range number.

j Initial irrigated
Configuration

1 ESPAMODEL V&
1 CELL (74,122) |0

a-"‘i"' g —

' : 2009 NAIP Aerial Photo
0.25 0 0.25 0.5 0.75 1 Miles N
[} Proposed Permissible Place of Use (240 Ac.) W E
[ Proposed Irrigation (212.3 ac)
[] PLSS Township Boundaries S
| |PLSS Section Lines
%‘40'5 ol ENGINEERING, INC.
Existing Well (35-7367) ernietd Enireers. and Frrinesioe) Laad S
JCH - August 23, 2010 -
e Attachment #7a (208-745-8771)

75499
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Total Acres =
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATERRIGHT ~ ¢° “ 99
PART 2B

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for the rights
described in part 1. Clearly depict the land by section, township and range number.

¥ .
] b E
~

ransfer Acreage
IR e

i1
(&,
Proposed Irrigati

4 i

W ™

2009 NAIP Aerial Photo

1
] 35-7557 Dry-up
] 35-7557 Proposed Irrigation
N

[_] Townships

[ ] Sections

7 40' E
Scale: 1 inch equals 1/4 mile S

JCH - Revised Oct. 22, 2010 10

w5499
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT "5499
PART 3 -

A. Draw a map or attach a USGS map indicating the new poini(s) of diversion and/or the new place of use for the rights
described in part 1. Clearly depict the land by section, township and range number.

D= 1l i B

fer Acreage |
- 9 .-.::.

1
1 35-7557 Dry-up
[} 35-7557 Proposed Irrigation
N

[ Townships

[ ] Sections

[ ]40's E
Scale: 1 inch equals 1/4 mile S

JCH - August 23,2010

75499
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STATE OF IDAHO Transfer No. 5-\-[ ? ‘;7

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT Transfer #2 of 3
MINIMUM REQUIREMENTS CHECKLIST (Merlin & Jennifer Smith)

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by the
Department. Incomplete applications will be returned. The instructions, fee schedule and water right proof report or details report for Part 2A
of the transfer application are available from any Department office or on the Department’s website at htip://www.idwr.idaho.gov/ .

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer,
Yes N/A  * Means the item is always required and must be included with the application.
*  Completed Application for Transfer of Water Right form, Part 1.

¥ I Signature of applicant(s} or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of
authority labeled Attachment #3 (see below) if signed by representative.

=
*

Application for Transfer Part 2A. Attach a Proof Report (obtained from Department) or Details Report (obtained on website)
describing each water right in the transfer as currently recorded.

H
O

Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application.

|
*

Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

&
%

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-9.

#1 If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

E

#2a Water Right ownership documentation if Dept. records do not show the transfer applicant as the current water right owner.

#2b 1f the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s),

HE

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attomey or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

OO0 OO 0O
08

#5 1f the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to tydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the

Department’s website at http.//www.idwr.idaho.gov/water/rights/ .

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

O
=

=
*

#7a Attach a map identifying the proposed point(s) of diversion, place(s} of use, and water diversion and distribution system details
as described on the application. Include legal description labels. If only a portion of the right is proposed to be changed,
identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

[ #7b 1f the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information

System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and

changes to the place of use.

O #8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.)

O #8Db If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being supplemented,
both before and after the proposed change. (See Part 3C.)

] #9 Other, Please describe:

JCH - August 23, 2010
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Combined ESPA Transfer Spreadsheet Analysis
& Mitigation Evaluation
Prepared for Merlin Smith

Portions of Water Rights ( 35- 5-73
Entirety of Water Rights { 35-28358A, 35-28 8 .ﬁ 7.)67 S 8022 & 27-12139)
(E

Mitigation not required due to minimal impacts )

N
5=
b
e

Prepared by: Jason C. Hetms, P.E.
August 23, 2010

TRANSFER INTENT
These applications are prepared primarily to address unauthorized irrigation associated with the
IDWR Consent Order and Agreement dated 9/12/2007.

Transter #1 combines two existing ground water rights (35-2858A & 35-8022) into a common
diversion system and brings in addlnonal portions of other ground water irrigation rights owned
by the applicant into a new permissible place of use. The total maximum diversion will be
limited to 1,746.6 acre-ft per year from the two existing wells associated with 35-8022 and 35-
2858A for irrigation of 437.4 total acres during a single irrigation season within the proposed
new permissible place of use.

Transfer #2 addresses the irrigation changes within the existing place of use for water right 35-
7367, bringing in an additional 15.3 acres from water right 35-7557 to authorize a maximum of
212.5 acres of irrigation witha maximum diversion of 849.2 acre-ft during a single irrigation
season within the proposed new permissible place of use.

Transfer #3 seeks to adjust the place of use for the remaining portion of water right 35-4237 to
comport with the current irrigation system. Total diversion wtll be limited to 477 2 afa per year
from the existing well for irrigation of a maximum of 119.3 acres during a single irrigation
season within the proposed new permissible place of use.

A worksheet showing the proposed water right splits is attached as Appendix A. The overall
fayout of existing and proposed water right changes in relation to the the ESPA is attached as
Appendix B.

ESPA TRANSFER IMPACT ANALYSIS

As required by current IDWR policies, a time series of calculated depletions (transient to steady-
state) to reaches of the Snake River has been prepared utilizing the Version 3.1 ESPA Model
Transter Spreadsheet developed by the Idaho Water Resources Research Institute (May, 2007).

The determination of time-dependent changes to reach impacts resulting from the proposed water
right transfers was performed through comparison of projected historical depletions compared to
the calculated impacts of the proposed new diversions. The “Without Transfer” case calculates
baseline historical impacts based on continuing diversion of the authorized volume of the
existing water rights at the historical point of diversion beginning on the priority date of the
modeled water rights through the end of the model time period. The “With Transfer” case
calculates the impacts resulting from the proposed changes by modeling the diversions at their

215 FARNSWORTH WAY ~ RIGBY, ID. 83442 - PH. 208-745-8771 - FAX 208-745-6391

75499



O O

historical Jocation from the priority date of the water right and then diverting from the new
location on the expected earliest date of transfer approval (in this case Spring, 2011). Due to the
large number of diversion locations, the ESPA. impact analysis for Transfer #1 was performed
using two separate ESPA Transfer Spreadsheet model runs with the “calculated results” tab of
each model run summed within a separate spreadsheet to determine the aggregate changes
resulting from the total transfer. Transfer #2 uses a single ESPA Transfer Spreadsheet model
run. A summary of input data utilized in each analysis is attached as Appendix C. Actual input
tables utilized in the model analyses are attached as Appendix D. Each of the three transfer
model spreadsheet analyses are described in more detai! below.

e Model 1: “Without Transfer” = Impacts related to historical usage of proposed transfer
portions of water rights 35-2882, 35-4237 & 35-8610 at their current point of diversion.
“With Transfer” = Cessation of pumping at the historical location with pumping initiated
in the proposed new model cel! associated with transfer approval assumed to occur in the
Spring of 2011. This model analysis constitutes the major portion of Transfer #1.

o TO WELL: Proposed diversion of transferred portions of 35-2882, 35-4237 &
35-8610 at the existing well currently associated with diversion of water right 35-
8022 within ESPA model cell (73,130) beginning in spring, 2011.

o FROMI1 WELL: Authorized diversions related to existing water right 35-2882
with historical point of diversion located within ESPA model cell (81,122). No
portion of this right will remain.

o FROM2 WELL: Authorized diversions related to only the proposed transfer
portion of existing water right 35-4237 with historical point of diversion located
within ESPA model cell (75,131).

o FROM3 WELL: Authorized diversions related to only the proposed transfer
portion of existing water right 35-8610 with historical point of diversion focated
within ESPA model cell (75,130).

¢ Model 2: “Without Transfer” = Impacts related to historical usage of proposed transfer
portions of purchaased water rights 35-7310A & 27-12139 at their current point of
diversion. “With Transfer” = Cessation of pumping at the historical location with
pumping initiated in the proposed new model cell associated with transfer approval
assumed to occur in the Spring of 201 1. This model analysis constitutes the remainder of
Transfer #1.

o TO WELL: Proposed maximum diversion of the transferred portions of 35-
7310A and 27-12139 at the existing well currently associated with diversion of
water right 35-8022 within ESPA model cell (73,130) beginning in spring, 2011,

o FROM1 WELL: Authorized diversions related to only the proposed transfer
portion of existing water right 35-7310A with historical point of diversion located
within ESPA model cell (69,131).

o FROM2 WELL: Authorized diversions related to only the proposed transfer
portion of existing water right 27-12139 with historical point of diversion located
within ESPA model cell (82,135).

o FROM3 WELL: Unused.

215 FARNSWORTH WAY - RIGBY, ID. 83442 - PH. 208-745-8771 - FAX 208-745-6391
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¢ Model 3: “Without Transfer” = Impacts related to historical and continuing usage of
proposed transfer portion of water right 35-7557 at its current point of diversion. ~"With
Transfer” = Cessation of pumping at the historical location with pumping initiated in the
proposed new model cell associated with transfer approval assumed to occur in the
Spring of 2011, This model analysis constitutes the entirety of Transfer #2.
> TOWELL: Maximum diversion of the proposed transfer portion of 35-7557 at
the existing well currently associated with 35-7367 within ESPA model cell
(74,122) beginning in spring, 2011,

o FROMI WELL: Authorized diversion of only the proposed transfer portion of
water right 35-7357 with historical point of diversion located within ESPA mode]
cell (75,129},

FROM2 WELL: Unused.
o FROM3 WELL: Unused.

o]

RESULTS & CONCIL.USIONS

Appendix E includes the charted results of the transient impact analysis for both Transfer #1 and
Transfer #2 and are described in more detail below.

o Transfer #1: As shown most clearly by Charts 1, 2 and 14, the combined changes
resulting from proposed Transfer #1 generates additional impacts over 10% of historical
levels in only the two uppermost Snake River mode! reaches (Ashton to Rexburg and
Heise to Shelley). As shown in Chart 12 however, the total increase in each reach
amount to less than 2 acre-ft per model trimester as a result of proposed Transfer #1,

e Transfer #£2. As shown most clearly by Chart 13, no ESPA model reach experiences
increased depletions greater than 2 acre-ft per model trimester as a result of proposed
Transfer #2,

According to the results of the transient ESPA impact analysis (shown most clearly in charts 12
through 15), total ESPA reach impacts remain within either 10% of historical projected
depletions or less than 2 acre-ft per trimester additional impacts for all modeled Snake River
reaches and model time steps. Stabilization of impacts is substantially achieved after
approximately 20 years. The analysis confirms that the full volume of the transferred water
rights is available at the proposed points of diversion immediately upon transfer approval and no
initial reduction or staged pumping schedules are necessary to maintain reach impacts within the
acceptable range of projected historical depletions if the transfer were to not occur. Based on the
January, 2009 IDWR Transfer Processing Policies and Procedures Memo (Memo #24) these
transfers are therefore approvable without ESPA mitigation'.

' “Increased depletions greater than 10% in any reach are considered insignificant under either of the following
conditions and will not require mitigation for the proposed transfer to be approvable: a. Increased depletions
(transient to steady-state) to the reach are two acre-feet or less per frimester; or b, The reach. at steady-state
conditions, will not be depleted by an amount greater than 10% of the tolal depletion to all reaches caused by the
diversion under the proposed traunsfer.” Administrator’s Memorandum: Transfer Processing No. 24 (IDWR,
December 21, 2009) p. 13

215 FARNSWORTH WAY - RIGBY, ID. 83442 - PH. 208-745-8771 - FAX 208-745-6391
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) Meriin Smith "
Combined Transfer Water Right Split Summary

EXISTING WATER RIGHTS INVOLVED IN TRANSFERS
Water Right { 35-2853A 35-2882 35-4237 35-T367 25.T85T 33-8002 35-2810 2712139 | 35-T310A
Smith, Sith,
Jones, Estate of Merlin Sr. | William M Merli Sr | William M [Jensen, Lois
Smith. Patsy & C.L. Merlin Jr. & {Willams Lid | Merlin Jr. &1 Willlams | B., Stanley [idaho Water
Listed Owner Merlin Steven Williams Jennifer | Paitnership{ Jennifer | Family Lid. J. Company | TOTAL
Priarity 1/16/1967 | 372811866 151955 | 111874 | 12/61975 | 2221982 | €28/1985 | 2/24M9F7 [ TM9M873
Listed Div, 2.94 1.70 228 3.84 3.06 212 2142 3.1 2.03 20.30
Div. Volume 316.0 460.G 318.0 788.0 612.0 £28.0 517.6 268 525.0 4586.2
Acres 154 115 129 197 153 132 129.4 5.9 132 1147.3
Transfer 81 {Smith Farm existing WR: 35-2858A, 35-8022})
Water Right }1435:28584 35-2882 35-4237 35-7367 35-7357 35-Bl22 35.8610 27-12139 | 35-7340A
,{_3.__' Siﬁitﬂij‘,_‘:’j Bmith, Smith Smith,- Smith, Smith Smith,
Merlin Sr. 1 Meriin 8r. | Meriin Sr Merdin Sr. | Merlin Sr. } Merlin Sr. | Merlin Sr,
’Mériinanr.{& Metlin Jr. & | Metlin Jr & Merindr. & § Merlin dr. & | Merlin Jr. &} Meriin Jr. &
Qwner Jennifer | Jennifer Jennifer Jennifer Jennifer Jennifer Jennifer TOTAL
Priority 1161967 | 3/28/19686 | 5/15/1855 20221982 § /281985 | 2024/1977 | 7/19M1973
Div. rate 2.94 1.70 0.17 2.12 0.01 0.11 0.31 7.36
Div, Volume 616.0 460.0 38.8 528.0 3.2 20.6 80.0 1746.6
Acres 154 115 9.7 132 0.8 5.9 20 437.4
o Transfer #2 {Smith Farm axisting WR: 35-7367) .
Water Right | 35-2858A 35-7367 35-4237 35-7367 357557 35-8022 35-8610 27-12139 | 35-731CA
Smith, Smith.
Merlin Sr. | Meriin Sr.
Merlin Jr. & | Merlin Jr. &
Owner Jennifer Jennifer TOTAL
Priority 1/11/1974 | 12/5/1875
Div. rate 3.94 0.31 4.25
Div, Voiume 788.0 51.2 849.2
Acres 197 15.3 2123
Unchanged Water ﬁights
Water Right | 35-2858A 35-2882 35-4237 35-7367 35-7557 35-8022 35-8610 27-1213%9 | 35-7310A
Smith, Smith,
Meftlin Sr. William M. Mertlin Sr.
Merlin Jr. & Willams L.td. Merlin Jr. & Idaho Water
Listed Owner Jennifer Partnership Jennifer Company { TOTAL
Priority 5715/1955 12151975 6/26/1985 THS1973
Div. rate 2.11 2.7% 241 1.72 8.69
Div. Volume 477.2 550.8 514.4 448.0 1990.4
Acres 115.3 137.7 1258.6 112 4976

JOH - 2232010 38_impacts_Smith-2transfers_082010xs  Smith_Transisr_Spiits
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Sammary: LSPA Transient Model Analysis Input
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O O

ESPA Ground Water Rights COMBINED Transfer Spreadshest Data Summary

TRANSFER NO:|2ernng | PREFARED BY: |4
TRANSFER NAME:|tre i St [Codbirzd Transtarel | pateE: M !
Transfar Tool Verslen Version 3,

1

WATER RIGHTS INVOLVED!

N Tl STy

. B0 or mving

o 72 $irig

MODEL 1 CELL LOCATIONS: _
“TIFCELL. | FROMY CELLL
EE i B3
COLUEN 130 122
TG TRAIN :

TO Vel
IFrelecied Lis2)

FROM2 Welr
{Withaot Trarshen
(35-a237) i

FROME VWl
[With Tranater)
[35-865 10
FROMI Wiei
(Wwanoit Tramoser)
{35-8610) |

Jior - AUGUST 23, 201U Lombined_irmpacis-Ziansiers xis - summary R R
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O D

ESPA Ground Water Rights COMBINED Transier Spreadsheet Daia Summary

TRANSFER NO:|==nging | PREPARED GY:H
TRANSFER NAME:|Mern Smith (Combinec Transters) | DATE:
MODEL 2 CELL LOCATIONS:
TOWELL FROM1WELL | FROM2 WELL | FROMI WELL
frOwW = 2 Az ]
ICOLUMN Y 130 13 155 ]
T2 TEARA FE-T3GS wi=12133 o
St Dot
Yisar

T Wi
{Projcied Lise)

[FRENT wel
(With Translen
ABETI0A }
FIROM1 Well |
(Without Transter)
S57304° 00

FROMZ2 Vil
(Wvih Trarsier)
iz |
FROMEZ Wl |
(thas - Traraser] |
[2F-1F139

FROMS Well 0 -
(Wit Transferg - 0

RO well
(PR T merefs)

MODEL 3 CELL LOCATIONS:

' TOWELL | FROM1WELL

FROM3 WELL

[ROW 7 75

2 0

[COLOMN 123 129

9 9

TO TRANM 2 35-7557

8] G

. Semson:

TO Well
{Projected Use)

FROM1 Well
(With Transler)
35-7557

FROM1 Weli -
(Withowt Transfer)
35-7557

FROM2 Well
{With Transfer)

FROM2 Well
{Withawt Transfer)

FROM3 Well
{With Transfer}

FROM3 Welt
(Withodt Transfer)

JOH - August 23, 2010

Sla[t'Da_le
e |5 Year A

o : End Date A
Season | |'" vear |/ (atyn)

Combined_impacts-2iransfers.xis - Summary

"5499
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D

Meriin Smith Transfers, 2010

ENHANCED GROUND-WATER RIGHTS TRANSFE

UNIVERSITY OF IDAHO - IDAHO WATER RESOURCES RESEARCH INSTITUTE IIDAHO DEPA

Cells this color are
set up for user entries

acres
|

ENTER STARTING DATE FOR 15.3
SIMULATION. THEN PUSH |TRANSFER NO: Pumging fracticn
"UPDATE DATES™ BUTTOMES b

todel Fraction

YEAR e TRANSFER NAME:

SEASON  srainG L Merin Smith 1
ENTER CELL LOCATIONS: =

‘TO' CELL FROMY CELL 35-7557 25175 612!
||ROW i - :
COLUMN

TO TRAN 2] 35.7557 |

TRIMESTER |TC WELL ! FROM1 WELL FROM2 WELL FROM3 WELL
OF Projected Use ' |With Transfer Without Transfer [With Transfer Without Transfer |With Transfer  |Without Transfer
ACUVITY | |AFTRIMESTER  WFARIMESTER AFMTRIMESTER AFTRIMESTER AFITRIMESTER _ |AFMTRIMESTER  |AFTRIMESTER
ISPR 1957 0.0 0.0! o8 0.0 0.0 0.0 0.0
lsum1gs7 L] 0ol 8 00] 0.0 0.0 0.0 0.0
[WIN 1957 0.9 0.0, 0.0 00 2.0 2.0 0.0
ISPR958 | 0.9 ) 0.0 6.0 0.8 0.0 a0 0.0
|SuUMi1g58 00 00| 0.0 - 0.0 0.0 2.0 6.0
VVIN 7958 o0f 0.0| 0.0 0.0 0.0 0.0 0.0
SPRA959 | 0.0 80 0.0 — 0.0 0.0 0.0 0.0
SUM 1959 0.0} 0.0 0.0 0.0 0.0 0.0 0.0
WiNGigsg | 0.0 0.0 0.0 ) 0.0 0.9 0.0 0.0
SPR'1960 0.0 08 0.0 0.0 0.0 0.0 0.0
|SUM:1860 0.0] 0.0 Y 0.0 0.0 0.0 0.0
IWIN.1960 - 0.0 _040 0.0 5.0 0.0 0.0 0.0
[SPR 1961 0.0 00 0.0 0.0 0.0 9.0 0.0
|sUM 19877 | ool ool 0.0 0.0 00 0.0 0.0
[WN 1961 ) 0.0 0.0] 0.0 08 0.0 0.0 0.0
|$'9_53 1967 0.0 0.0, 00 0.0 0.0 0.0 0.0
sum 1ss2” | a.0] Y 0.0] 0.0 6.0 0.0 0.0
(VAN 1962 80 00 09 Y 2.0 0.0 0.0
|SPR 1963 oo 0.0 ) 0.0 0.0 0.0 9.0 0.0
{SUM 1963 0.0 a0 0.0 = 0.0 0.0 0.0 0.0
VN 1963 0.9 0.0/ 0.0 T 0.0 0.0 0.0
ISPR 1964 0.0 0.0 0.0 0.0 6.0 0.0 0.0
SUM 1964 ) 0.0 94 0.0 0.0 0.0 0.0 0.0
ey 1964 ol 0.0 0.0 0.9 0.0 0.0 2.0
SPRi9E5 . | 0.0 0.0} 0.0 0.0 0.0 0.8 0.0
SuMiges | 0.0 6o ool 0.0 0.0 0.8 0.0
Iwan 1065 0.0 0.0 e 08 0.0 0.0 2.0
SPR 1966 0.0] 8.0 . 0.0 0.0 0.0 0.0 0.0
SUM 1966 _0.0] o4 0ol 0.0 0.0 0.0 .0
[WIN 1966 oof 0.0| 00| ____ 08 0.0 0.0 0.0
SPR 1967 0.0 Y Tq‘ 0.0 2.0 08 0.0
SUMi967 | Y Y 00| 0.0 0.0 0.0 0.0
567 b0 0.0/ 0.0 0.0 0.0 0.0 0.0
SPRT9SS | 2.0 0.6] 00 0.0 0.0 0.0 8.0
[SUMit9s8 .0 0.0) (] 0.0 08 00 0.0
[wini:1968 00 0.0 . 0.0 09 0.0 0.0 0.0
|SPRTIS6S 0.0 0.0 _ 6.0 0.0 0.8 0.0 0.9
Sumises 0.0 _ 0.0} 0.0 0.0 0.0 0.0 00
[VWIN 1969 ) 0.0 6.0 0.9 0.0 0.0 0.0 0.0
[EPR1970 4.0 0.0] 04 9.0 0.0 80 0.8
{SUa 1970 0.0 0.0} 9.0 5.04 . a0 0.0
JCH - 8/23/2010 Model 3. Data Entry Table Page 1 0f 3

75499



Merlin Smith Transfers, 2010

WINLSF0 0.5 9.0 0.0 0.0 8.0 0.0 8.0
SERH9TY 0.0 2.0 6.0 0.0 0.0 0.0 0.0
SUM 1873 0.0 8.0 0.0 0.0 6.0 00 0.0
AR 571 0.0 4.0 0.0 0.0 0.0 0.0 0.0
SPRASTT 0.0 0.0 0.0 0.0 8.0 4.0 0.0
SUM1972 0.0 9.0 0.0 0.0 0.0 0.0 0.0
WIN:1972- 0.0 6.0 0.0 0.0 0.0 9.0 0.0
SPR 1973 0.0 6.0 0.0 0.0 0.0 4.0 0.0
SUM1973 6.0 6.0 0.0 0.0 0.0 6.0 6.0
WINI973 0.0 6.0 0.0 0.0 0.0 0.0 0.0
SPRA974 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SLiM:1974 6.0 0.0 0.0 0.0 0.0 0.0 8.0
VN 1974 0.0 0.0 0.0 0.0 8.0 0.0 2.0
SPRAYTS 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SUM.1975 0.0 0.0 0.0 0.0 8.0 0.0 6.0
WIN875 0.0 0.0 ¢.0 0.0 0.0 0.0 6.0
SP® 1976 0.0 20,4 20.4 0.0 0.0 0.0 0.0
SUMISTE 0.0 20.4 26.4 0.0 0.0 0.0 6.0
\WINAST6 0.0 20.4 20.4 0.0 0.0 0.0 0.0
SPRAST7 0.0 20,4 204 4.0 0.0 8.0 0.0
SUMG77 0.0 20.4 20.4 0.0 0.0 0.0 0.0
WIN: 1977 0.0 20.4 204 0.0 0.0 0.0 0.0
SPR:1978 0.0 20.4 20.4 0.0 0.0 0.0 [iX]
SUM 1078 0.0 20.4 Z0.4 0.0 0.0 8.0 0.0/
WIN;1578 0.0 20.4 204 6.0 0.0 6.0 .0
SPR.1979 0.0 20.4 204 0.0 0.0 0.0 0.0
SUM 1879 0.0 20.4 20.4 0.0 0.0 0.0 0.0
VANGSTS 0.0 20.4 204 0.0 0.0 0.0 0.0
SERA980 0.0 20.4 20.4 0.0 0.0 0.0 0.9
SUM-1980 0.0 204 204 0.0 0.0 0.5 0.0
WINIT980 0.0 20,4 204 0.0 0.0 0.0 0.0
SPR1981 0.0 20.4 204 0.0 0.0/ 0.0 0.0
SUM 1981 0.0 20.4 20.4 0.0 0.9 8.0 0.0
VWIN' 1981 0.0 20.4 204 0.0 0.0/ 8.0/ 0.0
SPR1982 0.0 20.4 20.4 0.0 0.0/ 0.0 0.0
SUM:1982 0.0 20.4 204 0.0 0.0 9.0/ 0.0
VAR1982 6.0 20.4 20.4 0.6 0.0 0.0 0.0
SPR1983 0.0 20.4 20.4 0.0 0.0 6.0 0.0
SUM:1983 0.0 20.4 204 0.0 0.0 6.0 0.0
VWiV:1983 0.0 20.4 204 0.0 0.0 8.0 0.0
SPR'1664 0.0 20.4 20.4 6.0 0.0 0.0 0.0
SUM.1984 0.0 20.4 20.4 0.0 0.0 0.0 0.0
Wil 1584 0.0 20.4 20.4 8.0 0.0 0.0 0.0
SPR 085 0.0 20.4 20.4 0.0 0.0 0.0 0.0
SUM 1985 0.0/ 20.4 20.4 0.0 0.0 0.0 0.0
VWIN 1085 0.0 20.4 20.4 0.0 0.0 0.0 0.0
SPR 1066 3.0 20.4 20.4 0.0 0.0 0.0 0.0
SUM:1386 0.0 20.4 20.4 0.0 0.0 0.0 0.0
WiN 1986 0.0 204 20.4 0.0 0.0 0.0 0.9
SPR 1987 0.0 20.4 20,4 0.0 0.0 0.0 .0}
SUMISe7 0.8) 204 30.4 0.0 0.0 0.0 0.0
VAN 1987 0.0 20.4 204 0.0 0.0 0.0 6.0
SPR-1988 6.0 20.4 20.4 0.0 .01 0.0 0.0
SUM:1588 0.0 20.4 20.4 9.0 0.0/ 0.0 0.0
WiN1988 0.0 204 20.4 0.0 0.0 a.0 0.0
SPR 1989 0.0 20.4 20.4 0.0 0.0 6.0 0.0
SUMI1989 0.0 204 20.4 0.0 0.0 6.0 0.0
WINL1989 0.0 20.4 20.4 0.0 0.9/ 0.0 0.0
SPRI1990 0.0 20.4 20.4 0.0 0.0| 0.0 0.0
SUML1990 9.9/ 20.4 20.4 0.0 8.0 6.0 0.0
VWNL1990 0.0 204 20.4 0.0 0.0 0.0 0.0
SPRi1991 0.0/ 20.4 0.4 0.0 6.0 0.0 0.0/
SUM1991 0.9 20.4 20.4 0.0 a.0] 0.9 0.0
VIl 1591 0.9 204 20.4 0.0 0.0 ) 0.0,
SPR:1962 0.90] 20.4 0.4 6.0 ) 0.0 0.0
SUM.A802 0.0 204 20.4 0.0 0.0 0.0 0.0
WIN1992 8.0 20.4 20.4 0.0 0.9/ 0.0 0.0
SBR1993 0.0 20.4 20.4 0.0 0.0/ 0.0 0.0
SUMitoe3 0.0 20.4 20.4 8.0 0.9/ 0.0 0.0
VAN 1903 0.0 20.4 204 0.0 0.0/ 0.0 0.0
SPR 1994 6.0 20.4 204 0.0 0.9 0.0 0.9
SUM 1954 0.0 20.4 204 2,0 0.0 0.0 0.0/
WINA904 0.0 204 0.4 6.0 6.0 0.0 0.0/
SPR.1995 0.0 20.4 204 0.0 0.0 0.0 0.0
ISUM 1995 6.0 0.4 204 2.0 8.0 0.0 0.0
Yl 1955 0.0 204 204 0.0 0.0 ¢.0 0.0
JCH - 8/2372010 Maodel 5. Data Entry Tabie Page20f3
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Meriin Smitn Transfers, 2010

SPR 1596 0.0} 204 204 0.0 0.0 0.0 0.0
SUM 1996 0.0} 20.4 204 0.0 0.01 0.0 0.0
WIN 1996 0.9} 20.4 20.4 6.0 0.0 6.0 0.0
SPR 1997 6.0 204 204 0.0 0.0 0.0 0.0
SUM 1597 [ 204 20.4 0.5 0.5 0.0 0.0
VWM 1297 0.0 20.4 20.4 0.0 0.0 0.0 0.0
SPR 1998 0.0 20.4 20.4 0.0 0.0 0.0 .0
SUM 1998 0.0 204 20.4 0.0 0.0 6.0 0.0
WWIN 1538 0.0{ 20.4 20.4 0.0 0.0 0.0 5,0
SPR: 1599 0.0 20.4 204 0.0 0.0 0.0 6.0
SUM 1969 0.0 204 204 0.0 0.9/ 0.0 0.0
VWIN 1899 0.0 20.4 204 0.0 0.0 0.0 8.0
SPR 2000 0.0 204 20.4) 0.0 0.0 0.0 6.0
SUM 2000 0.0 204 20.4 0.0 0.0 0.0 0.0
WIN 2000 0.0 20.4 204 0.0 0.0 0.0 0.0
SPR 2001 0.0/ 264 20.4 0.0 0.0 0.0 0.6
SUM 2001 0.0 20.4 20.4 0.0 8.0 0.0 0.0
VN 2001 0.0 20.4 20.4 0.0 8.0 0.0 0.0
SPR 2002 0.0 20.4 20.4 0.0 6.0 0.8 0.0
SUM 2002 8.0 204 204 3.0 8.0 0.0 0.0
VAN 2002 0.0 20.4 20.4 2.0 8.0 0.0 0.0
SPR 2003 0.0 204 20.4 0.0 3.0 0.0 0.0/
SUM2003 0.0 204 204 0.0 0.0 0.0 0.9
WIN 2003 6.0 204 20.4 8.0 8.0 6.0 0.0
SPR 2004 0.0 20.4 20.4 0.0 0.0 0.0 0.0
SUM 2004 0.0 20.4 20.4 5.0 5.0 0.0 0.0
VWIN 2004 0.0 20.4 20.4 0.0 0.9 0.0 0.0
SPR 2005 5.9 204 20.4 0.0 0.0 0.0 0.0
SUM 2005 0.0 20,4 20,4 0.0 0.9 0.0 0.0
WAN, 2005 3.0 20.4 204 6.0 5.0 0.0 0.0
SPR 2006 6.0] 20.4 20.4 0.0 6.0 0.0 0.0]
SUIM 2006 0.0/ 204 20.4 0.0 5.0/ 0.0 0.0/
WIN 2006 2.0 20.4 204 0.0 0.0 0.0 0.9]
SPR 2007 0.0 20.4 20.4 0.0 0.0 0.0 0.0
SUM 2007 0.0 204 20.4 0.0 (X 0.0 0.6
WIN2007 0.8 204 20.4 5.0 0.0 0.0 0.0
SPR 2008 0.0 20.4 20.4 0.0 0.0 8.0 0.0
SUM 2008 0.0 204 20.4 0.0 0.0 2.0 0.0
WIN 2008 0.8 20.4 20.4 0.0 0.0 9.0 6.0
SPR 2009 0.0 20.4 204 0.0 0.0 6.0 0.0
SUM 2008 0.0 20.4 204 0.0 0.0 0.0 0.0
VAN 2009 0.0 20.4 20.4 0.0 0.0 0.0 0.0
SPR 2010 0.0 20.4 20.4 0.0 0.0 0.0 0.9
SUM2010 0.0 20.4 20.4 0.0 0.0 0.0 0.0
VN 2010 0.0 20.4 20.4 0.0 0.0/ 0.0 0.0
SPR 2011 20.4 0.0 204 0.0 0.0 0.0 0.0}
SUM 2011 204 0.0 204 0.0 0.0/ 0.0 0.0]
WIN.2011 204 0.0 20.4 0.0 0.6 0.6 0.0
SPR 2012 0.4 0.0 20.4 0.0 0.0 0.0 0.0
SUM 2012 20.4 0.0 20.4 6.0 0.0 0.0 0.0
WIN 2032 20.4 0.0 204 0.0 0.0/ 0.0 0.0
SPR 2013 20.4 0.0 04 0.0 0.0 0.0 0.0
SUM 2013 20.4 0.0 20.4 0.0 0.0 0.0 0.0
VAN 2013 20.4 0.0 20.4 6.4 6.0 0.0 0.0/
SPR 2014 20.4 0.0 204 0.0 0.0 0.0 0.0/
SUM 2014 204 0.0 204 0.0 0.0 0.0 0.9
WiN 2014 20,4 0.0 20.4 0.0 0.0 0.0 0.0
PR 2015 20.4 9.9 204 6.0 0.0 0.0 0.0
SUM 2015 20.4 0.9 20.4 0.0 0.0 0.0 0.0
WIN 2015 20.4 0.0 204 0.0 0.0 0.0 0.0
SPR 2016 20.4) 0.0 20.4) 0.0 0.0 0.0 2.0
SUM 2016 204 0.0 20.4) 0.0 0.0 0.0 8.0
WIN2016 20.4 0.0 20.4 6.0 0.0 0.0 9.0
SPR 2017 20.4 9.0 704 0.0 0.0 0.0 0.0
SLIM 2017 204 6.0 20.4 0.0 0.0 0.0 2.0
WAN 2017 20.4 0.0 20.4 0.0 0.0 0.0 2.0
SPR 2018 204 0.0 20.4 2.0 0.9 0.0 0.0
SUM 2018 20.4 0.0 20.4 0.0 0.0 0.0 0.0
VWAN 28 20.4 0.0 20.4 0.0/ 0.0 0.0 0.0
SPR 2019 20.4 0.0 204 0.0 0.6 0.0 8.0
SUM2019 20.4 0.0 20.4 0.0 0.0 0.0 6.0
VWIN 2019 20.4 0.0 204 0.0 0.0 0.0 2.0
SPR 2020 204 0.0 204 0.0 0.0 0.0 0.0
SUM 2020 20.4 0.0 20.4 0.0 0.0 0.0 0.0
VWIN 2020 20.4 6.0 20.4 0.0 0.0 0.0 6.0
SPR 2021 204 6.0 204 0.0 0.0 0.0 0.0/
1SUM 2021 204 0.0 304 6.0 0.0 0.0 0.0
l l l 1 No change for future tirnesteps
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Law Offices of

AKER & HARRIS

Jared M. Harrig *
Jonathan W, Harris
* Also Admitted in Utah

- 266 West Bridge
Blackfsot, ID 83221

Telephone (208) 785-2310
Facsimile (208) 785-6749
E-Mail —jharris@BakerHarrisLaw.com

October 29, 2007

Tim Luke

Idaho Department of Water Resources
PO Box 83720

Boise, ID 83720-0098

Re:  Merlin Smith/Violation of Idaho Code Section 42-351/Consent Order and Agreement

B & H Matter No. 5921
Dear Mr. Luke:
Enclosed please find the following:

Consent Order and Agreement

PN AW

Description of Right(s) or Portion Thereof Set Aside

Farm 5145/Tract 24484 Map and Water Right No. 35-7367
Farm 5058/Tract 25265 Map and Water Right No, 35-7557
Farm 5058/Tract 602 Map and Water Right No. 35-8610

Thank you for your professional courtesies. If you should require anything further, please advise,

Very truly yours,
BAKER & HARRIS

Jared M. Harris
IMH/s

Enclosures

ce: Merlin Smith

]:\SMITH'\MER.LIM\V&L:I\O?.I 029-1458.tin, tukenvpd
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

CONSENT ORDER AND AGREEMENT

In the matter of Notice of Violation and Cease and Desist Order dated May 30, 2007,
2007, issued to Jennifer Smith, Merlin Smith, and Merlin Smith Jr., pursuant to Section 42-
1701B, Idaho Code.

Findings of Fact

1) Jennifer Smith, Merlin Smith, and Merlin Smith Jr, (Smith) are the owners of record
of property situated in the S1/2, SWNE of Section 12, and the N1/2NE1/4 of Section
13, Township 2 South (T28) and Range 33 East (R33E).

2) On December ] 1, 2006, the watermaster of Water District No. 120 sent a notice to
Smith advising that there were three pivots located within the location described in
Finding 1 being used to irrigate about 165 acres without a valid water right. The
notice advised Smith that a search of water rights on record at the Idaho Department
of Water Resources (Department) formd no water rights appurtenant to the pivots in
question. The watermaster advised Smith to cease and desist further irrigation of the
approximate 165 acres under the pivots until valid water rights were obtained for the
land. Smith was further advised that a copy of the notice was forwarded to the
Department for potential administrative enforcement action.

3) Further review of the alleged unauthorized use by the Department in May of 2007

notice dated December ] 1,2006. Review of aerial photos and imagery on file at the
Department indicate that all three pivots were irrigated as early as 1998,

4) After receipt of the watermaster’s notice dated December 11,2006, a Smith

5) OnF
ihe

6) OnMay7, 2007, the Department approved a rental agreement for Stnith from the
water supply bank 1o Irrigate the 165 acres in 2007 and 2008. Under the lease

| 75499
Smith Consent Order and Agreement, 9-12-2007 !



7)

&)

9

11)

Smith Consent Order and Agreement, 9-12-2007

agreement, Smith paid a 2007 water right lease fee of nine thousand two hundred and
forty dollars (39,240).

During a teleconference call with a Department representative on May 29, 2007, Mr.
Smith acknowledged that he was aware that the pivots on the land in question had
been irrigated without water rights under his original ownership and before he sold it
to another party. Smith confirmed that he owned all of the land in 1998, The party to
whom Sinith had sold the land had moved one of the three pivots slightly to the east
but the total number of irrigated was approximately the same before and after the
change. Smith stated that he was not successful in earliér attempts to obtain a water
right to transfer to the land. Smith has informed both the watermaster and
Department representatives that he is currently trying to obtain water rights that he
can transfer to the three pivots.

On May 30, 2007, the Department sent Smith 2 Notice of Violation (NOV)
concerning the unauthorized use of water on the three pivots, or a total of 177 acres.
The NOV required Smith to provide restitution to replace the amount of water
illegally diverted from the Eastern Snake Plain Aquifer in 2006 by setting aside and
curtailing diversion of ground water on a minimum of 177 acres during 2008, and pay
a civil penalty of fifty-three thousand one hundred doHars ($53,100). Smith
requested a compliance conference upon receipt of the NOV.

A compliance conference was held on June 11, 2007 between representatives of the
Department, the watermaster, Smith and Smith’s attorney, Jarred Harris. At the
compliance conference, Mr. Harris provided copies of correspondence from 1999
between Smith’s former attorney and the Department concerning reinstatement of a
lapsed water right permit (35-7946) appurtenant to lands that Stith had acquired in
1991. The land under the lapsed permit was separate from the 177 acres described in
the above referenced NOV and was also enrolled in a Federa] Govemment crop set
aside program at the time Smith acquired the land. The copies of the 1999
correspondence indicate that the lapsed permit could likely be reinstated. Smith
explained that he understood his former attorney had taken the necessary steps to get
the lapsed permit reinstated and subsequently transferred to the 177 acres. Smith
further explained that until he received the watermaster’s notice in December of
2007, he was unaware that his former attorney had not carried through with getting
the lapsed permit reinstated and transferred to the 177 acres under the thee pivots in
Sections 12 and 13 of T2S, R33E.

The Department finds that Smith rigated epproximately 177 acres in 2006 usmg
three pivots in the $1/2 and SWNE of Section 12, and the N1/2NE of Section 13, T28S,
R33E without valid water rights,

The Department finds that Smith fivigated about 136 acres out of 154 authorized
acres in 2006 under adjoining water right 35-2858A and that the same number of
irrigated acres are being irrigated under that ri ght this year. The 18 acres of land not
irrigated under this right in 2006 and 2007 may offset the 12 acres not obtained in the
water supply bank lease agreement in 2007 and comect for any earlier error in the
calculation of unamihorized acres by Water District No. 120 or the Department.

75499
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It is hereby ordered and agreed that:

Terms of Agreemeni

1y,

2)

4

5)

Smith agrees to cease and desist diversion of water 1o lands in the S1/2 and SWNE of
Section 12, and N1/2NE1/4 of Section 13, T2S, R33E upon expiration of any rental
agreement from the water supply bank until valid water rights are obtained for or
transferred to this land, and upon receiving authorization from the Department.

Smith agrees to provide restitution for unauthorized use of water and irrigation of 177
acres during 2006 by setting aside and curtailing diversion of ground water on a
minitoum of 159 acres during the 2008 irrigation season. Smith st identify to the
Department on or before November 1, 2007 the location of the 159 acres and
appurtenant water rights that will be set-aside in 2008.

Payment of an agreed civil penalty in the amount of one thousand and fifty-six

.dollars ($1,05 6) is payable to the Idaho Department of Water Resources within

fourteen (14) days of the execution of this agreement for the violation identified in
the Notice of Violation dated May 30, 2007. The penalty amount compensates the
Department for time and resources spent bringing this matter to compliance.

The Department suspends payment of fifty two thousand and forty-four dollars

(352,044,100) civil penalty, which is the maximum penalty authorized by law for an
illegal diversion of water for irrigation of 177 acres less the amount identified in term

legally cover the 177 acres in 2007. This pepalty or any portion may be re-imposed

Dated this day of , 2007

Smith Consent Order and Agreement, 9-12-2007

Tirm Luke, Manager
Water Distribution Section
Idaho Department of Water Resources
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CONSENT

y
Signed this =t riday oféo/;’j/’?/‘ , 2007

W,:ﬂ./d}" //fn//@

Merlin Smith

Y5499
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DESCRIPTION OF RIGHT(S) OR PORTION THEREOT SET ASIDE

Fam | Tract | Water Right Priority Total Acteage | Remmining | Natwre of Use | Period of Use
No Number Date Irrigated Set Irrigated

Acreage Aside Acreage
5145 | 24484 |} 35.7367 01/11/1974 | 197 69.6 1274 Trrigation 41 to 10/3]
5058 | 25265 | 35-7557 12/05/1975 | 153 20.2 132.8 Trrigation 4/1 to 10/31
5058 | 602 35-8610 06/28/1985 | 1294 10. 1194 Trrigation 411 10 10/31
4320 | 25674 | 35.2858A 01-16-1967 | 154 18.6 1354 Irrigation 4/1 to 10/31
4320 | 26050 | Water Bank Leage 165 56.9 0 Trrigation 4/1 to 10/31
4820 | 26049 | 2021 2.1 106.0 Urigation 41 to 10531

TOTALS 906.5 177.4 729.1
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Water Right Report Page2of3

Place(s) of use:

Place of Use Legal Description: IRRIGATION BINGHAM County

S ‘ . , — , — ; v i
‘Township Rapge iSection M!Tract iAcres Lot | Tract Acres Lot | Tract |Acres Lot Tract ,i.A;.Q_!ﬁl
028 2B 35 ' NBSWI7 :  SESW 26 Lo

| ___INESE 30 | NWSE40 . SWSE38 . ISESEH7 :

Total Acres: 197

Conditions of Approval:

THIS PARTIAL DECREE 1S SUBTECT 1O SUCH GENERAL PROVISIONS NECESSARY
FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTR ATION

: SSECTION 42-1412(6), IDAHO CODE.

i ;MOI /A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE MAINTAINED
S AS APART OF THE DIVERTING WORKS.

Dates:

Licensed Date:

Decreed Date: 03/04/2002

Permit Proof Due Date:

Permit Proof Made Date:

Permit Approved Date:

Permit Moratorium Expiration Date:
Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests:

Other Information:

State or Federal: S

Owner Name Connector AND
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Numbe;-

Decree Plantiff:

Decree Defendant:

75499
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Water Right Report

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

htq:’://WWW.idWr.irfahn FAtrfaomen m A Teanm
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Water Right Report

Close

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

10/26/2007

WATER RIGHT NO. 35-7557

' . Owner Type Name and Address
Current Owner !WILLIAM M WILLIAMS LTD PARTNERSHIP

HOLDEN KIDWELL HAHN & CRAPO
PO BOX 50130

rIDAHO FALLS, ID 83405
?.'(208)523-0620

Priority Date: 12/05/1975
Basis: Decreed
Status: Active

J—

Source :f"i‘ributa;y
GROUND WATER |

5Beneﬁcial Use From To 'Dlverswn Rate{Volume

IRRIGATION i4/01 ?11/01 3.06 CFs 612 AFA(

[Total Diversion | ! * 53.06 CFS

————— B

Location of Point(s) of Diversion:

GROUND ¥ D WATER | NWSWSW Sec. 13 [Township 023 Range 33E IBINGHAM County

Place(s) of use:

Place of Use Legal Description: IRRIGATION BINGHAM County

Page 1 of2
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Water Right Repor- Page2 of 2

: Section T s, ;i ;~ Lot | Tract iAcres Lot | Tract iAcres |
Township Range 3Secmm :L_og?Tract gAcres ,L__ot. Traet M@,_ﬁghﬁg iAere ﬁ‘—! | |
028 BE A3 NBSW39 . Nwswhr SWSWiss | |SESwjo |

Total Acres: 153

Conditions of Approval:

1.iCI8 (THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A :
POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
: 42-1412(6), IDAHO CODE.

Dates:

Licensed Date:

Decreed Date: 03/04/2002

Permit Proof Due Date: 1/ 1/1981

Permit Proof Made Date: 1/1/1900

Permit Approved Date: 1/9/ 1976

Permit Moratorium Expiration Date:
Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: ¢

Other Information:

State or Federal: S

Owner Name Comnector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff

Decree Defendant-

Swan Falls Trusi or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitii ation Plan: False

75499
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Water Right Repc Page 2 of

TownsfnpRange Seetion Lot (Tract E?Acres Lg—);t Tract 'A_c_rg e'L__gi g_T_m i&% :LQ.t 51.110_11 !AQIQS.
25 BB 135 NESEB24 | nNwse B2 | [SWSEB2 | [sESEj3

Total Acres: 129.4

Conditions of Approval:

1 R3 ;’ﬂ:is right when combined with ali other rights shall provide no more than .02 ofs Der acre nor
S imore than 4.0 afa per acre for irrigation of the lands above.

et e ———

Dates:

Licensed Date: 03/12/ 1994

Decreed Date:

Permit Proof Due Date: 6/1/1990

Permit Proof Made Date: 11/7/1989

Permit Approved Date: 5/23/1989

Permit Moratorium Expiration Date:
Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date: 06/28/1985

Protest Deadline Date-

Number of Protests: ¢

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Vohime per Acre:
Civil Case Number:

Old Case Number-

Decree Plantiff

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismigsed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False
( Close f
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Water Right Repo:

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

10/26/2007

WATER RIGHT NO. 35-2858A

" Owper Type = Name and Address
Current Owner MERLIN SMITH

399 N 500 W i
BLACKFOOT, ID 83221 '
(208)681-2234

Original Owner DARRELL, BURKE

‘ !’480 CLIFFORD
BLACKFOOT D 83221 |
(208)785-1813

Lo

Priority Date: 01/16/1967
Basis: Decreed
Status: Active

: Sourece ‘Tnbutag[
GROUND WATERf !

| Beneficial Use [From| To [Diversion Rafe [ Volume ;
IRRIGATION ‘4/91 11/01 2.94 CFS ‘616 AFAI
.Total Diversion i ; _(2 94 CFS ’

Total Div _ i ;’

Location of Point(s) of Diversion:

GROUND WATER [SWNWNW Sec. 18 [Township 025 [Range 348 [BINGHAM County |

Place(s) of use:

75499
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Water Right Repor’

=

Page2o

Place of Use Legal Description: IRRIGATION BINGHAM County

e

28 348 13

e — e e

NEN_W f40

NWNW39 | SWNW35 | SENWi40

Ii.“l‘;sbl_gﬂﬂ;lig.@ Section %rf&i: Txact .Acres E Traet E@E, Tract Acres Lot Tract !A_t;m

i
1

Total Acres: 154

Conditions of Approval:

Daies;

Licensed Date:

Decreed Date: 02/25/2002
Enlargement Use Priotity Date:

Enlargement Statute Priority Date:
Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:

Application Recejved Date:
Protest Deadline Date:
Number of Protests: 0

Other Information:

State or Federal: §

Owner Name Connector:
Water District Number-
Generic Max Rate per Acre:

Generic Max Volume per Acre:

Civil Case Number:

Old Case Number-

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Noptrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

21 2 N I
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Water Right Report Page2of2

Place of Use Legal Description: IRRIGATION BINGHAM County

Township Range Section Lot Tract Acres Lot| Tract Acres [Lot{ Tract Acres Lot: Tract |Acres!

B8 B 18 1 NENwdo NWNW39 | iSWNw3s SENW 40

Total Acres; 154

Conditions of Approval:

Dates:

Licensed Date:

Decreed Date: 02/25/2002

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:
State or Federa}- §
Ovwner Name Coanector-
Water Distrct Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number-
OHd Case Number-
Decree Plantift:
Decree Defendant:
Swan Falls Trust or Nontrust:
Swan Falls Dismisged:
DLE Act Number:
Cary Act Number:
Mitigation Plan: Fajse

Close

75499
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Navember 21

Date;

Farm 4820

T26050
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) 8TATE OF DAKD
DEPARTMENT OF WATER RESOURTES

WATER SUPPLY BANK RENTAL AGREEMENT

Nis is to certify that JENNIFER SMITH, }ERLIN SRITH, AND MERLIN SMITH JR.
: 395 N 500w
BLACKFOOT 1D 83524

fled an application o rent water from the Watar Supply Bank {*bark”). The ldaho ‘ﬁf’ater .
Resource Board ("Board") baing authnrized to operate a bank and 1o coniract by and through %‘315 p:rector
of the Idaho Department of Water Rescurcas ("Director, depariment”) for rentat of water from the bank
agTEYrrentwater 25 follows: . . = : .

Summary of Watsr Righ

i3

or Portions t sased ¢0 the Bank

Legse Lazsa Fera Telal Legsed
Richt Rale ¥Yolume Lirnit Acres
35-2391% 3.3¢ch 560 AF 185 ac

COMBINED
LEASE TOTALS 3.3 efs B80 AF 165 ao
TERM OF RENTAL: 41107 1o 11801407 and

) 4/01108 1w 110108
RENTAL FEE: $8.240 00 per vear

The fee for rental of the above-described water is & 8,240.00 per year, An annuat payment shall be

received by the Department of Watsr Resotrces prior 1o the exscution of this agreament and prior to

April 1, the start of the imigation seasen, in aft Subsequent.years for the durefion of the rental perind. The

agreement will be void ¥ the pFayment is not receved in 2 given year,

]

Detziled water Fight specific limitations and conditions sached,

The undersigned renter 2gress {o use the water rented under this agreement in 2ccordance ’ﬂfﬂ'&_ﬁ'te‘
Watsr Supply Bank rules and in comphianics with the fimitations and conditions of use describad i this

Foas, & = e T aln 47 Fa L e
srEement Dated this __ U day ﬁ'@’?ﬂ} K 20 0]
-""Y’ - L > - .
sy o S fl- (o, g'm??\
{Print Name) {?gnawrsjf

{Thie ¥ on bahaf of comgany of erganizafion)

Having deisrmined that this agreament satisfies the provisions of Section 42-1783, idaho Code, and,
IDAPA 37.02.03030 (Water Suppiy SBank Rute 30). for the rental and uza of wates undsr the terms and
conditions hersin providad, and nons other, | hereby exacuts this Renta! Agraemant an behaif of the
Idahe Water Resoures Board this ____ day of 20 .

DAVIOR. TUTHILL, JR., Director
Dernarmeni of Water Resources
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WATER RIGHT NO{3). 35-2394
WATER BUPPLY BAMK RENTAL AGREEMENT

§ . - o PP . < 1,
?f The renter 2grees 1o vge the water rented undsr this agreement in sccordance with the Waier Supply

Bank rules znd in compliance with the fimitations and congitions of use deseribed baiow:

3
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: Ranter: JENNIFER SMITH, MERLIN SMITH, AND MERLIN SMITH JR.
! ’ SUIN O W

BLACKFOOT ID 83221

Priority Date:  12/20/1952

.Source: .. | GROUND WATER : . - - o
BEMEFICIAL USE Fram o Diversion Rate Volume
IRRIGATION 04101 o 11/01 3.3CFS 850 AF

Total: 3.3 CFs 880 AF
LOCATION OF RENTER'S POINT{S} OF DIVERSION:
GROUND WATER NESW Sec. 12 Twp02S  Rge 33E BINGHAM County
GROUND WATER SWNWRYW  Sac 18 Twp02S  Rge 34E BINGHAM County

RENTER'S PLACE OF Ugs: IRRIGATION
—=RUIER Y FRALE OF USE:

Twp Rge Sec | NE i ki i sw { SE i
: lﬁﬁi?ﬂ‘lﬂliﬁfElﬁﬁz.ﬂlﬁiﬂgimiﬂf!ﬁ!ﬂgiw!ﬂl.S_EiTmis
025 338 42 | 3 ! ST e ; § 132 25 48 3% | 143
028 33E 12 j18 4 { ; ' | 22
Total Acres: 165
. 3
CONDITIONS OF WATER USE

1. The use of water under this agresment shall be subject to the provisions of Section 42-1768,
ldako Coda. .. ' _ L

: L COTRUTE T APty Suie

2. Rentzloftha specified right from %% bank do=s not, | Raedf, confirm the validity of the right OF &ny
elemenis of the watar fight, or improve the siatus of the right including the nation of resumption of
use. it does not preclude the opporiunity for revisw of the validity of this water right in orany
other depariment application process.

)

Use of water undar this egrecment does not constitute 3 dedication of the weater to renter's place
of use and upon gxpiration of this agreement, the points of divarsion and place of usa of the water
shall revert to thoss authorized under the water right and/or again be availabie to rent from the
bank.

4. This rental does not grent any right-of-way or eassment io Use the diversion works or CoONVEVEnRcs
WOIKs of anothsr party.

o

This rental &gresment does nof authorize the construction of a well.
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WATER RIGHT NO(S). 35-2384
WATER SUPPLY BANK RENTAL ACREEMENT

CORDITIONS OF WATER USE

- Uss of water unger this 2gresment shall not prejudica any aotion of the Department fn its
. Gonsiderationof 5 Pemanent application for ransfer fled 2y the applicant for this 8=me usa,

Renter agress 1o comply with &l applicabla state and fadera! lzws whils using water undsr this

Renter sgress in hoid the Board, the Director and the siste of ldzha harmisss from alf lizbitity on
account of negligent acts of the ranter whils using water,

Renter ackaowiedges and agress that the Directar fnay terminate diversion of water if the
Oirector determines thers is not 2 sufficient water Supply for the priotity of the right or partion
thereof being rented,

. Faiturs of the right holder to comply with the conditions of this egreement is cause for the Diracior
to rescind approval of the rangal agresment,

i ST e






