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Form 1-222
12-92
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Contact: Roger Hunzeker
1. Name of Applicant _Fred Hunzeker & Sons, Partnership Phone (208)847-1253
Mailing Address 1041 Bench Road, Montpelier, ID 83254 (208) 540-0856 Cell
clo Keith C. Wilson  Rocky Mountain Environmental Associates, inS
482 Constitution, Ste 303 LAY 208) 524-2353
Idaho Falls, ID 83402 TNE W YiFax 208) 524-1795

A. PURPOSE OF TRANSFER

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOR, AF THE REQUESTED CHANGE
1. Right Number Priority Amount Natyre of Use Period of Use
11-7585 06/15/1892 | 2.36 CIS {lrri "'aﬁon 04/15 to 10/31
1. c& . §t”6ckwater 01/01 to 12/31
TN
Total amount of water being transferred _2.36 m}qic-f‘é"ét per second and/or ___ acre-feet per annum,
Source of water Ovid Cri \\_\ tributary to Bear River
4. Point(s) of Diversion: E
Lot | % |[% |% | Sec | Twp."{,Roe. 'qunty Local Name for Diversion

NW [ NW | NE | 13 13§, 4Q€E BEARLAKE

o

NE | NE | NW | 13 N, 135V 43K, [ BEARLAKE
NE | NE | NW |13 [43S [43E| BEARLAKE' Thornock dam

NE |SW | SE |14 13‘3ﬁ 43E | BEARLAKE

SW|SW | SE |14 | 13S T43E | BEARLAKE

5. Lands irrigated or place of use:

NE %% NW % SW Y SE Y
Twp | Rge | Sec [NE [NW [SW [SE | NE | NW | SW | SE | NE % NW | SW [ SE | NE% [ NW [ SW [ SE | Totals
Yo |% | % % | %[ % Y |% | % Y Yo | Y
135§ 43E | 13 18.6/S 40/S | 40/S 98.6
L-3
13 19.4/S 19.4
L-6

Total Acres 118.0

ocky “Nountain
%EI:I%I NTAL
ASSOCIATES, INC,
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PART 1

6. General Information;
a. Description of diversion system: Five Concrete diversion structures with a culvert with a head

gate to ditches for flood irrigation and stock water.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust,

mortgages, or contracts? [_] Yes [] No If yes, provide a notarized statement from the holder of the lien,
deed of trust, mortgage or contract agreeing to the proposed changes.
¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer: _N/A
d. Remarks: _1200 pairs (2400 head) range cattle water out of ditches. Stock place of use
is the same as irrigation. Correct legal description. Original claim legal listed Lot 3 and
Lot 6 as NWSW map outlines the NESW Sec 13, T13S, R43E.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Right No,

And said application is hereby . subject to the following limitations and
conditions:
Witness my hand this day of , 20
for the Director

ocky “Wountain
(i;%EEiE$§h Mmmwmwzb{nkr
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
WATER RIGHT NO. 11-7585
Owner Type Name and Address
Current Owner FRED HUNZEKER & SONS
1041 BENCH ROAD MONTPELIER, ID 83254

Priority Date; 06/15/1892 Status:

Source Tributary
OVID CREEK BEAR RIVER

Beneficial Use From To Diversion Rate Volume
IRRIGATION  04/15 10/31 2.36 CFS
STOCKWATER 01/01 12/31 1 CFS
Total Diversion 2.36 CFS

Location of Point(s) of Diversion:
OVID CREEK NWNWNE Sec. 13 Township 138 Range 43E BEAR LAKE County

STOCKWATER Use: Number of stock: 2400

Place of Use Legal Description: IRRIGATION BEAR LAKE County

[Township|Range| ectlon]itl Tract |Acres|Lot| Tract |Acres||Lot|Tract|Acres||Lot|Tract|Acres|

[13s l43E Nwsw|[18.6 |6 |[Nwswl19.4 || | | o

|

| I INESE a0 || JnwsEjao || | | [ ]

L

Place of Use Legal Description: STOCKWATER BEAR LAKE County

Township|Range||Section||Lot| Tract ||Acres|ﬂ| Tract |Acres||Lot|Tract|Acres|Lot|Tract|Acres]
L] [ ]

138 |43E |13 3 [INwsw NWSW

[ L L_INESE INwsel | I |

Total Acres: 118

Date Application Received: 01/07/2008 Protest Deadline Date: 2/25/2008
Application Type: Statutory Claim

Applicant Remarks: The place of use for irrigation is the same place for use as stock water.

2. To your knowledge, has any portion of this water right undergone a period of five or more consecutive

years of non-use? NO If yes, describe

& “Nountain
E NTAL
ASSOCIATES, RN
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3
A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for
rights described in part 1. Clearly depict the land by section, township and range number.
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Fred Hunzeker & Sons Partnership

R

... Hunzeker_stat.shp
[ ] Sections
T1ISR43E

TOPO MAP

:®E ac

“Nouniain
NTAL

ASSOCIATES, INC.
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Transfer No.

PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount (cfs/af-ac)  Hours/days/year Period of use
- __cfs o o
cfs to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement

in use of the original right. The information in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval.

Mu&/ 21

(Signat% of Applicant)

. 2
Print Name (and title, if applicable)

{ | S——
Subscribed and sworn to before me this 7 1< dayof _ JV \ce., 200¥%

arizseceeees,

{Notary Publlc) 5* { - _§
vy Reue §
.‘. e, Q‘.
". .‘\-‘ ‘.\" /
'._' P g ppp o
My Commission expires: _Of = Ab— R0 /O . '«,EF@., ="
FOR DEPARTMENT USE ONLY
Transfer contains -7 ___pages and l D attachments
Received by Date . Protest filed by
Prelim check by Fee 5/14/0
Receipted by Date @540 lo D
Published in nM S )C U'/!/YVU/VQM Copies of protest forwarded by
Pub. Dates Hearing held by Date
Watermaster recommendation requested on Recommended for (] approval [ denial
rec’d By

Copy of transfer sent to lien holder

ocky “Wouniain
@E& CYENTAL 74807
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WARRANTY DEED

For Value Recejved.

WAYNE D. JOINSON AND JULIA K, JOHNSON,

Of 394 OVID ROAD, OVID,

Couney of BEAR LAKE,

do hereby, grant, bargain. sell, and convey unto
DENNIS HUNZEKER AND ROGER G. HUNZEKER

O 960 BENCH ROAD, MONTPELIER, Couniy.of BEAR LAKE, Sute of 1D, 83254,

-Fot v sum of 1en dollars and oiliee ol and valuable cons

BEAR LAKE, State of Idaokio:

To have and to hold the said premises, with

HUSBAND ANI) WIFE: AND WELDON E, JOHNSON.
State of 1D., 83265,
THE GRANTOR(S),

THE GRANTEE(S).

deratian, the following described trast of land in the County of

Scc Auached Exhibit "A*

their appainienances unte [ke siid Grantee{s), their heirs and assigns forever.

The said Grantor(s) hereby covenant 1o and with flie said Crantee(s) that ilicy ars the ewagr(s) In fec smple of seid premires:
that they are free irom all incurbrances, and ihat they witl

DATED THIS 26TH DAY OF DECEMBER. 997,

. . -F o,
# s } s,
Vo ‘3 P Y .._'-_~,r,,-'_141-r‘.-..;f/‘:‘1

-

warrunt wid defond the same from all lawlel chalms whatspever,

WAYRED. JORNSON

STATE OF IDAHO, COUNTY OF BEAR LAKE

O this Olth day of December, 1997, before me & Nonary Public in
aad for the Stae, parsomally appeared

WAYNE D). JOHNSON AND JULIA K. JOHNSON, HAY;
AND WELDON £. JOHNSON,

knowa 0 me {9 be the person(s} whose name(s) ace subreribed fo e
within instruinene, and acknowledged 10 me that they execated e same.

IN WITNESS WHEREOF, [ heseunsn see My hand and seal the day

il yenr in ke comificats first above wiken.

\\\ Cos, kci\\:\’\ % };’i\\

Notary m%\ N
Residmg an: OViD; 1PAHG

My Commission Eapires: 12401400

v i

MAIL TAX NOTICE 70:
SRR
- i
i X,

ocley "NMourtain
ENVI

ASSOCIATES, INC.

NTAL

SULEL]
330 Lb7

334
%
80 h ud
NYOGZ 'd yor
HIOUGOIY ALEADD 39V Hy3g
ENEBYT

— )
@

DENNIS HUNZEKER AND ROGER G. HUNZEKER
$60 BENCH ROAD, MONTPELIER, H) 83254

74807
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168.

EXHIBIT A

TOWNSHIP 12 SCUTH, RANGE 43 EAST OF THE BOISE MERIDIAN

PARCEL #3:
Section 13: NUNEY; NEMNNWY.

AL30: Commencing at a point 70 rods East from the Southwest Corner of
the Northwest Quarter of Section 13, Township 13 South, Range 43 Bast of
the Boise Meridian, and running thence East 70 rods; thence Nerth 80
rods; thence Wsst 70 rode; thence Soubh BO rode to the place of
beginning. :

EXCEPTING THE FOLLOWING: Commencing at a point 25 chaine East from the
Southwest Corner of the Northwest Quarter nf Section 13, Townghip 13
South, Range 43 Bast, Boise Meridian in Idaho; running thkence East 0
chains; thernce Noxth 9.26 chains, more or less, Eo County Road; thence
in a Southwesterly direction along said County Road 14 chains, more or
less, to place of beginmning.

BARCEL #2:
Seckion 13: NUSPY; NuSwg.

EXCEPTING THE FOLLOWINCG: Any portion of the above described propexty
iying within the Right of May line of U.S. Highway 89,

TOGETHER WITH all water rights appertaining to said property.

N

ka.k/ i
i :: v 2
1-'%/:{:)'"’1?.0:

ocky Wlountain
%E& ONMENTAL

74807
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IDAHO SECRETARY OF STATE
Search Results

Ben Ysursa, Sacretary of State

Search Results 1 through 2
(FRED HUNZEKER & SONS, INC ... FRED W HUNZEKER & SONS, PARTNERSHIP)

FRED HUNZEKER & SONS, INC [View Details]

Dr;_[anizationgl ID / Filing number: C146820 Filed 23 Dec 2002
1041 BENCH RD CORPORATION
MONTPELIER, ID 83254 ADMIN DISSOLVED

FRED W HUNZEKER & SONS, PARTNERSHIP [view

Details]
Organizational ID / Filing number: K175 Filed 12 Apr 2004 )
1041 BENCH RD PARTNERSHIP AUTHORITY (GP)

MONTPELIER, ID 83254 CURRENT

&Mk

ASSOCIATES, BNC.

74807
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STATEMENT OF PARTNERSHIP
AUTHORITY
{Instructions on back of application)

~

3V E S ..
ST S [ |
The ufiflersignglf partnership hereby files a statement of parinership avthétitgia = |
the following iffermation to the Secretary of State pursuant to Idaho Code § 53-3-3043. [

FRED W HUNZEKER & SONS, PARTNERSHIP

1. ‘@a namgqf the partnership is:

2. §he sireet address of its chief execulive office is: >+ coneh Road, Monipelier, id 83254

4. The names and mailing addresses of all partners (ettached sheets may be added:

Name Address I
Dennis H. Hunzeker 338 Washingion, Monipetier, Idsho 83254 ]
Roger G. Henzeker 960 Bench Road, Montpalier, idaho 83254 E

OR the name and address of the registered agent in ldaho is:

5. The names of the pariners authorized to execute an instrument transferring real property
heid in the name of the partnership: ETOCY

[ennis H Hunzekd 33§ pricssns Ton 57— Manipeds e Tologin

8. Signature of at ieast 2 parlne/rs
s

1.)_('4{:&— <o Secratzry of Sinto use onty
| TS |
I Typed Narne Roger G. Hunaeker g
ki  ; l
Typed Name 04/13/50a4 8axee
; [X: 3439 €Tz 165934 BH: 738894
— ——— E— 10180.80 = 100.00 PRRTW AIIT 8 2

kK 175

& ENVIRONMENTAL

ASSOCIATES, INC.

74807
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BEAR ARG o oy REGCORDER
J04N F.Eony

15 AN 3“. PH 2 32

ARD 308 - qhhtlhﬂ?:ﬂ_‘“

Wl Montpalier, ldsho 83234 EPUTY
m-u-. infaar.Laka........Cotnty ldaho, to wit:

ond thet they ﬂwﬂmh‘uhﬂmmm
Dated: Jancery 30, 1986

ETATE OF IDAMO, COUNTY OF g, Lake STATR OF IDANO, COUNTY OF
On iy 304 tay of January » 1984, Ihﬁﬂuu“mﬂhuﬂq
Mu:m*hﬂhﬂmlﬂ-& e Podprst of
Rppeaed
Pred W. Hunzeker and :h . "'"h‘ Welak "-:
Tda May Bunzeker 1, in sy ofes, and duly recerded Iy Book
of Douls ot page
W, g y—"—
Br— _._w_
Fem §
Mall to:

N INERRLTMT

74807
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J3  Crememelny at the Northeast Cormer of the West Half of the Northweat Quarteyr
tdien’ 2k, -Yownahip 13 South, Range 4 Basl of Beise Meridian, in Idaho, &M
g thence West 363 feetj thenca Soulh 724 fezty tiaonce Basl 181.5 fest; theace

d5hih. 330 foary Lhence Bast 181.5 foet; “lwemue lockh 1036 fac'. to the plAce of
@fmmirg.
d Commencing at the Northwest Cormer of the Morthwest Quarter of Section 28,
Pownsiip 33 Sonth, Ronge 43 Esgt of the Deise Meridisn, in Idahc, and runmrdng thence
ﬁ’&ut,ﬁ:-pu.s feets thence Emat 1105.5 feet; theunce North #1.5 feet; thence West 1105.5 |
iast, to the place of begimiing. !

Dy Comn=ncing ab a point 930 feet South (rom the Northeast Comer of Section 24,
Wemship 13 South, Range 43 Bast of the Hoige Meridiam, in Idaho, and running thenc:
ot 89C17" Wasl 3950 Cest (%o point 1029.5 feet South from the Rurthwest Cormer
‘af Lat. 1); thence South 330 feet; themce Forth 89°17* East 3960 feet; thense North
#,'330 leet to point of beginning.

£ ALS0s  Commeneing ab @ polnt 1056 feel South of the Northeast Corner of the West Halfl
ki of the Nesthiest Quarter of Seatiom Z,, Township 3 South, Bange 43 East af Lhe Boiue
" Maritian, in Idaho, and running thence South 330 feets thence Weat 231 feet to Ovid

¢ 1ine; Lhence North along saild Ovid line 330 feet; thence East 214.5 feet to the point

t. ‘of wegirning.

ALSO: Commorcing at & point 924 foel North of the Southeast Corner of the Wast Half

- of the Norihwest Quarber of Saction 24, Township 13 South, Range 43 Eest of the Boise

|- ‘Werddian, in Idaho, and running thence North 33C feet; thence Bsst 231 fesz %o Ovid

= 1ine; thence Soubh atong said line 330 fest; :hence Wast 239 feet Yo point of baglating.

|

. AL80: Commenning at a point 1320 feet South Lrom the Korthwest Corner of the Northeast

i Guasl2r of Saction 24, Towmship 13 South, Range 43 East of Boise Meridien, in l1daho,

* erd runving thence South §9°17¢ West 132) feet (to point 1369 fest Soath from the
Northwest Cormer of Lot 10); thence South 30 reet; bthencs North #9°17* Bust 1370 feet;
thence North 330 feet to the point of beginnming.

ALSOs Commencing at the Morthwest Comer of the Southwest Quarter of the Northeast
Quarter of Section 2, Township 13 South, Range 43 Bast of Boise Herid:lang in Idsho,
and ruming “hence South 396 feet; thenee East 1320 feet; thence North 395 fest; thence

- dest 1320 fect to the piace of beginning. .

A QN ™




WARRANTY DEED

For Value Recaived: Ida May Hunzeker
the grantor, doas heraby grant,
bargain, sell and convey unto Fred W Hunzeker & Sons, Partnership
the grantee, the following described pxemises, in Bear Lake

Cou.inty, Idaho, to~-wit:

See attached = EXHIBIT A

TO HAVE AND TO HOLD the said premises, with their
appurtenances unto the said Grantee, its’ heirs and assigns
forever. And the said Grantor do hereby covenant to and with the
said Grantee, that she is the owner in fee simple of said premises;
that they are free from all encumbrances and that she will warrant
and defend the same from all lawful claims whatsoaver.

DATED:

‘:! E - %

IDA MAY ZEKER

STATE OF Yo h )
: ) ss.
COUNTY OF ‘Qc E, )

: on
On this ﬂ‘"‘ day of ieys' 2004, before me a notary public,
pPexsoenally appeared Ida May Hunzeker, known or identified to me to
be the person whose name is subscribed to the within instrument,
d, AE ko to me that she executed the same.

. SEE B
NOTARY PUBLIC/ 2E . s
Residing at: . ok aE s K
My Commission ires: 2J25/07 k. §=&

00 -

™ &

“Matary Sopie =T X o
LOREPARKER | = g2

o Epen T 2y migm= ==
Wmeige | mhs o 3
L] — e {] -Q m
3 £l

178881

74807
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EXHIBIT & Page 2 of &

Railroad right of way; thence South 77°32' West along said right of way to
the West boundary line of said Section 7; thenca North 1456.115 feet,
more Or less, to the point of beginning.

ALSQ, Beginning at the South quarter corner of said Section 7, and
running thence Nogth 8953’ West 89 feet; thence North 830° West 630
feet, more of less, to the North boundary line of the Oregon Short Line
Railroad right of way; thence Northeasterly to the point where said right of
way intersects the East boundary line of the SW1/4SE1/4 of said Section

7; thegee South 990 feet, more or less, to the Southeast corner of the said
SWIMSE1/4; thence West 1320 feet, to the point of beginning.

Section 10 & 15, Beginning at the center of Section 15, thence West 616.44 feet to
the West line of Lot 2 of said Section 15; thence Northerly along the
West boundary line oflots 1 & 2 to the North line of said Section 15;
thence West 820 feet more or less to the easterly right of way line of the
Oregon Short Line Railroad, thence Northerly along said right of way
to the North line of Lot 3, Section 10; thence Easterly to a point which is
990 feet West, North 6630' West 660 feet, North 730" West 462 feet from
the Northeast corer of the NW1/4 of said Section 15; thence East 528
fee; thence North 33 feer; thence East 1460 feet; thence Southerly 734
feet: thence East 437 feet more or less to the West boundary line of the
old TS, Highway No. 30; thence Southerly along said right of way line
{0 2 point 1320 feet East and 808, feet North to the peoint of beginning.
Thence Southeast 990 feet more or less ta a point 1854.5 feet East of the
point of beginning; thence West 544.5 feet: thence South 1320 fest, thence
West 1520 feet. thence North 1320 feet to the point of begirning.

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED
TRACT: Beginning ara point 1320 feet East and 485 feet North
of the center of Section 15, thence West 370 feet; thence North
500 feet; thenee East 320 feet more or less o the old right of way
line of U.S. Highway No. 30, thence Southeasterly along said right
of way line to a point East of the point of beginning; theace West
10 the point of beginning.

Section 18: EL.2NWI/4, W1/2NE1/4, EXCEPT THEREFROM the following
described tract: Beginning at a point on the South boundary line of the
NW1/4 of Section 18, which bears South 83%3' East 1954 fest from the

74807



188611

EXHIBIT A Pege 3 of .3

West quarter comer of said Section 18; and nunning theace south 88%3'
East 93 feet; thence North 429 East 2654 fest to the North boundary of
Section 18; thence North 8833 Weat 80 feet; thence South 446" West
2655 feet, to the point of beginning.

Township 13 South, Range 45 East of the Boise Meridian:

Section 9: SE1/4SE1/4.

Section 10: S1/2

Section 11: W1/28W/4.

Section 14;: SWI1/4NEL/4, S1/2NW1/4, NW1/ANW1/4, SW1/4,
Section 15: E1/2, N1/2NW1/4,

Section 22: NE1/4NEV/4.

Section 23: N1I/2ZNW1/4.

Section 24: SWI/4NEL/4, NW1/4, SW1/4SW1/4, E1/25W1/4, W1/2SE /4.
Section 25: WI/2NE1/4, NW1/4, W1/2SE1/4, SE1/4SE1/4,
Section 27: SW1/4SW1/4.

Section 28: SE1/4SE1/4.

Section 353: E1/2E1/2.

Section 34: W1/ 2ZNWI/4, NW1/45W1/4,

Subject, however, 1o all valid outstanding easements, rights-of-way, mineral leases,
minera] reservations, and mineral conveyances of record.

74807
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A *» Idaho Falls, fdaho 83402-1718
Phone: (208) 525-7161 » Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

GARY SPACKMAN
August 12, 2010 Interim Director

Fred Hunzeker & Sons Partnership
1041 Bench Road
Montpelier, ID 83254

Re: Applications for Transfer 74806, 74807, and 74808
Dear Mr. Hunzeker,

In May 2008, you filed three transfer applications with the department, seeking to change some of the
elements of three separate statutory claims (11-4095, 11-7585, and 11-7586). Transfers involving
statutory or beneficial use claims require a considerable amount of review and can include significant
procedural hurdles. In the past, the department has often “held” such transfers rather than invest the large
amount of staff time needed to conduct the detailed review. Because your transfers involve disputed
statutory claims, they have not been processed. This letter is meant to notify you that our office has
recently begun an effort to address some of these “held” transfers involving statutory claims, including
your three transfers.

Over the years, the department has developed a set of guidelines to assist its staff in processing transfer
applications. These guidelines were created to provide a uniform system for reviewing transfers and
ensure that the legal requirements governing transfers are being met. The current set of guidelines
(“Transfer Processing Memo No. 24”) states the following:

Applications for transfer proposing to change a water right based on a statutory or
beneficial use claim must be reviewed to determine the validity, priority date, and extent
of beneficial use established under the claimed right. Review must include field
verification or other means to verify the right. ... In addition, the applicant must be
asked to provide information confirming the priority date of the claim.

The basis for this language is that the department, by statute, must verify that a water right is valid before
approving a transfer of that water right. Statutory claims are generally created by the claimant and have
not been validated by the department or a court. Therefore, before a statutory claim can be transferred,
the department must verify that the claim constitutes a valid water right. All of the elements of the
statutory claim must be verified (priority date, diversion rate, period of use, place of use).

In accordance with the transfer guidelines, before processing your transfers, the department must conduct
a detailed review to determine the validity of your statutory claims. The first elements to be analyzed are
the priority dates claimed. Therefore, the department is requesting specific evidence of the priority
dates listed on statutory claims 11-4095 (12/10/1864), 11-7585 (6/15/1892), and 11-7586 (6/9/1915). I
have enclosed a pamphlet titled “Evidence of Priority” that was distributed to claimants in the Snake
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River Basin Adjudication. This pamphlet was meant to assist applicants in collecting and identifying
documents that sufficiently establish a priority date.

I recognize that there was some evidence of priority submitted with two of the statutory claims (11-7585
and 11-7586) when they were filed. Evidence submitted with 11-7585 included a notarized statement
from Wayne D. Johnson. The written statement was notarized in December 2007. Mr. Johnson states
that the “Thornock Dam” has been in existence since 1864 and was included in a decree in 1889. He
admits, however, thal he has only owned and operated the land since 1942. Affidavits are sufficient
evidence of priority only to the extent that they are based on personal knowledge (actual observations of
the affiant). Mr. Johnson's statement is only sufficient to establish a priority date of 1942 because that is
the beginning of his personal knowledge. A similar affidavit was submitted with claim 11-7586. Mr.
Johnson states that the Thornock Dam was built in 1915 (which is a direct contradiction of his other
affidavit). He also states that he has “seen this land irrigated personally since 1942.” This affidavit
would also support a 1942 priority date, but nothing earlier.

Please review the pamphlet and try to find physical or documentary evidence establishing a priority date
for the water use described in the statutory claims. If the Thronock Dam has been an important irrigation
feature in the community, there may be reference to its existence in old journals or town archives. The
claimant ultimately bears the burden of proving the elements of his claim, including priority date. You
may have difficulty finding evidence to support the priority dates listed in your statutory claims. Given
this distinct possibility, it appears that you have three options with regard to your transfer applications:

Option 1: Locate and provide specific evidence supporting the priority dates listed in your statutory
claims. Once sufficient evidence of priority is received, the department will finish the review of the
statutory claims, This will likely include a field exam to verify the location of the existing points of
diversion (listed in the claims), the number of acres irrigated, and the capacity of the delivery system.
After the statutory claims have been validated, the transfer applications will be advertised to the public. If
a transfer application is protested, the department will begin an administrative hearing process. If the
transfer applications are not protested, they will be approved with conditions or will be denied.

Option 2: Locate and provide evidence of a later priority date. As stated above, the evidence already in
the file would likely support a priority date of 1942. You may not be able to find reliable evidence
tracing back to the early priority dates claimed. However, you may find evidence supporting a priority
date earlier than 1942. Once sufficient evidence of any priority is received, the department will complete
the field examination of the statutory claims and will finalize the transfer process as described above.
This alternative may be less preferable, however, because the priority date of your statutory claim must be
changed to agree with the evidence provided before the transfers can be considered. Any changes to the
priority dates made by the department constitute a final administrative determination of the priority date.

Option 3: If you are unable to find any proof of priority dates or do not want to invest the time to track
down evidence or do not want to have a late priority date affixed to your statutory claim, you can always
withdraw the transfers. This can be done by sending the department a letter officially withdrawing the
transfers. Although you will not be able to adjust your water delivery systems as contemplated in the
transfers, you will at least preserve the priority date associated with your statutory claims for the time
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being. You should be aware, however, that if an adjudication is ever held in the Bear River drainage,
claimants will be expected to provide proof of priority date. Because you will likely have to validate the
priority dates associated with your claims at some point in the future, it may be worthwhile to locate
whatever evidence may exist today and add it to your statutory claim files.

To summarize, your transfer applications have been held by the department because they involve
statutory claims and will require a detailed review before they can be approved. The department is
beginning the process of reviewing some of these held transfers. The first part of the review of your
transfers is establishing the validity of the priority dates listed in your statutory claims. You are officially
being asked to provide sufficient evidence supporting your claimed priority dates. If you are unable to
establish valid priority dates, the department is ultimately unable to approve the transfers and they will be
voided. I am establishing a 60-day time period to collect and submit evidence supporting the claimed
priority dates. If you are unable to provide evidence of priority on or before October 15, 2010, your
applications for transfer (No. 74806, 74807, and 74808) will be voided due to a lack of evidence
supporting the underlying statutory claims.

Thank you for your patience and cooperation in this matter. Feel free to contact me with any questions
you may have.

Sincerely,

James Cefalo
Water Resources Program Manager
IDWR - Eastern Region

Ce: Rocky Mountain Environmental

Encl: Evidence of Priority pamphlet (April 1991)
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Fred Hunzeker & Sons Partnership
1041 Bench Road
Montpelier, ID 83254

Re: Applications for Transfer 74806, 74807, and 74808
Dear Mr, Hunzeker,

In May 2008, you filed three transfer applications with the department, seeking to change some of the
elements of three separate statutory claims (11-4095, 11-7585, and 11-7586). Transfers involving
statutory or beneficial use claims require a considerable amount of review and can include significant
procedural hurdles. In the past, the department has often “held” such transfers rather than invest the large
amount of staff time needed to conduct the detailed review. Because your transfers involve disputed
statutory claims, they have not been processed. This letter is meant to notify you that our office has
recently begun an effort to address some of these “held” transfers involving statutory claims, including
your three transfers.

Over the years, the department has developed a set of guidelines to assist its staff in processing transfer
applications. These guidelines were created to provide a uniform system for reviewing transfers and
ensure that the legal requirements governing transfers are being met. The current set of guidelines
(*Transfer Processing Memo No. 24”) states the following:

Applications for transfer proposing to change a water right based on a statutory or
beneficial use claim must be reviewed to determine the validity, priority date, and extent
of beneficial use established under the claimed right. Review must include field
verification or other means to verify the right. ... In addition, the applicant must be
asked to provide information confirming the priority date of the claim.

The basis for this language is that the department, by statute, must verify that a water right is valid before
approving a transfer of that water right. Statutory claims are generally created by the claimant and have
not been validated by the department or a court. Therefore, before a statutory claim can be transferred,
the department must verify that the claim constitutes a valid water right. All of the elements of the
statutory claim must be verified (priority date, diversion rate, period of use, place of use).

In accordance with the transfer guidelines, before processing your transfers, the department must conduct
a detailed review to determine the validity of your statutory claims. The first elements to be analyzed are
the priority dates claimed. Therefore, the department is requesting specific evidence of the priority
dates listed on statutory claims 11-4095 (12/10/1864), 11-7585 (6/15/1892), and 11-7586 (6/9/1915). 1
have enclosed a pamphlet titled *“Evidence of Priority” that was distributed to claimants in the Snake
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River Basin Adjudication. This pamphlet was meant to assist applicants in collecting and identifying
documents that sufficiently establish a priority date,

I'recognize that there was some evidence of priority submitted with two of the statutory claims (11-7585
and 11-7586) when they were filed. Evidence submitted with 11-7585 included a notarized statement
from Wayne D. Johnson. The written statement was notarized in December 2007. Mr. Johnson states
that the “Thornock Dam” has been in existence since 1864 and was included in a decree in 1889. He
admits, however, that he has only owned and operated the land since 1942. Affidavits are sufficient
evidence of priority only to the extent that they are based on personal knowledge (actual observations of
the affiant). Mr. Johnson’s statement is only sufficient to establish a priority date of 1942 because that is
the beginning of his personal knowledge. A similar affidavit was submitted with claim 11-7586. Mr.
Johnson states that the Thornock Dam was built in 1915 (which is a direct contradiction of his other
affidavit). He also states that he has “seen this land irrigated personally since 1942.” This affidavit
would also support a 1942 priority date, but nothing earlier.

Please review the pamphlet and try to find physical or documentary evidence establishing a priority date
for the water use described in the statutory claims. If the Thronock Dam has been an important irrigation
feature in the community, there may be reference to its existence in old journals or town archives. The
claimant ultimately bears the burden of proving the elements of his claim, including priority date. You
may have difficulty finding evidence to support the priority dates listed in your statutory claims. Given
this distinct possibility, it appears that you have three options with regard to your transfer applications:

Option 1: Locate and provide specific evidence supporting the priority dates listed in your statutory
claims. Once sufficient evidence of priority is received, the department will finish the review of the
statutory claims. This will likely include a field exam to verify the location of the existing points of
diversion (listed in the claims), the number of acres irrigated, and the capacity of the delivery system.
After the statutory claims have been validated, the transfer applications will be advertised to the public. If
a transfer application is protested, the department will begin an administrative hearing process. If the
transfer applications are not protested, they will be approved with conditions or will be denied.

Option 2: Locate and provide evidence of a later priority date. As stated above, the evidence already in
the file would likely support a priority date of 1942. You may not be able to find reliable evidence

tracing back to the early priority dates claimed. However, you may find evidence supporting a priority
date earlier than 1942. Once sufficient evidence of any priority is received, the department will complete
the field examination of the statutory claims and will finalize the transfer process as described above.

This alternative may be less preferable, however, because the priority date of your statutory claim must be
changed to agree with the evidence provided before the transfers can be considered. Any changes to the
priority dates made by the department constitute a final administrative determination of the priority date.

Option 3: If you are unable to find any proof of priority dates or do not want to invest the time to track
down evidence or do not want to have a late priority date affixed to your statutory claim, you can always
withdraw the transfers. This can be done by sending the department a letter officially withdrawing the
transfers. Although you will not be able to adjust your water delivery systems as contemplated in the
transfers, you will at least preserve the priority date associated with your statutory claims for the time
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being. You should be aware, however, that if an adjudication is ever held in the Bear River drainage,
claimants will be expected to provide proof of priority date. Because you will likely have to validate the
priority dates associated with your claims at some point in the future, it may be worthwhile to locate
whatever evidence may exist today and add it to your statutory claim files.

To summarize, your transfer applications have been held by the department because they involve
statutory claims and will require a detailed review before they can be approved. The department is
beginning the process of reviewing some of these held transfers. The first part of the review of your
transfers is establishing the validity of the priority dates listed in your statutory claims. You are officially
being asked to provide sufficient evidence supporting your claimed priority dates. If you are unable to
establish valid priority dates, the department is ultimately unable to approve the transfers and they will be
voided. Iam establishing a 60-day time period to collect and submit evidence supporting the claimed
priority dates. If you are unable to provide evidence of priority on or before October 15, 2010, your
applications for transfer (No. 74806, 74807, and 74808) will be voided due to a lack of evidence
supporting the underlying statutory claims.

Thank you for your patience and cooperation in this matter. Feel free to contact me with any questions
you may have,

Sincerely,

James Cefalo
Water Resources Program Manager
IDWR. — Eastern Region

Ce: Rocky Mountain Environmental

Encl: Evidence of Priority pamphlet (April 1991)
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STARTING AT BOTTOM OF FAX PAGE “P.002"

Notice

Is hereby given that the undersigned Trusties of Ovid Agricultural
and lrrigating Company a body corporate existing under the

laws of ldaho Territory do hereby claim and appropriate one

haif of all the waters of what is known as North Creek

near Liberty, Bear Lake county Idaho Territory, and one half of all
the streams and springs flowing into said Creek along and above

the ditch of said Ovid Agricultural and Irrigating Company, ...
hereinafter ... , to be taken out on or near Section Twenty-

nine (29), Township {...*) (17) South, Range forty-three (43) East of
Boise Meridian, U.S. Survey, and at the point where the ditch of the said
Ovid Agricultural and Irrigating Company intersects said North Creek

* Appears to be writlen as “Twelve” not Seventeen — On original page see “liem A”

... - Indicates unsure what is written.

Set, 24, Noct 7
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«=. - Indicates unsure what is written.
FAX PAGE “P.003" ... '— Appears to be “EAST

it being the point where this notice is posted. The said Ovid Agricultural
and Irrigating Co. ... forever claims and do hereby appropriates one Half
of all the waters of said North Creek and one half of all the springs and
drains flowing into said Creek along and above the ditch of this ...

... as as much thereof ... will flow through a ditch six (6) feet

wide at the bottom, eight (8) feet wide at the top and two (2) feet

deep, with a fall of one (1) inch to the rod.

The purpose of which said ... is claimed and appropriated 0 ij O‘K’(lﬁfg A
is for irrigating the ... ... ... ... following described tract, 60 P AN,

to wit: the (... ") Half of Section Two (2), Section Eleven (11), Section

Fourteen (14) and East Half of Section Fifteen (15) in Township (13) \\,1405[6

Thirteen South, Range Forth-Three (43) East of Boise Meridian 6‘/L SE\/Z §@C l(

U.S. Survey. And said Ovid Agricultural and Irrigating Company intends
to divert said half of the waters of said North Creek by a ditch Six (6) feet
wide at the bottom, Eight (8) feet wide at the top and Two (2) feet deep,
with a fall of one (1) inch to the rod.
Josn Josanson ~ ... of Ovid Agri-
(M... Jernsorn) }cultutal and Irrigating
(8. £ Addison/)) Company

Territory of Idaho
Ss
County of Bear Lake

| hereby certify that a notice of which the witness is a true
and correct copy was posted ... at a point where the Ovid Agricultural
and Irrigating Company’s ditch takes the waters of North Creek on
or near Section Twenty-Four (24), Township Twelve (12) South, Range
forty-three (43) east of Boise Meridian, U.S. Survey, it being the point
where the said/Ovid Agricultural and Irrigating Company takes out
the waters of/said North Creek and conducts the same into their ditch.
The said no %e being posted the 30" day of March A.D. 1883
/ L.P Jernson
Recorded at the request of ... Jenson March 29" A.D. 1883
J W, Stucki
Co. Recorder

‘fwwlﬂjfn./\e (29)
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Water Resources
n Region

I¥ COMSIDERATION of the foregoing, the ipdividuele sforesaid hereby covenant and
agree wilth seid Cowpany, ite snccessora end assigns, a8 follows:

. to ecknowledfe &pd heroby do acknowledge the receipt from eald Company of
s21d Folr Eunared Dollaxrs, b¥ the hsnde of ite Agent, Frederick Steigmeyer, by his check
Ho. %, dsted Mey towrth, 19L5.

2. To wee anf enjoy Solf lands, last above mentioned pe to be used ond éenjoyed
by them, for haylng end pasturage . purposes, subiect only to the UBSS thereo? in the Iuture
{if found necessery by it} of cald company, ox of 4fs enccesm ra or aspigpe{if Found
necessary by them or 2ny oné of them) for ite or thelir purpozes 28 hercinbefore in 1its
gecond covensnt limited; sand ip 5o nsing snd onJoying eald lands They will meirtain their
"Rich's Dap" end OTHET nheoessaTy impTovements.

3., . To wake Do e¢laim ox demand, nov oX in thke futurs, asoinst seid Compeny, ite
préedecessors, Bucctsa0Tn Or aseigns, for oxr oD accoant 0% the use (pas®, oresent and tutnre
by it or them, of roeds, gsetcs, lanes and srivatLe weys {extaniing into or acro=s lends
owned by them or BnY onec 0T mOTC of them) rnlez= (es to future use) seid Compeny, its
suooessors or 2sslgps, shell de carelesa anf negligent 1p lesving open such getes; and do
heredby receipt 2nd releess said Company, its predeceasuxs-iu-intarest, saceessOrs or assigny
for, opn aocomgt Of aand From 211 clzims and demande (mast, nre=ent and futnre) they ox any
ona or more of them mey now or hereattcr have, sxising directly out of or ipn any Danmer
having to do with the copstruction, dpexrEtion apdfor melptenance in said County of works
or imppovements by sald Comnapny, its predecessors, guccesgors or sas5sigps, Lox its purposes
a8 ip its secomd covenavt rercin limited.

1T I3 MPTUAlLY UMLIESTOOL GWTL AGPEED by &nd between Tha warties hereto thet all
the covenante and agrecmentd o s51d ipdividuels hereip gonTained shall be &nd remain bind-
ing o5p the heire and all agsigne of said individvsls and/or of any One or mOXe o them;
Further, that vwone of the covenante nerein set forth and by said Cogspany o be Zert or peér-
formed shall become binding upol it uplese mor until this Agresment £holl have been executes
by A1te Viee~Prasident and Cencrel haneger.

WITFESS the hende of ssid 1pdividuals horetoto sct &b Peris, Idaho, snd the cor—
porate name of s58id Company herennto snbeeribed bY 1ts above-pawed Asgent, on this fourth
day of May, A. D. 191%.

As to.said 7. L. Bich.
EXECUTED IN DURLICATE. ipdividnels, eipmed Hexk Sutton
” - 1n the presense of Jeood Hees
stanley Howell, 4. d, Botenmav.

W. E. Bellantyme-
(50¢ cencelled Revenue =tamp.)

UT4E POVER & LIGET cOMEAMNY
As to seid Compeny, signeé in } By Frederick Stoigmeyer-
tha presence of: 4. E. Burdetbte.) Its Agent.
AEREROVED:
C.Bs Groesbesk.
0.%. Babh. | 1ts Tioe->resident & Genersl Lap2gsr.

STLTE OF ILAHO }
; 26
County 07 Bear I:ke }

Or this 17th 4=y of MAF du thi yeaX o4 pineteen hundred Iifteen, befexe me, . J.
Ruegell Shepherd, a fuly aonointed, gualifisd, copmireioned ¢nd acting Fotany Public ib end
f£nr Brid County im the 3tote aforepaid, nersomelly eppaared Willizm L. %ich, Kark Sution,
Jacod Bess and 8. 7. Datvemwan, Yhown to me io be the perxsona whose homos &xre subsexlbed ta
the within instrument and acknowled cd to ne that they szecuted the seme.

¥y compiselon expires oy, 84th, 1915. .

I %ITNE3z YSIEE0F, I hexsunio Bet my hand ond nhersto aifix my Woteriel Ee2l op .
the Say &nd year in this Certiticete Lirss above wyitten. .

J. Busasll Bhepkerd.

{SEAL) . Rotery Publig

Recorded at regquest of Utah Power & Light Compeny, July Llet, 1215, et 50 min., pest 11 o‘clogl

E. M.
i, H#. Droomkend.
Anditor & Recordex.
lll.“ll’“!rﬂ“"“l’!ﬂﬂll|‘|Iln“l!ll"ll“||'"||||u||||llq|l|"|I"|||-)'Il!lll"“"l!|l““|l“'l|l\ll!l|‘"!lIlll“““““ll“l‘"“HIII"!“""“IIH“'IIII'I"H“"""IIH
¥o. 12150. AGREEMEDNT.

Hereby we acknowisdge receipt from Utah Fower & Light Company, & corporatlen of
Heine, by the hands ot Erederick 3telgmeyer 1ta Agent, of the sum of Two hondred £ifty
pollers, im full consideration apd paymentl ta) for rigbte-of-wey for' Aykes by it rsecently
copatructed on and over Tota Thyee spd Four of Bectlon El hieen and Lot One of Seobion
Ninetean 811 in Township Thirteen South Ranga Forty-fousr 44) East B. B. & M., in Bear Laks
County, ldaho;. (b) fox mainteining in the futurs ss4d dykes, Which we hereby covenant 0
do; a) for the easement &nd right wite sald corporatiop, ita Successors end a2sBigng, heret
by by us granted, %o 3ivert, releage end impound upon frém.and over sald Lote waters mow
and/ox ip the future upon or flowing therato, to the full guentities and extent resulting
from the maintalining said dykes, and also other aykes epnd & dam or dams snd & gate sitwate
op lends owned by othexs than na, Ancluding said corporafion; {4) for all demevds, elaims
and eccounts ageinst eald gexporation and heving in any mADhET to Ao with, or directly or
ijndirectly conpected With, gaid Lots, or sny part thersof, or eny crops which grew or falled
to grow, Or which might have growh, OT which may grow or fall to grow thereon; (e) ror
pettlement of all contentions, ditParences apd lesunes, past, preaent gpd futore, bDetween T8
apd either :61:%:: the ope hand apd said corparation, ite predeoeasora-in-interest. its
gnceessord or aesigne, 0D the other hand, arising or to arige, directly or indtiectly ont
.of the gopatruation, cperation -and/or maintenence, iz pesr Lake County, Idsho of the woxke
apnd improvements of gaid corporationm,  or -out of thue use of said workg for the purpoess for
which same were dedigned and/or are pow being used. T - .-
. To ooy foréegoing sovenants and recelpt, fox the sopnglderation above mentioned, we
bereby bind our heirs and all our graptess (other then geid corporation} of sald Lots ox
any part thereod, apd 4o hereby sgree that =uch asovengnts and reoceipt ghall extend and ianx-
to vhe benefit of the succesaors and assigns of smid corporatlon. .

Witress our hende at Bloomington, Idaho, this Eighth day of June A, I. 1915.
{Caneelled Revenue 50¢ stamp.) . - George T. Thorpook. Mary E. Thornoel
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state of Idahe )
: B8
Fear I_.ake tounty, )

HeTeby wa scknowledge roceipt from
M#aine, by the bande of Fredérick Steigmeyer,

_ Witpeas our hands at Lenark, Idabo,
{cancelled HO¢ Revenue stemp).
3tate of Idaho
s B2
Reer Ieke County. )

O0p this seventh day of June ip the

5128, {Seal)

£ollowing described lands, belonging o

-| hersby zelsese =1l olzim of sald District To said lend by vizine of seid aeasssmeptz 8nd

b sale thersof. Viz:
’ lotae 1-2-3=4-5-6 &
| Tats % & 4 Block 2

izke Lounty, Ideho. _ ___ ___ . .
Pitness my hsvd a8 S8id TreasursT

‘_ |- Recoxided at reguest of E. L. kwllave, Juy

Opn this Eightb day of June in the year of our Lord one thousand nine hundred
gi{ftesn before me, Edwin L. McClave, & Hotary Publie in =nd for said County in tbe State ‘
aforosaild, personally appeared George T. Thoroeck and Mary E. Thornock, his wife, perscnall;
Inown $0 me to be the perscna whose nemea are pubseribad to the within inatrument and Goly .
gcknowledged to me that they ezecuted the same. :

IR WITNESS WHEREOF, T nave hereunto set my haud and hereto affixed my Notarisl
gesl the.day snd year in this asartificate firet above written. :

6127, ' {Beal} Potary Publid.
Recordsd at reguest of Utah Fower & Light Co. July 2nd, 1915, at 45 min. past 11 o'olock A.H, .

nnnnnuunnnqq“nuunwnnnnnnnnuunnnﬂnnn”"nnn"ﬂnwnnuu'nun"wnnnwnnﬂnnnunuwnunn

¥Wo. 12151. ’ AGREEMENT.

ip Pl conmideration end payment (&) for righta~of-way for dykes by 1t recently conatxuctsd
on and over Lots Ome, Two and Thrae of Seotion %hirty, Townshlp Thirteen South Renge Forty
Foux East B. B. & M,, Bear Lake County, ITdaho; {h} for waintaining in tbe futuxe said dykesq.

which we hereby oovenant to do; {¢) for the cagement and right unte 3aid corporation, its

sucoezsore and aesslgos, hexeby by us granted, to divert, release and impownd upon, from and

over saill lote watsrs now and/or in the future upon or flowing thersto, ta the full gmanti-

tieo apd extent resulting from the msintsining eaid aykes, and alpo other dykes and & dsw

or dameé and & gate situate on lands owned By others then ua, ineluding said corporatlon; (a

for all demsnda, cleims snd accownts against sald corporation and having in any msnnsr %o &

with, or directly or indirectly connected with, eald Tots, or apy pert thereof, or eny crop

which grew or falled to_ grow, oI which might have growsm, Or whiéh mey grow or £a1l to grow

theteon; (e) for eettlement of #li coptentions, differences and issuea, pasy, presant

gand fubnre, Patwesn ma and either of us ob the one hepnd and said corporation, its predecesadars=
in-interest, 4ts succesaors O nseigns on the other hand, arising or to arise, directly ox

indirectly, out of the copstrnetion, operation apd/or maintensnce, in Beer La¥e County,ldahd,

of the works 2nd improvemepntz of said coxrporaetiom, or out of the use of said works for the

purpoaes for which same Vere designed and/or ars now being used.

To our foregolmg ¢OVeNBDLS epd receipt, For the copeideyxation gbave menbioned, we .
hereby bibd our heirs and il our grenteas {(oathexr than said corporation) of said Lots or gnj
pert thereof, and do hereby agree that such covepants and reeeipt shall extend and inure to
the benafit of the bsuccessors and agsigns of said gorperation.

fifteen before me, Edwin L, McClave, 8 Potery RPubliec inm and for safd County in the State
aforeseid, persopally appesred frerlegs A. Wallantine and Elizabeth Wallantine, his wife,
personally known o me To be the persops whose pames are subgexibed to the within lnstTuments,
apd dwly acimowledged to me that they exscuted the =ams.

My copmiselon explres Maz. 8, 1916. (Se2l)

IN WITNESS WHEREOP, I heve hersunto get my hand and hereto aff:i-.xed wy Notarial Sesall
the day end year in thils Certificate first sbove written.

Recorded at request of Uteh Power & Light Compeny, July 2nd, 1615, at 50 min. pest 11 of clogk

Ideho, county of Dear Iake, do pereby cerilify that all.assescmen

Lot 1 Block 4 Bagley's Extenaion te City of Montpelder. All in Basr

My Commiesion expires lar. 8th, 1916.

Edwin L. MeClava.

E. B. BroomBead.
Auditor & Recordsr.

PANTHOTRRH R TIREEo R

Oteh Power & Light Company, & corporation of
its Agent, of the sum of Five Hundred Dollars

this Seventh @ay of June A. D, 1515.

Charles 2. Wallantine.
RFlizapeth Wallantine.

yesr of our Lord ohe thougand nine hundred and

-

Eowin L. HeClave. .
Notary Publie.

A. M,
H. B. Broomhead.
Ruditor & Recoxder. .
“ﬂ“"l‘““"l’l“"”""“""“‘l“""(Iln““u"l.lll.“ﬂ"“"'|l||lf"|l“lll'""“""""““"“'\'“"’,”ﬂ“'Il."““"'f"'.l.‘"““"“"l'""”'l“""'.”".
| Bo. 12160. ¢CPRTIFICATE OF REDEMPTION
| -etate of Idaho }
. 88

i county of Bear Lake }
~| | I, M. B. Cherry, Tressurer of the Moptpeliey Irrigation District of iontpelier, . @

ts for the year 1909 on the
heve been fully peid, =nd I

7 Block 1 Hufs's Addition to g1ty of Wontpeller.
Prepmnen & Davis' Addition %o Clsy of Hontpelier.

‘at Montpeliery--Idmho, this 7.4aFy pf J0y, 1905. ) _
{8igned) M, B. Cherry.
Preesurer Montpelier Irrigation Distriaet.

%th, 1915, at 5 min. past 1 0'¢lock P. M.
H. H, Broomheed. Auditor & Reoorder.
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BHVE SN GaLLpy ew- Voo
gree GO NG Wl vk Ste=wm

orz and assigns,

tne grentees of a1l or any oue or more of us in

that this relesss end receipt and our covenants herain mzde shall one ARAE

remain binding upom out heirs, personal repreosentativen epd all essignd and prant
i i ¢ said Compeny, 1ts auccessors end B

by

evar. The lands

heve herstofore by us and our predeceBSOr
to which lapde 82
waters yle

in

Section

Witnesaes o 3ignming:

D.

Frederick 3telgmeysr.

0. Funs.

{Approved aas to
agate of Ideho

County of Bear Lake )

. [befoxe nme,
obert EKunz,

recorded at Tequest o

o 'clook 4. Me

1
-uuunuunﬂunnnnnu«"n

Bo. 136968 g

described,

aforsfaid, sa
, its sue
granted uadex

it may sgain

pla

more Tesdily
agaigne, the

1ins of such
followat

Lska County,

BT

to the works
mehtioned;
aontrset, To

thig inetrumen

1dsd by such rights have heen used, are descT
The porth half of the portheast gquarter and Totg thrae and four of :
Township thirteen south, Rang o Bome and Meridian in Bé

County, Idaho; end glao the eeat X
thirty J» Townshlp twelve south,

Pear Lake County, Tdaboa :
WITHEaS our hande hersunto subsoribsed onm this

Op this Hinsteenth day o
pdwin L. MeOleve, Notary Pyblie in md for =ald County, personally &rpe
Caroline E. ¥umz, David Eung, Louiee M, Eunz,
to be the persOpE WhOEe NaDes aTa subsoribed to the within Instrument’
that they exeoubed the sams. v
. -

WITHESS my peme hersunto swbserived end wny
ay snd yeaT :in thls Cer

(Notery Seal)

WHEREAS, undsy a2n igreement beretofo
hotween Christlen Sorensen
{ the sald Matipa Sgyensen bas recent
of Mains, said Company aid conatrumet, sholly af ite own eost, the dszm, dykes,
ecanal and gate in sald Agreement mentlioned, and

WHEREAS spill-way capal and gate were

. ¥OV, THEREFOHE, in consideration of the premises and (me
valuable conaiderations to

dykes mentionad fn s2id ‘Agreomsnt, TeC
ths records of Bear Lske County, Idsho,
are heraby under azid corporation,

to those conatructed BF it unger the 4greems
ce that he will be bound %@ carry=-out, an
ag to such new works an
mont by himsall and then ;
soment mentioned; and to the end that the weters in said Agreement mentioned may thE i RETS

wifh water earrylmg asapeolt

ginping iz in the ¥icinlty of the conflumance of
20° 39' E. E040 feet from the quarier
geotion corner O

section 18 T. 13 5. H. 44 B, B, B. & H.,
ship spd Renge last mentioned,-— 21l 28 NOW staked over, through and acrosa gai
I copsideration of the forsgoing, sald Company agraeen
ovements at or in the immedia i smente by it erscied

the Agreement aforeasid. ,
It is matually understood and agreed b

the_terns and eonditiona, agreche
and " inprovementa- deatroyed, -axe heraby sdopted by

we covenant and & e
for end ¢n behalf of oursslves, our heirs, perscusl representeti HETD
3 the oymership of said lande Or & L3

t there is not grentsd or conveyed to sald Company gny tract oft
af the weters of asi

to which our =aid rights in and to the w&e
a-in-interast been dedicated, and mpos
upon which ln thé”

13 rigbte have bsen and are appurtenant, and
1bed a8 followsi

e forty three eabt Boise .
=1Z of the southwesd quarfer_and Lota- $hrea is

Range forty four sast Poise Bage ani M
19th day of Ootpber

David Enne.

)
} Loulss M, Eunz.
) . Laoperd Young. .
R £lle Young. 3
form and executiom’ J.M.) Eobhert Euns.
R Cerolive E. Eunz.

)

: 88
. .
£ Qotober in the year One Thousand ¥ine Hund 4
Leopard Young and E11€%

iy commigaion expirea Harch 8th, 1920. ' o¥
noterial sesl hevato affizy

tificate firet abovs written. 3
- Bawin L. MecClave.
Hotaxry Public, ryesiding at Montpeller, X4d

4 Utah Power & Light Compeny, Hovembsr 10th, 1916, st 50 min

H. 'H. Broomhsad. T
County Re

NN AnAtAAnn I"Il!|Nll“““‘lﬂuﬂ_ﬂnl"l'l“'htll'lﬂ"l-ﬂﬂnn!lﬂ‘lﬂllﬂwl!l'ﬂﬂ!'"nlll'\.lﬂ'li'"ﬂ; ¥ B
- "'_ 1

BIGYT OF VAR AGHEFMENT «

ye entersg=into op or gbout Jud
and Matins Sorensen, the then wife of said Chris tisd-
1y died), and Utah Power & light Compaly, a"li

apill}

]

whol _
re me

, several montha age said dem,
partially destroyed, and N
WHEREAS, sald Company 1s willing to re—conatynet sama iz the immediote,vid L aw P, Pet
of the location of such original dam, in considsration of the covenants of Chrietdarm B pecribe
gen, hereinafter seb-forth, end the grant to 1t of right-of-way for the cansl hereir Kb i B5ior
.~ WLTX

Pollar and gtheZi

him in hand pald by Utah Power & Light Coumpany, the corpor
14 Chrietiap 3orensen, willowsr, doea herehy covenant and agres with eaill
cegsors apd assigpa, thet 211 the granta, sagements mnd privilegsa to it
geid Agreement &nd relating to such origingl dam, spill-way canal, gabi
orded in Book Bl of Daeds at pages 588-389 the¥

xept 1n the office of the Oounty Recorder
ita specepeors and assigna..re-affirmeo. gnd, grante
songtruet similar works end improvements, i.0., works and jmprovementa 8
ot aforssald, snd upon snch eonstruotion !

A he does Iersby agree to oarry-out end: d
A impravemonte each and every cove gaky 13707« v

year in t

et ® e e Ty

-

a hundrad
tpeller, i

¥k of Honm:
- wITl

he does rersby srant unte eeid Company,
privilesge and right vo conatruet, opsraie apd perpetually paintain e canaliEd
¥ not exoceeding thirty peaond feat, ALODE the route of the

cansl-way 23 now ‘ateked on the ground, smd vhich canter line is described’]
L3

flow northerly,

sum of F:
paid by
gramtad,
i f m unto
M,, in Bes: ooj%lt.g‘—wv’;?.l'
nrough Lots One and Iwo of fgg ] ' Lot

Tdeho; thence in s general northerly direotion T
and Lota Three and Four of Sgetion Saven 1 i .
J ! Alg

ok=watar to be aTeat

d as %o be constricted by .eaid Company,
anid Siough snd the Ratura

ta vicinlty of the works apd improv

v apnd detween the psrtias hereto that
nta eni covensunte of gsil Agreement, relating to the
the parties hereto as hereafter BpD 6a9%) feet
and. improvemants about to be coﬁs“hruc‘tea.-,'-being—the-re-c.onspmc:aion_abova ght and o
furthsr thet aaid Agresment of June Tth, 1915, ig hereby mede & part of thisy en"a.dquﬂ:z"—
ferenca belng hereby mads ta sald Book 21 of Deeds und pages 5686-389 therect (=

fint to plaec
: Als

fEl-th sixtes!
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and 8180 for the furthex deascriptlon of the

son of the dam, spill-way canal and dykes; <further, that thia contraet shall not .be-
binding mpon sald Company uwntil approved by its Vioa-Presldant & General ManapeT.

TN WITHESS WHSREOF, eaid Borensen bhap heremnnto get his hend and saild Company has
Fanto caused its oorporate name to be subaerived by ite Agent on this Twenty-eighth day

bt Octobaer, 4. D. 1916,

he text and wording of =uch Agreement,

Chrigtisn Sereéengen. '

Utah Power & lLight Compeny.

vad this Fourth day vt
By Frederiok Stsigmeier. ,
ta Agent.

)
ber, 1916. )
C. E. Grousbeck. )
Pregidsnt & Genmsrel )
er, Uteh Fower & I.i;ht;

« Company.
ks of Tdaho

oty of Bear Laknm

On this twenty-eighth day of O¢tober in the year One Thousand Fine Hundxed
toen, before me, Edwin L. MaCleve, & Hotery Publio im and for seid County, personslly
Eoyod Ohristian Sorensen, s widpwar, Jnown to me to be the person whoge nama is subserib-
the within inetrumeunt sud acknowledged %o me thet he executed the same.
My oommission expires March Bth, 1920. '
] WITHESS my hend hereunto subscribed apd my Hoteriml Seel hereto affixed on the day
ear in thia Certificate first above written. .
fdwin L. Mollave.

(Wotary Seal) Notary Public, reeiding at Montpeller, Idzho.

{Approved &8 to form and exeomtion: J.M.)

)
: 28
)

dsd at regueat of Ubah Fowar & Light Co., Hovember 1l0th, 1316, at 55 min. past 1l

ook 4. M.
H. B. Broomhsed.
County Reaoordsr.

‘l;ﬂl“nn“l‘””ﬂ n"l‘“”"”hﬂﬂﬂﬂ““"l‘"I'Il'l!'“l'l‘lﬂ'fl‘lll'l"‘lﬂﬂﬂ'lll'ﬁ"ll'll!‘ll!'l“““"Il""'"“llll'!fﬂl'l'“l"“ WA ARYRARY AT

18697, C4NAT RIGHT-OF-§AY AGRRRUENT, 1915,
) Montpelier, Idshe, October 2Bth,/

Por value recelved, we harsby grant unto Frederlok Steigmeyer, his heirm and

gns, the right to ocomstruct, operate end perpetually maintain over, through and aoroma
=" Jands owned by us in the mouth half of the north-west guartex of. 3eotion & in Township
outh, Range 44 East B. B. & lib, in Bear Lake County, Idabo, & water ditch with carxying
ity not oxceedlng thirty ascond feet, and in no doing to borrow materlal mecessary in
ime&is:g vieinity of the line of said ditch, which is now gteked on the grownd acrosa
Aty gald 1lauds.

fi000es to signing: )} - {Approved ea to form) Andrew P. Peterson.

» Mollave. fend execution. J.M.) Mary A. Psterson.

)
dertck Stelgmeyer. |
6 of Idaho }

ty o2 Bear Leka |

On this twenty-eighth 4y of October in the year One Thousand Nine Hunired Slxteen
ore me, Biwin L. ¥ollavs, a Notary Publiec in and for eaild County, pergonally appeared
ew P, Paterson and Hary A. Petexsom, his wife, Xmown to me to be ths persong whose nemes
enbscTibed te the within instrument and acknowledged t0 me that they executed the sama.

jommifsion expires March §th, 1920. i
= WITHNESS my name hersunto gubscribed and my Hotarial Sa_el hereto affixed on the dsy

yaar in this certificate firat above writien.
Bdwin L. McClave.
{Notary Public) Notary Publie, Tesiding at Montpellar, Iadeho

as

ded at request of Ttah Power & Light Compeny, November 20tk, 1916, et 12 o'closk M.

H. E. Broomhiead.
County Recorder.
"m.mnmn||upwnnn|tnncmnnnmm-umunnnnmnunnmnmnrmmmunnwuuﬂnm"mnnﬂnwmu'mlln!unnilmnnurﬂ\mnmr

23707, WARRANTY DEBED.

TEIS INDENTUSE, Made this E2th day of December in the year of our Loxd cne thousend
hundred and fiftesn betwsen F. Marion Perkins end Margaret 4. Porkins {hip wifs) of
Eipelier, County of Bear Lake, State of Idaho, the partiss of the first part, and Royal D.
% of Montpelisr, County of Besr Lake, State of Tdahs, the party of the second part,
WITHESSBTH, Thet the ssid perties of the first part, for aund in considerstion of.
¥ aun of Mftaen Hundred Dollers, lawiul money of the United Statea of Americs, o theém in
paid by ths sald party of the second part, the rsceipt whereof ie hersaby acknowledged,
granted, bargained end gold and by these presents 4o grant, bargein, =ell, convey and
5rm unto the 281d party of the sec¢ond pert, and t0 hie heirs and essigns forewer, all
Iallow‘j.wing domcribed Teml eatate mituated in Moptpelier, County of Beax leke snd State of
0, to=witz
. * Lot P4ve (5) in Block twelve {12} as platted in Plat "A"™ of the Hontpslier Townsite

ay.
Alao, commancing et the Noxthemst cormer of Bald lot £ive (5) =2ad yupning thenece
thirty .eight and ons-half (36%) fest; thence South One hunired sixty-fivs (165) feet; .
s West.thirty sight ,um-opgfmf_fgs_ﬂ _foet; thence North One kundred eixty Zive (165)."
{0 place of beginning. TS TT ST T TeT TR s sk — W
_ “ilso, commencing 8% the Horthwest corner of amid Lot five (5) end rnuning thence.
) sixteen and one-balf (16%) feet; thence Eegt three bundred sizty eight and one-half
83} foet; themce South sixteen eni one-balf (163) feet: thense Weat three hundred sixty
ht and one-balf.(368%4) feet to place of beginning, the last above described tract having
n agquired by the nerrowing of the strest.

8
=
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J them now paid by first party. 40 -hereby covenant snd esgrac for themsclves, thoeir heirs and

his wife, Um. W. Thorsock snéd Grece E. Thornosk, his wife, known to me tp be The persong
whose nemdg are subseribed to the within instrument and ecknowledged to me that They
exscnted the fame.
7 TITNESS WEEREOF. I hereunto @et my hand snd hereto effix my Wotarisl Sesl om.
the day and year ip thie Certifloats first above written.
J. Russell Shepherd. -

My Commipaiop expires {Seal)} Kotery Public.
Merah 24th, 12919. .

Rac;rﬁed at request of Dtah Power & Light Company, June 8th, 1918, at 20 min. peat 1 o’¢log
) H. B. Broomhesd.

Auditor and Recoxrde:

nnnm'munnuu"nnuuunw»un-'rnunnwnnunv-llullnrlnvur!""l!lll"nl"'nnlll'l’lﬂmrnhﬂn!lll'l'ﬂi"nwrll"llﬂ'nn\ﬂ!l'!l'l!N"H'nlﬂvl

No. 12071 LAGREEKENT.

WHERE43, this day W. W, Thornook and Grace E. Thornock, hils wife, and ¥Willlam L.
Rich and Fmily 3, Rich, hie wife, entered inte en agreawent with Utah Rower & light Compen;
s corporation, regarding a dyke {the objeats %o be attmined by the construction of which
dyke are Jin seid Agreement get-forth) to oxtend easterly and westeriy, zlong or in the im-
pediste vicinity of the southerly voundery of Lot One end the westerly or southarly bound-
a.r;g of the NE} of the B} of Section 18 %, 14 S. R. £¢ E. B.M., Bear Lake County, Xdzho,
and., .
WEERELR, such dyke should be eopstrmeted before the Ireezing wazather of tke auntumn.
or winter of thias yeex, 2nd 3

{
FAS, eaid W. W. Thornock is prepaved o construet auck dyke and 8aid Cozpsny is
preparad to vay for such comatruction, J

No%,” THEZEFOKE, sald W. W. Thornock for anmd 1in conslderation of One Bundred Dpilar
to him im hend paid by sald Company, by the bepde of Frederilck Steigmeyer, ita Agent, Te-
ceipt whersof 1ia hereby =cknowledged, doea hereby covensvt and agree with smid Cowpeny
+het he will, prior to the first freezing westher in the antump or winter of this year,
construot seid 4yke &% the loceiion in the first preamble hereto deseribéd and &0 &5 o
ettzin the objscts set=-forth 1n the Agreemept 1p such preamble mentioned.

YWITNESS my hand hereuntoc sat at Bloomington, Idaho, thie third da7 of May, 1915.

Vitoessea to signing by K. W. Thornock) 7. %. Thernook.
Fred Steigmeyer. ]
Accepted:
Usah Powexr & Light Company,

3v Frederlok Stelgmayer,
I1ts Lgent.
Stete of. Ifzho )
: 83
gomnty of Bear laXs

on this 6th day of ¥my in the year of ninetgen hupndred Tifteen, beiore me, J.
Tusee)l Shepherd, e Auwly gppolnied, guelified, compissioned and acting PMo'tsrg Publie in
and for said County 1v the etate mfore=aid, perzonglly sppeakred V. U. Thornock, kuown to
me to be the persop whose pame 1 subseribed to thks within ipstrument, and scknowledged to
me that he exeounted the Same.

I¥ WITHESS WEEREOP, I hereunto set my hend and hereto affim my Botariel Seal on the
dey apd year in this Certificeta £irst sbove mxltten.

J, Russell Shepherd. N

Hy commtésion expires March 24%h, 1919, {Seal). Notayy Public.

Racirﬁid at reguest of Utzh Power & Light Company, June Sth, 1916, at B3 min, past 1
ofelosk P. .
H. E. Broomhe¢ad.
Auaitor & Reoorde:z
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No., 12078. 4 6 R EE M E ¥ 2

WEEREAS, heretofore the Utsh Zower & Light Compeny, a corporetlon of Mzine, and
its predscessora~in-interest, purchesed of Chriatian Sorensen gnd M¥atine {acmetimes pro=
pounced and spelled "Tena") Sorepaen, his wife, of Ovid, Beer leke County, Idasho, arproxima
1y twenty-plne acres situete in the easterly part of Lote One and mpo, Section 18 Rownship
13 South, Bonge 44 Euct Boise Base & Feridian end Lot 4 of Seetion 7 in said Township end
Range, and in =ssid Cvuniy; end

VWHERTAS, ssid Jorensens, hercipafter ¢callad second partles, owp and axe in
pos=ession of said Lots, save end except the gortiﬁnﬂ thereof heretofore purchased by the
Oregon Shoxt Live Reilrosd Company, & ¢crporation, and eeid Utah Power & iight Compeny, end
ite preﬂ.eceaaors—in—intgreata end

VEEPEAS, seid Lots ere twraverzed by sloughs apd weter channéls, through which flow
ecortmin watexrs of Paris Creek, Ovid Creek, spd drainege from other lands, to &nd inte the
Ontlet Capel of said Utah Power & Lighs Cowpany, horeinafier called the first pert; and

WHEZEAS, sccopd partiee 4¢slire the nercipafier meniloned improvemenis to be ecop-
structed op Lots Cne snd Two aforesaid, and sscond perty 1s willing 2nd prepered to cos-
styuet said improvements so thet weter diverted snd Impounded therety mey be turned and flo
westerly snd northerly from said improvements &nd lands adjacent thersto, instead of flowin
asg now, durivg the spring Flood oand early snmmer floof BegseDS Qirectly into sald Outlet
Censl via bed of Faturel Outlel;

A ¥ou;, PHESEFODE, secend parties for end in copsideration of the conetrmcting =aid
improvements by firet party, at 1t Hole cost, epnd for the sum of Mwenty Fivs Jollzsrs %o

assigna, with Firsy psriy, 1ts succepscrs and sssiges, es follows:
1. s gEe

To grant. A8 herevy-dgpreat, —unto-firsi. party .dte._swecessorS_eni aseigse_ ]

the emsement, right and privilegze (e) fo constrict, wnolly et itz own costs, opn and over
. Lots One snd Two of Sectign 18 Pownebip 13 South, Kange £4 East Boise Bass & Heridian, Bee
Lake County, Idehe, Aykes 2nd & dam to be aitmalc elopg the following described lice:
feginning =t o point on the southern vomnasry of Lot £, Section 18 aforeseid,

l'r"ﬂ'l'l‘hﬂ|Il‘|l“|l"1l‘l"""l""|lI!"H"“ﬂ'l""""!‘l"l’ =
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_ Which bears S. 88° 14' E, 1017.2 feet from the guerter sectdon cormer om the waatern bound-
ery of meld 3ectiop 18; themce N. 2° B1' E. 287.5 feet; thenmce N. 14° 320' W. 363.5 feet;
thence M. 468° 27' E. B25 feet.

Ale0 e spillwey csnml and g=te in the immsdiete vicinity of "Sorensen’s Slough",
nser the conflnence of same with the Sedural Outlet in Lot Two aforesaid; and {b} by seid
luprovements, and others situate on the lenis of other land-owmers, tTo &ivert, relsass and
imponnd upon, from snd over sald Lote watexs now end/ox in the future upon or flowing there
to. None of-'aaif dykee or seid dem ie fo be higher at the crest thereof than five thoussnd
nine bupdred twepiy-four fset above S level, cnd the dimensione thereof {(other than the
abovewmentiopned permitted axtreme heighth) are to be as mey be determined by first -parsy:
and (o) to take from said Lots earth (in the immediate vieinitly of maid improvemente)
necessary for mee im the constrmctlow thereof; =Dd {d) to enter at will wpon =aid Iots to
conBiriaot maid improvemonts and o exerclss end enjoy this sesemeht.

2, Do Malptein s&14 improvements sfter conetruction thereof, so that the watars f£iow
icg to sedd improvements and impoupded theredy will #1ow% westerly &nd mortherly from eald
Lots Ope end Two, =2ave ond eXocpt after irrigetion eeason when belpg relezssed vhrough said
spill-way cenal and gate.

Tn coneideration of the foregoing, first party covepents and agrecs with Ecaond
perties, that it will withbut &elay construct 3sid improvements, to-wit: the dam, dykes,
spill-wey capal ap@ zete above enticnsd, and wiil Ao so whally ot 1tz own cost.

It 48 mutuelly undcrstood and ezTeed by and between the perties hereto that by
the copatruction of seid improvements ond the peyment of seid sum 0¥ monsy and the emscutios
eni delivery of this instrument-in-writing, 611 nontenbions, differences aul iasues between
the pariies hereto exising or 1o arise ouv of tre construction, meinteneocs and/ or operatidn
i Jomr Lske County aforeeaid, of the Outlet Canel sforeseid by firet party, its successors
or a6signs, end/or of its other igprovements 1n seid County situate, other then the limprove-
ments First above mentiored, sre compromised and forever gdiusted snd settled, and nll
scconnts betweon the parties hereto sre likewlee and +5r same copsideretion hereby adjusted
and settled, &ave sud except ee to such svm of money es mEY beaone dune f£rom first psrty to
gesopd perties =2 purchese price of lapds. withln =mid Lots, hereotofere by firet party or
its predecsesgrs-in-intsrest purehasod of second partlea,

IF GITRESS WEEREQR, £irst party hes caused its corporate neme To he nexeunfo sub-
goribed by ivs Jeent thereunto duly suthoerized epnd second parties have hereunto set their
hends st Komtpslicr, Idsho, this seventh day of June 4. D. 1515,

P. 011
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T s Utak Power & Light Company,
(56{ sapeslled Revepus stamp.) By Fred Sﬁeigme{er.

ts &Lgent.
Christian Sorezsen.
Hatine Scrensen. .
State of Ideho )
: 5B
Bee» lske County )

On this 7th day o® June ip the year of our Lerd ops thoussnd nine humdred Tifteen
before me, Edwim L. #eClave, a Hotary Fublle in and for seid county, in the State aforesnid,
pexaonelly appesrod Christisn Serengen end fstine Sorensen, hie wifo, personslly Enown 0
me te be the persons whose names sre subseribed o the within instroment, end duly ackpow-
ledged to me that they sexecuted the same. .

T WITHESS WHEZIDOF I have hereunto set my hand apd hereto gfilzed wy Notarial
Ses) the day and yeer in this Certificate Rirst ebove wxitven.

Edwin ¥, HaClave.

ey CGmmieaion expixea Mer. 8, 1915. {5e=l) Fotery Publie.

Recorfed 2% request of E. L. MoClave, June 2th, 1915, et 20 min. past 11 olcloek A. M.
TR

: H. E. Broomhéeed.

Anditor & Recordex,
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No. L2073, A G R ZE2#8 E X T, '

- Bereby we ecknowledge roceipv from Dtah Power & Light Coppany, & corxporation of
Moipe, by the hepds of Frederick Stelgmeyer, itz Ltgent, of the sum of Iwo Husdred fiffy
Pollars, iy full copelderetion enf peyment [a) for rights-cf-way for dykea by it recently
construnted on apd over Lots Tmo, Three and rour, Section Winetaen, Township Thirteco {13)
South, 2snge Porty-four Beat B. B. & K., in Besr Leke County, Ideho; {b) for maintaining
in the futurva &aid 6ykes, which we bereby covenant to do; {e) for tha oasemant apd right
unto 2aid corporation, it§ BUOCESSOrS ond sssigns, hereby by ue granted, to divert, release
apd impound, upop from end over 8214 Lots watera now andfor ip the futuxra upon or flowing
thercto, to the fnll gusntities and extent rasulving from the maiptaining seld 4yke=, and
also other dykes and & dew cr dems and a gete gitnate op lapds ownsd vy others than us, in-
cludirg seid corporation; (d) Zor all domends, claims and accoupte against sald corvor-
aiiop spd keving in mny meover to do ‘with, or direetly or indirectly connected with, sald
Iote, or any paxrt thereof, or any oropS which grsw or f24led to grow, or which might heve
grown, or whick mey grow or fail to growm thereon; (e} for settlement of ell eosptentions,
Aifterences and issues, past, present and fubure, beitwocn us and either of us on the one
hend 2nd said corxporastion, its prodecespors-io~-interest, its succcssors or assigna, o0 the
other hand, arlsing or to sriee, direstly or indirectly, oui of the sonetruction, operation
eand/or meintenznce, ip Baar Lake County, Iaahe, of the works and improvements of sald cor-

oretlon, or out of the use of said works foxr the purpose for which seme were designed ahd
?or are now being used. .

To our zoregolng covenents snd recei%t, for the aonsideration sbove mentloped,

we hereby bind our helrs and all our grenvese {othexr than seld corporadion) of sesid Lovs ox
" &pF part ther¢df, end A0 hereby egree that such covepants znd rececipt shall extend and lnure
to the bepefit of the Successors &nd eseigos of saidl aorporation.
! Witmess our hends gt Ovid, Idzho, this,elghth sy of Jupe 2. D. 1915,

- - - — — James—Gi—01l60ny —
(6¢) camcelled Revenue sizmp on originei.) Elize Qlscun.

State of Idaho.
am

—

Hear leke County %
On thie Bth dsg 0% ‘mpe in $he yeer of oar Loxd ons




2010/SEP/22/WED 18:04 GARY TEUSCHER CPA

FAX No. 208 847 2602

P, 012

thongand pine hundred fifteen befoxe me, E4win L. MoClave, & Fotary Public ip and for eaid
County in the State eforesaid, personslly appesred James ¢, Dlson and Elize Olson, his wife|
persopally kpovn to me to bs the persons whose names are subscribed to the within instrn-
ment spd duly ecknowledged Lo me that they ex¢cuted the eame.
¥y commisSion expires Yarp. 8th, 1916.
IN WITERESS WHEREOF, 1 have hexeunto set my hepd &nd hereto affixed wy ¥otariel

seal the dey and yeer in thia cortificate fixst ebove written. .
Edmin L. YeClave,
{Seal) Rotary Public.
Recorded at reguest of E. L. ucClave, Jupe 9th, 1915, at 26 win. past 11 o'cloock L. M.
¥. Y. Brooghead

Auditor and Hecorder.
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No. 12084. v DEELATMENT OF TEE JINTERIOR. Sec. 2£9) E. S. TCP
THITED ST4TES LANI OFFICE BLACEFOOT, IDAHO. Antk. "Fs7 2~-9-15
CERERTIPICATE. Serisl ¥o,058-AE 13000. -
Bomestead. Recelpt No. 13000=-1265289.

Petent to conmtaln vrovislons, rescrvations, copditions avd limitations of the
Aot July 17, 1914. (58 Stet. 509).
Jure 7, 1915.

IT 15 BEREBY CLRDIFIEL, that, pursusnt to the preovielopa of Zection 2291, Revifed
atatutes of the United States, George Beteman, Blcomingtop, Ideho, haz made peyment ip full
for ¥B} section £1 Township 12 South, Fange 45 East Bolse zeridien, Idshe, conlaining 180
acres.

HOW, THBEREFCZE,.3E IT kuow8, thav, on presentation of this Certifieate to +the COM-
MIASIOREE OF TUE GE¥ZRsl Le3L OFFiICE, the s2id Secrge Batemen shell be entiftled fo roceive
a Patent for the land above discribed. If a1l then be found regularx.

Jozeph T. Carruth.
. Register.

Note; A& duplicate of this Cerdificate 18 issued T¢ the claimant as notice of The
;ccegtance of the proot 2nd pagment and of the allowance o the entry by the Register end
e0gl1Ver . -
Tuw originel is forwérded to the Genersl Land Qffice, with the epiry pepers, for
epprovel by the Coomisgloner of tre Gemeral Land Office and lssnance of Fateni.

Tho duplicate copy forwerded to the claimant should bs held until notice of le-
guence of peatent is received.

In 211 corraspondsuce comcsrping the cotry ia copnection =ith which thkis Cextificef
4goned, refer to the WALE OF THEE LANDL OFFICE and the SETIAL NUSBER noted thereoh.

Approved By Vivision.

Becorded =t request of Ceorge Pateman, Jupe 9%h, 1915, a4 15 min. paet £ o'elack F. i

R. 3. Broomhesd.
Anditor mnd Recorder.
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PHIS INDENTURE, msde thiz Sth dey of June A. B, 1915, betweaen M. B. Cherr7,
Treasurer of the Montpelier Irrigatlon Distriet, party of the first part and Montpelier
Irrigation District, party of the second parh. )

WITNESSETE, That whereas, wpder snd by virtne of Seetionm 2410 of Chaptar 5, Title
14 of thae Reviseld Statutes of ldshe, an sogessment was levied foxr the year 1807, upon the
following described lgnd in the peme of Jossph Jomee 2nd the taxes Dot heving besn paid on
Baid land, it was sdvertised, with other land, in The felinquent 118t in the Montpeldsr
Exsminsr, a newspaper published in said pistriet, for e period of Four weeks, the firat pub
lieation belng on the 7th dsy of August A. D. 1508, s#nd the 1ast puvlieation being on the
2lst day of August 4. D, 1508, apd on the 7th day of Septembar following. the said M. B.
Cherry, Tremsurer of the Montpelier Irrigation District, offered ssid land for sele, A48 PIroj
vided by law, to pstisfy the claim of seid district for such sssespmept and tax, which
spounted to $61.14, incinding pewalties and costs, and the Montpelier Irrigation Piatrict
belpg the bldder who was willing %o toke the le=st quentity or the smallest poxrtion of the
interest in said land, or lot, 2nd pay tke taxes, eozts and charges dne thereon, the fallow-
ing Aescyibed tract was =2old apd struck off to the 5818 Montpeller Irrigation District for
tha sum of $51.14. ’ . , -

AND THEKEAS, No person has redeamsd The property 2o sold during the time allowed,
by law for 4te redemption, now therefora,

THIS INTENTURE WITNISSETE, thet K. B. Cherry, Tressurcr oY the Montpelier Irri=-
gatlon Distriet, by virtue and in pursusuce of the Statute in such cese nsde and 'provided,
apd for end in consideration of the sum of ity oné mnd 14/100 Dollars lewfnl mobey of the
United Statee of Amerlea #n hend paid, hsaa granted, bergained, gold, conveyed &pd confirmed
snd by theee pressnts does grant, bergain, eall, convay end copfirm muto the aforesald
Montpeldex Irrigation Digtrxick, its succesecrs and assigns, forevar, gll of the following
deseribed piece or parcel of land, to-wits

1ot two (2) being the North helf of the south west ¢uaxter of Jection Five (5) in
fownehip thirteen [13) South of Ranga Zorty four (44) East of Boise Heridilan conteining BO
agres.
Algo part of Lot five (5}, bvelng that pert of said Lot lying East of Begr Ziver
and being in the szat half of the south east quarter of Section 31x (6] in Townehip Thixteer
(18) Seuth of Range forty four {44} Rast of Boime Merldien, containing sevepty and two-hund-
redtha {70.02) mcres, more or less. .

Al80 Lots five (5) end dix {6} in Plock Simteen (16) of the original Townsite of

Montpelier, LdEho, =8 Ehown ox Flat- -t -said-Townsite—and- resorded_in_Pleg Book "A® of |

tha records of Besr lake County, lLdeho.,

. es fully end abaolutely &3 he, Thé said Treasurer
of the Montpelier Irrigation District cap lawfully sell end ¢onvay Vhe SAME, together with
the appurtsoeness thereunto bpelonging and the reveralon end reveraslons, remaindser and re-
meinders, renta, issues apd profits thereof, end all the eatave, right, title, pozsesslon
and claim, =2 well in lew a= ip equity o2 the seid Joseph Jones apd all owners oxr claimanta

. e -
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Flle #20050784
vax LD.54090.07 & 4093,

‘ WARRANTY DEED

For Value Received,

CLYDE H. COOK and CAROLYN COOK; husband and wife,
of 530 SOUTH 18T WEST, BERN, County of BEAR LAKE, State of ID. 83220,
THE GRANTOR(S),

dofes) hareby, grant, bargain, sell, and convey unfo

FRED W. HUNZEKER & SONS PARTNERSHIF,>
of 1041 BENCH ROAD, MONTPELIER, County of Bear Leks, Skata of iD. 83254,
THE GRANTEE(S),

Forthe sum of ten dolfars and other good and valuable consideration, tha followlng describad tract of land in
the County of Besr Lake, Stata of Idaho:

TOWNSHIP 13 SQUTH, RANGE 44 EAST OF THE B0ISE MERIDIAN:

Sections 7, 18 and 19: Baginning at a point 600 faet Wast and South 1980 faet from the
Northeast corner of Lot 2 of said Saction 19, and running thence North 5940 feet; thence
o North 4°48" Egst 3000 faeet, more or less, to the North line of tha Gregon Short Line
Railroad right of way; thanca South 76°15" West along said right of way 1254 feet, more or
less, to the West line of sald Section 7: thence South BE20 feet, mars or less, 1o a peint
1100 feet, more or less, West of the point of beginning; thence East 1100 feet, more or

lexs, to the Point of Beglnhing. .
EXCEPT THEREFROM that pottion thereof lying within the following described trat,
To-wit

Beginning st @ point which is 98,4 {est West of the Naortheast Comar af Lot 3 of said
Section 18, and running thence West 530 feet; thence North 4°46' East 2649 feet ta the
North line of Lot 1 of sald Section 18; thence East 390 feat along the sakd North fne of Lot
1; thence South 1800 fest; thence South 4°46' West 1050 fest to the Point of Beginnlng,

remises, with their appurienancas unto the sald Grantee{s), its heirs and

To hava and to hold the seid g
sesigns forever, And tha sald Grantor(s) hereby covenant to and with the said Grantee(s) that they ara the
ownerts) in fea simple of sald prarmisas; that they are free from all encumbrances, and that they will warmnt

and defend the same from all lawful claims whatsoever.

DATED THIS November 14, 2005.

STATE OF IDAHO, COUNTY OF BEAR LAKE T COUNRY 2248 Now of Rages: 4

Rezorded for : FIRGFIRAHO TITLE CO.
onts L& __ day of November, 2005, bsfore me & &gﬂavomunoééﬁ . : ; 300
Netary Publle In and for the State, personally appeared ‘%n:omalo Recordor-Dopuly, \
x to; WARRANTY DEE: )

CLYDE H. COOK and CAROLYN COOK,

-

tushand and wite ST
Ko JOHu, 1,
known to me to ba the parson(s) whose name(s) are = ?‘;\\m\uum.“@o 7,
' subseribed 1o tha within instrument, and acknewledged 1o = \Eg-“ <ARp, A )
i me that they execuled the same, = g T g 4
! = H - % “
e IN WITNESS WHEREOF, | hereunto set my hand and s2al z 52, - ) :”o g
the day and year In the cenlficate first above written. % Y b avE. $ =
7 @}“ |ll,‘“\‘g\\\\‘¢\o §
-

™ LT ’f!’ 4f u
. i il 'y
m’%_ ‘"HI“E“\\O\\\\\

| Natsry Public =
Residing att OVID, iDARO
My Cammlssion Expires: 7-7-2010

i
- a m—

RAAT TAY MATIAT TH- ErEET 1af 8 ERACAHE S A
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SCH:UULI: B - SCVIHIVM |
2 a (‘ ('
The following are the requirements to be complied with:

1. Instrument craating the estate or Interost to be insured must be executed and filad for record, to-wit:

Warranty Deed from CLYDE H. COOK and CAROLYN COOK, as Joint Tenants with Full Rights of
‘Survivorship (Not as Tenants in Common), to FRED W. HUNZEKER & SONS PARTNERSHIP,
conveying the premises described in Schedule A hereof, in fee simple, free and unencumbered.

Real Estate Mortgage from FRED W. HUNZEKER & SONS PARTNERSHIP to CLYDE H. COOK
ahd CAROLYN COOK, as Joint Tenants with Full Rights of Survivorship {Not as Tenants in
Common), conveving the premises described in Schedule A heraof fo secure the payment of a

Pay the full consideration to, or for, the account of, the Grantors or Mortgagors.

Pay =il taxes, charges, assessments, levied and assessed agalnst subject premiseés, which are due and payable.
Satisfactory evidence should be had that Improvements andfor repairs or alteralons ‘thereto are comploted; that
contractor, sub-gontractors, labor and materialmen are all pald; and have released of record all fiens or notice of Intent to
parfect a lan for lebor or material.

RS
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COMMONWEALTH LAND TITLE INSURANCE COMPANY

SCHEDULE B - SECTION 2

Schedule B of the policy or policies fo be issued will contain exceptions lo the following maftars unless the same are disposed of to the

gallsfaction of the company:

Any facts, rights, interests or claims which are not shown by the public records but which could be ascertalned by an

Inspection of sald land or by making [nquiry of persons in possession thersaf,
Easements, liens, encumbrances, or clmims theteof, which ara not shown by tha public records.
Discrepancies, confllcts jn boundary line, shortaga In area, ancroachments or any other facts
disclose, and which are nat shown by the public rocords.
Any llen, or right to a lien, tmposed by law for service, Ia

to a lien, Is not shown by the publlc records.
5. (s} Unpatented mining claim: (b) reservations or axceptions In patents or in asts authorlzing the issuance thereof; ¢} Indian
treaty or aborlginal rights, including, but not limited to, epsements or equitable servitudes; or, {d) water rights, claims or title
ta watar, whether or nof tha matters excepted under (a), (), (c), or (d) ave shown by the public records.
8. Taxes or assessments which are not now payabla or which are not shown as existing llens by the records of any taxing
authority that lovies taxes or asgessments on real property or by the public racords; proceedings by a public agency which

may result in taxes or assessments, of notices of such proceedings, whether of not shown by the public records of such

agency or by the public records. . . . . .
7. Any sewice, installation, ‘connection, aiftehance or construction charges for sewer, water, electricity, or garhage collection

or disposal or other utlities unless shown as an existing lien by the public records. .
4. Dafects, liens, encumbrances, adverse clatme or other matters, if any, creatad, fivst appearing In the publlc records or

attaching subsequent to tho effoctive date heraof but prior to the dats of tha propose
oatate or interast or mortgage thereon covered by this commitment.

-

which a correct survey would

E o o

General taxes for the year 2005 in the amount of $136.76 are due and payable on or before 20

December 2005. .
NOTE: Bear Lake County Tax Parcel 4090.01 & 4093.

10. Subject to easements for Foads, ditches, power and transmission lines, as the same now exist.

11, Agreement for Canal Conétruc_tipn ahd Maintenance and Diversion Privileges dated 07 June 1915

and recorded 09 June 191 5in Book Deeds of 21, page 388, as Instrument No, 12078, records of

Bear Lake County, ldaho. _
Grantor: CHRISTIAN SORENSEN and MATINE SORENSEN, biw

Grantee; UTAH POWER & LIGHT COMPANY

12. Agreement for the easement and right unto seid corporation, its successors and assigns, hereby by

ug granted, to divert, release and impound, upon from and over said Lots waters now and/or in the
future upon of flowing thereto to the full quantities and extent resulting from the malntaining said
dykes, and also other dykes and a dam or dams and a gate situate on lands owned by others than
us, including said corporation; dated 08 June 1915 and recorded 09 June 1215 in Book 21 of
Deeds, page 388, as Instrument No. 12079, records of Bear Lake County, Idaho.

Grantor: JAMES C. OLSON and ELIZA OLSON, hiw

Grantee: UTAH POWER & LIGHT COMPANY

(Continued)

1t manem nite @mee R I R e T b B AL N RS S

be#, or material heretofors or hereafter furn'shed, which llen, or right _

d tnsured acquires of record for value the
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COMMONWEALTH LAND TITLE INSURANCE COMPANY

SCHEDULE B - SECTION 2
(CONTINUED)

I3

Agreement for the easement and right unto sald corporation, its successors and assigns, hereby by
us granted, to divert, release and impound upon from and over said Lots waters now and/or in the
future upon or flowing thereto, to the full quantities and extent resulting from the maintaining said
dykes, and also other dykes and a dam or dams and a gate situate on lands owned by others than-
us, Including said corporation; dated 08 June 1915 and recorded 02 July 1915 in Book 21 of Deeds,
page 403, as Instrument No. 12150, records of Bear Lake County, ldaho.

Grantor: GEORGE T. THORNOCK and MARY E. THORNOCK, hiw

Grantee: UTAH POWER & LIGHT COMPANY

Right of Way Agreement for the privilege and right to construct, operate and perpetually maintain a
canal-way with the water carrying capacity not exceeding thirty second feet, along the route of the
center line of such canal-way as now staked on the ground; dated.07 June 1915 and recorded 10
November 1916 in Book 18 of Deeds, page 494, as Instrumerit No. 13696, records of Bear Lake
County, Idaho. : '
Grantor: CHRISTIAN SORENSEN and MATINE SORENSEN, hiw

Grantee: UTAH POWER & LIGHT COMPANY

Lack of public access to and from the land.
NOTE: We are unable to ascertain fiom the records if the premises herein described have a -
means of ingress and egress to and from a legally dedicated road or highway.

All rights, iitle or interest in minerals of any kind, oil, gas, coal or other hydrocarbons and the
consequences of the fight to mine or remove such substances including, but not limited to express
or implied easements and rights to enter upon and use the surface of the land for exploration,
drilling or extractig\n related purposes.

This commitménuﬁolicy does not purport to disclose documents of record pertaining to the above
referenced rights.

Pursuant to the Stata of idahe insurance Regulations, & cancellation fee is to be charged on all cancelied orders, Unless othanviae advigad, orders will be
conelderad cancelled sbx months after the effective date of the commitment, The amount of the fea assessed shafl ba in accordence with our rie filing with the
(daho Department of insuranca,

NOTE; EXCEPTIONS NO, 1- 8 WiLL NOT APPEAR IN AN ALTA EXTENDED COVERAGE POLICY TO BE I$SUED HEREUNDER.

(TR T g
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This sketch Is provided without charge for your information, it is not intended to show all matters related to the property
including, but not limited to area dimensions, encroachments, or location of boundaries, It Is not a part of, nor does it

modify the commitment or policy to which it is attached. The Company assumes NO MABILITY for any matter related
to this sketch. References shouid be made to an accurate survey for further information. *



State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A » Idaho Falls, I[daho 83402-1718
Phone: (208) 525-7161 ¢+ Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

GARY SPACKMAN
Interim Director

October 21, 2010

Fred Hunzeker & Sons Partnership
1041 Bench Road
Montpelier, ID 83254

Re: Applications for Transfer 74806, 74807, and 74808
Dear Mr. Hunzeker,

On August 12, 2010, I sent a letter discussing the status of three transfer applications before the
department (74806, 74807 and 74808). I explained that the three beneficial use claims listed in the
transfers would need to be verified by the department before the transfers could be processed or approved.
The first step in validating the three statutory claims is to establish the priority dates associated with the
claims. The August 2010 letter asked you to provide specific evidence of priority date for each of the
claims.

On October 18, 2010, Keith Wilson from Rocky Mountain Environmental dropped off a stack of papers at
our office. There was no cover letter from Mr. Wilson nor any explanation of the documents or how they
relate to the statutory claims. I have spent some time reviewing the documents submitted. Unfortunately,
the documents do not provide any additional support for the three statutory claims in question (11-4095,
11-7585, and 11-7586). It is important for you to understand why the documents submitted do not
support the claims filed.

The first two pages of the packet (Teuscher Fax 2-3) describe notices posted by Ovid Agricultural and
Irrigating Company for diversions from North Creek. Although the place of use described in the notices
overlaps the place of use described in claim 11-4095 by 80 acres, the source listed is entirely different.
The posted notices describe a point of diversion that is miles away from the point of diversion described
in claim 11-4095. North Creek underwent a local adjudication in 1902. It is unlikely that you would be
able to obtain a water right from North Creek with a priority date earlier than 1902.

The next part of the packet (Teuscher Fax 4-5) describes a notice posted by Nielsen, Peterson, and
Quarrell? for two ditches out of Ovid Creek. The notice specifically identifies the acres to be irrigated.
There is no overlap between the place of use described in the notice and the place of use claimed in 11-
4095 and 11-7585. Therefore, the posted notice does not provide any support for the irrigation of the
lands described in your claims. Please note that the water described in this posted notice has been
claimed by other individuals who own property located within the place of use described in the notice.



Letter re: Applications for Transfer 74806, 74807, and 74808
October 21, 2010
Page 2 of 3

The next part of the packet (Teuscher Fax 6-12) includes agreements relating to the Bear Lake Outlet
Canal and the sloughs and dikes in that area. A number of the agreements are simply rights-of-way
granted to Utah Power and Light Company by various land owners. These easements for the Bear Lake
Outlet Canal and its associated dikes do not constitute evidence of diversion. Two of the agreements, No,
13696 (Teuscher Fax page 8) and No. 12078 (Teuscher Fax page 10), are of particuiar interest. The
agreements gave Christian Sorensen the authorization to construct a dam to collect and divert overland
flows away from the Bear Lake Qutlet Canal. This structure is visible from aerial photography and is
identified in the margin of Teuscher Fax page 11 as the “Thronock Dam.” The agreements indicate that
the dam was constructed to protect the dikes of the outlet canal from being eroded by waters in the
surrounding sloughs. These documents provide evidence of the diversion of the slough water at the
Thornock Dam. The point of diversion would be the Thornock Dam. These agreements refer to channels
carrying water from Ovid Creek, but do not identify the channels specifically. The agreements do not
authorize any diversion of water from Ovid Creek and do not describe the acres to be irrigated with the
water diverted from the Slough. Therefore, these agreements do not provide support for your statutory
claims out of Ovid Creek. You may want to consider amending your claims to list the Thronock Dam as
the point of diversion and unnamed sloughs as the water source. Of course, this change would not give
you any right to divert water from Ovid Creek.

The homestead patent to Anders Nielsen does not provide any evidence in support of your claims. The
General Land Office record refers generally to any water rights, ditches, or canals that may be recognized
under local laws. It is standard language included in most homestead patents and does not constitute
evidence of a specific diversion or water right.

Finally, the Warranty Deed from Cook to Hunzeker & Sons Partnership refers back to the dikes and
embankments constructed under the authority of the Utah Power and Light agreements. This is further
evidence that the dikes and embankments, including the Thornock Dam, were constructed to collect and
divert slough waters around the Bear Lake Outlet. This warranty deed does not refer to Ovid Creek or to
any diversion structures on Ovid Creek.

To summarize, before your transfers can be processed, the statutory claims listed in the transfers must be
validated by the department, including the priority dates claimed. Mr. Wilson from Rocky Mountain
Environmental collected a number of documents. However, none of the documents provided support the
claims in question. The documents provided are related to activity on upper North Creek and sloughs
near the Bear Lake OQutlet, not the middle section of Ovid Creek. As it stands, we have no evidence of
priority associated with statutory claim 11-4095. The only evidence of priority associated with statutory
claims 11-7585 and 11-7586 are the affidavits from Mr. Wayne Johnson, that state that he had personal
knowledge of the irrigation practices in the area since 1942. These affidavits may support a priority date
of 1942 for claims 11-7585 and 11-7586.

Your options remain similar to those outlined in the August, 2010 letter. You can continue to search for
specific evidence supporting the priority dates listed in your statutory claims. You can move forward
with the evidence available at this time (Statutory claims 11-7585 and 11-7586 would receive a 1942
priority date and a field exam will confirm the extent of current beneficial use. Statutory claim 11-4095
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would be dropped from the transfers.). Or, you can withdraw the transfers and wait to make the changes
contemplated by the transfers until your water rights are adjudicated by a court. You can also amend
claims 11-7585 and 11-7586 to list the source as “unnamed sloughs” and the point of diversion as the
Thornock Dam. If you choose this option, the claims may receive a priority date of 1915, but the claims
and any transfers of the claims would be limited to the amount of water available in the sloughs, not in
Ovid Creek.

Toriginally set a 60-day time period to collect evidence. I will extend this collection period by another 30
days. Please provide additional evidence of priority, or withdraw the transfers, or notify our office that
you wish to proceed with the existing evidence on or before November 20, 2010. If we do not receive a
response by November 20, 2010, we will take that to mean that you are no longer interested in pursuing
the transfers and will likely take steps to void the transfer applications.

Thank you for your continued cooperation in this matter. Feel free to contact me with any questions you
may have.

Sincerely,

= = ZC

James Cefalo
Water Resources Program Manager
IDWR — Eastern Region

Cc: Keith Wilson
Rocky Mountain Environmental



Fred Hunzeker & Sons Partnership
1041 Bench Road
Montpelier, ID 83254

State of Idaho

Department of Water Resources
Eastern Region

900 North Skyline Drive, Suite A
Idaho Falls, ID 83402 -1718

11/17/2010

To Whom It May Concern:

RECEIVED
NOV 18 201

Department of Water Kesource
Eastern Region

Please rescind our applications for transfer of application numbers 74806, 74807, and 74808, we being

the partnership of Fred Hunzeker & Sons partnership.

Fred Hunzeker & Sons Partnership

Pved Fuaryollr 4 8ma Fartoerdhof

By Roger G Hunzeker - owner

bopir S0 Wit

T ORRIE M. JENSEN

TARY PUBLIC
NONE OF IDAHO




State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A » Fdaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 « Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER

Governor
November 19, 2010 GARY SPACKMAN

Interim Director

Fred Hunzaker & Sons, Partnership
1041 Bench Rd
Montpelier ID 83254

RE: Applications for Transfer #74806, 74807 and 74808

Dear Applicant:
This letter is to acknowledge receipt of your relinquishment of the above referenced

application. The Department has taken the steps necessary to void the transfers in our
files.

A refund for $1230.00 has been requested. You should receive this in the mail in 10 days.
If you have any questions concerning this matter, please feel free to contact this office,
Sincerely,

Sharla Cox

Water Rights Administrative Assistant

CC: Rocky Mountain Environmental

482 Constitution Way #303
Idaho Falls ID 83402



Cox, Sharla

I T L i
From: Cox, Sharla
Sent: Friday, November 19, 2010 11:51 AM
To: Marston, Sascha
Subject: Refund Please

Please refund the following:

Receipt #E034060

Amount: $1230.00

Payable to: Rocky Mountain Environmental
482 Constitution Way #303

Idaho Falls ID 83402

Reason: For Fred Hunzeker & Sons 3 transfers. Applicant withdrew their 3 applications for transfer.
Thank you.

Sharla

Sharla Cox

Administrative Assistant

Idaho Department of Water Resources
900 N. Skyline Dr. Ste. A

Idaho Falls ID 83402

208-525-7161 - telephone
208-525-T177 - fax

gharla. cox@idwr.idaho.gov



