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Form 1-222
12-92
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Contact: Roger Hunzeker
1. Name of Applicant ___Fred Hunzeker & Sons, Partnershi Phone (208)847-1253
Mailing Address 1041 Bench Road, Montpelier, ID 83254  (208) 540-0856 Cell
clo Keith C. Wilson Rocky Mountain Environmental Associates, Inc.

482 Constitution, Ste 303 (208) 524-2353

Idaho Falls, 1D 83402 - Fax 208) 524-1795
A. PURPOSE OF TRANSFER N

1. 7] Change Point of Diversion ] Add diversion point(s) C\hange Place of use

[J Change Nature of Use [] Change Period of Use ther Correct Legal description Place of Use.
2. Describe the reason for the proposed changes: _Betteq di%tribution of water & correct legal description of
place of use.

B. DESCRIPTION OF RIGHT(S) OR PORTICN THER F_",%TER THE REQUESTED CHANGE
1. Right Number Priority Amaquot K 8

b, Nature of Use Period of Use

11-7586 06/09/1915 | 4.33¢fs ¥ | irrigation 04/15 to 10/31
1WL Stockwter 01/01 to 12/31

2. Total amount of water being tran’%{erredh. cubic feet per second and/or ____ acre-feet per annum.

3. Source of water tributary to Bear River
4. Point(s) of Diversion: _
Lot | % Y % Se& * Tw'ﬁi_. ﬁge. County Local Name for Diversion
NW | NW | NE | 13 %3S [43E | BEARLAKE
NE | NE | NW | 13 123‘3__ 43E | BEARLAKE
NE | NE | NW P43ST] 43E | BEARLAKE Thornock dam
NE | SW | SE | 14| 18 43E | BEARLAKE
SW | SW | SE | 14 38 | 43E | BEARLAKE
5. Lands irrigated or place of use:
NE % NW % SWY SE%
Twp | Rge | Sec [NE [NW | SW | SE |NE [NW | SW |SE |NE |NW |SW% | SE | NE | NW | SW | SE | Totals
Ya Y % Ya Ya Ya Y e | % Ya o |V | % Ya Ya
135 |44E | 7 4.5/S 45
18 35/S | 33/8 32/s | 3218 132.0
19 32/1S | 3218 16/S 80.0

Total Acres 216.5

ocky “Wountain
%E& NTAL
ASSOCIATES, INC.
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PART 1

6. General Information:
a. Description of diversion system: _Concrete diversion structure with a 3 foot culvert with a

headgate to ditches for flood irrigation and stockwater.
b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust,

mortgages, or contracts? [ ] Yes [_] No If yes, provide a notarized statement from the holder of the lien,
deed of trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer: _N/A

d. Remarks: 1200 pairs (2400 head) range cattle water out of ditches. Stock place of use

is the same as irrigation. Correct legal description. Original claim lists Sec 17 as the

legal, but instead of Sec 17 the warranty deed and the map include Sec 7, T13S, R44E.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Right No.

And said application is hereby . subject to the following limitations and
conditions:
Witness my hand this day of .20
for the Director

&Rk

ASSOCIATES, RNC.
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STATE OF IDAHO

Transfer No.

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
WATER RIGHT NO. 11-7586

Owner Type Name and Address
Current Owner FRED HUNZEKER & SONS
1041 BENCH ROAD
MONTPELIER, ID 83254
(208)847-1253

Priority Date: 06/09/1915 Basis: Statutory Claim

Source Tributary
OVID CREEK BEAR RIVER

Beneficial Use From To Diversion Rate Volume
IRRIGATION  04/15 10/31 4.33 CFS
STOCKWATER 01/01 12/31 1 CFS

Total Diversion 4,33 CFS

Location of Point(s) of Diversion:

748¢g

Status: Active

OVID CREEK NWNWNE Sec. 13 Township 13S Range 43E BEAR LAKE County

STOCKWATER Use; Number of stock: 2400

Place of Use Legal Description: IRRIGATION BEAR LAKE County

Place of Use Legal Description: STOCKWATER (Same as Irrigation)

Township|Range|Section|[Lot| Tract |[Acres||Lot|| Tract |[Acres|Lot|Tract|Acres|Lot[Tract[Acres|
44E_J17__ [ [swswla5 LI I I

18 | JNwWNw35 swawlss [ I L [ ]

(I L__[INwsw|[32 swswigz | [ [ I I ]

I [ s NwNwiz2 [ Jswiwizz || | |l | [ | ]
| ] INwswlie [ | L o o I ]

Total Acres: 433

To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of

non-use? NO If yes, describe

% £ '& Mounfam

74803
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DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3
A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for

rlghts described in part 1. Clearly depict the land by section, townshlp and range number.
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This skatch is provided without charge for your information, it is not intended to show aif matters relatad to the property
including, but not fimited to area dimensions, encroachments, or iocation of boundaries. It is not a part of, nor does it

modify the commitment or policy 1
to this sketch. References shou

>

ST

ASSOCIATES, MNC.

o which it is attached. The Company ass
Id be made to an accurate survey for fu

74808

umes NO LIABILITY for any matter reiated
rther information.*
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PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount (cfs/af-ac}  Hours/days/year Period of use
- ___cfs - _ to
cfs to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may result in voiding its approval.

%———M ﬁeqq,s }/Q;?ze//fﬁ(__

(Signature ofq-\ppllcant) Print Name {and title, if applicable)

Subscribed and sworn to before me this 2 e dayof __ W\ e L 200% .

¢ Lt ZE,H__{_,.
{Notary Public)

My Commission expires: _ O —~2b - 3010

FOR DEPARTMENT USE ONLY
Transfer contains :] pages and ‘5[1 . attachments
Received by Date Protest filed by

Prelim check by

Fee
Receipted by D_ategl f 4/ o8 EOJ ‘/O /2%

Published in__| LAALS C/W\L/\.) Copies of protest forwarded by

Pub. Dates Hearing held by Date

Watermaster recommendation requested on Recommended for [J approval [ denial
rec'd By

Copy of transfer sent to lien holder

ocky “NMountain
E NTAL

74808
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Sl #20050704
Tax LD, #4050.07 & 4093

WARRANTY DEED

For Value Received,

CLYDE H, COOK and CAROLYN COOK. hushand and wife,
of 530 SOUTH 13T WEST. BERN, County of BEAR LAKE, State of ID. 83220

THE GRANTOR(S)
do(es) hereby, grant, bargain, sell, and convey unto
FRED W. HUNZEKER & SONS PARTNERSHIP, -
of 1041 BENCH ROAD, MONTPELIER, County of Bear Lake, State of ID, 83254,
THE GRANTEE(S),

For the sun: of ten dollars and other good and valuable consideration, the foflowing described tract of land in
the County of Bear Lake, Siate of Idaha:

TOWNSHIP 13 SOUTH, RANGE 44 EAST OF THE BOISE MERIDIAN:

Sections 7, 18 and 19: Beginning at a point 600 feet West and Soulh 1080 feet from the
Northeast corner of Lot 2 of sald Sectian 19, and running thence North 5840 feet; thence
North 4*48' East 3000 feet, more or less, to the North line of the Oregon Short Line
Railroad right of way; thence Scuth 78°15' West along said right of way 1254 feet, mare or
less, to the West line of said Section 7; thence South 8820 feet, mare or less, to a pont
1100 feet, more or less, West of the point of beginning; thence East 1100 feef, more o7
less, to the Point of Beginring.

EXCEPT THEREFROM that porfion thereo! lying within the following described tract,
io-wit:

Baginning at a point which is 98.4 feet West of the Narthaasi Cornar of Lot 3 of said
Section 18, and running thence West 530 feet; thence North 4°46' East 2640 feet o the
Nerth tine of Lot 1 of said Section 18; thence East 330 feet along the said North fine of Lot
1; thence Scuth 1600 feet; thence South 4°46° West 1050 feet (¢ the Point of Beginning

To have and to hold the said gremises, with their appurtanances unlo the said Graniee(s), ils hews ard
assigns forever. And the sald Grantarfs) hereby covenant to and with the sald Grantee(s) that they are the
awmnens) in fee simple of said premises; they they are free from 2l encumbrances, and that they wiil warrant

ara defend the same from all lawful dlaims whatsoever.

DATED THIS November 14, 2008

. ‘ 4 A
Qe . Lzt
CUYBERLOOK, 7
/;;/;if .Z) . o V'C:.(

. Pt
i 2l

CAROLYN CQUK ~
e
instrument#’ 193096

BEAR LAKE COUNTY
STATE OF IDARO, COUNTY OF BEAR LAKE 200511415 T 102244 No. of Pages: !
5 R Recorded for : FIRRY IDAHO TITLE CO.
On this i day of November, 2005, before me a KERRY HADDOCK yn os: .00
Notary Public in and for the State perscnally appeased Ex-Otfcio Rocorder D L3
et WARRANFY DESD
CLYDE H. COOK and CAROLYN COOK,
hushand and wife n‘._\\_\\\\\\mh.” "
g, IO M
krown to me lo te the porson(s) whose name(s) ere & _;\\w-““\-nx.&ﬁ@ A
subscribad 10 the vithin fstrument, and acknowledged (o = .3:.-“ ARl S
me thal they xecuted the same, Z &SP A
1N WITNESS WHEREOQF, | heraunto set my hand ang ssal z %_ P 2
the day and year In the cexdtificale first above written. 5‘3_ % F 2
) B IO oy
(7
""‘!')‘

R
- ) |
S R i_.—v;ﬂ'/i S
P

Nciary Publiz )
Residing at: OVID, IDAHD

My Comrrigsion Bxpires: 7-7-2010

T

MAI TAY MATIFCS T PRSP TAN (ARSI R A A BLIA b= o Wl i s o

'ﬁc “Nountain
E NTAL
ASSOCIATES, INC,

74808



Page of Transfer «o.

IDAHO SECRETARY OF STATE
Search Results

Ben Ysursa, Sacratary of State

Search Result Summary

Search Results 1 through 2
(FRED HUNZEKER & SONS, INC ... FRED W HUNZEKER & SONS, PARTNERSHIP)

FRED HUNZEKER & SONS, INC [View Details]

Organizational ID / Filing number: C146820 [Filed 23 Dec 2002
1041 BENCH RD ICORPORATION
MONTPELIER, ID 83254 ADMIN DISSOLVED

FRED W HUNZEKER & SONS, PARTNERSHIP jview

Detail

Organizational ID / Filing number: K175 [Filed 12 Apr 2004

1041 BENCH RD PARTNERSHIP AUTHORITY (GP)
MONTPELIER, ID 83254 CURRENT

&5

74808
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STATEMENT OF PARTNERSHIP
AUTHORITY

L, Lo (Instructions on back of application) -

Iy _ -

WS .
_ - __..|_=__, |
The uflersigiAelf parinership hereby files a statement of parinership M@%ﬁlﬁw
the follpwing ifrmation to the Secretary of State pursuant to Idaho Code § 53-3-303:
" ' FRED W HUNZEKER & SONS, PARTNERSHIP

1. ﬁp name of the partnership is:

2 %’lesb'aetaddressomsdmefexecuhveofﬁcen 1041 Banch Road, Mantpelier, Id 53254

3. The sireel address of ona (1) office in idaho: 1041 Banch Rosd, A Bazsd

4. The names and mailing addresses of all partners @ttached shests may be added;:

Name Address
Dennis H. Hunzeker 338 Washington, Monipetier, ldsho 83254
Roger G. Hunzeker 960 Bench Road, Montpelier, idaho 83254

OR the name and address of the registered agent in Idaho is:

5. The names of the partners authorized 1o execute an instrument transferring real property
held in the name of the partnership: EToSY

Lennis H Hunzekt- 338 tricsigz T 57— Honipedser, Tolrss

6. Signature of at least 2 paﬂne

Jj.‘z_b' < \—4'-7.,4;__
Sacretary of Stats ute only

DenmsH Hunzeker i
ﬁ"z;/;;a e 7
Typed Na me Roger G. Hunzeker g
N 'l 10H0 SEXREVARY OF SYATE
Typed Name § 54/1362984 g51e0
LB 1819698 - 13608 e s 2

kK /75

74808
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JOAN P, EBOAN

and that they mmnmummmmmm
Duted: Janvary 30, 1985

BEAR LAKG .. .0y HECOROER

15 JAN 3!!’ Ph2 32

MMME

FTATE OF IDARO, COUNTY OF poyr 1ake STATE OF IDANO, COUNTY OF
On this 3pen day of January » 10 gg. Ihﬁ-ﬂruﬂhﬂ—mﬂh-ﬂﬁ_
ﬂinllﬂ!ﬂﬁhﬂhﬂmm the Fogrsy of
L]
Fred V. Hunreker and m minetes i et o
v Bunsek ? this of .
. Moy 1w ¢ 1B By ofice, and duly recosdad ln Dook
of Douds ot page
¥y —
B ~ Dmpary.
Fom &
Mall te:

N INTEORI

Y4808




X ” o . . , cut i - m - '- Eo.i.‘ .? me "'
>y X '“ EB ‘Gl h 1039.5 Jeety thenoe East 3 ‘fuet, more
» b0 Seet: 4 ‘therics Hayth 999 [anl, mwre or Léss, %o place ¢f begiming.

3 Cremenclny at the Northeast Ccrmer of the West Half of the Northwest Quartey
WE Seciden 2y, Township 13 South, Range 43 Basi of Beise Meridian, in Idaho, end
ing ‘thence West. 363 feetj thenca Soulh 727t fect; thance Bast 181.5 featy theace
$5uth 330 foer) Lherce Bast 181.5 feet; 'lemze Hoekh 1036 fac'. to the place of

) THLA TS s ;
380 Commencing at the Northwest Corner of the Northwest Quarter of Section 2,

@ owasiidp 13 South, Range 43 Eagt of the Dcise Meridian, in Idaho, and runring thence
g8 th 8L1.5 fects thenca East 1105.5 feet; Lheuce North 41.5 feet; thence West 1105.5
, to the place of begimring.

. Coamancing at a point 930 feet South (rom the Rortheast Comer of Section 2k,
i’ p 13 South, Range L3 Bast of tl.e Boise Meridiam, in Idaho, and running thenc:
th 89917 Wasl 3950 feet {to painmt 1036.5 fest South from the Rurtimest Corner
‘af Lot 1); thence South 330 feet; thence North 39°17' East 3960 feet; thence Rorth

330 [leet, Lo point of begirming.

; ALS0: Commeneing a% a point 1056 feel South of the Northeast Corner of the West Half
“af the Noerthtest- Quarter of Section 24, Townskip .3 South, Range 43 Bast of Lhe Boiue
Horilian, in Idaheo, and running thence South 130 feety thence West 23L feet to Ovid

- Mne; Lhence North along sald Ovid line 330 feet; thence East 214.5 feet to the point
‘of wegirrdng. .

TR A N e

AR L

AL50: Commezrcing at a point 924 feet North of the Southeast Corner of the Wast Haif
. of the Nowihwest Quartee of Saction 24, Township 13 South, Range 43 Eest of the Bolisge
. ‘Merddian, in Idaho, and runming thence North 33C feet; thence East 231 fewz 4o Ovid
" 1ine; thence Soulh along said line 330 feal; =hence Weat 239 feet to point of bxgl.iing.

T T bT

B s g

ALSO: Commencing st a point 1320 feet South from the Northwest Corner of the Northeast
@=Ly of Section 24, Township 13 South, Renge 43 East of Boise Meridien, in 1dako,
erd yunuing thence South 89%17¢ West 132 feet (to point 1369 feat South from the
Northwest Corner of Lot 10); thence South 370 feet; thenc: North A9C17* Bust 1320 feet;
thence North 330 feet to the point of beginmdng.

T Lt ML

ALSO: Commenecing at the Northwest Corner of the Southwest Quarter of the Northeast

Quaster of Section 24, Township 13 South, Range 43 Bast of Boise Mevidian, in Idsho,

and ruming “hence South 396 feet; thenes East 1320 feet; thence North 395 feszt; thence
| dest 1370 fect to the piace of beginning. <

74808




WARRANTY DEED

For Value Recaived: Ida May Hunzeker
the greator, does ‘hor.by grant,
bargain, sall and convey unto Fred W Hunzeker & Sons, Partnership
the grantee, the following described pPxemises, in Bear Lake

County, Idaho, to-wit:

See attached EXHIBIT A

TO HAVE AND TO HOLD the said premises, with their
appurtenances unto the said Grantee, 1its’ heirs and assigns
forever. And the said Grantor do hereby covenant to and with the
said Grantee, that she is the owner in fee simple of said premises;
that they are free from all encumbrances and that she will warrant
and defend the same from all lawful claims whatsocever.

DATED:

LA @ Bhergoker
IDA MAY RUNZEKER

STATE OF {} h )

COUI';TY OF ‘Q(‘E ; 2

. (3418

On this j‘q‘ day of %ay, 2004, before me a notary publiec,
personally appeared Ida May Hunzeker, known or identified to me to
be the parson whose name is subscribed to the within instrument,
‘- Ak ydged to me that she executed the same.

7L SEE 8
NOTARY PUBLIC/ SE s
Residing at: . Obh S s o
My Commission ires: 2{25/07 <tk S

™  Ze

Matary Sy : o=

LOR'E PARKER ! = gZ

Zan UF o, | mge-= =3

iy CoMTilon Sirims ~ e
5, 20 m

® A

FT888T

"4808



188611
EXHIBIT A Page 2 of &

Railroad right of way; thence South 77°32' West along said right of way to
the West boundary line of said Section 7; thence North 1456.125 feet,
more or less, to the point of beginning.

ALSO, Beginning at the South quarter corner of said Section 7, and
tunning thence North 8953’ West 39 feet; thence North #30° West 650
feet, more of less, to the North boundary line of the Oregon Shont Line
Railroad right of way; thence Northeasterly to the point where said right of
way intersects the East boundary line of the SW1/4SE1/4 of said Section

7; thence South 990 feet, more or less, to the Southeast corner of the said
SWI/4SEN/; thence West 1320 feet, to the point of beginning.

Section 10 & 15; Beginning at the center of Section 15, thence West 616.44 feet to
the West line of Lot 2 of said Section 15; thence Northerly alang the
West boundary line oflots 1 & 2 to the North line of said Section 15;
thence West 820 feet more or less to the easterly right of way line of the
Oregon Short Line Railroad, thence Northerly along said right of way
to the North line of Lot 3, Section 10; thence Easterly to a point which is
990 feer West, North 64'30' West 660 feet, North 730 West 462 feet from
the Northeast corner of the NW1/4 of said Section 15; thence Bast 528
feet; thence North 33 feer; thence East 1460 feet: thence Southerly 734
feer: thence East 437 feet more or less to the West boundary line of the
old U.S. Highway No. 30; thence Southerly along said right of way line
{0 a point [320 feet East and 308.5 feet North to the point of beginning,.
Thence Southeast 990 feet more or less ta a point 18354.5 feet East of the
point of beginning; thence West 544.5 feet: thence South 1320 feet, thence
West 1320 feet. thence North 1320 feet to the point of beginning.

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED
TRACT: Beginning ara point 1320 feet East and 485 feet North
of the center of Section 15, thence West 370 feet; thence North
500 feer; thenee East 320 feet more or less ro the old right of way
line of U.S. Highway No. 30, thence Southeasterly along said right
of way line to 2 point Eest of the point of beginninyg: theace West
to the point of beginning,

Section 18: EL.2NWI4, WI1/2NE1/4, EXCEPT THEREFROM the following
described tract: Beginning at a point on the South boundary line of the
NW1/4 of Section 18, which bears South 88%53' East 1954 feet from the

74808
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EXHIBIT a Page 3 of .2

West quarter comer of said Section 18; and nmning theace south 88%3'
East 93 feet; thence North 4 29" East 2654 fest to the North boundary of
Section 18; thence North 8833' West 30 feet; thence South 4%46' West
2655 feet, to the point of beginning.

Township {3 South, Range 43 East of the Boise Meridian;

Section9: SE1/4SE1/4.

Section 10: S1/2

Section 11: W1/28W1/4. '

Section 14: SWI/ANE /4, S1/2NW1/4, NW1/4NW1/4, SW1/4,
Secton 15: E1/2, N1/2NW1/4,

Section 22; NE1/4NE1/4.

Section 23: N1/2NW1/4,

Section 24: SWI/4NEV/4, NW1/4, SW1/4SW1/4, E1/25W /4, W1/2SE1/4.
Section 25: WI1/2NE1/4, NW1/4, W1/2SE1/4, SE1/4SE1/4.
Section 27: SW1/45SW1/4.

Section 28: SE1/4SE1/4.

Section 33: E1/2E1/2.

Section 34: WI2ZNWI1/4, NW1/4SW1/4.

Subject, however, to all valid outstanding easements, rights-of-way, mineral leases,
minera] reservations, and mineral conveyances of record.

74808
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A » Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 » Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

GARY SPACKMAN
August 12, 2010 Interim Director

Fred Hunzeker & Sons Partnership
1041 Bench Road
Montpelier, ID 83254

Re: Applications for Transfer 74806, 74807, and 74808
Dear Mr. Hunzeker,

In May 2008, you filed three transfer applications with the department, seeking to change some of the
elements of three separate statutory claims (11-4095, 11-7585, and 11-7586). Transfers involving
statutory or beneficial use claims require a considerable amount of review and can include significant
procedural hurdles. In the past, the department has often “held” such transfers rather than invest the large
amount of staff time needed to conduct the detailed review. Because your transfers involve disputed
statutory claims, they have not been processed. This letter is meant to notify you that our office has
recently begun an effort to address some of these “held” transfers involving statutory claims, including
your three transfers,

Over the years, the department has developed a set of guidelines to assist its staff in processing transfer
applications. These guidelines were created to provide a uniform system for reviewing transfers and
ensure that the legal requirements governing transfers are being met. The current set of guidelines
(“Transfer Processing Memo No. 24”) states the following:

Applications for transfer proposing to change a water right based on a statutory or
beneficial use claim must be reviewed to determine the validity, priority date, and extent
of beneficial use established under the claimed right. Review must include field
verification or other means to verify the right. ... In addition, the applicant must be
asked to provide information confirming the priority date of the claim.

The basis for this language is that the department, by statute, must verify that a water right is valid before
approving a transfer of that water right. Statutory claims are generally created by the claimant and have
not been validated by the department or a court. Therefore, before a statutory claim can be transferred,
the department must verify that the claim constitutes a valid water right. All of the elements of the
statutory claim must be verified (priority date, diversion rate, period of use, place of use).

In accordance with the transfer guidelines, before processing your transfers, the department must conduct
a detailed review to determine the validity of your statutory claims. The first elements to be analyzed are
the priority dates claimed. Therefore, the department is requesting specific evidence of the priority
dates listed on statutory claims 11-4095 (12/10/1864), 11-7585 (6/15/1892), and 11-7586 (6/9/1915). 1
have enclosed a pamphlet titled “Evidence of Priority” that was distributed to claimants in the Snake
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River Basin Adjudication. This pamphlet was meant to assist applicants in collecting and identifying
documents that sufficiently establish a priority date.

I recognize that there was some evidence of priority submitted with two of the statutory claims (11-7585
and 11-7586) when they were filed. Evidence submitted with 11-7585 included a notarized statement
from Wayne D. Johnson. The written statement was notarized in December 2007. Mr. Johnson states
that the “Thornock Dam” has been in existence since 1864 and was included in a decree in 1889. He
admits, however, that he has only owned and operated the land since 1942. Affidavits are sufficient
evidence of priority only to the extent that they are based on personal knowledge (actual observations of
the affiant). Mr. Johnson’s statement is only sufficient to establish a priority date of 1942 because that is
the beginning of his personal knowledge. A similar affidavit was submitted with claim 11-7586. Mr.
Johnson states that the Thornock Dam was built in 1915 (which is a direct contradiction of his other
affidavit). He also states that he has “seen this land irrigated personally since 1942.” This affidavit
would also support a 1942 priority date, but nothing earlier.

Please review the pamphlet and try to find physical or documentary evidence establishing a priority date
for the water use described in the statutory claims. If the Thronock Dam has been an important irrigation
feature in the community, there may be reference to its existence in old journals or town archives. The
claimant ultimately bears the burden of proving the elements of his claim, including priority date. You
may have difficulty finding evidence to support the priority dates listed in your statutory claims. Given
this distinct possibility, it appears that you have three options with regard to your transfer applications:

Option 1: Locate and provide specific evidence supporting the priority dates listed in your statutory
claims. Once sufficient evidence of priority is received, the department will finish the review of the
statutory claims. This will likely include a field exam to verify the location of the existing points of
diversion (listed in the claims), the number of acres irrigated, and the capacity of the delivery system.
After the statutory claims have been validated, the transfer applications will be advertised to the public. If
a transfer application is protested, the department will begin an administrative hearing process. If the
transfer applications are not protested, they will be approved with conditions or will be denied.

Option 2: Locate and provide evidence of a later priority date. As stated above, the evidence already in
the file would likely support a priority date of 1942. You may not be able to find reliable evidence
tracing back to the early priority dates claimed. However, you may find evidence supporting a priority
date earlier than 1942. Once sufficient evidence of any priority is received, the department will complete
the field examination of the statutory claims and will finalize the transfer process as described above.
This alternative may be less preferable, however, because the priority date of your statutory claim must be
changed to agree with the evidence provided before the transfers can be considered. Any changes to the
priority dates made by the department constitute a final administrative determination of the priority date.

Option 3: If you are unable to find any proof of priority dates or do not want to invest the time to track
down evidence or do not want to have a late priority date affixed to your statutory claim, you can always
withdraw the transfers. This can be done by sending the department a letter officially withdrawing the
transfers. Although you will not be able to adjust your water delivery systems as contemplated in the
transfers, you will at least preserve the priority date associated with your statutory claims for the time
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being. You should be aware, however, that if an adjudication is ever held in the Bear River drainage,
claimants will be expected to provide proof of priority date. Because you will likely have to validate the
priority dates associated with your claims at some point in the future, it may be worthwhile to locate
whatever evidence may exist today and add it to your statutory claim files.

To summarize, your transfer applications have been held by the department because they involve
statutory claims and will require a detailed review before they can be approved. The department is
beginning the process of reviewing some of these held transfers. The first part of the review of your
transfers is establishing the validity of the priority dates listed in your statutory claims. You are officially
being asked to provide sufficient evidence supporting your claimed priority dates. If you are unable to
establish valid priority dates, the department is ultimately unable to approve the transfers and they will be
voided. Iam establishing a 60-day time period to collect and submit evidence supporting the claimed
priority dates. If you are unable to provide evidence of priority on or before October 15, 2010, your
applications for transfer (No. 74806, 74807, and 74808) will be voided due to a lack of evidence
supporting the underlying statutory claims.

Thank you for your patience and cooperation in this matter. Feel free to contact me with any questions
you may have.

Sincerely,

James Cefilo
Water Resources Program Manager
IDWR - Eastern Region

Ce: Rocky Mountain Environmental

Encl: Evidence of Priority pamphlet (April 1991)
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Fred Hunzeker & Sons Partnership
1041 Bench Road
Montpelier, ID 83254

Re: Applications for Transfer 74806, 74807, and 74308
Dear Mr. Hunzeker,

In May 2008, you filed three transfer applications with the department, seeking to change some of the
elements of three separate statutory claims (11-4095, 11-7585, and 1 1-7586). Transfers involving
statutory or beneficial use claims require a considerable amount of review and can include significant
procedural hurdles. In the past, the department has often “held” such transfers rather than invest the large
amount of staff time needed to conduct the detailed review. Because your transfers involve disputed
statutory claims, they have not been processed. This letter is meant to notify you that our office has
recently begun an effort to address some of these “held” transfers involving statutory claims, including
your three transfers,

Over the years, the department has developed a set of guidelines to assist its staffin processing transfer
applications. These guidelines were created to provide a uniform system for reviewing transfers and
ensure that the legal requirements governing transfers are being met. The current set of guidelines
(“Transfer Processing Memo No. 24”) states the following:

Applications for transfer proposing to change a water right based on a statutory or
beneficial use claim must be reviewed to determine the validity, priority date, and extent
of beneficial use established under the claimed right. Review must include field
verification or other means to verify the right. ... In addition, the applicant must be
asked to provide information confirming the priority date of the claim.

The basis for this language is that the department, by statute, must verify that a water right is valid before
approving a transfer of that water right. Statutory claims are generally created by the claimant and have
not been validated by the department or a court. Therefore, before a statutory claim can be transferred,
the department must verify that the claim constitutes a valid water right. All of the elements of the
statutory claim must be verified (priority date, diversion rate, period of use, place of use).

In accordance with the transfer guidelines, before pracessing your transfers, the department must conduct
a detailed review to determine the validity of your statutory claims. The first elements to be analyzed are
the priority dates claimed. Therefore, the department is requesting specific evidence of the priority
dates listed on statutory claims 11-4095 (12/10/1864), 11-7585 (6/15/1892), and 11-7586 (6/9/1915). 1
have enclosed a pamphlet titled “Evidence of Priority” that was distributed to claimants in the Snake
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River Basin Adjudication. This pamphlet was meant to assist applicants in collecting and identifying
documents that sufficiently establish a priority date.

I'recognize that there was some evidence of priority submitted with two of the statutory claims (11-7585
and 11-7586) when they were filed. Evidence submitted with 11-7585 included a notarized statement
from Wayne D. Johnson. The written statement was notarized in December 2007. Mr. Johnson states
that the “Thomock Dam” has been in existence since 1864 and was included in a decree in 1889. He
admits, however, that he has only owned and operated the land since 1942, Affidavits are sufficient
evidence of priority only to the extent that they are based on personal knowledge (actual observations of
the affiant). Mr. Johnson’s statement is only sufficient to establish a priority date of 1942 because that is
the beginning of his personal knowledge. A similar affidavit was submitted with claim 11-7586. Mr.
Johnson states that the Thornock Dam was built in 1915 (which is a direct contradiction of his other
affidavit). He also states that he has “seen this land irrigated personally since 1942.” This affidavit
would also support a 1942 priority date, but nothing earlier.

Please review the pamphilet and iry to find physical or documentary evidence establishing a priority date
for the water use described in the statutory claims. If the Thronock Dam has been an important irrigation
feature in the community, there may be reference to its existence in old journals or town archives. The
claimant ultimately bears the burden of proving the elements of his claim, including priority date. You
may bave difficulty finding evidence to support the priority dates listed in your statutory claims. Given
this distinet possibility, it appears that you bave three options with regard to your transfer applications:

Option 1: Locate and provide specific evidence supporting the priority dates listed in your statutory
claims. Once sufficient evidence of priority is received, the department will finish the review of the
statutory claims. This will likely include a field exam to verify the location of the existing points of
diversion (listed in the claims), the number of acres irrigated, and the capacity of the delivery system.
After the statutory claims have been validated, the transfer applications will be advertised to the public. If
a transfer application is protested, the department will begin an administrative hearing process. If the
transfer applications are not protested, they will be approved with conditions or will be denied.

Option 2: Locate and provide evidence of a later priority date. As stated above, the evidence already in
the file would likely support a priority date of 1942, You may not be able to find reliable evidence
tracing back to the early priority dates claimed. However, you may find evidence supporting a priority
date earlier than 1942. Once sufficient evidence of any priority is received, the department will complete
the field examination of the statutory claims and will finalize the transfer process as described above.

This alternative may be less preferable, however, because the priority date of your statutory claim must be
changed to agree with the evidence provided before the transfers can be considered. Any changes to the
priority dates made by the department constitute a final administrative determination of the priority date,

Option 3: If you are unable to find any proof of priority dates or do not want to invest the time to track
down evidence or do not want to have a late priority date affixed to your statutory claim, you can always
withdraw the transfers. This can be done by sending the department a letter officially withdrawing the
transfers. Although you will not be able to adjust your water delivery systems as contemplated in the
transfers, you will at least preserve the priority date associated with your statutory claims for the time
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being. You should be aware, however, that if an adjudication is ever held in the Bear River drainage,
claimants will be expected to provide proof of priority date. Because you will likely have to validate the
priority dates associated with your claims at some point in the future, it may be worthwhile to locate
whatever evidence may exist today and add it to your statutory claim files.

To summarize, your transfer applications have been held by the department because they involve
statutory claims and will require a detailed review before they can be approved. The department is
beginning the process of reviewing some of these held transfers. The first part of the review of your
transfers is establishing the validity of the priority dates listed in your statutory claims. You are officially
being asked to provide sufficient evidence supporting your claimed priority dates. If you are unable to
establish valid priority dates, the department is ultimately unable to approve the transfers and they will be
voided. Iam establishing a 60-day time period to collect and submit evidence supporting the claimed
priority dates. If you are unable to provide evidence of priority on or before October 15, 2010, your
applications for transfer (No. 74806, 74807, and 74808) will be voided due to a lack of evidence
supporting the underlying statutory claims.

Thank you for your patience and cooperation in this matter. Feel free to contact me with any questions
you may have,

Sincerely,

James Cefalo
Water Resources Program Manager
IDWR — Eastern Region

Ce: Rocky Mountain Environmental

Encl: Evidence of Priority pamphlet (April 1991)
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STARTING AT BOTTOM OF FAX PAGE “P.002"

Notice

Is hereby given that the undersigned Trusties of Ovid Agricultural
and Irrigating Company a body corporate existing under the

laws of Idaho Territory do hereby claim and appropriate one

half of all the waters of what is known as North Creek

near Liberty, Bear Lake county ldaho Territory, and one half of all
the streams and springs flowing into said Creek along and above

the ditch of said Ovid Agricultural and Irrigating Company, ...
hereinafter ... , to be taken out on or near Section Twenty-

nine (29), Township (...* (17) South, Range forty-three (43) East of
Boise Meridian, U.S. Survey, and at the point where the ditch of the said
Ovid Agricultural and Irrigating Company intersects said North Creek

* Appears to be written as “Twelve” not Seventeen — On original page see “ltem A’

... - Indicates unsure what is written.
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County Recording Pages

=== - Indicates unsure what is written.
FAX PAGE “P.003" - ' —Appears to be “EAST"

it being the point where this notice is posted. The said Ovid Agricultural
and Irrigating Co. ... forever claims and do hereby appropriates one Half
of all the waters of said North Creek and one half of all the springs and
drains flowing into said Creek along and above the ditch of this rae

=: @8 @s much thereof _.. will flow through a ditch six (8) feet

wide at the bottom, eight (8) feet wide at the top and two (2) feet

deep, with a fall of one (1) inch to the rod.

The purpose of which said ... is claimed and appropriated 0 ‘MU 0«,([?59 il
is for irrigating the ... ... ... ... following described tract, 5 O scrts ©

to wit: the (.., ™) Half of Section Two (2), Section Eleven (11), Section

Fourteen (14) and East Half of Section Fifteen (15) in Township (13) \|-HA045

Thirteen South, Range Forth-Three (43) East of Boise Meridian 6‘/& SE‘/Z 5@(, l[

U.S. Survey. And said Ovid Agricultural and Irrigating Company intends
to divert said half of the waters of said North Creek by a ditch Six (6) feet
wide at the bottom, Eight (8) feet wide at the top and Two (2) feet deep,
with a fall of one (1) inch to the rod.
Jofin Jokfinsorn ~ ... of Qvid Agri-
(M... Jensorn) }4u|tutal and Irrigating
(8. £ Addisorn/J Company

Territory of Idaho
SS
County of Bear Lake

| hereby certify that a notice of which the witness is a true

and correct copy was posted ... at a point where the Ovid Agricultural
and lrrigating Company’s ditch takes the waters of North Creek on
or near Section Twenty-Four (24), Township Twelve (12) South, Range
forty-three (43) east of Boise Meridian, U.S. Survey, it being the point
where the said/Ovid Agricultural and Irrigating Company takes out
the waters of/said North Creek and conducts the same into their ditch.
The said notice being posted the 30" day of March A.D. 1883

L Jernson
Recorded at the request of ... Jenson March 20" A.D. 1883

I W, Stucks

Co. Recorder

—fwwl—b],nm@ (24)
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18 2010
Water Resources
n Region

IW CONSIDERATION of the foraegoing. the jodividusls aforessid hexedy sovenant and1
agres with ssid Company, its sncoeasora eng sa8iEna, &8 follows: l
. mo ecknowledgs &pd heroby do poknowledgs the recsipt from eald Company of
se1d Four Hundred poilaxa, by the hande of ite Agent, Frogerick Steigmeyer, by his cheek
¥o. 3, deted Mey tourth, 1915.

2. To mec and onjoy Soif 1ande, last 3bove mcntioned sas to be nsed ond ¢bjoyed
by them, for haylng end pasturage _PRIPOSEE, subisct oply to the uees thereof in the Inture
{if found neoceBBBTY by it} o eaid Compeny, ox of 4ta susgessora OY aapigpe(if found
neoempary by them or any one of them) for its or their purpnoses 26 here inbefore in its
gacond covensnt limited; =md 1n &¢ using aod anjoying seid Japds they will meintein their
ugieh's Dap” apd other neeessazy SapTOTEMOnYS.

.. To pake DO ¢laim or demand, nov oOr in tke future, aseinst seid Compgoy, itB
predecessoTd, gnccessors or aBsipfns, for or op sccount a% the use [(pasb, eresent and future
by it ox them, of roeds, getes, lanes and privatc waya [exienting into or acroas lapds
owned by them ox eny one 0T morc of them) inless {es to future uee) eaid Cowmpeny, its
suceazsors or esslgvs, shell be carelesa and negligent 1o lesving oLen guch gates; end 4o
heredy recelpt 2pd relesse seid Company¥. ite pradecess:»rs-in-intarcst, fnccessdrs or A88i#ng
for, on aocount of snd from £1l clzims and demands (pest, nreacnt and future) they ox any
cne or more of them may now or hareaiter h&ve, arisibg dirsstly ont of or ip &any nmnner
paving to do with tne copstruction, operatiion ant/or melotenance ip seia County of noxks
or imppovements by sald Cowpery, its predecessS0rs, enccessors or s58igne, for its purposes
a8 ip its second covenayt herein 1imited.

17 IS MUTUAlLY USLTRST00L LMD AGPEFD by apnd betiween tha parties heroto thet all
the covenants apd agresments o% sald infividuels hereih aontained shall be and rsmain bind-
1pg o0 the heirs and all pssigne of gaid individaels and/or of eny oné or more of them;
farther, that none of the covenants nerein set forth apd bty said Coopeny %0 be kexnt ox pear-
formed shall beoome bipding wpon 1% woless vor until this Agresmont ehall have been executbed
by 1ite Vias-Preeident and Cencrel Ranegdr.

WITHESS the hendt of esid ipdividunls hersunto sct et Puris, Idaho, sud The coxr—
porate name of ssid Company hereunto subEcribed bY 1ts above-pemed szent, ©B this £ourth

dsy of ¥ay, 4. D. 1913, |

A8 to.said “a, L. Bich.
wZECUTED IB DUPLICATE. ipdividnels, eligned Heyk Sutvon
- in %he presence of ! Jecob EHees
stanley Howsll, 4. d, Doteman.

v, L. Bellantyme-

{50¢ cencelled Revenue gtomp.
TPer POTER &£ LIGHT coMPANY
A3 to seid Compeny. gigned in i By Fredezick stcigmerer.

the presence of: b B« Burdetbe-) Ite Agent.
ARRROVEL:
¢.E. Groesbeck.
0.K. Bab. | itg VTige-2resident & Generel .8D2F6T.
SPeTE OF ILEHO )
; ES
county of Bear Leke }

Op this 17th 3=y of AT dn the year oF pinetesn hundred +ifpeen, beloxe me, . J.
fussell Shepherd, 2 anly anpointed, gunlliZied, copmiapioned £nd woting Fotayy Public in and
<for ssif CountF in tke 44ypte mfoxesnid, nersonelly appaesred Willlsw L. %ieh, kark Suiton,
Jacob Hess snd b. J. Babewan, xhown to me io Te the pexsons whoBt hones &r& subseribed to
*he within instrument opf ecknovled;ed fo we £hat theF exccused tha same.

My commisgion expires lor. path, 1916, :

m SimMEss wEERECF, T herernto Ret WY rang and hexrsso aftix oy Voteriel tezl ob -
the oy end year in this Cexrtiricete yirst above written. :

’ j. Dusesll shepkerd.

{5ELL) - Rotary Public

Recorded at request of Utah Fover & Light Compaty. July let, 1815, et 30 min. pmef 11 o'clec

Ao M.
3{, . Broomkedd.
Avditor & Becorie
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¥o. 12150, AGREEMEEFT.

Hereby we acknowledge recaipt from Ufsh Power & Light Company, & corporation of
Haine, by *he hands of Brederick Stelgmeyer i1ts Agept, of the sud of Toe bupdred £ifty
pollayse, in full econsideration snd payment ta) for righte-of-way for' Ayken by it reobnily
copetructed on and ovVe¥ fota Three gpd Four of Bection Eighteen and Lot One of Seetion
¥inetean all in Downehip THirteen South Range Forty-fonr 44) East B. B. & M., in Besr lakt
County, Idaho;. (b) for meinteiniog in the Inture se1d dgkes, which we hereby covepant te
do; o) for %the easement snd right a5to eaid corperatiop, 1ts swocessors EDd apaighg, eIt
by Py us grented, to divert, releasae end impoond uwpon Prém. end over sald Lots waters'now
and/or ip the futurs Wpon or Flowing thereto, to the £ull gquantities sod extent resulting
from the maintelning said dykes, snd alse other aykes end & dam oOF dams apnd 8 gate sltuate
on lepds owned by others thap uas, including said corporation; (d) for all demands, c¢laims
and zcconnts agaipst gala ooxporation end heving ip any maniéx to do with, or directly or
indirectly cognecteﬁ with, eaid Lets, oT any part thersof, or Sny CIoPs whioh grew or fall
to grow, Or wEioh might have grown, OT which may grow o £2i1]l to grow Thereon; (e]) for
gattlsment of a1l contentiong, differenced apd iesuss, past, present end future, between U
and either :é:t,‘:'&n the ope hand apd said corporation, ite preﬂ.eeessora—in-intereat, ite
puceeBsOrs or aseigps, on bhe otheér hepd, ariaing or to arige, directly or indsrently out

| -of the copetruction, operatviocn ‘ani/or mainténance, in Bear lake County, Idsho of the work:

aph improvements of gaid eorporetion.: or .ont of the mee of geid works foT the purpose for

which Seame WeIe designed apd/or are pow being wsed. ’ o

. 7o our foregoing sovepants and xreceipt, for the sopglderation sbove mentloned, 1

hereby bind our heira and a1l our grantees (other thsn said gorporation) of said Lote o

any part thereof, and 4o hereby LEYee¢ that such aovenants &pd ;eceipt Bpall extend =nd im

to yhe penefit of the successors _apd assigns of said corporelion. .
Witnegs our bende at Bloomington, Idaho, this Flghth dny of June A, D. 1915.

{Capcellsd RevaDne 50¢ stamp.} . George 0. Thornoel. Mary E. Thorm
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" 1. Reaorded at zequest of E. L. MmClava, July 7th, 1915, et 5 min. past 1 o’clock P. M.

State of Idsho
ps

—

Besr Lalke Ci'.i“u.nty,

Op thie Eighth day of June in the yesr of our Lord one thousand nine bundred
g5#teen before me, Bdwin L. MeClave, & Hotary Public in spd for said County in the State
sforgssid, persapally appeared George T. Thorpoek end Maxy B. Thormoek, higs wife, personally
Imown %O e %o be the peramons whome nemés sye subscribed to the within instrument and duly
sckoowladged to me that they executed the same. -

¥y Commlssion expires iar. 8th, 1916.

TN WITNESS WHEREOF, I heve hereunto set my hand and hereto sffixed my Notarisl
3esl the.day enf year ip this certificats first above written. .

Edwin L. McClave.
6127, {geal)} Botary Publid.

Recorded at request of Utah Power & Light Co. Jmly 2nd, 1915, at 46 nin. pest 11 o'olock A.M.

B. B. BroomBead.
Anditer & Recorder
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Yo. 12151. ’ AGEEEMEDYN T.

Horeby we acknowledge receipt from Utsh Power & Light Company, & corporation of
Maine, by the bande of Fredérick ShelgmeyeT, ite Agent, of the =zum of Five Eundred Dollars
in fall cogsideration and paymeat (a) for righta-of-wey for dykee by it recently copatructed
op and over Lots Ome, Two and Three of Seotion fhirty. Pownshlp Thirtaen South Ramge Forty J
Four Fast B. B. & M,, Bear Lake County, Idaho; (b) for meipntaining in tbw future seild dyked,
which we hareby aovepant to do; (e} for the easement and Tight =nto seid corporation, its
sucoessoTs apd asslgna, hereby by us granted, to divert, releass and impound upon, from and
aver said lots waters now endjor in the future upop or flowing thereto, to the full guanbi-
ties apd extent resulting from the maintaining seid dykes. and aleo other dykes and & daw
or dsme and & gote sitwate on lands owned by others thap us, including said coxporation; (a)
for all demanda, olaims and accownts agalnst saild corporation and having in any manner to ddg
with, or direetly or 1ndirectly connected with, eaid Lots, or any pert thereof, or aury cxop
which grew or failed %0 grow. or which might hsve @grown, or which mey grow or fall to grow
theteon; ({s) for settlement of all contentiona, Alfferepces and issues, past, present

ip-intexest, 42 mucceesors or sseigns on the other hand, srising oT %4 aripe, dire¢tly or
indiyxectly, out of the conmstruetion, operation and/or maintenencé, in Deer Lake County, Idahd,
of the works &nd improvemepts of eald corporatiom, or out of the use of sald worke for the
purposes for which same ware dealgnsd and/or &ra nOW ‘heoing nzed.

To our foregolng covenantd e£nd regelpt. f#or the considerstion above mentioned, we
hereby bhind cur heirs and sll our grentees {oTher than s=id corporetion) of said Lota or enyj
pert thereof, mni 4o hereby agree that such covenants snd receipt shall eéxtend and inare to
the bepefis of the snccessors amd assigns of segid corporation.

Fitness our hande at Lepark, Ideho, this Seventh dey of June A. D. 1915.

{cancelled 5OF Revepue stampl. Cherles 4., Wallanting.

Elizaheth Wallaatine.
S+ate of lLdaho )
s Ba *
Beer Leke County. )

Op thiam seventh day of June in the yesr of our Lord ohe thougand nipe hundred and
fitteen before me, Bdwin L., McClave, a Notery Publie ip and for e&aid County in the State
aforesaid, personally sppeared Bherles A. WellanTine and Elizebsth Wallaptine, his wife,
personally knows %o we ©0 be the persons whose names ere subseribed to the within instrumenty
and dmly acknowledged to me that they executed the BEma.

Ky commiseion sxpires Mar. 8, 1916. {Ssal)

IN WITNESS WHEREOPF, I have herennto get my hand and hersto affized my Notarial 3esl
the day &nd year in this Certificete first ebove written.

Edwin L. leClave,
6128. {Geal) Notary Publie.

Recorded at request of Utah Power & Light Compeny, July 2pd, 1915, et £0 min. past 11 o‘eloql:‘l
A, M,

H. H. Broomhead. i
Auoditor & Recoxder.

l’"n'.‘l..n"ll"l!l""””\"!l'“'l""l‘|l"‘|"”n“l'|l“'""""|.""“‘Il"l"’"”““ﬂl‘“"““l"'“l"‘"“ﬂl.""‘““l‘lfl".l"'"lll’““Ir'rl"'“ﬂ'f'l'l""“
¥o. 12160. ¢CERTIFICATE OF REDENMPTION
‘stete of Idaho }

: 88
county of Bear Lake )

i, M, B. Cherry, Ireasurer of the Moptpelier Irrigation District of HMontpelisr,
ldeke, county of Bear Lake, 40 hereby certify that all sszessments for The year 1909 on tho
following described lands, telonging %o heve been fully padid, and I
hersby relezse =1l elmim of sald Digtrict To smid lend By viriae of sald pgaezsments and
. aele thereof.  Viz: ’

) lote 1-2-3-4-5-6 & 7 Block 1 Huf's Addition to Clty of Mentpéller.
Tots 3 & 4 Block 2 Brepsan & Davis' Addition to City of Hontpelier.
Lot 1 Block 4 Begley's Extension to City of Moptpeller. ALl in Bear
lake Lonnty., Ideaho.

{3igned) M, B. CherIy¥.
Treesurer Montpelisr Irrigation Distriet.

E. B, Broombesd. Auditor & Reoorder.

spd future, batwsep us and either of ue oo the one hend and ssid corporation, itg predecesscra=

Witbees my hand aB 2814 “Ireagurer ‘ot Montpeliery-Ideho, this 7 dsy of gy, 1945. of .
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hereby for such considaxzation, we covenant and Sgree TO BNL 4lia sw.w Soo o o . 8
ore and asgignd, IoX apd on bebelf of oureelves, our helrs, personal reprasen‘ﬁati : IN W
tne graptees of g1l or eny ons or moxre of ua in the ownership of said landes or BI % hto omused
thereof that thle rélepss end recelpt and our covenznts herein mads ehall ome and —r october
remain binding uwpou our heirs, peraonml repregentatives en *
mentioned, end sbell inure 4o the benefit of said Compeny, i : '
by this {hgtrument there 1a not grented or convayed to aald Com any traoct © vod this B
evar. The lends to whioh our =aid rights in and to the use of the weters of Baidk

have herstofore by us and owr predeoessors‘inﬂnterast been dediceted, and DO
to which lapda eald righta have beén apd are sppurienant, apd upon which in th
waters yleldsd by guch rights have heen uaed, Bre described as follows:
The porth half of the northesgt quarter ant Tots three and Four of :8 : tompany
in Township thirieen south, Range forty three samt Boise Baee and Meridd L B ‘
County, Idaho; and aloo the eest hellf of the southwest quarfer and Lota- thrai !
section thirty in Township twelve pouth, Renge forty fous e28t Boise Bese and

Bear Jalka County, Tdabo. .
ad on this 19th da¥ of Ootpber

WITHBSS our hande hersunto gubBoTilb
Witpesaesa o0 signing: ) . David Kunz. . :
D. C. T, ) Loatss i, Yunz. o A Dl
rederick 3telgmeyelX. r . Qper OTUNE o X e o with:
. Elle Young. ! : e ihe: with:
{spproved aas to form and exegution' J.M.) Robert EKung. : WITH
-t Ceroline E. Eunz. . ! e hnr in th
state of Ildsho ) o T :
: B8
Gounty of Beer Lake }
op this Hineteonth day of Ogtober im the year One Mhousend THTs Bundréd : AN

pefore me, Bdwin L. McCleve, Fotary Public in =nd fox sald County, persomally appa
obezt Eunz, Caroline E. ¥unz, Devid Eung, Tovise M. Eunz, Loopard Young and ElLL&E
own . to me to be the pexsonm whogze names are eubsoribed o the within instruement
sdged to me that they exeouted the sams.
My commigaion expires Hareh 81k, 19£0. ' - b
WITHESS my peme hereunto subscribed and wy notarisl seel hereto afﬂx_n'

sy snd year.ix this Cortificate first above writtol.
n Eawin L. MeGlave.

{Notery Seal) | - Hotery Publie, residiag st Mentpellier, 1d For
copded at Tequeat of Utah Powsr & Light Sempany, Novewher 10tn, 1916, et 50 miaw the
h'clook 4. M. L
H. E. Broomhsad. t
c u:_aty 1}

Le ot AW enb R AR IR PLLLLEL LR L L L |I1loltﬂnnnn|ﬂlnunﬂnnnwnﬂnnnn'ﬂtn tl!!wuwwnrlﬂunlﬂ-lnli!"lll

Bo. 15696.Y HIGET OF WAY AGREEMENT.
WEEREAQ, undey 2n ﬁgxeemén’a beretofore entered-into on or aboub Junh
between Chrisiien Sorensen and Xatipe Sorensen, the then wife of said Christisd 3oZ e of Idet

{ the sald Matine Sorsnaen pas recently dled), and Utah power & LAght Company, & c¥
of Maine, said Compeny atd comatruct, wholly at its own cost, the asm, dyken, apill;

ecsnal snd gata in eaid Agreement mentloned, and : :
WEEREAS, several montba ago paid dam, splll-way canal and gate were Whol
partially destroyed, and - E e’
| WHEREAS, sald Company ig willing to re—comstrunet Sama in the immediste,vi
of the looeation ¢f such original dam, in consideration of the sovensnts of Christadat

gen, hereinaftex get-forth, end the grant to it of right-of-way for the canal herel

described, B
. HOVi, THEREFORE, 1o consideration of the premises apd Ome Dollar and othel]

valuable conaideTations to him in hand paid by Utah Power & Light Company, tRe coxpa
aforesaid, sald Christian 8orencen, wifdower, doea pherehy covensnt and £g
, lte aueccesaocrs gpd agsigns, thet =ll the granta, eagements and privileges to 1t3
grapted under 52id Agreement and relating to sueh origingl dam, epili-way oanal, g8t¢ : Tied at X

?

4K ‘~§., dykea mentionad tn gaid ‘Agreemsnt, recorded in Book Bl of Daads 4t pagas 588-3689 ther
i % | the records of Bear Lske County, ldsho, ¥ept in the office of the County Recorder the
i o | are hersby under 8aid corporation, ite suecepacrs and asaigna,.re—arﬁrmai snd grante
i v it may sgain sonstruct similar works epd improvements, i.8., works and improvemsnts 8 .
i to those conatructed by it under the asgreement aforessid, and mpon such gonstruotion ke nurATENUY
Hj é plgce that ha #ill be bound to carry-out, and he doep Hereby agres to oaTTy-out ond:pdl i L i
it O | a8 to such hew. works and improvements each and every ecovenant ond agreement id sald 13707 v
k3 ment by himself and then wkie mamde ns to thas WoTKs aud improvements which were in sal ;
| - Agreement mentionad; and %o the sapd that the waters in gaid Agreoment mentioned may L THIS
|.- & | more Teaddlly flow northerly, he doea heredby grant unto smid Company, its sncceasora &ni ; handread
| [ < aesigne, the privilege and’ Fight to construet, operate and perpetusily paintein a cand fithtpoiler, (
| ) | with water carrying capecity not execeeding thirty seoond fest, along the route of the ¢ ¥k of m'm-_
| e %i_nﬁ of =ueh cauval-way az now -abalked on the ground, and which center lime i3 deseribed’ wIT
¢llowa: L :
| =0 Beglmning &b Sowensen's Slough and the Teservolr or back:-water to be oTeatse a;ﬁ‘iifb’;
' Wiy | the dam and 1mprovement‘-s_hereinah0ve mentioned ag %o he aonstrioted ‘by-said Company, ¥ Se ‘grantal
o i C‘E- point of beglnping 32 4n the vicinity of the conflnance of said Slough and the Naturel -GEs % oo anto.
herly to a point whioh bears M. 20° 70' E. 2040 feet from the quarter E followlny

1et: thence nort

ssotion cormer on the west boundery of Seotion 18 T. 13 3. A, 44 F. B, B, & M., in Beirll

po, to-wi’

i Hi|
15 taks County, Ldshe; Vhence in & gemeral portherly direotion through Lots One and: Two of Tot
it section 18 T, 13 8. - 44 B. B. 2. 3 H,, and Lota Three and Four of Section Seven in Todm Hirvey.
i ship 2nd Renge last mentioned,-— all ap now staked over, through and acropa Baid lends.. Alm
| in conaideratton of the foregoing. sald Compeny agrees to Te-construet sald + thirty .
i provements at or in the tumediate vicinity of the works amd improvemanta by it erscted noe West
i the agreement aforeaaid. . ’ ; st to Dlao
|| 14 ig mutually apderstood and agreed by end betwean the parties hereto that Als
| the terpe and conditionaz, agreements gpd covenente of azif Agreement, relating to the W th siztaes:
1 gnd- improvementa- deatrayed, -avs hezaty sdcpbed by the parties hervato as hereafter appl go) feet
! £o the works and. improvsmanta avont to bé copmtructed;-being-the- re=-consrnstior anhove ght and o
#urther thet aaid Agrecment of Juns Tth, 1915, is hereby made & part of thid & -

i
i i . o
| mentioned; fibae BcquiT— ———

asontreet, referenca peing heTeby mads to sald Book 21 of Deeds and pages 368-369 thereod
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ha text end wording of such Agreement, and slsc £or the further descriptlon of the |
tion of the dam, spilll-way canal and dykes; furthey, thet this contract shall wof .be-
binding upon said Gompeny uwptil aepproved by ite Viee-Presidsnt & Genarel MenagaT.
1IN WITHESS WESREOP, ssid Sorensen hep heremto sel his hend and said Company hes
ante cavsed its oorporate name to be sudacrived by ite igent on this Twanty-sighth day

of Q¢todber, A. D. 1916, .
Christian Sorensen.

Utah Power & Light Company.
By Froederiok Stsigmeger.
th Agent.

ved this Fourth dey of)
er, 1916. )
C. B. Grousbeok. )
tresident & Generel )
r, Ttah Power & I.i;ht}

- Company.

% of Ideno )
1 893

oty of Bear Lale )

Dn this twenty-eighth day of October in the year One Thousand Vine Hundred
gen, before me, Sdwin L. MoClave, a Aotary Public in and for said Oounty, personally
arod Christien Sorensen, & widower, Jmown to me to be the peracn whose psama is subserib
o the within inetrument snd acknowledged %o me that he executed the same.
] My oommission expires March Bth, 1520. .
WITHESS my hand hersunto subscribad and my Hotarial Seel hereto affixed on the day
@flyoar in thia Certificate firat abave written. .
i fdwin L. Mollave.

{Hotary Seal) Botary Publie, residing =t Montpeller, Idaho.

(4pproved 28 to foxm and exeqution: J.M.)

ded 8% request of Utah Power & Light Co., Hovember 10th, 1916, at 55 min. past 1l

nok 4. M.
H. H. Broomheed.
County Reacrder.

NIRRT IR AT NN L LU R L L IR L L L LA L A wRdw TR AR HR AN T

3697, ’ C4NAT RIGHT-OP-WAY AGREEMENT. 1916.
Hontpelier, I0aho, October 28th,/
For value recelved, we haTeby grent unto Fredsriok Steigmeysr, his heirs and
1gne, the right o construct, operate and perpstually mmintain over, through and soxoces
ands owned by ua in the mouth half of the north-west quaxter of 3eotion & in Townahip
faouth, Range 44 Bagt B. B. & My, in Bear lake County, Idaho, a wabter ditch wlth carrying
ity not exceeding thirty escond feet, and in so &oing to borrow materlal mecessary ia
immediate wvicinity of the line of said diteh, which is now atakel on tha ground morocss

tgeld lands.

L canes to signing: ) - (Approved ms to form) indrew P. Peterson.
g fand execution. J.M.) Mary A, Peterson.
as

} On thiz twenby-eighth day of October in the year One Thonsand Nine Hundred Slxtean
h#oro me, BAwin L. HeClave, 2 Notary fublic in and for sald County, peTrsonally appeared

ey B. Peteraon and Mary 4. Petexson, hie wife, kmown Yo me¢ to b8 the persong whose nsmes
gnbaoribed to the within instrument and eclkmowledged to me thet they exacnbed the ssma.

omi glon expiree March 8th, 1920, .
- WITHESS my neme hereunto subsecribed erd my Hotarial 3sel hereto affixed on the day

in thiy certificete flrat above written.
Bdwin L. ¥cClave.
{Rotery Public) Notary Puklia, Tesiding st Montpelier, Idsho,

fforded at requeat of TUtah Power & Light Company, Novembex 10th, 1916, at 12 o'clook M.

H. 2+ Broomhead.
County Recorder.

[Eih rm AU eHAtatun RN TR AWNRRI AW RO SR INTEN NENEARNE TRt NIRRT O ORI TR

S 707, v FARRANDY DEED.

TEIS INDEWTURE, Made this B9th day of December in the year of our Lord one thousand
nundred and fiftesn batween F. Marion Perldins and Margaret 4. FPerkins {hip wifse) of
pelier, County of Dear Laks, Stata of Idaho, the parties of the first party, and Royal D.
¥ of Hontpelisx, County o0f Besr Lake, State of Idaho, the party of the aecond part,
; WITNESSETH, That the said parties of the first part, for and in conaideratien of.
mp of Piftsen Bundred Dollers, lawiul woney of the United States of America, to them ir
paid by the ssid perty of the second part, the receipt whereof ig haredy acknowledged,
granted, bargained and sold and by these presents d¢ grant, bargain, se¢ll, convey and
4ym unto the zald gs.rty of the eecond pert, szad o hie heirs and sssigus forever, all
Iol%awins depcribed renl gatats situated in Moptwelier, Cowmty of Besr leke snd State o
Qawlts:
Tot Pive (5) in Block twelve (12) a8 platted in Plat "4" of the Hontpelier Towneite
e
| Alao, commencing 2t the Noxthemst cormer of gald Iot five {5) and rumaning thence
thirty .eight anf ome=balf (38%) feet; thence South One hundred sixty-five (166) feet; |
o West_ inirty. cight and_one-helf (384) feet; themes NHorth One hundred sixty Five (165)
t6 place of beginning. PSS em e — et e o = — e S
", "Also, comwencing et the Horthwest corner of said Lot five (5) epd running thence. -
sixteen and one-haif (16%) feet; themce Bagt three hundred sixty eight aud one-helf
Bi) feet; themce Somth sixteen end one-half (16%) feet; thence Teat threa hundred gixty
% mnd one~hzlf-({5663) feet to place of baginning, the Yagt abowve deacribed tract bhaving
acquired by the narrowing of the strest.
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his wife, Vm. W. Thornoek and Grace E. Thoernoock, hie wife, known to me tp be The Derdond
whose nameB Are Subseribed to the withip instrument and ecknowledged to me that They
execiited the same.
T VITNESS WEEREOF, I herounto set my hand end hereto affix my Roterial Segel om,
the day and year in this Cortificste first sbove written,
J. Russell Shepherd. -

My Cormigsion sxpires {Seel) Hotexy Fublic.
Merah 24th,; 1913, v .

Recordsd at reguest of Uteh Power & Light Company, June 8th, 1915, et 20 win. pest 1 o'elodk

. H.
H. B, Broomhesd.
Auditor and Recorded
u"nunuhnnnn""ununnwnnn"nnuunwnnununnuﬂun"uhn"n"nnunnnpuuwnunnnnnun"nnnnun““"nu“"«nn"ﬂnnnﬂﬂr
¥o. 1207). AGREEKEDN T

WHEEFA3, this dey ¥. W. Tuormock and G6reee E. Thormock, hls wife, and Willlap I.
Rich and Pwily 3. Rich, hls wife, entersd into an Agreepsnt with Utan Power & lLight Compeny
& corporation, regarding & dyke (the objects %o be attained by the construetion of whieh
dyke are 1pn =aid Apgreeament got-forth) to extend easterly and westerly, 2long or in the im-
pediate vicinity of the 2outherly boundary of Lot Oné and The westerly or southerly bound-
srg of the NE} of the B} of Section 18 2. 14 S. R. 4¢ E. B.M.., Besr lake County, Ldeho,
and, .
WEERE4LS, euch dyle should be constrmoted before the freezing vaather of the antvmn.
or winter of thia yeerx, end i

THEREAS, said . W. Thormoek is prepared to construet euck dyke snd esid Cozpany i=
preparad to vay for éuch construetion,

NOW, PHESEFOEE, said W. W. Thormoek for end 1n conptderation of One Hundred Dpllars
to him 1b hend weld bty said Company, by the bende of Frederilck stelgmeyer, 1ta Agent, re~
ceipt whereof 1s hereby scknowledged, does hereby covenapt and agree with said Compsany
vhat he will, prior to the first freezing weather in the entump or winter of this year,
construet Smid A5ke &% the locet{or im the First preamble hereto depcTibédd and so 25 to
ettzin the objects set-forih in the Agroement in Suck preamble mentioned.

WITKESS my hand hercunto set at Bleoomington, Idaho, thie third day of May, 1915.

Witnesses to signiog by %. V. Thoxnack} 7. W. Thoraoock.

Frefd Steigmeyar.
Loceptad:
UGtah Power & Light Company,

S Frederdek Stelgmeyer,
Ite 4Lgent.
Stete of. Idzho )
. &B |
county of Sear laxe )}

Oon thia 6th day of ¥sy in the year of nineteon hundred fifteen, belore me, J.
Fussell Shephexd, & duly =zppolsted, quelified, compissioned and soting Hotarg Public in
and Tor sald County in the siaite mforesaid, pexszon2lly eppeatred W. T. Trheornock, knovn %o
me to be the pergop whose pame ig subscribed to The within 1pstranent, end saknowledged %o

me that he exeouted the Same.
IN WiTHESS WEEREDP, I kereunpte set sy hand and hereto affix my Boteriel Seal ou the

dey and year in this Certificate first ahove written.
J. Puseell Shepherd.

By commiémion eXpires Merch 2&th, 1519.  (Seal). Wotaxy Public.

Racirﬂed at reguest of Uteh Power & Light Comwpany, June 8th, 1916, =t 25 win, past 1
e'elock P. L.
B. E. Broomhsad.
Auwaitor & Reaordedg

uun"unnnunw"nnnh“u“unnunnn“nuunnuuunun“"“nnn""""n""nunu“nwnuuhnuuuuunnuHHu"uuu""nn“ﬂn"wnﬂ“r

No., 12078. 4 6 R EE M E N 2.

WEEREAS, horetofors the Utah Power & Light Comp2oy, & eorporation of lalne, and
its predaecessore~in~intersst, purchaged of Christian Sorensen end Matine (eometimes pro-

nounced end spelled "Pena™) Sorvensen, his wifs, of Ovid, Bear leke County, Iasho, aryroximab

1y twenty-pine acreg situate in the easterly part of Lots Cne =nd Tro, Section 18 Township
13 sSouth, Benge 43 East Boise Bass & Merldisn end Lot 4 of Seetiom 7 in said Township end
Range, and in said County; end

WHEREAS, s=id Sorensens, hercipefber callsd second pertiea, own arnd axe in
posaezsion of =aid Lots, save and exceplt the %ortionn thereof heretofore purchased by the
bregon Short live Railro=d Company, 2 S&Irpore jon, sod Beid Uteh Power & Light Compeny, and
1te predecessors-in-inverest; end

WEESEAS, Seid Lots erxe traversed by aloughs apd wesex crannele, through vhich flow
perisin weterz of Paris Creek, Ovid Creeck, &nd dralnage from othser lands, to and ipnto the
Oatlet Capsl of satd Utan Power & Light Cowpany, heTeinafter called the first part; and

WEEREAS, sccopd parties deslze the nercipafter meniioned improvements to be cop=
structad opn Lote Cpe and Two aforéesaid, and ssconfl perty is willing end prevered to cos-
atrnct said improvements mo that weter diverted and impounded theroby may be turned and flo
westerly snd northerly Trom said improvements and lands sdjacent thereta, instead of flowin
as now, duripg the spripg flood and early summer #ipod segsons Glrectly into sald Outlet
Caznsl via bed of Feturel Outlet;

. ¥ov, THESELFORE, ‘Second parties for and in eopsideration of tho conetructing =3eid
improvements by first perty, at 1is sole cosb, end f£or the zum of Pwenty Fivs Dollers %o
them now peid by firet party, 4o heTeby covenant &nd egres for themsclves, thelr heirs and

._assigpe, with Firet periy, 115 successcrs and sssigns, es follows: .
1. To gréﬂtf_aﬁﬁ'hh?eb?‘ﬁd—?rant\"unto-firatvper$yfwdtsmswecessnzﬂ_&nﬁuaSEZSﬂF-.

the emsement, riznt and privilege (&} fo construet, wholly et its own ces¥s, oo and over

. Lots Dne and Two of 3ection 18 Towpship 13 South, Renge 44 Eost Boise Bams & Pieridiap, Besr

Lake County, Ideho, &ykes 2nd 2 dam to be situate glong the following described line:
Beginning =t 8 point on the southern voundary of Lot £, Jection 18 sforeseid,

9854
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" ary of sald Section 1§; thence H. 2° 31' E. 287.5 faet; thence N, 14° 30' W. 363.5 feet;

Meine, by the hends of Prederick Steigmeyer, 1ts Lgent, of the sum of Two Awidred fifty

which beers 5. 0B° 14° E. 1017.2 feet from the guerter s¢ctlon corper on the western bound-

thence ¥, 48° R7' E. 225 feet.

Aleo a smpillwey ocanal apdl gets in the immediete viecinity of "Sorensen’s Slough”,
nesr the conflnence of same with the Xetural Outlet in Lot Iwo aforeseid; end (b) by seid
improvements, end others Bituste on the lends of other lend-owners, To fivert, releass and
impopnd upos, from and over sald Lots walers now end/or in the futnre uzpon or Flowing theoret
to. None of '=pid dylkes or smid dem is ta be higher at the crest thereof than five thousang
nine bhupAred tweniv~Four feet above sSce level, cnd the dimensions thereof {other then the
abovewpentioned permitted extreme heighth) are to ba as mey be detvermined by first periy;
and (o) to take from zeid Lots earth (in the immediate vicinity of meid improvements)
necessery for mes in the coenztruction thereof; =and (d) to entexr at will wpon =aid Lots to
copstriet seid improvements amd to exercisg end enjoy this sesemsnt.

2 Ts Maiptmin s&1d improvements sfter ccnefruction trexeof, so thal the waters flowy
irg to said improvements and impoup@ed theredy will flow westerly &nd northerly from £eld
Lote One end Two, save ond exsept efter 4rrigation eeason when being released through said
epill-way caensl and gate.

In consideretion of the foregoing, first partiy covepants and sgrees ™ith sceond
perties, that it will withbut Zelay sonstruct 85id improvements, to-wit: the dam, dykes,
spill-way cupal and zete above pontiensd, au¢ wiil Ao so wholly 2t 1tz own cost.

I%. 48 mutuelly undcrstood and egresd by and betweep the perties hersto that by
the aopatyuetion of seid smprovements ond the payment of said sum of money and the executioy
end delivery of this instruwent-in-writing, ¢11l contentions, diffarences 2ol lssues between
the parties hersto erising or to arise out of the construction, meintenencs and/ or operstis
iy Sear leke Coupty aforecald, of the Outlet Canel cforesaid by firet party, ite successors
or ea6signs, =nd/or of its othex frprovements 1n seid County situate, other than the improve-
mepte first above mentioned, sre compromised and forever adjustad =nd settled, and all
accounts between the parties hereto Ere likewise and for same considexation hereby edjusted
and seitled, save sod except 28 to Swch sum of money 4s mey becone due from firet psriy to
gecond pertien == purchese price of levda. within seid Lote, hneretofoere by firet perty ox
ite prefecessgrs-in-interest purchased of second partiea.

IF TITVFSY WEEREQF, first party hea caunsed its corporste same Lo be hexaunto sub-
goxihed by iv6 JEent thereunto duly authorized and second pertiss have hereunto set thelr
hends &% Rontpelicr, Tasho, thie seventh day of June 4. D. 1915.

-

- Utek Power & Light Company,

(36¢ sapcalled Zevepmo etamp.) By Rred Sﬁeigme{ir.
B Agent.

Ckhristlan 3oreansen.
Hatine Sczensen. '
gtate of ldsho )
1 8B
Besx» leke County )

Dp this Tth 8ay of Jume in the yesr of our Lerd opa thousand nipe hmndred fifteen
before me, Edwin L. ZeCleve, & Hotary Puklic in end for =eid County. iy the 3tate aforesoid,
pevesonelly appaared Christism Scrensem end Jstine Sorensen, hie wifo, personally kEnown To
}e to be the persons whose names ere subscribed to the within instrument, end duwly acknow-
ledged to me that they execuied fhe same. .

T WITHESS VHIZIEOF I have herounto set my hend ond hereto etiized uy Notarial
Seg) the day and Feer in thie Certificate Iirst above written.

Edwin I. Hoellave.

¥y Commiseion expires der. 8, 191&. {5eal) Fotery Public.

Recorded =t regquest of E., L, Mallave, June 2th. 1915, et 20 minb. past 11 o;g}ock Al M.
LS

H, E. Broomhesd.

Anditor & Kecordwr.

nhuunuunu«nuuunnuu"nu“qnuqnunun“nuunnuunnnnnnuu""nhnuu
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¥o. L2073. A G R EE XM E ¥ T.
Hereby we ecknowledge roceipt from Utoh Fower & Light Copmpany, & corporation of

pollars, in #ull coneideration and payment (a) for rignts—of-way for dykes by it recently
conatrectad on end over Lots Iwo, Three and lour, Section Winetasn, Township Thirteen (13)
South, 2ange Forty-four Best B. B. & M., in Beex Leke Couwnty, Ideho; (b)Y for meintaining
in vhe futwra Ssid 6ykes, which we bereby covenent bto do; (e} Tor the oamsement apd right
un¥o said corporsiion, its su0CesSOrs ond assigns, hereby by us granted, to Uivert, release
apd impound, upon from end over &z1d Lota wabera now and/ox in the future upon or flowing
thereto, to the full gquantitice and extent resulting from the maipntoining seld dyke=, and
glsc other dykes and 2 dem or dems and s gete gituate op lands owned dy othera then wue, in-
cludirg seid corporaztion; {a) for 1l demerds, clajms and accounia against sgid eorpoxr-
ation and heving ln =ny meoper to do 7ith, or direetly or indirsctly conpected with, sald
Jots, or any part thereof, or any orops Which grew oOr fedlad to grow, or which might heve
grown, or whick may grow or fall to grow thoToon; {e} for settlement of 21l ooptontions,
Jiflerences and issues, past, present and future, betwoen us and either of us on the ons
hend 2bd said corporstion, its prodecessors-in~interest, its successors or aBsigns, o5u the
other hand, arisipg or to srime, directly or indirectly, out of the constxuction, operstion
epd/or meintepence, in Basr lake County, Ideho, of the works end improvements of said cor-

oretion, or ont of the use of said woxks for the purpcss for which same Were {Qesigned and
?or are how being wsed. .

To our foregoing covenanis snd recedpt, for ihe consideration sbove mentioved,

we hereby bind our heirs and all our grenteas {other than said gorporation) of seid Lots ox
2pF UVart theredf, apnd 40 hersby agxee that such sovepents and receipt shall extend and lours
to the bepefit of the Successors end zesigos of said aorporatlon.
' Pitpess onr hends et Ovid, Idzko, this.elghth da¥ of Jupe &. D. 1915.

- . - Jamea-G:—Lk8ony —————— — e — —
(B0¢) cencelled Revenus etemp on origivel.) Elize (lson. {
State of Ideho- )
-1 *
Beer Leke County )

On this Bth dsy oX dupe in the yeer of our Loxd ooe
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thoussnd nins hunéred fifteen befoxre me, Eawin L. MoClave, 2 Kotary Public ip and for =aid
County in the State eforesaid, personally appesred Jemea C. Dlsop and Elize Olgon, his wife
personslly known ito me t0 bo the peracns whoae names aTe gubscribes to the within ingiru-
ment £pd duly scknowledged Lo we that they executed the esame.
My commisSion expires Mexr. Bth, 1916.
IN WITRESS WHEREOF, 1 heve hereunto set my hand end hereto affixed my ¥otarial

Sesl the Qey and yeer in this certifieate first above written. A
Efwin L. YeCleve,
{Senl) Rotary Publie.

Recorded at request of E. L. licClave, Juns 93k, 1916, at £5 min. past 11 o‘cleok L.

E, B, Erooghead

Auditor and Hecorder.

|||ru"vnrnlwnnn“nunnnuuunnnnnnIllllrllnrlnr-n'lntlnlurﬂvn“l‘lr"lu-vwnw"nnnvnnlnﬂnn“nuunlllnlnnnnn'ﬂlrlnn!rw"nn"nrl"lI',
¥Wo. 1l2084. DERARTMEMT OF TEE INTERION. Se¢. 2891 E. S. TCP
DNITED STATES LANL OFFICE BLACXFO0T, IDLHO. Autk. "F37 4-9-15
CERTIPICATE. Serial No,055-RE 135000.
Eomestesad. Receldpt Wo. 13000--1265289.

Petent to coptaly provislons, rescrvations, copditions and limidetlons of the
Aot July 17, 1914, (58 Stat. 509).
Jupe 7, 1915.

17 1S HEREBY CLRTIFIEL, that, pursusnt to the provisions of Zectionm 2291, Revisfed
atatutes of the United States, George Bafemsn, Blcomingtop, Idaho, ham made payment in fall
for ¥E} csetlon 21 Township 14 South, Bange 43 East Sol=o weridlen, Idehe, conialping 180
acrTes.
¥OW, TEYREFCRE,. 3E IT XmowN, that, on prescntation of this certificate to the COM-
HISSIONEE OF TUE GIXUERsL LiID OFFICE, the said Secrge Batemén shell de entitled to ravelve
o Patent for the land above described. If a1l then be found rTegulax.

Joseph T. Caxxuth.
. Register.

Note; A @uplicate of thisz Certificate is issued %6 the clalment as notice of tThe
;cce]gtance of the proof &nd payment and of the a2llowance o the entry by the Rezister epd
coeiver. -
The originel is forwerde? to the Genersl Land CFfice, with tke enixy pepers, for
epproval b7 the Cocmisesioner of the Gemerxal Lend effice and issumnce of Fatent.

The auplicate copy forwarded to the clsimant should be held wntil potice of le~
puence of petent is received.

In £11 corraspondiuce concsrping the entry in counection with which tkie Cextificsd
1smned, refer to the WALE OF TEE LML OFFICE and the SEZILL HUGRER noted thareon.

approved by bivision.

Recorded =2t request of Ceorge Betemen, June 9%h, 1915, at 15 min. paet £ o'e¢logk P. AL

H. 1. Broomheed.
Auditor mnd Recorder
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THIS INDENTUHE, wade thie 8th day of June A. b, 1915, between M. B. Cherry,
Treaaurer of the Montpelier Irrigatiop Distriet. party of the first part and Montpslier
Irrigation Diatrict, perty of the second part. .

WILNESSETH, Thet wheress, wodcr and by virtue of Seetion 2410 of Chapter 5, %ltle
14 of the Reviged Statutes of Msho, 2n sesessmept was levied fox the yeer 1807, upon the
following Qescribed lemd in the name of Joseph Jomes epd the taxem not paving been psid on
gaid iapd, it was sdvertieed, with other land, in the delinguent 118t in the MontTpgliar
Examinar, = newspasper published in said Idatrich, for & period of four wesksa, the Tirst puby
lieation beimg oo the 7th day of iugust A. D. 1508, 2nd the 1ast publiocmtion being on tha
218t dey of Auguat 4, D, 1908, apd on the 7th day of Ssptemher following, the said M. B.
Cherry, Treasurer of the Montpelier Irrigstion Distriet, offered said land for sale, as proj
viged by law, to setisfy the ¢lsim of seid distriet for such assessmept &nd tax, whioh
soounted to 56).14, inclndipg pepalties emd costs, and the Montpelier Irrigation Dlatrict
being the bldder who was willing to take the le=st quemtity or the smalleat portiom of the
intereat in sald land, or lot. &nd pey the taxes, ¢0sts and oharges fne thereon, the fallow;
ing Aescribed tract was =old and sStTwok off to the said Montpeller Irzigation District for
the sum of $51.14. ) . . -

AND THEREAS, No peraon has redeamed the properiy 3o s50)4 during the time allowed
by law for 1ts redemption, now therefora,

THIS INDENQURE WITHWESSETE, thet %. B. Cherry, Treasurer of the Kontpeliexr Irri=
gation Distriet, by virtue and ip purenencs of the Statute in sueh cese made and provided,
apd for end in consideratlon of thé sum of ¥ifty one and 14/100 Dollars lawful money of the
United States of Amorics #n heyd paid, has granted, bergained, 20ld, conveyed &pd confirmaed
snd by theae presents doss grent, bargain, sall, convey 2nd copfirm unto the aforesald
Moptpellex Irrigation District, 1ts =ucceseors and assigns, forever, all of the following
doseribad picce oxr parcel of lapd, To-wit:

Tot two (2) belpg the Noxth half of the south west cuarter of Section Pdve I5) in
Doypahip thirteen {13) South of Fenge forty fLeur {44) Emat of Boige kieridian contaiping 80
a0res.
2180 part of lot five (B), belng that part of ssid Lot lyipg East of Bear River
and being 1o the sesat Lalf of the sonth east querter of Section Six {6) in Townehip Thirtech
(13) South of Repge forty four (44} East of Boime Heridian, comteipilpg seventy and two=nun d;

redths (70.02) acrss, more or less.
Also Lobe five {5) 2pnd 8ix (@) in Plock Simtean (16} of the ariginal Townsite of

Honipelisr, LiEkLG, =8 Ehown on Flat~ "A"—of-seid-Townsite _and-rpecorded_in Plaj Book "B" of |
the Tecoxds of Bear Lake Connty, fdaho.,

. ag fully end absolutely as he, The said Treasurer
of the ¥optpelier Irrigation District can lswiully sell end convaey the same, togsther with
the appurtensnces thereunte belonging and the reveraloan and reveraions, remaindér and re-

waipders, rents, issues sxd profita thereof, aod 8ll the estatve, right, title, poazession
and claim, @s well in lew 22 in equity of the seid Joseph Jonecs apd all ownszs ox clalmanta
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Flle #20050724

GARY TEUSCHER CPA

FAX No. 208 847 2602

. WARRANTY DEED

.

For Vafue Received,

CLYDE H. COOK and CARQLYN COOK, husband and wife,
of 530 SOUTH 18T WEST, BERN, County of BEAR LAKE, State of ID. 83220,

dofes) hareby, grant, bargain, sell, and convey unto

FRED W. BUNZEKER & S8ONS PARTNERSHIF-
of 1041 BENCH ROAD, MONTPELIER. County of Bear Laks, Stafe of ID. 83254,

THE GRANTOR(S),

THE GRANTEE(S),

Forthe sum of ten dollars and other good and valuable consideration, tha follewlng deseribed tract of land in

the County of Besr Lake, State of Idaho?

TOWNSHIF 13 SQUTH, RANGE 44 EAST OF THE BOISE MERIDIAN:

Seclions 7, 18 and 19: Baginning at a point 600 feet West and South 1980 feet from the
Northeast comer of Lot 2 of said Section 18, and running thence North 8940 feet; thence
North 4°46° East 3000 feet, more or less, fo the North line of the Oregan Short Line
Railroad right of way; thenca South 76°15° West along said right of way 1254 feet, more or
less, to the West line of sald Section 7; thence South 8620 feet, mars or less, to a point
1100 feet, more or less, West of the point of beginning; thence East 1100 feet, more or

less, to the Point of Beginning. .
EXCEPT THEREFROM that portion thersof lying within the following described tract,

io-wit:
Beginning st & polnt which is 98.4 fest West of the Northeast Corner of Lot 3 of said

Section 18, and running thence West 530 fest; thence North 4°46' East 2649 feet fo the
North line of Lot 1 of sald Section 18; thence East 380 faat along the said North line of Lat
1 thence South 1600 foet; thence South 4°48' Waest 1050 feet to the Point of Beginning,

Te have and to hold the said gremlses. with their appurienances unto the sald Grantee(g), its heirs and
sesine forever. And the sald Grantor(s) hereby covenant to and with the said Grantee(s) that they ara the
owrerts) in fee simple of sald pramises; that thay are free from all encumbrances, and that they will warrant

and defend the same from all lawiut claims whatsoever.

DATED THIS November 14, 2005. .
.
A g
STATE OF IDAHO, COUNTY OF BEAR LAKE 30051415 fe2a:as i ofpages:
o for : FIRGFIBAHO TITLECO.
On this Ad day of Navember, 2005, before me & mﬁ:eﬂanmgl?‘ N . s f¥ee: 3.00
Notary Publle In and for the State, peraonally appearsd ~OMicio Recondan- Deputy, y X
. o to; WRNAANTY DEES "
CLYBE H, COOK and CAROLYN COOK,
l Ed
husbhand and wite $\\\.\\B\\““ *’"
o @ JOF, (/)
knewn o me to ba tha parson({s) whose name(s) are - q;.\\“\\m\u.,“ o A
subscribed to tha wilhin instrument, and acknowledged 1o = .,?;9 <AR 2 Y
me that they sxecuted the rama, g.o:r "'a?' ’% Z
= g5 z
z %5 -+ f0Z
. oE Z

IN WITNESS WHEREOF, 1 hereunto set my hand and seal -
the day and year In the certiflcate first above written. %
7

\\ - 2 e
N !,n', ]

. ; ArE OF o

M{t’% ‘“I“\E\\\\\\\\}'

Notary Public
Residing at: OVID, IDAHO

My Corimisston Expires: 7-7-2010

RAT TAY MATIAS Yoy IS VA 2 MR dA e i A ML T B A P TR S

P. 002
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SUHEDULE B - dCLHIVIM 1

’ - ‘ ' ( (
’ The following are the requirements to be complied with:

1. instrument creating the estate or interest to be insured must he exscuted and filad for record, to-wit:

Warranty Deed from CLYDE H. COOK and CAROLYN COOK, as Joint Tenants with Full Rights of
‘Survivorship (Not as Tenants in Common), to FRED W, HUNZEKER & SONS PARTNERSHIP,
conveying the premises described in Schedule A hereof, In fee simple, free and unencumbered.

Real Estate Mortgage from FRED W. HUNZEKER & SONS PARTNERSHIP to CLYDE H. COOK
ahd CAROLYN COOK, as Joint Tenants with Full Rights of Survivorship (Not as Tenants in
Common), conveving the premises described in Schedule A hereof to secure the payment of a

Fay the full consideratfan o, or for, the account of, the Grantors or Mortgagors.

Pay all taxes, charges, assessments, levied and assessed agalnet subject premiseés, which are due and payable.
Satistactory evidence should be had that improvements andlor repairs or alterations ‘thereto ara completed; that
contractor, sub-contractors, labor and materialmen are all pald; and have released of record all fiens or notice of Infent to

parfect a llen for labor or material.

b
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COMMONWEALTH LAND TITLE INSURANCE COMPANY

SCHEDULE B - SECTION 2

Schedule B of the policy or policies to be issuied will contain exceptions to the following mattars unless the sama are dlsposed of o the
gallsfaction of the company:

1. Any facts, vights, interssts or claims which are not shown by the publls racords but which could be ascertalned by an

inspaction of said land or by making Inquiry of persons in possossion thersof.
2. Easements, liens, encumbrancos, or elaims thereof, which are not shown by the public records,
3, Dlgscropancles, conflicts in houndary line, shortsga In area, ancroachments o any other facts which a cerrect survey would

disclose, and which are net shown by the public records.
4. Any llen, or right to a lien, imposed by law for service, Iabor, or material heretofore or hereafter furnlehed, which flen, or right

to a lien, Is not shown by the publle records.

5. (s) Unpatentsd mining claim: {b) raservations or axceptions in patents ot in acts authorlzing the issuance theraof; (¢} Indian
treaty or aberiginal rights, including, but net limited ta, emcements or equitable servitudes; or, (d) water rights, claims or titla
to water, whether or not tha matters excepted under (@), {b), {0), or {d) are shown by the public records.

6. Taxe= or assessments which are not now payable or which are not shown as existtng ilens by the recerds of any taxing
authority that lovies taxes or asgessments on real properly or by the public racords; preceedings by a public agency which
may result in taxes or asSessm ents, or notices of such proceedings, whether of not shown by tha publte records of such

agency or by the public racords. ) ] ) .

7. Any sewlce, Instaliation, copnection, ralitehancs or construction charges for sewer, water, elestricity, or garbage collaction
or disposal or other utilities anless shown as an existing lien by the public records. - .

8. Dofects, liens, encumbrances, advarse clafms or other matters, if any, created, first appearing In the publlc records or
attaching subsequent to the effective date hereof but prior to the dats of tha proposed insured actulres of record for value the
astate or infarest or mortgage thereon covered by this commitment, )

9. General taxes for the year »005 in the amount of $136.76 are due and payable on or before 20

December 2005. .
NOTE: Bear Lake County Tax Parcel 4090.01 & 4093.

10. Subject to easements for roads, ditches, power and transmission lines, as the same now exist.

11. Agreement for Canal Construction and Maintenance and Diversion Privileges dated 07 June 1915
and recorded 09 June 191 548 Book Deeds of 21, page 388, as Instrument No. 12078, records of
Bear Lake County, Idaho. _

Grantor: CHRISTIAN SORENSEN and MATINE SORENSEN, hiw
Grantee: UTAH POWER & LIGHT COMPANY

12. Agreement for the aasement and right unto said corporation, its successors and assigns, hereby by
us granted, to divert, release and impound, upon frorn and over said Lots waters now and/or in the
future upon of flowing thereto to the full quantities and extent resulting from the maintaining said
dykes, and also other dykes and a dam or dams and a gata situate on lands owned by others than
us, including said corporation; dated 08 June 1915 and recorded 09 Juné 1915 in Book 21 of
Desds, page 388, as Instrument Mo. 12079, records of Bear Lake County, Idaho.

Grantor: JAMES C. OLSON and ELIZA OLSON, hvw
Grantee: UTAH POWER & LIGHT COMPANY

(Continued)
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COMMONWEALTH LAND TITLE INSURANGE COMPANY-

S g

SCHEDULE B - SECTION 2
(CONTINUED)

r

13. Agreement for the easement and right unto said corporation, its successors and assigns, hereby by
us granted, to divert, release and impound upon from and over said Lots waters now and/or in the
future upon or flowing thereto, to the full quantities and extent resulting from the maintaining said
dykes, and also other dykes and a dam or dams and a gate situate on tands owned by others than—
us, ncluding said corporation; dated 08 June 1915 and recorded 02 July 1915 in Book 21 of Deeds,
page 403, as Instrument No. 12150, records of Bear Lake County, idaho.

Grantor: GEORGE T. THORNOCK and MARY E. THORNOCK, hiw
Grantee: UTAH POWER & LIGHT COMPANY

14. Right of Way Agreement for the privilege and right to construct, operate and perpetually maintain a
canal-way with the water carrying capacity not exceeding thirty second feet, along the route of the
center line of such canal-way as now staked on the ground: dated.07 June 1915 and recorded 10
November 1916 in Book 18 of Deeds, page 494, as instrument No, 13696, records of Bear Lake
County, idaho. : '
Grantor: CHRISTIAN SORENSEN and MATINE SORENSEN, hiw
Grantee: UTAH POWER & LIGHT COMPANY

15. Lack of public access to and from the land.
NOTE: We are unable to ascertain ffom the records if the premises herein described have a -

means of ingress and egress to and from a legaily dedicated road or highway.

18. All rights, title or interest,in minerals of any Kind, oil, gas, coal or other hydrocarbons and the

consequences of the fight to mine or remove such substances including, but not limited to express
or implied easements and rights to enter upon and use the surface of the land for exploration,

drilling or extractio\n related purposes.

This commitment/policy does not purport to disclose documents of record pertaining to the above
referenced rights.

Purstant to the Stata of fdaho fnsurance Regulations, a cancellation fee is to be charged on all cancalied ordera, Unless othanwise advisad, ofders will be
considered cancelled six monthe afler the effective date of the commitment, The emount of the fea assessed shafl bain accordenca with our rate filing with the
Idaho Depariment of Insuranca.

NOTE; EXCEPTIONS NO. 1- g WILL NOT APPEAR IN AN ALTA EXTENDED COVERAGE POLICY TO BE ISSUED HEREUNDER.



2010/0CT/08/FRL 16:02 GARY TEUSCHER CPA FAX No. 208 847 2602 P. 006

B R T
S S et SR,

-

L R T
~f-1"ﬁm5‘*ﬂ i
e e T

T ; | ﬁ"*‘t

S . :

;- :._."q' - : i l

241 1 2o

LS ST T
3 f : ]
e - : :I ] W.‘ :
o TN et

This skefch is provided without charge for your information, it is not intendad to show ail matters related to the property
including, but not limited to arsa dimensions, encroachments, or location of boundaries, it is not a part of, nor does it
modify the commitment or policy to which it is attached. The Company assumes NO MABILITY for any matter retated
to this sketch. Referencss should be made to an accurate survey for further information.*



State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A » Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 » Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

C. L. “BUTCH” OTTER
Governor

GARY SPACKMAN
Interim Director

October 21, 2010

Fred Hunzeker & Sons Partnership
1041 Bench Road
Montpelier, ID 83254

Re: Applications for Transfer 74806, 74807, and 74808
Dear Mr. Hunzeker,

On August 12, 2010, I sent a letter discussing the status of three transfer applications before the
department (74806, 74807 and 74808). Iexplained that the three beneficial use claims listed in the
transfers would need to be verified by the department before the transfers could be processed or approved.
The first step in validating the three statutory claims is to establish the priority dates associated with the
claims. The August 2010 letter asked you to provide specific evidence of priority date for each of the
claims.

On October 18, 2010, Keith Wilson from Rocky Mountain Environmental dropped off a stack of papers at
our office. There was no cover letter from Mr. Wilson nor any explanation of the documents or how they
relate to the statutory claims. Ihave spent some time reviewing the documents submitted. Unfortunately,
the documents do not provide any additional support for the three statutory claims in question (11-4095,
11-7585, and 11-7586). It is important for you to understand why the documents submitted do not
support the claims filed.

The first two pages of the packet (Teuscher Fax 2-3) describe notices posted by Ovid Agricuitural and
Irrigating Company for diversions from North Creek. Although the place of use described in the notices
overlaps the place of use described in claim 11-4095 by 80 acres, the source listed is entirely different.
The posted notices describe a point of diversion that is miles away from the point of diversion described
in claim 11-4095. North Creek underwent a local adjudication in 1902. It is unlikely that you would be
able to obtain a water right from North Creek with a priority date earlier than 1902,

The next part of the packet (Teuscher Fax 4-5) describes a notice posted by Nielsen, Peterson, and
Quarrell? for two ditches out of Ovid Creek. The notice specifically identifies the acres to be irrigated.
There is no overlap between the place of use described in the notice and the place of use claimed in 11-
4095 and 11-7585. Therefore, the posted notice does not provide any support for the irrigation of the
lands described in your claims. Please note that the water described in this posted notice has been
claimed by other individuals who own property located within the place of use described in the notice.



Letter re: Applications for Transfer 74806, 74807, and 74808
October 21, 2010
Page 2 of 3

The next part of the packet (Teuscher Fax 6-12) includes agreements relating to the Bear Lake Outlet
Canal and the sloughs and dikes in that area. A number of the agreements are simply rights-of-way
granted to Utah Power and Light Company by various land owners. These easements for the Bear Lake
Outlet Canal and its associated dikes do not constitute evidence of diversion. Two of the agreements, No.
13696 (Teuscher Fax page 8) and No. 12078 (Teuscher Fax page 10), are of particular interest. The
agreements gave Christian Sorensen the authorization to construct a dam to collect and divert overland
flows away from the Bear Lake Outlet Canal. This structure is visible from aerial photography and is
identified in the margin of Teuscher Fax page 11 as the “Thronock Dam.” The agreements indicate that
the dam was constructed to protect the dikes of the outlet canal from being eroded by waters in the
swrounding sloughs. These documents provide evidence of the diversion of the slough water at the
Thornock Dam. The point of diversion would be the Thornock Dam. These agreements refer to channels
carrying water from Ovid Creek, but do not identify the channels specifically. The agreements do not
authorize any diversion of water from Ovid Creek and do not describe the acres to be irrigated with the
water diverted from the Slough. Therefore, these agreements do not provide support for your statutory
claims out of Ovid Creek. You may want to consider amending your claims to list the Thronock Dam as
the point of diversion and unnamed sloughs as the water source. Of course, this change would not give
you any right to divert water from Ovid Creek.

The homestead patent to Anders Nielsen does not provide any evidence in support of your claims. The
General Land Office record refers generally to any water rights, ditches, or canals that may be recognized
under local laws. It is standard language included in most homestead patents and does not constitute
evidence of a specific diversion or water right.

Finally, the Warranty Deed from Cook to Hunzeker & Sons Partnership refers back to the dikes and
embankments constructed under the authority of the Utah Power and Light agreements. This is further
evidence that the dikes and embankments, including the Thornock Dam, were constructed to collect and
divert slough waters around the Bear Lake Outlet. This warranty deed does not refer to Ovid Creek or to
any diversion structures on Ovid Creek.

To summarize, before your transfers can be processed, the statutory claims listed in the transfers must be
validated by the department, including the priority dates claimed. Mr. Wilson from Rocky Mountain
Environmental collected a number of documents. However, none of the documents provided support the
claims in question. The documents provided are related to activity on upper North Creek and sloughs
near the Bear Lake Outlet, not the middle section of Ovid Creek. As it stands, we have no evidence of
priority associated with statutory claim 11-4095. The only evidence of priority associated with statutory
claims 11-7585 and 11-7586 are the affidavits from Mr. Wayne Johnson, that state that he had personal
knowledge of the irrigation practices in the area since 1942. These affidavits may support a priority date
of 1942 for claims 11-7585 and 11-7586.

Your options remain similar to those outlined in the August, 2010 letter, You can continue to search for
specific evidence supporting the priority dates listed in your statutory claims. You can move forward
with the evidence available at this time (Statutory claims 11-7585 and 11-7586 would receive a 1942
priority date and a field exam will confirm the extent of current beneficial use. Statutory claim 11-4095



Letter re: Applications for Transfer 74806, 74807, and 74808
October 21, 2010
Page 3 of 3

would be dropped from the transfers.). Or, you can withdraw the transfers and wait to make the changes
contemplated by the transfers until your water rights are adjudicated by a court. You can also amend
claims 11-7585 and 11-7586 to list the source as “unnamed sloughs” and the point of diversion as the
Thornock Dam. If you choose this option, the claims may receive a priority date of 1915, but the claims
and any transfers of the claims would be limited to the amount of water available in the sloughs, not in
Ovid Creek.

Toriginally set a 60-day time period to collect evidence. I will extend this collection period by another 30
days. Please provide additional evidence of priority, or withdraw the transfers, or notify our office that
you wish to proceed with the existing evidence on or before November 20, 2010. If we do not receive a
response by November 20, 2010, we will take that to mean that you are no longer interested in pursuing
the transfers and will likely take steps to void the transfer applications.

Thank you for your continued cooperation in this matter. Feel free to contact me with any questions you
may have,

Sincerely,

= FC

James Cefalo
Water Resources Program Manager
IDWR - Eastern Region

Ce: Keith Wilson
Rocky Mountain Environmental



Fred Hunzeker & Sons Partnership
1041 Bench Road
Montpelier, ID 83254

State of Idaho

Department of Water Rescurces
Eastern Region

900 North Skyline Drive, Suite A
idaho Falls, ID 83402 - 1718

11/17/2010

To Whom It May Concern:

RECEIVEC
NOV 18 209

Department of Waler Hesows
Easlem Region

Please rescind our applications for transfer of application numbers 74806, 74807, and 74808, we being

the partnership of Fred Hunzeker & Sons partnership.

Fred Hunzeker & Sons Partnership

Ped Warnollr 8o farZocrd e

By Roger G Hunzeker - owner

---------

LORRIE M. JENSEN

TARY PUBLIC
% g‘?ATE OF IDAHO

-----
......

o

J-17-2010



State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A » Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 » Fax: (208) 525-7177 « Web Site: www.idwr.idaho.gov

C.L. “BUTCH” OTTER

Governor
November 19, 2010 GARY SPACKMAN

Interim Director

Fred Hunzaker & Sons, Partnership
1041 Bench Rd
Montpelier ID 83254

RE: Applications for Transfer #74806, 74807 and 74808

Dear Applicant:
This letter is to acknowledge receipt of your relinquishment of the above referenced

application. The Department has taken the steps necessary to void the transfers in our
files.

A refund for $1230.00 has been requested. You should receive this in the mail in 10 days.
If you have any questions concerning this matter, please feel free to contact this office.
Sincerely,

Sharla Cox

Water Rights Administrative Assistant

CC: Rocky Mountain Environmental

482 Constitution Way #303
Idaho Falls ID 83402



Cox, Sharla

From: Cox, Sharla

Sent: Friday, November 19, 2010 11:51 AM
To: Marston, Sascha

Subject: Refund Please

Please refund the following:

Receipt #E034060

Amount: $1230.00

Payable to: Rocky Mountain Environmental
482 Constitution Way #303

Idaho Falls ID 83402

Reason: For Fred Hunzeker & Sons 3 transfers. Applicant withdrew their 3 applications for transfer.
Thank you.

Sharla

Sharla Cox

Administrative Assistant

Idaho Department of Water Resources
900 N. Skyline Dr. Ste. A

Idahe Falls ID 83402

208-525-7161 - telephone
208-525-7177 - fax

sharla.cox@idwr.idaho.gw



