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Form 1222 RECEIVED
12-92
STATE OF IDAHO MAY 19 2008
DEPARTMENT OF WATER RESQURCES
i of Water Resources
APPLICATION FOR TRANSFER OF WATER RIGHE:%n regor
PART 1 Contact: Roger Hunzeker
1. Name of Applicant ___Fred Hunzeker & Sons, Partnership Phone (208)847-1253
Mailing Address 1041 Bench Road, Montpelier, 1D.83254 -~ (208) 540-0856 Cell
c/o Keith C. Wilson __ Rocky Mountain Environmental Associates, Inc.
482 Constitution, Ste 303 . (208)524-2353
Idaho Falls, ID 83402 ; L Y Fax 208) 524-1795

r

A. PURPOSE OF TRANSFER
1. 0 Change Point of Diversion B Add diversion point(s) U Change Place of use
[ Change Nature of Use (] Change Period ofUsa' (] Wér

2. Describe the reason for the proposed changes: .' Better distribution of water
B. DESCRIPTION OF RIGHT(S} OR PORTION THEREOE AFTER THE REQUESTED CHANGE
1. Right Number Priority Amount 5% Nature of Use Period of Use
11-4095 12/10/1864 | 6,76 cfs Irrigation 04/01 to 11/01
1.00, cfs"g:'! Stockwater 01/01 to 12/31
N1 _
Total amount of water being fransferred 6.7; Ecubic feet per second and/or ____ acre-feet per annum.
Source of water ___Ovideireek tributary to Bear River
4. Point(s) of Diversion:
a1
Lot (% |% |% | Sec | Twpi| Rge! [ County Local Name for Diversion

NW | NW | NE | 13 | 73S |"43E | BEARLAKE
NE |NE |NW |13 | 135 |43E | BEARLAKE

NE |NE | NW | 13" | 138 43E | BEARLAKE Thornock dam
NE | SW | SE : ' BEARLAKE
sw SE [ BEARLAKE
5. Lands irrigated or placé"—'__
NE' LY, NW % SW% SE%
Twp | Rge | Sec 'NE | NW | SWW] SE J\NE |[NW [SW [SE |NE |[NW [ SW |SE |NE | NW | SW [SE | Totals
Yo |% Ya Vool | % Ya Yo |% | % Yo |% |% |% Y %
13s [ 43e | 13 35 35
14 19 |35 54
23 114 156 19
24 |40 |40 [12 |1 40|25 | 2 |12 172
135 | 44E | 7 8 | 11|29 |10 58

Total Acres 338

oc nfam
ASSOCIATES, INC,
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Page ? of 5 Transfer No. 7 4 80 6

PART 1

6. General Information:
a. Description of diversion system: _Concrete diversion structures with a headgate to ditches for

flood irrigation.
b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of frust,
mortgages, or contracts? ] Yes [] No If yes, provide a notarized statement from the holder of the lien,

deed of trust, mortgage or contract agreeing to the proposed changes.
Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer: -N/A
d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Right No.

And said application is hereby , subject to the following limitations and
conditions:
Witness my hand this day of ,20__
for the Director

&c “NMourntain
E NTAL
ASSOCIATES, mC.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
WATER RIGHT NO. 11-4095

Owner Type Name and Address
Current Owner FRED HUNZEKER & SONS
1041 BENCH ROAD
MONTPELIER, ID 83254
(208)847-1253

Priority Date: 12/10/1864 Basis: Statutory Claim Status: Active

Source Tributary
OVID CREEK BEAR RIVER

Beneficial Use From To Diversion Rate Volume
IRRIGATION 4/01 11/01 6.76 CFS
Total Diversion 6.76 CFS

Location of Point(s) of Diversion:
OVID CREEK SWSE Sec. 14 Township 13S Range 43E BEAR LAKE County

Place of Use Legal Description: IRRIGATION BEAR LAKE County

Townshi || an | ection Ml Tract "Acres”=l Tract Acres@l Tract ||Acres"@ Tract ”Acres

[13s  J43E J13 || |Nwsw]ss LI [ |

| L s SWSE |19 ISESE_[35 |} | [ L

I | 23 NENE [l14 || [NWNE[s | | [ |

| [l Je¢ || Inene a0 ][ JnwnEl4o | JswNEiz | JSENE]]
[ | INENw(40 ][ |INwNwls  J Jswawlz ][ ]isEnw]12
[44E |[7 [ INesw]s [ INwswlit | Jswswileo | Iseswl]io

Total Acres: 338

2. To your knowledge, has any portion of this water right undergone a period of five or more consecutive

years of non-use? NOC If yes, describe

I;}& “Mouniain
E NTAL
ASSOCIATES, 1INC.

74800



Transfer ivu.

74806

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for
rights described in part 1. Clearly depict the land by section, township and range number.
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Transfer No. 7 4 8 0 6
PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount (cfs/af-ac)  Hours/days/year Period of use
_ __«cfs - I
__cfs to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement

in use of the original right. The information in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval

-

N

= o
(Signah@ of Applicant)

» -,
Print Name (and title, if applicable)

Subscribed and sworn to before me this / (< dayof _ /Y eca, 200K

.........
______

o .-"..0 0
WLl i 5 NOTagy,
(Notary Public) * P e
% Psuc
My Commission expires: _ O~ b =20/ O . ?EOFID e
FOR DEPARTMENT USE ONLY
Transfer contains 5 pages and l O attachments
Received by Date F'rotest fited by

Prelim check b Fee Zg\ QQ
Receipted by ’ Date: 5 / 7/ o f gb 5 4‘0 é’ 0

Published in l/ 1 I & s( rz/nmm_e/p

Copies of protest forwarded by

Pub. Dates Hearing held by Date
Watermaster recommendation requested on Recommended for [J approval [J denial
rec’d By

Copy of transfer sent to lien holder

.& “Wountain
E NTAL
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WARRANTY DEED

For Valoe Recejved,

WAYNE D. JORNSON AND JULIA K, JOHMNSON, HUSBAND AND WIFE; AND WELDON E. JOHNSON,
Of 394 OVID ROAD, OVID, Counly of BEAR LAKE. State of iD., 83264,

THE GRANTOR(S}.
do hereby, grant, bargain, sell, and convey unto
DENNIS HUNZEKER AND ROGER G. HUNZEKER
Of 960 BENCH ROAD, MONTPELIER, Couniy.of BEAR LAKE, State of 1D., 83254,
- THE GRANTEE(S),

For the sum of 15n doflars and other goad and valuable consideratian, the Following described tract of land in the Counry of
BEAR LAKE, Stale of Idalio:

See Attached Exhibit “a

To have and to hold the ssi) promises, with theie dppurienances ume the suid Gractes(s), thelr heits and assigns forever.
The said Grantor(s) hereby covenant fo and with e said Girantee(s) tha they are the ewier(s) in fee siaple of said premises;
that tkey are free from all incumbrances, and that they will warmn and defeid 1he same from all twiu) cdalms whatsoover,

DATED THIS 26TH DAY OF DECEMBER. 1947,

N
v 3 ,J':'::_ .

D PRGOS D
WAYNG D TORNSOR

STATE OF IDAHO, COUNTY OF BRAR LAKE

Qau this G1th day of Decembeor, 1997, bofore me a Nowury Pubkic in
and for the Stue, personally ppeared

WAYNE D. JOHNSON AND JULIA K. JOHNSON, HAW;
AND WELDON E JOHNSON,

knomn i me 1 be e persen(s) whoss nameds) are subecribed 1 the
within instrainent. and acknowledgod 1w me thor they execored the same.

hEN4 30

IN WITNESS WHEREQF, t hersunto set My hand and seal the diy

h Ud K 930 L83

—

z
aud yesr in the certificats flrst above written. :_‘f —
. Ly r o

Yo N e
\\V.n. ‘i\i;'\ G{\ ;l'g 2 2
Notary m&\ N \ e - Py
Reaidhg ao 'i-f).' lpflﬂ() I ag .

HIQUEIAY ALunod 39T Hyag

My Comsaission Eapircs: 12401 00

v

MAIL TAX'NGTICETO:  DENNIS IUNZEKER AND ROGER 6. HUNZEKER
TE e 960 BENCE! ROAD, MONTPELIER, 1D 83254

-

ocley “Nountain
R
74806
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168.

BYHIBI'T A

TOWNSHIP 12 SCUTH, RANGE 43 EAST OF THE HOISE MERIDIAN

PARCEL #1;
Seovion 13: NMNEY; NEMNWY.

AL50: Commencing at 2 point 70 rods Hask from the Soukhwest Corner of
the Northwest Quarter of Section 13, Township 13 South, Range 43 East of
the Boise Meridian, and running thence East 70 rods; thence North 80
rods; thence West 70 rods; thence South B0 rods to the rplace of
beginning. R

EXCEPTING THE FOLLOWING: Commencing at a point 25 chaine East from the
Southwest Cormer of the Northwest Quarter nf Section 13, Townahip 13
South, Range ¢3 FRast, Boise Meridian in Idaho; running thence Easgt 14
chains; thence North 9.26 chains, more or less, to County Road; thence
in a Southwesterly direction along said County Road 14 chains, more or
less, to place of beginning.

PARCEL §#2:
Bection 13: NKSBY, N¥SW(.

EXCEPTING THE FOLLOWING: Any portion of the above described Property
ilying within the Right of Way line of U.S. Highway 89.

TOGETHER WITH all water rights appertaining to said property.

. /{J§%§;7T

3+
W Lo,

ocky “Nountain
& Rt

94806
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IDAHO SECRETARY OF STATE
Search Results

Ben Ysursa, Secreiary of State

Se_arch Result Summary

Search Results 1 through 2
(FRED HUNZEKER & SONS, INC ... FRED W HUNZEKER & SONS, PARTNERSHIP)

FRED HUNZEKER ONS, INC [View Detail

Organizational ID / Filing number: C146820 [Filed 23 Dec 2002
1041 BENCH RD [CORPORATION
MONTPELIER, 1D 83254 ADMIN DISSOLVED

FRED W HUNZEKER ONS, PARTNERSHIP jview

Details]
Organizational ID / Filing number: K175 Filed 12 Apr 2004
1041 BENCH RD PARTNERSHIP AUTHORITY (GP)

MONTPELIER, ID 83254 CURRENT

74800
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STATEMENT OF PARTNERSHIP
AUTHORITY
{Instructions on back of application)

The @em parinership hereby files a statement of parnership abifikitgia ts
mafqﬂpwmg rmation to the Secretary of State pursuant o Idaho Code § 53-3-303;

FRED W HUNZEKER & SONS, PARTNERSHIP
1. 'lﬁe nama.qf the partnership is: | " S

2 :%\9 strest address of its chief executive office is: o Do Foad, Montpefier, Id 83254

1041 Bench Road, Mutlpelier ldaho 83254

o N

3. The streat address of one (1) office in Idaho:

4. The names and mailing addresses of all partners @ttached sheets may be addedy: !
Name Address |
Dennis H. Hunzeker 338 Washington, Montpetier, Idsho 83254 t
i
Roger G. Hunzeker 960 Bench Road, Monipelier, Idaho 83254

OR the name and address of the registered agent in ldaho is:

5. The names of the partners authorized 1o execute an instrument transfeming real property

held in the name of the parinarship: Frady
Leanis f Hunzekd 33§ trcds oz Tm 57 HMoviipeds or Tikrsis

8. Signature of at least 2 parme’;s

/
- 7 - SO— |
‘Ji"’iz.b— < \ML e Secrwtzry of Stste use only
Demsl-l Hu‘rg-fﬁef
2) 22;52 5 “ R ~ag ‘£
Typed Name Roger G. Hunzoker g
a FE
DAHD SELRETARY OF STATE
I4/13/2084 BSIBO
5 H LTz 165934 M 7
10188.80 = 100,09 mmua

kK 175

74806
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BEAR Lake .. ..oy HEGORDER
JOAN F, EBORK

iam end IDA MAY BUNZERER, husband and wife
MY grent, bmrguin, eell and convey uats "5 JAN 30 Ph2 2

' oo
Montpedier, ldsho 83254 %‘M

Ty cnmtad prehlies, inReas.Lake........County Maho, to wit:

STATE OF IDAMO, COUNTY OF La ETATE OF IDAHO, COUNTY OF
On this 3005 day of m“hrﬂgm Ihﬁiﬂﬂﬁ“uﬂh-ﬂ-_
lﬁ-n-mﬂhaﬂhﬂmm the Padered of
Fred W. Hunszeker and - mimcles  pas Velack 1w,
Ida May Huneeker N g o '
1B, 8 By olies, and duly recerded Iy Dosk
of Doedy ot pugs
Es-Oficle Basorder
. Tpeny.
Fom §
Mall t:

R INARENRIT




b thenc Both 1057.5 “aets Tnosise EASt 306D 1
thef 6 -Hapt 99 r".":lia' mare o .!-'QSQ' %0 pl ‘ af

of hene
31 OCremencing 8t thb Northesst Cormer of the West Half of the Northwest Quarter
Secdden 2k, -Yownabip 13 Sowth, Range 42 BaslL of Beise Meridian, in Idaho, end

ing thence Mest. 363 feet; thence Soulh 72 fect; thonce Essi 1681.5 fest; theace

ih. 330 foery Lhience Bash .5 Poet; Llemze locth 1056 fae’. to thx place of
“nir.g:

%3 Commencing ot the Narthwest Corner of the Morttwest Quarter of Section 24,
isiip 13 South, Ronge A3 East of the Dcise Meridism, in Tdehe, and rumving thence

th 8L1.5 feet; thenca Bast 1105.5 feet; theuce North 941.5 feet; thence West 1105.5
, to the place of begimring.

. Commancing at a poinb 990 feet South (rom the Northesst Coruer of Sectlon 24,
p 13 South, Range 43 Bast of tl.e Boise Meridianm, in Idaho, and running thenc:
in 89017 Wasl 2940 Ceet (to point 1039.5 fest South from the Hurtlwest Corner
‘@f Lot 1)} thence Scuth 330 feet; themce Forth 59°17¢ East 3960 feet; thense Rorth

2330 leet to point of beginning.

i ALS0s  Cammoncing 2t a point 1056 feel South of the Northeast Corner of the West Half
f: of the Nepthitect Quarter of Jection zt,, Tovnship 3 South, Range 43 Bast of Lhe Joiee
= Weritian, in Idaho, and mnning thence South 330 feety thence West 231 feet o Ovid
& 3ine; thence North along sald Ovid line 330 feet; thence East 214.5 feet to the point
. ‘of regirning. :

! AL50: Cowmsrcing at & point 924 foet North of the Southeast Corner of the Wast Halif

- of the Novihwest Quarter of Saction 24, Townthip 13 South, Range 43 Esst of the Boize

. Meradian, jn Idaho, and ruanming thence North 33C feety thence East 2)1 fesz to Ovid

" 1ine; thence Soulh along said line 330 fesl; =hence West 239 feet Lo point of boglating.

3 - =i TV

- ALSO: Commancing at & point 1320 feet South from the Northwest Cormer of the Northeast

i Quoslar of Section 24, Tosmship 13 South, Range 43 Bast of Boise Meridien, in I1daho,

| erd yuruing thence Scuth 69917° West 132 feet (to point 1369 fest South from the
Northwest Comar of Lot 10); thence Sonth 370 reet: thenc= North #9C17* PBast 1320 feet;

thence North 330 feet to the point of beginming.

ALSOs Commencing at the Northwest Corner of the Southwest Quarter of the Fortheast
Quarter of Section 2, Townghip 13 South, Range 4,3 Bast of Boise Mevidian, in Idsho,
and ruming Lhence South 396 feet; thenee East 1320 feet; thencs North 393 fest; thence

- dest 13720 fect o the piace of beginning. -

74800




WARRANTY DEED

For Value Racaived: Ida May Hunzeker
the grantor, does hexraby grant,
bargain, sall and convey unto Fred W Hunzeker & Sons, Partnership
the grantee, the following described premises, in Bear Lake

County, Idaho, to-wit:

See attached  EXHIBIT A

TO HAVE AND TO HOLD the said premises, with their
appurtenances unto the said Grantee, 1its’ heirs and assigns
forever. And the said Grantor do hereby covenant to and with the
said Grantee, that she is the owner in fee simple of saild premises;
that they are free from all encumbrances and that she will warrant
and defend the same from all lawful eclaims whatsoever.

DATED:

IDA MAY %“I‘Z"ZEKER§

STATE OF {} h )
. ) 88.
COUNTY OF !:QCB )

. m Jent,
On this day of Mey, 2004, before n¢ a notary publie,
persenally appeared Ida May Hunzeker, known or identified to me to
be the_parson whose name is subseribed to the within instrument,
( dg to me that she executed the same.

ot _@
NOTARY PUBLIC/

Alnd3la

Residing at: ‘ ()vﬂ-,’\
My Commissio[‘?mres: ZJZ-S’D'7

— [

40493 *d trpor

th b Ud 8T 1N hong
¥2040938 ALNRO? 34v] UY3A

334
S

1719881

74806 .



188611
EXHIBIT &' Page 2 of &

Railroad right of way; thence South 77°32' West along said right of way to
the West boundary line of said Section 7; thence North 1456.125 feet,
more or less, to the point of beginning.

ALSOQ, Beginning at the South quarter corner of said Section 7, and
running thence Notth 8953 West 39 feet; thence North §30° West 650
feet, more of less, to the North boundary line of the Oregon Shont Line
Railroad right of way; thence Northeasterly to the point where said right of
way intersects the East boundary line of the SW1/4SE1/4 of said Section

7; thence South 990 fieet, thore or less, to the Southeast corner of the said
SWI/4SE1/4; thence West 1320 feet, to the point of beginning.

Section 10 & 15; Beginning at the center of Section 15, thence West 616.44 fast to
the West line of Lot 2 of said Section 15; thence Northerly elong the
West boundary line of Iots ] & 2 to the North line of said Section 15;
thence West 820 feet more or less to the easterly right of way line of the
Cregon Short Line Railroad, thence Northerly along said right of way
to the North line of Lot 3, Section 10; thence Easterly to a point which is
990 feer West, North 66'30' West 660 feet, North 730° West 462 feet from
the Northzast corer of the NW1/4 of said Section 13; thence East 528
feer; thence North 32 feet; thence East 1460 feet; thence Southerly 734
feet- thence East 437 feer more or less to the West boundary line of the
old U.S. Highway No. 30; thence Southerly along said right of way line
{0 & point 1320 feet East and 808.5 feet North to the point of beginning.
Thence Southeast 990 feet more or less to a point 1854.5 feet East of the
point of beginning; thence West 544.5 feet: thence South 1320 feet, thence
West 1320 feet, thence North 1320 faet to the point of beginning.

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED
TRACT: Beginning ara point 1320 feet East and 485 feet North
of the center of Section 15, thence West 370 feet; thence North
500 feet; thence East 320 feet more or less to the old right of way
line of U.S. Highway No. 30, thence Southeasterly along said right
of way line to 2 point Eest of the point of beginning: thence West
to the point of beginning.

Section 18: EI-2NW1%4, W1/2NE1/4, EXCEPT THEREFROM the following
described trace: Beginning at a point on the South boundary line of the
NW1/4 of Section 18, which bears South 88%3' East 1954 feet from the

74809



188611

EXHIBIT A Page3 of .3

West quatter comer of said Section (8; and nmning theace south 88%3
East 93 feet; thence North 429" East 2654 feet to the North boundary of
Section 18; thence North 3833 Weat 80 feet; thence South 4%6' West
2655 feet, to the point of beginning.

Township 13 Sauth, Range 45 East of the Boise Meridian:

Section 9: SE1/45E1/4.

Secrion 10: S1/2

Section 11: W1/2SW1/4.

Section 14: SWI/4ANE /4, SI2NW1/4, NW/ANW1/4, SW1/4.
Section 15: E1/2, N1/2NW1/4,

Section 22; NE1/4NE)/4.

Section 23: N1/2ZNW1/4.

Section 24: SWI/4ANEY/4, NW1/4, SW1/4SW1/4, E1/25W1/4, W1/2SE1/4.
Section 25: W1/2NE1/4, NW1/4, W1/2SE1/4, SE1/4SEl/4.
Section 27: SW1/4SW1/4.

Section 28: SE1/4SE1/4.

Section 35: E1/2E1/2.

Section 34: WI2NW1/4, NWI1/4SW1/4.

Subject, however, to all valid outstanding easements, rights-of-way, mineral leases,
mineral reservations, and mineral conveyances of record.

74806
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A » Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 « Fax: (208) 525-7177 « Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

GARY SPACKMAN
August 12, 2010 Interim Director

Fred Hunzeker & Sons Partnership
1041 Bench Road
Montpelier, ID 83254

Re: Applications for Transfer 74806, 74807, and 74808
Dear Mr. Hunzeker,

In May 2008, you filed three transfer applications with the department, seeking to change some of the
elements of three separate statutory claims (11-4095, 11-7585, and 11-7586). Transfers involving
statutory or beneficial use claims require a considerable amount of review and can include significant
procedural hurdles. In the past, the department has often “held” such transfers rather than invest the large
amount of staff time needed to conduct the detailed review. Because your transfers involve disputed
statutory claims, they have not been processed. This letter is meant to notify you that our office has
recently begun an effort to address some of these “held” transfers involving statutory claims, including
your three transfers.

Over the years, the department has developed a set of guidelines to assist its staff in processing transfer
applications. These guidelines were created to provide a uniform system for reviewing transfers and
ensure that the legal requirements governing transfers are being met. The current set of guidelines
(“Transfer Processing Memo No. 24”) states the following:

Applications for transfer proposing to change a water right based on a statutory or
beneficial use claim must be reviewed to determine the validity, priority date, and extent
of beneficial use established under the claimed right. Review must include field
verification or other means to verify the right. ... In addition, the applicant must be
asked to provide information confirming the priority date of the claim.

The basis for this language is that the department, by statute, must verify that a water right is valid before
approving a transfer of that water right. Statutory claims are generally created by the claimant and have
not been validated by the department or a court. Therefore, before a statutory claim can be transferred,
the department must verify that the claim constitutes a valid water right. All of the elements of the
statutory claim must be verified (priority date, diversion rate, period of use, place of use).

In accordance with the transfer guidelines, before processing your transfers, the department must conduct
a detailed review to determine the validity of your statutory claims. The first elements to be analyzed are
the priority dates claimed. Therefore, the department is requesting specific evidence of the priority
dates listed on statutory claims 11-4095 (12/10/1864), 11-7585 (6/15/1892), and 11-7586 (6/9/1915). I
have enclosed a pamphlet titled “Evidence of Priority” that was distributed to claimants in the Snake
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River Basin Adjudication. This pamphlet was meant to assist applicants in collecting and identifying
documents that sufficiently establish a priority date,

I recognize that there was some evidence of priority submitted with two of the statutory claims (11-7585
and 11-7586) when they were filed. Evidence submitted with 11-7585 included a notarized statement
from Wayne D. Johnson. The written statement was notarized in December 2007. Mr. Johnson states
that the “Thornock Dam” has been in existence since 1864 and was included in a decree in 1889. He
admits, however, Lhat he has only owned and operated the land since 1942. Affidavits are sufficient
evidence of priority only to the extent that they are based on personal knowledge (actual observations of
the affiant). Mr. Johnson’s statement is only sufficient to establish a priority date of 1942 because that is
the beginning of his personal knowledge. A similar affidavit was submitted with claim 11-7586. Mr.
Johnson states that the Thornock Dam was built in 1915 (which is a direct contradiction of his other
affidavit). He also states that he has “seen this land irrigated personally since 1942.” This affidavit
would also support a 1942 priority date, but nothing earlier.

Please review the pamphlet and try to find physical or documentary evidence establishing a priority date
for the water use described in the statutory claims. If the Thronock Dam has been an important irrigation
feature in the community, there may be reference to its existence in old journals or town archives. The
claimant ultimately bears the burden of proving the elements of his claim, including priority date. You
may have difficulty finding evidence to support the priority dates listed in your statutory claims. Given
this distinct possibility, it appears that you have three options with regard to your transfer applications:

Option 1: Locate and provide specific evidence supporting the priority dates listed in your statutory
claims. Once sufficient evidence of priority is received, the department will finish the review of the
statutory claims. This will likely include a field exam to verify the location of the existing points of
diversion (listed in the claims), the number of acres irrigated, and the capacity of the delivery system.
After the statutory claims have been validated, the transfer applications will be advertised to the public. If
a transfer application is protested, the department will begin an administrative hearing process. If the
transfer applications are not protested, they will be approved with conditions or will be denied.

Option 2. Locate and provide evidence of a later priority date. As stated above, the evidence already in
the file would likely support a priority date of 1942. You may not be able to find reliable evidence
tracing back to the early priority dates claimed. However, you may find evidence supporting a priority
date earlier than 1942. Once sufficient evidence of any priority is received, the department will complete
the field examination of the statutory claims and will finalize the transfer process as described above.
This alternative may be less preferable, however, because the priority date of your statutory claim must be
changed to agree with the evidence provided before the transfers can be considered. Any changes to the
priority dates made by the department constitute a final administrative determination of the priority date.

Option 3: If you are unable to find any proof of priority dates or do not want to invest the time to track
down evidence or do not want to have a late priority date affixed to your statutory claim, you can always
withdraw the transfers. This can be done by sending the department a letter officially withdrawing the
transfers. Although you will not be able to adjust your water delivery systems as contemplated in the
transfers, you will at least preserve the priority date associated with your statutory claims for the time
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being. You should be aware, however, that if an adjudication is ever held in the Bear River drainage,
claimants will be expected to provide proof of priority date. Because you will likely have to validate the
priority dates associated with your claims at some point in the future, it may be worthwhile to locate
whatever evidence may exist today and add it to your statutory claim files.

To summarize, your transfer applications have been held by the department because they involve
statutory claims and will require a detailed review before they can be approved. The department is
beginning the process of reviewing some of these held transfers. The first part of the review of your
transfers is establishing the validity of the priority dates listed in your statutory claims. You are officially
being asked to provide sufficient evidence supporting your claimed priority dates. If you are unable to
establish valid priority dates, the department is ultimately unable to approve the transfers and they will be
voided. Iam establishing a 60-day time period to collect and submit evidence supporting the claimed
priority dates. If you are unable to provide evidence of priority on or before October 15, 2010, your
applications for transfer (No. 74806, 74807, and 74808) will be voided due to a lack of evidence
supporting the underlying statutory claims.

Thank you for your patience and cooperation in this matter. Feel free to contact me with any questions
you may have.

Sincerely,

James Cefalo
Water Resources Program Manager
IDWR - Eastern Region

Ce: Rocky Mountain Environmental

Encl: Evidence of Priority pamphlet (April [991)
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August 12, 2010

Fred Hunzeker & Sons Partnership
1041 Bench Road
Montpelier, ID 83254

Re: Applications for Transfer 74806, 74807, and 74808
Dear Mr. Hunzeker,

In May 2008, you filed three transfer applications with the department, seeking to change some of the
elements of three separate statutory claims (11-4095, 11-7585, and 11-7586). Transfers involving
statutory or beneficial use claims require a considerable amount of review and can include significant
procedural hurdles. In the past, the department has often “held” such transfers rather than invest the large
amount of staff time needed to conduct the detailed review. Because your transfers involve disputed
statutory claims, they have not been processed. This letter is meant to notify you that our office has
recently begun an effort to address some of these “held” transfers involving statutory claims, including
your three transfers.

Over the years, the department has developed a set of guidelines to assist its staff in processing transfer
applications. These guidelines were created to provide a uniform system for reviewing transfers and
ensure that the legal requirements governing transfers are being met. The current set of guidelines
(“Transfer Processing Memo No. 24”) states the following:

Applications for trapsfer proposing to change a water right based on a stafutory or
beneficial use claim must be reviewed to determine the validity, priority date, and extent
of beneficial use established under the claimed right. Review must include field
vetification or other means to verify the right. ... In addition, the applicant must be
asked to provide information confirming the priority date of the claim.

The basis for this language is that the department, by statute, must verify that a water right is valid before
approving a transfer of that water right. Statutory claims are generally created by the claimant and have
not been validated by the department or a court. Therefore, before a statutory claim can be transferred,
the department must verify that the claim constitutes a valid water right, All of the elements of the
statutory claim must be verified (priority date, diversion rate, period of use, place of use).

In accordance with the transfer guidelines, before processing your transfers, the department must conduct
a detailed review to determine the validity of your statutory claims. The first elements to be analyzed are
the priority dates claimed. Therefore, the department is requesting specific evidence of the priority
dates listed on statutory claims 11-4095 (12/10/1864), 11-7585 (6/15/1892), and 11-7586 (6/9/1915). T
have enclosed a pamphlet titled “Evidence of Priority” that was distributed to claimants in the Snake
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River Basin Adjudication. This pamphlet was meant to assist applicants in collecting and identifying
documents that sufficiently establish a priority date.

I recognize that there was some evidence of priority submitted with two of the statutory claims (11-7585
and 11-7586) when they were filed. Evidence submitted with 11-7585 included a notarized statement
from Wayne D. Johnson, The written statement was notarized in December 2007. Mr. Johnson states
that the “Thomock Dam™ has been in existence since 1864 and was included in a decree in 1889. He
admits, however, that he has only owned and operated the land since 1942. Affidavits are sufficient
evidence of priority only to the extent that they are based on personal knowledge (actual observations of
the affiant). Mr. Johnson’s statement is only sufficient to establish a priority date of 1942 because that is
the beginning of his personal knowledge. A similar affidavit was submitted with claim 11-7586. Mr.
Johnson states that the Thornock Dam was built in 1915 (which is a direct contradiction of his other
affidavit). He also states that he has “seen this land irrigated personally since 1942.” This affidavit
would also support a 1942 priority date, but nothing earlier.

Please review the pamphlet and try to find physical or documentary evidence establishing a priority date
for the water use described in the statutory claims. If the Thronock Dam has been an important irrigation
feature in the community, there may be reference to its existence in old Jjournals or town archives. The
claimant ultimately bears the burden of proving the elements of his claim, including priority date. You
may have difficulty finding evidence to support the priority dates listed in your statutory claims. Given
this distinct possibility, it appears that you have three options with regard to your transfer applications:

Option 1: Locate and provide specific evidence supporting the priority dates listed in your statutory
claims. Once sufficient evidence of priority is received, the department will finish the review of the
statutory claims. This will likely include a field exam to verify the location of the existing points of
diversion (listed in the claims), the number of acres irrigated, and the capacity of the delivery system.
After the statutory claims have been validated, the transfer applications will be advertised to the public. If
a transfer application is protested, the department will begin an administrative hearing process. If the
transfer applications are not protested, they will be approved with conditions or will be denied.

Option 2: Locate and provide evidence of a later priority date, As stated above, the evidence already in
the file would likely support a priority date of 1942. You may not be able to find reliable evidence
tracing back to the early priority dates claimed. However, you may find evidence supporting a priority
date earlier than 1942, Once sufficient evidence of any priority is received, the department will complete
the field examination of the statutory claims and will finalize the transfer process as described above.

This alternative may be less preferable, however, because the priority date of your statutory claim must be
changed to agree with the evidence provided before the transfers can be considered. Any changes to the
priority dates made by the department constitute a final administrative determination of the priority date.

Option 3: If you are unable to find any proof of priority dates or do not want to invest the time to track
down evidence or do not want to have a late priority date affixed to your statutory claim, you can always
withdraw the transfers. This can be done by sending the department a letter officially withdrawing the
transfers. Although you will not be able to adjust your water delivery systems as contemplated in the
transfers, you will at least preserve the pricrity date associated with your statutory claims for the time
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being. You should be aware, however, that if an adjudication is ever held in the Bear River drainage,
claimants will be expected to provide proof of priority date. Because you will likely have to validate the
priority dates associated with your claims at some point in the future, it may be worthwhile to locate
whatever evidence may exist today and add it to your statutory claim files.

To summarize, your transfer applications have been held by the department because they involve
statutory claims and will require a detailed review before they can be approved. The department is
beginning the process of reviewing some of these held transfers. The first part of the review of your
transfers is establishing the validity of the priority dates listed in your statutory claims. You are officially
being asked to provide sufficient evidence supporting your claimed priority dates. If you are unable to
establish valid priority dates, the department is ultimately unable to approve the transfers and they will be
voided. Iam establishing a 60-day time period to collect and submit evidence supporting the claimed
priority dates. If you are unable to provide evidence of priority on or before October 15, 2010, your
applications for transfer (No. 74806, 74807, and 74808) will be voided due to a lack of evidence
supporting the underlying statutory claims.

Thank you for your patience and cooperation in this matter, Feel free to contact me with any questions
you may have,

Sincerely,

James Cefalo
Water Resources Program Manager
IDWR - Eastern Region

Cc; Rocky Mountain Environmental

Encl: Evidence of Priority pamphlet (April 1991)
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STARTING AT BOTTOM OF FAX PAGE “P.002”

Aotice

Is hereby given that the undersigned Trusties of Ovid Agricultural
and Irrigating Company a body corporate existing under the

laws of Idaho Territory do hereby claim and appropriate one

half of all the waters of what is known as North Creek

near Liberty, Bear Lake county Idaho Territory, and one half of all
the streams and springs flowing into said Creek along and above
the ditch of said Ovid Agricultural and Irrigating Company, ...
hereinafter _..
nine (29), Township (_..*} (17) South, Range forty-three (43) East of
Boise Meridian, U.S. Survey, and at the point where the ditch of the said

, to be taken out on or near Section Twenty-

Ovid Agricultural and Irrigating Company intersects said North Creek

* Appears to be written as “Twelve” not Seventeen — On original page see “ltem A”

... - Indicates unsure what is written.

o S wiles ey
poby/Pout 14



2010/SEP/22/WED 18:01 GARY TEUSCHER CPA FAX No, 208 847 2602 P. 00
. . 003

EIVED °

14 odr 18 2010

Deparlmg of Water Resources Lo :
p“ eg_'Uﬂ e /"e-;:‘-/v .-,'gl' v -’r‘l‘—‘) N /-@.‘ ("; s “';( b .(:{‘; \"“"".q/ ﬁ“ « C?/(“H;(( - -’{' - I. ;

TRy 7Y

2220 n.z-u ‘.’ftr/'”; ét»}w.l./-{-—c»/.muf eAleaps e GEriet /rm(ﬁ of//s’fo‘woa-é @"fw%a«d’

— u—n,)- uw«;-’.- bems 'é‘u‘/% Appr” PR ,4.;{,( 7/ m’/ _rf;"w 7/:/;:4-7»5-124/
a-d«;'w; POy aderc ,#*z.c p&a(a?/r"’;één @;u.'

j:,a«.if f?f

ElhEcysse J-fpwl'uu-»; wz»ﬁ Ao’ &'Zz-‘-’:-/c’
//.-.xlmi\? o W pasoBy ,J‘f.&z;,/f."/ ESPRPIS e.-e:?%@.m— ,4%‘; 2 .,,(c,/.azé' \.'(,f .{(c'},.’.:-. 7
. ﬂ'/, ey L 6"-7.“./ [5! ,-..../1:\:4.-\.’4 gz/,.z—' ’2/7,~./ 2y’ cga ial )—d‘.’((

FRY N & faliwsae,

.'.'fwfg:' =T r/—w‘:/'rf—': (['-/“: [// Ju.v%'/u / ,4,4«#3'/,

5 c a-”/' et ;L/.rtra—;d;o;- oo :/(é"r}.'ﬁ.d:a/ a:w/&t/(éé.'x?z/ma@
plescsotes’ MM"‘

o:‘a.‘;//(;
/fp;/n-lto feoex ,..-m PoRE

o\.} y-/c, PR AL /,.: S . e Caid /hh:u.‘- PR f/{cww‘x,
A /ru/ 1 J(.c {(‘rz..e-/.f /zc o Lrﬁdé;n J/'rf 27, a_",écféw ((‘Ccfc—;-:.(/l/ éaéé‘w
. l?n..."‘_.;. {rer/ PRUPIE AN 2Y cE« fa'.,. LIPS PVY: 'L‘-;t/t..-u/& (187, 05% "a’u@wﬁae/(—v(/.‘l")

‘-/{'Z‘w/d;'?u, A./ﬂ'm;f?' ; féw,-s* -t ":;‘»...-.--» .-'/?«:c:g' (A2 Ean /*//un-.:.z Pllrscat tivsa
i .

dé «./-‘Gwavz’}’ S ;a:d’ A ﬁ'ﬂ:m.:udu«.rczu,,,{ t'uzfﬂ/z-’;/ h'—#a»;;-jadf;;/ s nlosreiis

Atvrent uu:,g/.{-ae-- ’;ﬁ P /dd-..y i nga Sin BT Eea e A o Gpledl, u,a(é) ,—m/

_M-u.a a!»/ et - r-"/é’?mf é’**,. L3S Fen /w-r-Cc o T {; Brand bf"’“/ 3/»-6«/@(«./

.

- .

il Wiret ¢ 4 v 2 s ol L Eeer

/77-;4‘/7) AN E Py L /mm ?@.W f o

Al . .
A P T R ettt | aprpat LMo czév?y
4 ! ST

’ - .
soerpil 2l R0

- e s
/f' . U dinsaon \ &‘.a-»~7/ s
- mf
-1 b ' - r 0
Citvsete 9™+ P (
. G .
Corre oo )0 s 4T2r0 NS

< ¥V

' . ijum"(}; a,z,u/-o .«.u.u./‘ a soedicc -jf ﬂécr/fﬂ:f «r'.-;’a?:iét—w\d éz‘r . %
Souidiiar H;:rv e gt "'é.a«;h:.uf‘ ir'/(m.@/‘ lfﬂa/ @twﬂ/ﬁﬁf :

ern on ’ pe dﬂ"":w/-dféy st 78
. . o . “ .
o5 smmem” é/;?m%;y Loprr 4aw-;: . eletsH 42‘7/4» :«é?r./z pomselens }.- A VEITE fM o
& -
L 0P UERAS dfb\éw;-u ‘-(:/6? . “;'.f'-— '7-—‘».:-( IEY7 ymu-mv.\-/p ran:&rf' (2 ,_K;.-.—,d{" /3&-% .

(t r:ﬁo,s-;,v F# . f\.-ﬁ.f M-/f .v/éa-—p 7.\4;1.4 ﬁl”p{‘

. . o
- o G2t He et loorei cpas roseiieet @t :ﬁa?,ﬂaﬁ;y A Cowrrte ooz ot
4 L]
‘ ”/"" (fw ;‘<' ot et sttt LT M:«rm Né’.ﬁﬁrf'/w.

s wreeli /J,m/
I X ’,ﬁ' Gereod //nfz.‘g.a. rfzm-? /4..;«-:24/ .-.-ifs %0 "a-(a;, -+ /ﬁ'/m,md & O /e

L

£
. m}ﬁ,-,wmum) ww-«//m« e o

ﬁ&am,/afﬁg 17;-4»/ e f« fdrw-d‘-}a_- /f}ov Lf? \9 /o"‘fz

>d P.003-Follows '/%,éo "




County Recording Pages

=== - Indicates unsure what is written.
FAX PAGE “P.003" . | —Appears to be “EAST"

it being the point where this notice is posted. The said Ovid Agricultural
and Irrigating Co. ... forever claims and do hereby appropriates one Haif
of all the waters of said North Creek and one half of all the springs and
drains flowing into said Creek along and above the ditch of this ...

.. as as much thereof ... will flow through a ditch six (6) feet

wide at the bottom, eight (8) feet wide at the top and two (2) feet

deep, with a fall of one (1) inch to the rod.

The purpose of which said ... is claimed and appropriated 0 Mb 0\]1;(&259 Al
is for irrigating the ... ... ... ... following described tract, 60 sldlS ©

to wit: the (... ') Half of Section Two (2), Section Eleven (11), Section

Fourteen (14) and East Half of Section Fifteen (15) in Township (13) u,u{o@%

Thirteen South, Range Forth-Three (43) East of Boise Meridian 6'/£ SE\/Z _C/ec |

U.S. Survey. And said Ovid Agricultural and Irrigating Company intends
to divert said half of the waters of said North Creek by a ditch Six (6) feet
wide at the bottom, Eight (8) feet wide at the top and Two (2) feet deep,
with a fall of one (1) inch to the rod.
Jokin Johirson ~ ... of Ovid Agri-
(M... Jernson) }cultutal and lrrigating
(8. . Addison).) Company

Territory of Idaho
SS
County of Bear Lake

| hereby certify that a notice of which the witness is a true
and correct copy was posted .., at a point where the Ovid Agricultural
and Irrigating Company’s ditch takes the waters of North Creek on
or near Section Twenty-Four (24), Township Twelve (12) South, Range
forty-three (43) 5st of Boise Meridian, U.S. Survey, it being the point
where the said/Ovid Agricultural and Irrigating Company takes out
the waters of/said North Creek and conducts the same into their ditch.
The said notice being posted the 30" day of March A.D. 1883

L.P Jenson

Recorded at the request of ... Jenson March 29" A.D. 1883

I W, Stucki
\

Co. Recorder
twenhy-nine (29)
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I¥ CONSIDEARTION of the faregoing, the jpdividnals aforesaid hexedy covenant and
agree with said Company, ite sucoessore end aesimmE, SB folioms:

1. mo ecknowledge and hexeby do acknowl edge the recsipt from ealdi Company of
so1d Four Hnndred Dollaws, by the hende of its Agent, Fradexick stoigmeyer, by his cheek
¥o. 5, dated May fourth, 1915.

2. To nee mnd onjoy saif landz, 1a28% a2bove mcntioned e To Dbe used ord onjoyed
by thenm, for hayling end pasturegé . puIposes, stbiect only to the uses thereof in the Tuiure
{if fompd neceseary by i) oi esid Compeny, oxr of 4is ensces® X8 OX assigpelif fomnd
pecessary by them or 2ny oné of them) for its or their purposes &8 hercipbeiore in 1is
gacond covepant limited; and in 84 nsing apd anJOying said lands they will meintein thelr
uRich'a Dam" and ovher necessary impTOveMents.

3. . To make po claim or demand, mov or im tke future, agoingt &zid Compeny, ite
predscessoTa, BRCCESAOTS OF agsigng, for or OD sccount of the mse (past, eresent and future
by it or them, of roeds, getes, lanss and srivatie weye {exteniing into or across lazpds
owped by them or eny one 0T more of them) noless (es to {uture vee) said Cowmpeny, ite
suocazsors or Essligus, shell be carelesa anG negsligent 1o lesving oren &nch gates; and do
herevy receipt znd releess seid Compeny, 1ts pradeceasors-in-intarest, gacceas0rs or a8slgng
for, on aocount of and from £11 ¢leims oand gemsnde (pest, npresent and future) they or any
one or more of them may npow oX nercafter nsve, Brising directly ont of or ip any manner
peving to do with the copstyuction, operstion andfor meivtenance ip seia County of works
or imppovemenis hy sajid Company, 1tS bredecessors, succesSsors oY assipne, fTor i%s puryoses
as in its second covenavt herein limited.

ID I3 MUDUALLY UNLERSTQOD ML A4PEEL by and between the partiles hersto thet all
the covenan®s and agreenents 0% sald ipQividwels hexreil containsd shall be and remain bind-
ing op the heirs and all pesipne of said ipdividusls and/or of eny one oxr more of then;
further, that vone of The covenanis herein set forth and by said Coopany zo be Xept or per-
formed shell become binding upold it upless wor until this Agresmont ehall have been executie
by 1te Tias-Drasident and Cencrel Laneger.

WITPESS the hands of said 1pdividunls harsunto sk et Puris, Idaho, snd the coxr—
porate name of s8id Company hereunto gubeeribed by its sbove-nemed sgent, op this fourth
day of May, 4. D. 191%,

As to.s8rid “m. L. Bich.
EXECUPED IW DUPLICATE. individnels, eigned Hexlk 2utton
- in %he preeense of ' Jecoh Eees
stanley Howell, A. J. Batemavn.

W, E. Bellsntyme-

(50¢ cencelled Revenue Etomp.)

UDen DOUER & LIGHT COMDAMY
43 to seid Compeny. eigneé in ) By Frederick Steipgmerer.
the presence of: 4. E. Aurdette.) Its Agent.
ARBROVEL:
6.B. Groesheok-
O.X. BA&L. | Yts Vioe—>reeident & Generel i.avager.

SP4E OF TLLHO } .
: B8
county of Beer Leke }

Op this 174h 32y of MRy Ju ths year o2 pineteen hundred Fifteew, befexe me, J.
Russell 3hepherd, 2 4uly aonointed, gunllilisd, cormissionad £hd acting Fotany Poblic in epd
for mnid CountF 3n the 3bate aforessid, nerronelly sppaared Willism L. XZlch, kark ution,
Jacob Hess and 4. <. Datewan, “hown to me io te thé pexsons whose nonos &re subscribed ta
the within instrument ané acknowled: ed to me that they azceuted tha same.

My compiselon expires iy, 24th, 1915. :

TN UITHESs WEERECE, I hersunto pet my kand and hersso 2¥fix my Noteriel g2l om .
she 6ay end year in this Cextiticave Lirst above wyitten. '

{5E&L)

Recorfed st request of Utok Power & pight Compeny., Jwly 1st, 4215, et 30 min. pret 11 o'oloa
A- m.

7. Ducasll Shepkerd.
. Hotary Pudlic

¥, 3. Broomkead.
Aunditor & Recorfex

AR LR LA LG R LL LR R TE L R YT RIR I LI RIRLRIE L ALRL SR L M I A LR LRI ALEL L AR TEREIRHEL LR R

Y¥o. 12160, AGREEMEET.

Heoredy we acknowlsdge reoaipt from Uteh Power & light Company. 8 corporation of
Haipe, by the hends of Erederick Stelgmeyer 1ts Agent, of the sum of Two hundred fifty
poliers, in iull coneideration anf payment ta) for righte-of-way for' dykes b¥ it rsoenbly
copatrnoted on and over fots Thrae apnd Four of Bectlon :Eifhﬂeen and Lot One of Jeetion
Nineteen 81l 4h Township Thirtsen South Range Forty-four [44) East B. B. & M,, io Besr Laké
Counbty, ldenod;. (b} for mednteising in the future sedd dykas, Which we hereby covenant Lo
do; a) for the easement and right nfte said corporation, 113 Successors end aeBaigng, here
by by us granted, to divert, release end impound mupon from. and over said Lots waters'now
and/or in tne future upon oF Flowing therebo, fto the full qusnflties and extent resulting
from the maintelning eaid dykes, snd aiso other dykes and & dam oOT dams apd & gate siltuate
on lepds owned by othere bthed ud, ipcluding said corporation; {a) for all demsyds, claims
anll ecconnts ageinet saidd coxporetion and baving iv say manher to 4o with, or directly or
indiTectly copnected with, péid Lots, or any pext therscf, or any crops which grew or falle
to grow, or which might heve grown, or which mey grow OX fail to grow thereon; (e) for
settlement of all conteptions, iifferencee¢ apd iesnes, past, present eond future, between us
and either :-di:’&n the ope hand spd seid corporstion, ite predecessora-in-interest. ite
gnceemaenrs or assigna, on the other hand, sriaing oT to arige, dlrectly or indtiently outb
.0f _the construstion, operation ‘and/or maintensnce, in Be=sr lake County, lLdasho of the works
end improvements of geld corporation, or -out of the uee .of said worke for the purposs for
which same were debigned apd/or aré now being waeds Soamuoem
- To cur foregoing covenants and receipt, foxr the sonslderation sbove mentioned, W
hereby bind our heirs snd all ocur graptees [other then gaid corporstion) of said Lots ox
any part therect, and 4o hereby agree that such ocovenants and receipt ehall extsnd and inw
to vhe penefit of the succesaors and essigos of seild corporation. s

Witnees our hande at Bloomingbon, Idaho, this Eighth dny of June A, D, X915,
{Cancelled Reverue 50¢ stamp.) . George . Thorpoek.  Mary E. Thorno
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with,
whioh

| _' |- Becorded et request of E. I. bzClave, July 7th, 1915, st 5 min. pagt 1 o'clock F. M.

state of Idake )
Hear Leke county, }

f4{ftesn before me, Ediwin L. MeClave, a Rotary Public in =pnd for said County in the Stete
sforesaid, personslly appesred George T, Thormeck and Mary E. Thornogk, hie wifs, perscnally
Imown 56 me 5o be the peracnp whoge newea éreé eubseribed to the within instrument and faly
ackpowladged to me that they executed the same. .

Seal the.day mnd year in this certifioats fixst abova written.

Recorded at request of Utah Power & Light Co. July £nd, 1916. at 46 min. past 11 o'olock A.M,

I nnunnuuunnﬁlﬂ"lwcrunllulnl"urlllrnol'ln“nll PLITDLETEETE VT NIRIR AL R LA I LR L DAL D BLLLUL R Rl Ll

Ko. 1R151. ! AGEEENEDY O '

Maine, by the bapde of Fredérick SteigmeysrT, its Agent, of the sum of Five Hundred Dollars
1p fill consideration end payment (e) for righta-of-way for dykes by it recaently copatrxucted
on and over Lots Ome, Pwo and Three of Seotion Thirty. Dowpahlp Thirtaen South Range Forty
Four East B. B. & M., Besr Lake County, Idaho; {3} for maintaining in thw fature said dyked,
wpich we bareby aovensnt to do; (c¢) for the easement gpd right unto =aid corporatiom, its
sucoenoore snd aselgns, hereby by us granted, to divert, release and impowond wpon, from and
over said Lote watsrs now andfor in the future upon or flowing thereto, to the full guenti-
tiss apd extent resulting from the mmintaining said dykés, and aleo other dykes end & dsw
or dsme =nd a gate situate on lands owned by others then ma, inc¢luding said corporation; (d}
for all demends, claims and accownts agalnst gald corporation and having in any wmenosr to d.s

theteon; (e) for eettlement of all coptentions, Alifferences and issuea, past, presend
and feture, Patwgep us apnd either of us on the one hend and said corporation, its pradecenndra=
iz=interest, 1ts suceesacrs or aseigns on the othex hend, ariaing or to arise, directly ar
inddrectly, out of the copetTuetion, operstion apdfor maintenance, in Beer Lake County,ldahd,
of The works apd improvements of said coxporation, oI out of the use of said worke for the
purposes for which amme Were deaigned a.nﬁ

T

hereby bind our heirs and eil our grenteea (athexr than said corporation} of said Lota or engy

part thereof, =nd de hereby agree that such covenants and receipt sbhall extend and inure to
tpe benefit of the succeesors end aggigns of said osorporatioen.

(cancelled 604 Revepue stampl. Charles 2. Wsllsptine.

Eligabeth Wallantine.
State of Idaho )
1 8a )
Besr Lake County. )

fiftesp befors me, BAwin L. McGlave, & Notary Public ip and for &eid County in the State
eforessld, perzopally appeared £harles A. wallantine and Elizabsth Wellantine, his wife,
personally ¥nowo to mwe To be the persops whose names are subseribed to the within inssruments,
and duly ackmowledged to me that they argeuted the =sme.

the day and year in this Certificate f€irst above written.

6128, {Senl) Wobary Public.
Teaorded at reaunest of Utah Powser & Light Company, July 2nd, 1915, et 50 min. pest 11 o'cioogk
A. H. H. Broomhead.

Aoditor & Recorder.
I'H‘Hll‘l\iﬂ'll”“'lli"“lll'qlllll’!"ﬂ"tll"ﬂ“Hn!lIlllllﬂlllllll"llltlll'llﬂll!ﬂl"n"n||"lv|lrl||t|I!"llNllnunﬂnﬂnirlr!lllﬂnl!nnwlﬂlllll"n'"lnnlln
Fo. 12160. ¢cERTIFICATE OF REDEMPTION
‘Stete of Idaho

' ¢county of Bear Lake

Idsho, county of Bear laks, do hereby certify thet ell.azsaeasments for the year 1209 on the
~ following deseribed lands, belonging to heve been Tully pesd, and I
| hereby relezse all claim of sald pistrict ©0 said Land By virvae of seid spaassments and

L sale thereof. Viz: ’

== == | Iake Qounty, Idaho..

2010/5EP/22/HED 18:02 GARY TEUSCHER CPA FAX No. 208 847 2602

: b8

Op thie Eignth day of June in the year of our Lord one thousand uipe Tundred

My Commission expires iar. Oth, 1816.
IN WITNESS WHEREOP, I have hersunto set my hend and hereto sffixed my Notarisl

Fdwin L. McCleva.
{Beal} Botary Fublic.

H. H. Broomiead.
Anditor & Recordar.

HoTeby we acknowledge recelipy from Uteh Power & Light Company, & corporation of

or directly or indirectly connected with, eald Lote, or apy part thereof, or sany crop
grew or failed to_ gxom, Or which might have grown, or whiéh mey gIOW oT fail to grow

or are now heing msed.
o our foregolpg covensnts end reaeipt, for the copsiderstion #bove mentioned, we

Witpass oux hands at Lenark, Ldzho, This Seventh day of Jume A. D. 1918.

0n this seventh day of Jume ipn ihe yssI ot our Lord ohe thousapd nine hundred &pd

¥y ocommission expires Mar. 8, 1916. (Seal)

-

IN WITNESS WHEREOR, I heve hereuntoe set my hend snd herato affixed wy Notarial SeaJ]
Eiwin L. Hellave.

)
s B@
}

I, M. B. Cherry, Ireasurer of tho Moptpelier Irrigation District of HMontpelier,

1ots 1-2-B=4-5-6 & 7 Block 1 Huf2's Adaition to C1ty of Montpeller.
Iots 3 & ¢ Block 2 Bronnem & Davis’ Additloxn %o City of iontpelier.
Lot 1 Block 4 Begley's Extension to City of Montpeldsr. All in Bear
Witness my hend ca &9id Treasurer at tontpeliery-ldaho, this. 7. .dsy of July, 1915. |
{3igned} M, B. Cherry.
fyeassurer Montpelier Irrigation Diatriet.

H. B, Broomhesd. Auditor & Reoorder.
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D. C. Eunz.
Froderick 3telgmeyer. } . laopard Toung.

R Flls Young-
{4pproved as ta form and execution' J. M) Robert Huns.

- Ceroline E. Eunz.
state of Ldzho )

1county of Bear Lake )

. lvefore ume, Bdwin L. McClave, Hotary Public in en
sbert Kumz, Carolime E. ¥unz, Devid Enns,

Nedged to me that they exeoubed tha sama.

?
i

TETA0N, SEVE MM Davups =2o TTo
nant and egree TO BNG Wik swce -

tne gremtees of gll or any ouse or mors ?
4 our covenants hereil made sbell one au

ever. The lends %o whioh our eaid rights
haye neretofore bY us

waters ylelde

in Tawnship thirteen sonth,
Gounty, Idaho; and el

Witpnesses to 8igDipE:

day and year :in this Certificate first above written.

| e L L L LU N EL LB LA T
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reby for such conslderation, wa ¢ove

g and assigns, xox snd om bepalf of oureelves, our heire, persomal representatl e & . IN @I

# me iq the vwnerahlp of s&id lands oF &I SWE to amvaed
Hi f Octoner,

thereof that thilB releegs and receipt an /

repaln binding upom our heirs, personsl representatives epd all assigns and grenises i

mentioned, end shell inure +o' the benefit of said Compeny, its successscors &ni BES .

by this {netrument there 1s not grented oI conveyed to =ald Company snoy traot off ] vod thia B
i in and to the use of the weters of eeif er, 1918,

and our yreﬂ.ecessora-in—lmerafst pesn dedicated, snd DpomdEl . 0. B. Or¢
which lands sald righte have besn apd are apypurtepant, apd upon which im tha' : = ;'si.aant
4 by such rights have heen ysed, ere descyibed ea followa: : ; ;
The porth half of the pno»theast guarter and Totg thres and four of f
Rapge forty three sast Poise Base and Meridianm in E
ao the sest helf of the gouthwest quarber and Lote- thraea:
ction thirty in Townehlp twelve south, Renge forty four eset Boise Base and
ay laka Gounty, Idabo.
WITHESS our hands hersunto subsoribad on this 19tk day of Ootpber iy
. k=,
} . Dgvid Kunz.
Louise M. Eunz.

1 B8R
i . e
+ Ootober in the year One Thousend Wine Hun
4 for =ald County, peraonslly &LD
Iouise M, Zupz, Leonard Toung and Ellé
to the within instrument

Oop thiz Hinsteenth day ©

own to me o be the pexsons whoue nampeo are enhraribed

My commigaion eXpirea Harch 8th, 1920. . - ~F
WITHERS my meme hersunto subseribed epmd my notarial geal hereto afflzad
Bawin D. MeCleve, '

(Notery Seal) Hotery Public, residing at ¥ontpelier, 1d

Ic;rﬁ;&‘&aturequest of Utah Bowser & Light Compeny, Hovewber 10th, 1916, st 80 min o i
clook 4. M. D _ 2
H, ‘E. Broomhead. - : _ ; i_g];'.nﬁ%n

County JE : e aiete

nu nnn_n noeann l!ll“'l‘lﬂﬂﬂ‘ﬂurl'llrlﬂ"l Ty PELL LE LA TR naumerp A |'|I"V'I 'I'Hi";!‘

Mo. 13696. Y §IGIT OF WAY  AGHEEMENT.

into on or mbout Julield

WHEREAS, under an Agreemént heretofore enterods
between Christien Soremsen and Natins Sorenssn, the then wifa of said_Chriatgianlsﬂ : el of Idat
tly dled), and Utah Power & IAght Company, & COLY ;

{ the =ald Matinae Sorensen has recen B y
of Weine, said Company did sopatrmet, wholly at ite o¥m copt, the dam, dykes, epillsy . i v of Bes

ecanal and gate in said igreement mentioned, end :
WHEREAS, seversl montha ago gaid dam, spill~way canal and gats were whol i3 : . om t

partially destroyed, and . .
WHEREAS, sald Company ig willimg to re—conatruct same 1w the immediste. vl Sow P, Det
of the loocation of such original dam, in conaideration of the covenents of Christilm 5 Banbscribe
gen, herginaftexr set~-forth, end the grant to 1t of right=cf-way for the capsl here | ommigslon

‘ - WITK

depcribed,
HOV, THERBFORE, 4D consideration of the premisea and (Qae Dollar
valuable conaiderations to Bim in hand paid by Utah Power & Light Company, tHe coXpor:

aforesail, sald Chrietian Sorensen, widowsT, 2oen hareby covenant and Rgres with aaild

, ite sueccesaors ond agaigpa, thet all the granta, sagements snd privilegss to i
granted undax geid Agreement and relating to such original &am, epill-way oemnal, gate

dykyes menilioned in $2id 'Agreenmsnt, recorded in Bock 21 of Daadp ot pages 568-389 theYi
ths records of Bear Tuke Countvy, ldaho, Tept in the offtice of the County Recorder the
are heraby under 8aid corporation, its sUeceBa0rs and asaigna,.re—aﬁirmea. and grant
it may agsin songtruct similar wWorks api improvements, i.e., works and improvements 8
to those comstructed by it toder the Agreement aforesald, end upon such aconstruotion
i1l be bound o carry-out, end he does heraby agree to carTy-out and'p
. xs spd improvemsnta each and every covenant =nd agreement in aald A
msnt by himealf and then wite made as to tha works snd improvementa whioh weTe in 2al 1
soment mentioped; end o the end that the weters in said Agresment mentioned way : i ECLE
more Tezdily flow northerly, he does hereby grent wmto said Company, its guccessora & o hundred

tually paintain & candlg 4pelier, (

agaigna, the privilege and right to construct, opsrate apd perpe
olty not exoasding thirty second feat, slong the rToute of the vk of Honi

with water osrrylng cspe A
%mﬁ of guoh cangl-way as mow ‘atakxed on the ground, end which center line ig deaeribed pd . WITI
gllowa: ‘ " :
Beglmning ab Sorensen’'s Slough and the reservolr or back-water to be oreatediiiy a‘;’;’i;fb?

the dam end mrowments_he:eina.’bove mentioned a8 to he eccnstrioted ‘by.sald Company, T e ‘grantad
point of beginming 1= 4n the vicinlty of the conflusnce of seid Slough and the Naturel S irm 'u.nto'
1gt; thence northerly to & point whioh besrs M. s0° 29' E. 2040 feet from the guarier followiny
seotion corner on the west bowndary of Seotlon 18 T. 13 5, R. 24 E. B, B. & ., in Bedn to-wi
eotion through Loty One and Two of S T T 10t

Iake Ccunty, Xdehe; thence in s general northerly dir
section 18 T. 13 5. R. 44 E. B, B. & M., end Lots Thred ant Four of Sectien Seven 1a Towy
ship snd Renge last mentioned,-— all &8 00w staked over, through and acroes gaid lando . HEE Als

In conasiderstlon of the forsgoing. anld Compeny egrses to re-construet sald +hirty .
provements at or in the immediate vicinity of the works and improvementa by it ergcted ae West

the Agreement aforeaaid. ,

It is mmtuslly understood and agread by ani between the parties hereto that oj
the_ terme and conditiopg, agreements end covenente of szid Agresment, relating to the Wi th sixtee
an&'mprovamenta-deatroyea,_a.r.a hereby _edopted by the parties hereto as hereafter applyifd 1684 ) Peet
+o the works and. improvements about to bé copatructed;~being-the- re=-constroetion abovs § Mght and o
pentioped; Zurther theil asid Agreement of June 7th, 1915, 18 hereby made & pary of thie . ;
contxact, Teference belng hersby mads ta sald Book 21 of Deeds znd pages 586569 therecii

lgeer mcquir™" "
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e text and wording of such Agreement, emd &lse for the further deperiptlon of the
jon of the dam, spill-way cansl and dykes; furthey, thet thia contrmet shall not . be-
: binding uvpon said Company wotil approved by ite Vioe-Pregldent & Gemeral ManageT.

TH WITHESS WHSREOF, said Borensen hes hersunto get his hepd snd said Company bes
into caused 1ts corperete name to be subacrived by ite igent on this twenty-eighth day

sf October, 4. D. 1918.

Christian Serensen.

Utah Power & Iight Company.
By Frederiock St.sigmeger. .
ta Agent.

mroved this Fourth day of)
mber, 1916. )
¢. X. Grousbedk. ]
Pregident & Gemerel )
r, Utah Power & Iizht)
B8 - Gonpany. )

s of Idaho }
mity of Bear Laka }

On this twenty-eighth day of Og¢tober in the year One Thousand ¥ine Hundred

n, before e, Zdwin L. MaGlave, e idotery Pablic in and for seid County, perscmally
arsd Chrimtisp Sorensen, 8 widowar, Xuewn %o Ba %o be the peracn whose nama is subscrib-
o the within inetrument @md acknowladged to me that he executed the same.
My commlssion expires March 8th, 1920, '
WITHESS my hand bareupto subscrlbed and my BFotarisl Seal hereto sfifixed on tha ds,
year in this Certificate first above written. . T
: fdwin L. MaClave.

{Botary Seal) Notary Public, residing at Montpelier, Idaho.

{Approved es to form and exeautioni J.M.)

a3

.aeﬂ. 8t regquest of Utah Fower & Light Co., Hovember 10th, 1916, at 55 min. paet 11

pok 4. M.
H. H. Broomhesd.
County Bsaorder.

i‘lcl‘ll“ll!l"“‘!“ll‘ll!rllﬂu"ﬂlllll“llﬂl""'"“lll‘lllllnl'l""l Nw‘llﬂ"lﬂl"\‘l!““l"‘!l'llﬂHH'I““HN“"'NIH*N“”l'“llllifun!"!n” LLL RIS R

18687, ‘ CANAT RICHT-OP-WAY AGHERMENT. 1916.
k& Montpelier, IGaho, October 20th,./
) For valus recelved, we hersbhy grant wmto Frederiok Steigmeysr, his heirg and

{gus, the right to comstruot, operate end perpetually msintaln over, {through and aoroza
l¢nds owned by ua in the south half of the north-wast guarter of Reotion 5 An Townekip
4th, Range 42 Eagt B. B. & My, In Bear Iake County, Idaho, & watar ditch with carrying
sity not exceeding thirty =scond feet, and in =0 doing to bvorrow materlial nacessary in
¥ irmedinte wioinity of the line of maid diteh, which is now eteked on the ground =arosa
w geid lends.
s3868 o signing:
MoClave.
ithdericlk Steigmeyer.

(Approved es to form) Andrsw F. Peterson.
fend exscution. J.M.) Mary A, Feterson.

of Idaeho )
s Bg

pity of Baay Leka )

On this twenby-eighth dey of October in the year Ome Thounsand Nine Hundred Sizteen
me, Edwia L. %ollave, 2 Notary Public in and for said Oounty, perscnelly appearad
P, Patersop and ¥ary A. Petexeon, his wife, ¥nown %o me to be the persoma whose names
gubeeribed to the within instrument and scimowledged to me that they execunted the sama.

mmigpion expired March 8th, 1920, .
-~ WITHESS my neme heremmto eubscribed arnd my Hoterial Seael hereto affixed on the day

EE yorr in this certificate flrat above written.
. Bdwin L., XcOlave.
{Rotary Publioc) Wotary Publie, residing at Montpeller, Igsho,

ffforisd et request of Utah Power & Light Company, November 10th, 1916, at 12 o'elock M.

H. H. Broomhead.
County Rescordsr.

I'rl'J LA L ALEI AR u_nunu“l!n RN EHTOER ATRAT ORI rnREn WA AN R II W IN P aITeRT
'

B 25707, FARRANTY DB ED.

THIS INDENTURE, Made this B9th day of Desember in the yesy of our Lord one thousent
. hundred and fifteen betwesn F. Marion Perline and Margaret A. Porkins {hie wifs} of
ffpelier, County of Bear Lake, State of Idaho, the porties of the first part, and Royal D.
¥ of Moptpelier, County of Bear Lake, State of Idaho, the party of the second part,

WITHESSEIH, That the said pertiss of the first paxt, for and in consideration of.
faum of Piftesn Hundred Dollers, lawful woney oi the United Statea of America, o them iz
peid by the esid party of the second pert, the receipt whereof 1s hareby ackmowledged,
grevted, bargained and sold and by these pressuts do grant, bargain, sell, convey &nd
irm unto the aald garty of the peocond part, £nd to his heire and sssigns foraver, all
iol%awins demcribed reml catate situated in Moptpelier, County of Beaxr Iake &nd State of
EEho, to-wlt:
B ' Lot Pive (5} in Plock twelve {12) as platted in Plat "4" of the Wontpalier Townsite

ay.

| Alao, commsneing st the Noxthemst cormer of Bald Lot five (5) and yuaning thence
thivty eight ani one-half (38%) feet; thence South Ome hundred sixty-five (165) feet;
e Wesi_ thirty eight anld_one-balf { &25‘}) _foet; thence North One hupdrsd eixty fiva (165}
to place of begimnning. s s s s e e s = e
. "Alse, comwencing et the Horthwest corner of aaid Lot five (5) end running thence:
T sixtean and one~half (16%) feet; thence Eagt three hundred sixty gight anf ons-haldf

8%) fest; thence South sixteen and one-half (162) foet; thencs West three hundred sixty
t snd one~balf.(368%) feet to place of beginning, the lapt above described tract having
acquired by the aarrowing of the &tresth.
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.-zssigpa, with

his wife, Wm. ¥, Thoxnock ana Gruce E. Thornook, his wile, known to me tp be The persond
whose nemes are subscribed to the within instrument and ackmowledged to me that They
execnted the same.
.7 VITNEIS WHEREOF, 1 hersunto set my hand end hereto affix my Noterial Seal on,
the day end yeer 1p thim Oortificste first sbove written,
J. Russell Shepherd, -

My Cowmipsion expires {Seel) Kotery Fublie.

Merah E4th, 1918,

Recorded at reguest of Utah Power & Light Compapy, June 8th, 1915, at 20 min. peet 1 o'clogk

P. M.
: E. B. Broomhezd.
Auditor and Recordex.
n unulnrhnll:ﬂrulrnuuuu\nilnl--n.nn wihnprnrwhRRARREHUAbH IR u"“unu’"_"u IR LR U R N U R L L LR R LR L
¥o. 12071, AGHEEBHEENT.

FHERTA3, this dey ¥. W. Thornock and Grece E. Therpock, hla wife, and Filllam L.
Rich and Pmily M. Rich, his wife, entered into en Agreempent with Uteh RPower & light Compeny
& coxporation, ragarding = dyke {the ocbjeasts %o be attmined by the construetion of which
dyke are in maid Agreement get-forth) to extend easterly snd westerly, 2long or ip the im-
wediste vicinity of the southerly boundery of Lot One and the westerly or southerly bound-
arg of the NE: of the NW} of Section 19 0. 14 5. K. 44 E. B.M.. Bear Lake County, lLdeho,
and, .
WEERE4S, euch dykte should be construcied before the freezing weather of tke animma.
pr winter of thia yeex, and {

WEEREAS, gaid B. W. Thornock is preparad to constrwet suck dyke end gald Company i=
prepaved to pay for euch conatruetion,

no%,” THESEFORE, sald W. ¥W. Thornock for end 4in consideration of Oné¢ Bundred Dollar
to him im hend paild by saild Company, by the beande of Frederlek Steigmeyer. ilta igent, ra-
ceipt whereof 1a hereby acknowledged, doen hereby covenapt and agree with said Compeny
+hat he will, prior to the first freezing weatkhar in the antump or yrinter of this year,
construct seid Gyke et the locaiior inm the first preamble hersto describéd and 80 &5 to
ettzin the objects set-forih 1s the Agreement in such preamhle gentioned.

WITHESS my hend horeunto set at Bleoomington, Idaho, thie third dey ot bay, 1915.

Witnessea to sigolvg by V. . Thornnck; . W. Thornock.

Fred Steigmeyer.
Accepted:
itah Power & Light Companz,

3% Predexrdock Steigmayer,
its Ltgent.
Statse of. Idzho )
-1
county of Sear iaXs )

on this 6th day of ¥sy in the year of nineteen hundred fifteen, beXore me, J.
Ruseell Skhepherd, e duly zppolnted, guelified, compissioned and acting Ho'targ Pudlic im
and for sald County 1vp the siate eforesaid, personzlly eppeatred W. V. Thorpock, ¥wown to
ne £0 be the person whose name 1g subscribed o the within ipstrument, end scknmowledged %o

me that he executed the sams.
IR TITHESS WEFREOF, I kereunte sct oy hend and hexeto affix py Botariel S5eal on the

dey and year in this Certificata #irst sbove wrltten.
J. Pussell Shepherd.

ity commtéaion expires Mareh 24%h, 1819. Seal)-. Hotaxy Public.
mecorded at regucst of Utah Power & Light Company, June 3th, 1916, at 25 mln, paet 1

e'glock P. .
H. E. Broomhead.

Auditor & Keacrdeg.
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WEEREAS, heretofore the Utsh Power & Light Compeny, & ecorporation of Malne, and
its prelecessors~in-interest, purchased of Cchriatisn Sorensen end Matine (sometimes pro-

nounced gapd spelled "Pena®) Sorvensen, his wife, of Ovid, Baar leke County, Idaho, arproximsge-

1y twepty-nine a¢res situste in the easterly part of Lots One and Two, Sectign 18 Township
13 South, Fenge 44 East Poise Dase & Mexladimn and Lot 4 of Seetliom 7 in said Township end
Renge, and in said County; rnd

WHERELS, said Serensens, herelpeftor callad second parties, owp and axe in
poss=ession of =8id Lots, Bzve end except the gortionﬁ thereof heretofore purchased by the
Cregon Shexrt live Reilrosd Company, & GGIPOTE iop, &nd Eeid titeh Power & Light Compeny, and
1tes predecesaore-in-intsreaty end

WHEE. , s&id Lots gre traversed by sloughs and weter ekannele, through which flow
certein waters of Paris Creek, Ovid Cre¢k, and drainage from other lands, to end ivto the
Outlet Capel of said Usah Powsr & Lighky Company, hereinatter called the first pexrt; and

WHEREAS, occond pertiee deslxe the hercinafver mentioned improveménts to be con=
structed op Lots Cne and Two aforesaid, and secomd perty 48 willing and prepered to coo-
struct sald improvemsnts so thet waber diverted and impounded thereby mey be turped and fioy
westerly end northerly from saii improvemsatsm and lands ad}seent thereto, instead of flowin
as now, dwring the spring flood apnd eerly summer flood sezsons directly into ssid Outlet
Cansl via bed of Faturel Omtlet;

. o, THESEROBE, Second parties for and in considerstion of the copgtructing maid
ipprovementa by first party, et 18 mole coad, apd tor the sam of Bwenty Fivs Dollars to
them now paid by £irst perty, do.bereby covepant and egrac for themsclves, thoir heire end

#iret psrty, 1ts succesacre and s$81gns, as followz:

1. To Eféﬁtf‘aﬁa'hﬁ&dﬁy'aa-grantu-untc-i%rat~par$yr»its_sweaeasnzs_anﬁ”asﬂjgmg,,

the emsement, rizht and privilege (a) to construct, wholly et ite own cos%s, on and over

. Lots One end Two of Section 18 Townehip 13 South, Renge £4 Tasb Boilse Base & Heridian, Bes)
Lake County, Ideho, dykes end 2 dam to be =2ltumate slong the follewing described line:

Beginning =2t & point on the southern voundery of Lot £, Section 18 amforeseid,

LG LLELTEINE R RIRLEIL R IR UL LA RLE LR TR T T
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_wnioch bears S. 88° 12* E, 1017.2 feet from the guarter sectdon ecorper om the weatsrm Bousnd

Meine, by the hends of Freferick Stelgmeyer, 1ts Lgent, of the =um of Two Hupdred fifty

ary of 5214 Section 18; thence N. 2° Z1' E, 287.5 feehi; thence ¥. 14° 30' ¥W. 363.5 feet;
thence H. 4B8° 27' E. 225 feet,

ilso & spillwey osnel and Eete in the lmmediete vicinity of "Soreaszem’s 3lough”,
near the conflnence of same with the Netuxal Outlet ipn Lot Two aforeseid; and {p) by seid
improvements, and others sltuete on the lends of other land-owmers, TO &dvert, relsass and
imponnd upon, from and over eald Lots weters now epdfor in the futurs wpon or flowing therej
to. Nonme of '=aid dykes or sa2id dem is to be higher at the orest theyeof than five thousangd
nine hupdred tweniy~four feet sbove sc& level, cnd the dimensione theoreof [other tham the
above-mentioned permitted emtreme heighth) are to be es mey be determined by first -parsty.
and {c) to toke from said Lois earth (in the immediate vicinity of gaid improvsements)
nacessary for mse in the construction theresf; end {d) to enter at will upon =eid Lots to
copeyrios seid improvements and to emercigg end enjoy tprle eesemsnt.

2, To Haipiein seid improvements sfter coneiruction thereof, so that the wabters fiowg
ing to said improvements and impoupded therevy =ill flow westerly a&nd morthcrly from gaid
Lote One end Two, save mnd ¢Xecpt after ixrrigation seasen when belpg released vhrough said
epill-way cansl and gate.

In consideration of the faregoing, first party covenants end agréees with sccond
parties, that 1t will withbut dcley oonstruct szid improvemests, to-wit: the dam, dykes,
spill-way capal apnd gzete above ‘rentionsd, and will Ao so wholly ot 1tz own cost.

T5. 18 mutuslly undcrstood and egresd hy end beltween the periies hereto that by
the copatruction of smid improvements ond the peyment 02 seid sum of money and the exescutiog
end delivery of this instrument-in-writing, ell econtentions, Qifferences enldl imsues between
the parties hereto axising or to arise out of the construction, maintenencs and/ or operstidp
iy 3ear Leke County aforesald, of the Outlet Cansl sforeseid by first party, itz saccessors
or 288igne, endfor of ite othexr improvements 1n =8il County situate, oiher than the improved
mepts first above mentioned, =re compromised and forever adiusted =pd seTtled, and all
accounts between the parties hereto sre likewlse and for seme considerstion heredy adlusted
and seitled, eave &pd except 2e tov such sum o* money as mey beecome dus from firat party to
pesopd partied 22 purchess prics of landz. =ithip seid Lots, hevebolere by firet party or
its predecssegrs-in-interest purehazod of meccnd partles.

IE¥ TITRESS WEERECF, first perty hea czused its corporate name B0 Y& hersunto sub-
goxribed by i%8 Agent thexeunto duly authorized end second paxrties havée hereunto set thelr
hends at Foptpelicr, -Idsho, this seventh day of June A. D. 1515.

B Utah Power & Light Company,

{86¢ sapealled Revepus stamp.) By Ered Sﬁeigmegir.
8 Agent.

Chrigtlan Sorensen.
Hatine Svrensen. .
State of Idzho )
1 8B
Bes» Lske County )

Op this 7th 4ay of June iv the year of our Lerd one thoussnd nine hundreg fifteen
before me, Edwin L. ZeClave, @ Hotary Fublie in and for =smid County, in the 3tate aforesemid,
peraonally appearsd Christizn Serenszen end .e%ine Sorensen, hie wifo, persopally known GO
o8 to be the persons whose names ere subscrived to the withia ingtroment, =nd duly aeknow-
ledged to ms that they sxecuted the same. .

T WITHESS WHZXEOF I have herounto set my hand ¢nd hereto effized oy Noterial
3gel the day and yeer inm this Certificate Ilrst mbove written.
Edwin I. Hallave.

My Comwmiesion explros HMar. 8, 1918. {Secal) ¥otary Public.
Rscorded =t regquest of E. L. MeClave, June 2th. 1915, et 20 minp. past 11 oleloek 4. M.
A

H. H. Broomhe&d.
Agditor & Keeordex,
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Ho. 12079 A G R Z E M E N T.
Hereby we acknowmiedge receiptv fronm Utah Power & Light Cowpany, & corporation of

Pollare, inm full consideration end payment {a) for righte—of-way for dgkea by iv recently
copstructad on ond over Lots Two, Three and rour, Section Wipeteen, Township Thirteco (13}
South, Renge Forty-four Eest B. B. & M., in Beex Leke county, Idaho; (b) Zor maintalping
in the future ssid dykes, which we bereby covenent o do; {e} for the emssement spd right
unto said coryoravion, it§ 8uocessOrs and asSigns, hereby by ue grented, to Mvert, release
and imponnd, upop from end over 821d Lotz watera now and/ox in the fautuxe mpen or flowing
thereo, to the fnll gquantities and extent resulbing from the maiptaining eBaid dykes, and
glea other dykes snd 2 6zm cr demg and a gate sltnete o leyds ownsd by others than us, in-
cludirg seid corporation; {d) Zor A1l demerds, clajms and mccowvts sgainst sald corgor-
ation and reving in sny mapver to do wifh, or direetly or tnfirectly conbected with, sald
Lots, or any part thexreof, or any orops wWhich Zrew Or fedled to grow, or which might have
grown, or which may grow or fall to grow therecn; (e) for settlement of &11 contentions,
Ji2fereonces and issues, past, present and Iubure, between us apd eithex of us on the one
hend end said covporstion, itvs predecesaors-iu-interest, its sweeegsorsd or a8signs, om the
other hand, arising or to arise, directly ur indirectly, oui of the construction, operetion
epd/or maintensnece, in Baser iske County, Idahe, of the worka and improvements of =ald ecor-

oretion, or out of the use oF 2aid woxks for the purpcss for vhich semes were designed and
?nr are n0owW being used. .

To our foregoing covenmgnts snd recedpt, for The aonsideration sbove mentloped,

we hereby bipd our heirs end all our grenteae (other than said ecorporetion) of esid Lotvs ox
apy part theredf, end Ao hersby egree that Such covenants &nd receipht shall extend 2nd laurs
o the bepefit of the Suecessors end ageigps of eaid aoxrporatlon.

) Witomess ocur hends st Ovid, Idgho, this.elghth asy of June . D. 1915,

- : — James—Gu—-D1B0NY ——m e e
{564} cemcelled Revenue eteump 0o originel.) F14ize Qlson.

State of Idehe-

.

Beer Leke County .
On thie 8th d&y oX Jupe in the yeer of our Loxd one
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thousant nine hundred fifteen befoxe me, E4win L. MoClave, & Notary Pubiic ip and for 2aid
County in the State eforesaid, personslly appesred Jamea ¢, Ol@on and Elize 0lgon, his wife,
personally known to we %o bs the persons whoae names are suvscribed to the within 1nsirn-
ment £nd duly soknowledged Lo me that they cxecuted the aszme.
My commission expires ¥ex, Bth, 1918,
TN WITRESS WHEREOF, 1 heve hexeunto set my hend and hereto affixed my Fotariael

Scal the Aey and yeer im this certificate fixst above written. .
E&win L. ¥cClave,
{Seal) Botary Putlic.
Recorded at reguest of E. L. NeClave, Juns g4h, 1916, at £5 min. past 11 o'clook 4. M.

E._E. Brooghead
Auditor and Kecorder.
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Ho. 12084. DEPARTMENT OF TEE JNTERIDR. See. 2291 E. 5. ICP
TNITED $T4TES LAHL QFFICE BILACXFOQT, IPAHO. Autk. "F5" 2-9-15
CERTIFPFICALTDE. Serial No.059-HE 13000.
Eomestsad. Recedpt No. 13000--1265269.

Petent to comtain provisions, resprvations, copditions and limitetions of the
Aot July 1%, 1914. (88 Stat. 509).
June 7. 1915.

IT 1S WERERY CLRTIFIEL, that, pursusnt To the provislons of Zection 2291, Revised
statutea of the United States, George Bateman, Plcomingtop, Ideho, hae mads peyment 1y fall
for ¥BH dection 21 Townghip )£ South, Range 4% East Joilzo meridien, Jdahe, contalning 1s0
ACraS3.
NOW, TEYREFCOER,.3E IT EHOWN, that, on prescntation of this Certificate %o the COM-
MISSIONEE OF Ti'E GENZEsL Ie¥b OFFLLE, vhe said Ueorge Batemen shell be entitled to recelve
a Patent for the land abowve described. If 211 then be found regulax.

Jogeph T. Carxrrath.
. 2eginter.

Hote: A duplicate of this Certificate_is ismued tc fthe clalmant as notice of the

;cceptance of the proof and payment and of the allowance ol the entxy by the Rezister and
e0alver. .

The originzl is forwardea to the Genmerel Iand C¢ffice, with the enixy pepcre, Lor
epprovel by the Cocmlaseioner of the General Land office and 1msuence of Fatent.

The duplicate copy forwerded to the clsimant should be held wntil notice of le-
guence of petent is recoived.

In 211 corrasponasuce concerpning the cntry in counection with which this Qertificaf
1saued, refex to the WA'E OF THE Ladl OFFICE snd the SEIILL IiEBER noted thereoh.

Approved By vivision.

[}

Recorded =t request of Ceorgs Eetemmn, June 4k, 1918, at 18 min. peet £ ¢lclock B. L

R. 3. Broomhsed.
Apditor end Recorder
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THTS INDENTDRE, made this Sth day of June A. D. 1815, vetween M. B. Cherry,
Tresaurer of the Montpeiier Irrigation Listrict. party of the Pirst part and Moptpelier
Irrigation Dlatrict, party of the second pert. .

WITNESSETE, That whereas, upder snd by virtue of Seotion 2410 of Chapter §, Title
14 of the Revised Stetutes of ldeho, an gssosemepnt was levied for the year 1907, upon the
following described land in the name of Joseph Jomes end the tazes not baving beed paid on
paid lend, it was sdvertiped, with other land, in the dslinguant 11et in the Montpslier
Examiner, & newapsper published 1n said piatriet, for & pericd of four weeka, the Xirat pub;
Jieatiop being ob the 7th day of Auguat A. D. 1908, 2nd the 1ast publication being op the
218t dey of Anguat A. D, 1908, epd on the 7th day of Septamhar following, the seid M. B.
Cherry, Treasurer of the Hontpelier Ixrigation District, offered said land for sels, a8 pro
vided by law, to eetisfy the claim of anid distriet for swch sssessment end tax, whioh
smounted to £61.14, including pevalties aud costs, and the Montpelier Irrigation Diatriect
being the bldder who was willing to take the least quantity or the smellest portion of the
intereet in =ald lspd, or lot, #nd pay the taxes, co02ts and chargss due thereon, the fallowy
ing Aescribed tract was =old apd gtruck off t0 the sald Mantpelier Irrigation District for
the sum of $51.14. ' . . -

FD 7HEREAS, No person bas redeensd the properiy so sold during the time allowed
by law for ite redemption, now therefors,

PHIS INDENTURE WITWESSETE, that M. B. Cherxy, TreasuTer of the Montpelier Irri=
gatlon Distriot, by virtue and in pursuzuce of the Statute ip suah cese wade and provided,
and for 2nd ip consideration of the sum of yifty one and 14/100 Dollars lewfnl money of the
nited States of America #n band paid, has grantad, bexgained, sold, convayed epd confirmed
anf by theee presents does grent, bergein, =all, convey &nd copnfirm unto the aforesald
Montpellex Irrigation Dietxict, 1%s =succeseors and assigns, forever, ell of the follewlng
described piece or pareel of lapd, to-wit:

Lot two (2? belng the Horth half of $he south weet cuarter 0f Saction Five (B} in
Towpehip thirteen {13) South of Range forty feur {44) Eas% of Boise Keridlan conteining 80
aores.
Alpo part of Lot five (5}, belng that part of said Lot 1ying Esst of Beer River
and being 1o the e2at half of the gouth east quarter of Saction 3ix {6) in Township Thiyxteen
(18) Soufh of Rapme forty four (44) Eeet of Bolee deyldian, containipng seventy and two-hund

redtha (70.02) merse, more or less.
AlSo Lote Tive {5} end Mix {8) ip Block Simteen (16) of %he original Townsite of

MonTpeliar, Idekio, &5 shown ox Flat~ "a™" —o4-aaid-Town 2ite—and-recorded in Pley Book "AT of _

tha recoxds of Bear lake Comnty, ldaho.,

. ag fully =pd sbeolutely &= he, the said Treadurer
of the ¥ontpelier Irrigation District eap 1swfully sell end convey the same, together with
the appurtensnsea thereunto belonging and the reversion and reversions, remainder and re-
welinders, Tents, isaues apd proflts thexeof, and all the astatve, right, title, poszesélon
and claim, s well in 1o as in equity of the ezid JosePh Fonca apd all owners or claiments
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‘ WARRANTY DEED

For Value Received,

CLYDE H. COOK and CAROLYN COOK, husband and wife,
of 530 SOUTH 18T WEST, BERN, County of BEAR LAKE, State of ID. 83220,
THE GRANTOR(S),

do{es) hereby, grant, bargain, sell, and convay unto

FRED W. HUNZEKER & SONS PARTNERSHIS -
of 1041 BENCH ROAD, MONTPEUIER, County of Bear Lske, Stata of ID. 83254,
. THE GRANTEE(S),

For'the sum of ten dollars and other geed and valuable consideration, the follawlng described tract of land in
the County of Bear Lake, State of [daho:
TOWNSHIP 13 SGUTH, RANGE 44 EAST OF THE BOISE MERIDIAN:

Sections 7, 18 and 19: Beginning at a point 600 feet West and South 1980 feet from the
Northeast corner of Lot 2 of said Section 19, and running thenca North 5940 feet; thence
North 4°48° East 3000 faet, more or less, to the North line of tha Oragon Short Line
Railroad right of way, thanca South 76715 West along eaid right of way 1254 feet, more or
less, o the West fine of sald Section 7; thence South 8620 feet, mars or less, to a point
1100 feet, more or less, West of the point of beginning; thence East 1100 feet, more or

less, o the Point of Beglhhing. .
EXCEPT THEREFROM that portion thereof lying within the following described tract,

io-wit;
Beginning st & point which is 98.4 fest West of the Northeast Comner of Lot 3 of said

Section 18, and running thence West 530 feet; thence North 4°48" East 2844 feet o the
North line of Lot 1 of sald Section 18; thence East 390 fant along the sald North line of Lot
1 thence South 1800 feat; thence South 4°48' West 1050 feet to the Point of Beginning,

To hava and lo hold the said gremisas, with their appurtenances unfo the eald Grantee(s), it héirs and
sssigns foraver, And the sald Grantor(s) hereby covenant to and with the said Grantee(s) that they aya the
owner(s) in fee simple of sald pramisas; that they are free from all encumbrances, and that they will watrant

and defend the same from all lawfui claime whatscever.

DATED THIS November 14, 2006,

5
& "
AROLYN COZ
Instrumenifigy 183096
STATE OF IDAHO, COUNTY OF BEAR LAKE TEAR LAKE COUNRY riae. o, of Ragos:
¥ for : FIRGFIRAHO TITLE €O.
Onthis __ (% day of November, 2005, beforo ms & %@eng?f:wnogér ° . sfFec; 3.00
Notary Publle In and for the s.tate. peraonslly sppeared E}.ﬁﬂ@m Rau&ﬁg&anepuu !
CLYDE H, OO and CAROLYN COOK, -
hushand and wife -.'.s\\\‘\\““““ i -
i ]
known o me to ba the parson(s) whose rame(s) are 5'-"" ‘;\\\\““\\lh,"\s\o”’fl
x aubecribed o tha within instrument, and acknewledged 1o = \?_l'-* <AR" 287,
. me that they executed the sama, ;‘,E g_;‘é& ’\'% 2 -of
H . T L P
T IN WITNESS WHEREOF, | hereunto set my hand and seal zs: ~° & HeE
{he day and year In the certificate first above written. "‘}, %/; Hyy a\:‘ & {? H
4’{’ 2 ):,""'nu“m\“\“\‘o _._-_‘?
i 3rE 0%

g -
. A ]
Mr ..,.‘.‘_’1, hl“\“\\\\\\\

i Natary Public e
Residing at: OVID, IDAHO

My Commisston Expires: 7-7-2010

AMAN TAY AMATIAT THN- FRAIESTS 1T 4 I AP IS I A M R A e e——— e
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SUHELULE B - DEVIIVN 1
( {
The following are the requirements to be compiied with:

1. instiument creating the estats or Interest to be insurad must be axecuted and filad for record, to-wit:

Warranty Deed from CLYDE H. COOK and CAROLYN COOK, as Joint Tenants with Full Rights of

“Survivorship (Not as Tenants in Common), o FRED W. HUNZEKER & SONS PARTNERSHIP,

conveying the premises described in Schedule A hereof, In fee simple, free and unencumbered.

Real Estate Mortgage from FRED W. HUNZEKER & SONS PARTNERSHIP to CLYDE H. COOK
and CAROLYN COOK, as Joint Tenants with Full Rights of Survivorship (Not as Tenants in
Common), conveving the premises described in Schedule A hereof to secure the payment of a

Pay the full consideration io, or for, the account of, the Grantors or Morlgagors.

Pay sll taxes, charges, assessments, levied and assessed agalnst subject promisés, which are due and payable.
Safisfactery evidence should be had that Improvements andior repalrs or alteratlons ‘thereto are completed; that
contractor, sub-contractors, labor and materialmen are all pald; and hava released of record all liens or notice of Intent to

perfect a flan for lzbor or material.

s
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COMMONWEALTH LAND TITLE INSURANCE COMPANY

SCHEDULE B - SECTION 2

Schedule B of the policy or policies to be issued will conlain exceptions to the following matters unless the same are disposed of to the
gatlsfaction of the campany:

1. Any facts, rights, intsrests or claims which are not shown by tha public vecords but which could be ascertalned by an
Inspection of said land or by making Inquiry of persons in possession theraof. .

Easements, liens, encumbrances, or elains thereof, which ara not shown by the public records.

Discrepancies, conflicts in houndery ling, shortage In atea, encroachments or any other facts which a gorrect survey would

diselose, and which are not shown by the public records. :

Any lien, or right to a lien, imposed by law for service, labor, or material heretofore or hereafter furnlshed, whichk len, or right _

to a lien, Is not shown by the publle records.

(a8) Unpatentad mining claim, {b) rascrvations or axceptions In patents or in acts authorlzing the iscuance thereof; () Indian

treaty or aborlginal rights, including, but not limited to, ensements or equitable servitudes; or, (d) water rights, claims or title

to waler, whether or not tha matters excepted under (a), (b), (c), or {d) are shown by the public records.

& Tawes or assessments which are not now payabla or which are not shown as existing flens by the records of any taxing
authority that levies taxes or assessments on real property or by the publlc records; proceedings by a public agency which
may result in taxes or assessments, of notices of such proceedings, whether or not shown by tha public recerds of such
agency or by the public racords. . . .

7. Any service, instaflatioh, cormection, ‘ialiitshance or construction charges for sewer, water, efectielty, or garbage coliaction
or disposel or othar utilitfes unless shown as an existing lien by the public records. © .

8. Dafects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing In the publlc records or
attaching subsequent to the effective date hereof but prior to the dats of tha proposed Insured acquires of record for value the
estata or interest or morigage thereon cavered by this commitment. ’

P

I

General taxes for the year 2005 in the amount of $136.76 are due and payable on or before 20

December 2005. .
NOTE: Bear Lake County Tax Parcsl 4090.01 & 4093,

Subject to easements for roads, ditches, power and transmission lines, as the same now exisf.

Agreement for Canal Construction and Maintenance and Diversion Privileges dated 07 Juns 1915
and recorded 09 June 191 541} Book Deeds of 21, page 388, as Instrument No. 12078, records of
Bear Lake County, Idaho.

Grantor: CHRISTIAN SORENSEN and MATINE SORENSEN, hiw

Grantee; UTAH POWER & LIGHT COMPANY

Agreement for the easement and right unto said corporation, its successors and assigns, hereby by
us granted, to divert, release and impound, upon from and over said Lots waters now and/or in the
future upon of flowing thereto to the full quantities and extent resulting from the maintaining said
dykes, and also other dykes and a dam or dams and a gate situate on lands owned by others than
us, including said corporation; dated 08 June 1915 and recorded 09 Juné 1915 in Book 21 of
Desds, page 388, as Instrument No. 12079, records of Bear Lake County, Idaho.

Grantor: JAMES C. OLSON and ELIZA OLSON, tvw

Grantee: UTAH POWER & LIGHT COMPANY

(Continued)
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COMMONWEALTH LAND TITLE INSURANCE COMPANY

SCHEDULE B - SECTION 2
(CONTINUED)

?

Agreement for the easement and right unto said corporation, its successors and assigns, hereby by
us granted, to divert, release and impound upon from and over said Lots waters now and/or in the
future upon or flowing thereto, to the full quantities and extent resulting from the maintaining said
dykes, and aiso other dykes and a dam or dams and a gate situate on fands owned by others than-
us, ncluding sald corporation; dated 08 June 1915 and recorded 02 July 1915 in Book 21 of Deeds,
page 403, as Instrument No. 12150, records of Bear Lake County, idaho.

Grantor: GEORGE T. THORNOCK and MARY E. THORNOCI, hiw

Grantee: UTAH POWER & LIGHT COMPANY

Right of Way Agreement for the privilege and right to construct, operate and perpetually maintain a
canal-way with the water carrying capacity not exceeding thirty second feet, along the route of the
center line of such canal-way as now staked on the ground; dated.07 June 1915 and recorded 10
November 1916 in Book 18 of Deeds, page 494, as Instrument No. 13696, records of Bear Lake
County, idaho. : '
Grantor: CHRISTIAN SORENSEN and MATINE SORENSEN, hiw

Grantee: UTAH POWER & LIGHT COMPANY

Lack of public access to and from the land.
NOTE: We are unable to ascertain from the records if the premises herein described have a
means of ingress and egress to and from a legally dedicated road or highway.

All rights, titie or interest,in minerals of any kind, oil, gas, coal or other hydrocarbons and the
consequences of {he fight to mine or remove such substances including, but not limited to express
or implied easements and rights to enter upon and use the surface of the land for exploration,
drilling or extractig\n related purposes.

This commit_mént!ﬁbﬁcy doss not purport to disclose documents of record pertaining to the abovae
referenced rights.

Pursuant to the Siate of fdaho Insurance Reguiatfons, a cancellation fee is to ba charged on all cancelled ordera. Unless otharwlse advised, otders will be
considerad cancelled six monthe after the effectiva date of the commitment, The amount of the fea assessed shall ba in accordanca with our rate filing with the
idsho Pupartment of Insurance.

NOTE; EXCEPTIONS NO. 1-8 WILL NO'T APPEAR IN AN ALTA EXTENDED COVERAGE POLICY TO BE ISSUED HEREUNDER.
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This skefch is provided without charge for your information, it is not intended to show all matters related to the property
including, but not limited to area dimensions, encroachments, or location of boundaries, Itis not a part of, nor does i
madify the commitment or policy to which it is attached. The Company assumes NO LIABILITY for any matter related

to this sketch, Referencss should be mada to an accurate survey for further information. *



State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A » Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 « Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

C. L. “BUTCH” OTTER

Governor

GARY SPACKMAN
Interim Director

October 21, 2010

Fred Hunzeker & Sons Partnership
1041 Bench Road
Montpelier, ID 83254

Re: Applications for Transfer 74806, 74807, and 74808
Dear Mr. Hunzeker,

On August 12, 2010, I sent a letter discussing the status of three transfer applications before the
department (74806, 74807 and 74808). 1 explained that the three beneficial use claims listed in the
transfers would need to be verified by the department before the transfers could be processed or approved.
The first step in validating the three statutory claims is to establish the priority dates associated with the
claims. The August 2010 letter asked you to provide specific evidence of priority date for each of the
claims.

On Octaber 18, 2010, Keith Wilson from Rocky Mountain Environmental dropped off a stack of papers at
our office. There was no cover letter from Mr, Wilson nor any explanation of the documents or how they
relate to the statutory claims. I have spent some time reviewing the documents submitted. Unfortunately,
the documents do not provide any additional support for the three statutory claims in question (11-4095,
11-7585, and 11-7586). It is important for you to understand why the documents submitted do not
support the claims filed.

The first two pages of the packet (Tenscher Fax 2-3) describe notices posted by Ovid Agricultural and
Irrigating Company for diversions from North Creek. Although the place of use described in the notices
overlaps the place of use described in claim 11-4095 by 80 acres, the source listed is entirely different.
The posted notices describe a point of diversion that is miles away from the point of diversion described
in claim 11-4095. North Creek underwent a local adjudication in 1902. It is unlikely that you would be
able to obtain a water right from North Creek with a priority date earlier than 1902.

‘The next part of the packet (Teuscher Fax 4-5) describes a notice posted by Nielsen, Peterson, and
Quarrell? for two ditches out of Ovid Creek. The notice specifically identifies the acres to be irrigated.
There is no overlap between the place of use described in the notice and the place of use claimed in 11-
4095 and 11-7585. Therefore, the posted notice does not provide any support for the irrigation of the
lands described in your claims. Please note that the water described in this posted notice has been
claimed by other individuals who own property located within the place of use described in the notice.
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The next part of the packet (Teuscher Fax 6-12) includes agreements relating to the Bear Lake Outlet
Canal and the sloughs and dikes in that area. A number of the agreements are simply rights-of-way
granted to Utah Power and Light Company by various land owners. These easements for the Bear Lake
Outlet Canal and its associated dikes do not constitute evidence of diversion. Two of the agreements, No.
13696 (Teuscher Fax page 8) and No. 12078 (Teuscher Fax page 10), are of particular interest. The
agreements gave Christian Sorensen the authorization to construct a dam to collect and divert overland
flows away from the Bear Lake Qutlet Canal. This structure is visible from aerial photography and is
identified in the margin of Teuscher Fax page 11 as the “Thronock Dam.” The agreements indicate that
the dam was constructed to protect the dikes of the outlet canal from being eroded by waters in the
surrounding sloughs. These documents provide evidence of the diversion of the slough water at the
Thornock Dam. The point of diversion would be the Thornock Dam. These agreements refer to channels
carrying water from Ovid Creek, but do not identify the channels specifically. The agreements do not
authorize any diversion of water from Ovid Creek and do not describe the acres to be irrigated with the
water diverted from the Slough. Therefore, these agreements do not provide support for your statutory
claims out of Ovid Creek. You may want to consider amending your claims to list the Thronock Dam as
the point of diversion and unnamed sloughs as the water source. Of course, this change would not give
you any right to divert water from Ovid Creek.

The homestead patent to Anders Nielsen does not provide any evidence in support of your claims. The
General Land Office record refers generally to any water rights, ditches, or canals that may be recognized
under local laws. It is standard language included in most homestead patents and does not constitute
evidence of a specific diversion or water right.

Finally, the Warranty Deed from Cook to Hunzeker & Sons Partnership refers back to the dikes and
embankments constructed under the authority of the Utah Power and Light agreements. This is further
evidence that the dikes and embankments, including the Thomock Dam, were constructed to collect and
divert slough waters around the Bear Lake Outlet. This warranty deed does not refer to Ovid Creek or to
any diversion structures on Ovid Creek.

To summarize, before your transfers can be processed, the statutory claims listed in the transfers must be
validated by the department, including the priority dates claimed. Mr. Wilson from Rocky Mountain
Environmental collected a number of documents. However, none of the documents provided support the
claims in question. The documents provided are related to activity on upper North Creek and sloughs
near the Bear Lake Outlet, not the middle section of Ovid Creek. As it stands, we have no evidence of
priority associated with statutory claim 11-4095, The only evidence of priority associated with statutory
claims 11-7585 and 11-7586 are the affidavits from Mr. Wayne Johnson, that state that he had personal
knowledge of the irrigation practices in the area since 1942, These affidavits may support a priority date
of 1942 for claims 11-7585 and 11-7586.

Your options remain similar to those outlined in the August, 2010 letter. You can continue to search for
specific evidence supporting the priority dates listed in your statutory claims. You can move forward
with the evidence available at this time (Statutory claims 11-7585 and 11-7586 would receive a 1942
priority date and a field exam will confirm the extent of current beneficial use. Statutory claim 11-4095
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would be dropped from the transfers.). Or, you can withdraw the transfers and wait to make the changes
contemplated by the transfers until your water rights are adjudicated by a court. You can also amend
claims 11-7585 and 11-7586 to list the source as “unnamed sloughs” and the point of diversion as the
Thornock Dam. If you choose this option, the claims may receive a priority date of 1915, but the claims
and any transfers of the claims would be limited to the amount of water available in the sloughs, not in
Ovid Creek.

T originally set a 60-day time period to collect evidence. I will extend this collection period by another 30
days. Please provide additional evidence of priority, or withdraw the transfers, or notify our office that
you wish to proceed with the existing evidence on or before November 20, 2010. If we do not receive a
response by November 20, 2010, we will take that to mean that you are no longer interested in pursuing
the transfers and will likely take steps to void the transfer applications.

Thank you for your continued cooperation in this matter. Feel free to contact me with any questions you
may have.

Sincerely,

= T

James Cefalo
Water Resources Program Manager
IDWR ~ Eastern Region

Ce: Keith Wilson
Rocky Mountain Environmental
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Fred Hunzeker & Sons Partnership
1041 Bench Road
Montpelier, ID 83254

State of Idaho

Department of Water Resources
Eastern Region

900 North Skyline Drive, Suite A
idaho Falls, iD 83402 — 1718

11/17/2010

To Whom It May Concern:

RECEIVET
NOY 18 2010

Depariment of Wate: Mssou:
Eastern Regicn

Please rescind our applications for transfer of application numbers 74806, 74807, and 74808, we being

the partnership of Fred Hunzeker & Sons partnership.

Fred Hunzeker & Sons Partnership

oA Faotln 4 8y Plrleverdhoj

By Roger G Hunzeker - owner




State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A+ Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 « Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER

Governor
vember 19, 2
November 19, 2010 GARY SPACKMAN

Interim Director

Fred Hunzaker & Sons, Partnership
1041 Bench Rd
Montpelier ID 83254

RE: Applications for Transfer #74806, 74807 and 74808

Dear Applicant:

This letter is to acknowledge receipt of your relinquishment of the above referenced
application. The Department has taken the steps necessary to void the transfers in our
files.

A refund for $1230.00 has been requested. You should receive this in the mail in 10 days.
If you have any questions concerning this matter, please feel free to contact this office.
Sincerely,

Sharla Cox

Water Rights Administrative Assistant

CC: Rocky Mountain Environmental

482 Constitution Way #303
Idahe Falls ID 83402



Cox, Sharla_

_
From: Cox, Sharla
Sent: Friday, November 19, 2010 11:51 AM
To: Marston, Sascha
Subject: Refund Please

Please refund the following:

Receipt #E034060

Amount: $1230.00

Payable to: Rocky Mountain Environmental
482 Constitution Way #303

Idaho Falls ID 83402

Reason: For Fred Hunzeker & Sons 3 transfers. Applicant withdrew their 3 applications for transfer,
Thank you.

Sharla

Sharla Cox

Administrative Assistant

Idaho Department of Water Resources
900 N. Skyline Dr. Ste. A

Idaho Falls 1D 83402

208-525-7161 - telephone
208-525-7177 - fax

sharla.cox@idwr.idaho.gov



