RECEIVED

APR 01 2008
Form No. 42-1761 DEFARTMENT OF
01/03 V%TER RESOURCES
Water Supply Bank No.
Water Right No.
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

Name of Seller/Lessor BW Ine. Phone (208) 375-6666
Post office address 250 S. Beechwood, Ste 120, Boise, [daho 83709
1. DESCRIPTION OF RIGHT:

Right evidenced by:

a. Decree No. 63-32593 Decreed to BW Inc.

(Name)
in case of VS.
dated in county of
{Name of court)

b. License No. issued by the Idaho Department of Water Resources.

C. Permit No. issued by the Idaho Department of Water Resources.
2. DESCRIPTION OF PORTICN OF RIGHT FOR SALE OR LEASE: {If the entire right is for sale or lease, show “all” on line

a. below and skip the remainder of part 2.)

a. Amount of water under right: ALL cubic feet per second &for

acre-feet per annum
b. Point of diversion: Ya of Y of Section Township Range
, B.M. in Colunty.

Additional poinis




C. Place of use:

NE NW SwW SE

TWP | RGE SEC Totals
NE | NW | Sw | SE | NE NW | SW SE NE NW | SW | SE | NE NW SwW SE

If the right is for irrigation, show the number of acres for the part of the right to be put into the bank.
Total number of acres

3. ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF, FOR SALE CGR LEASE

a. Explain how the seller/lessor acquired the right, or pertion thereof, and attach a copy of the deed to the land to
which it is appurtenant or other evidence of ownership of the right. If the right is not recorded in the name of the
seller/lessor, attach a copy of a change of ownership form as required by Section 42-248 or 42-1409(8), Idaho Code,
together with required documentation.

BW Inc acquired the property from Lois Joplin in 1998. BW Inc. retained a portion of the water rights during the
development of the property. A change in ownership was filed, which has been reviewed and partial decrees issued
according to the split of the water rights.

b. Describe the frequency of water use under the right, or portion thereof, during the past five (5) years of use.
Attach watermaster records, pumping power bills, or other evidence to demonstrate that the right has not been lost
through abandonment or forfeiture. (This information is not required if a partial decree has been issued on the right
within the last 5 years).

The partial decree was issued in February 2008



c. If the right is from a surface water source, describe the period of the year that water is typically available to
satisfy the right.

The season of use is listed as 3-1 to 11-15. Because this is a fairly senior right on the Boise River, the availability of the
water is good.

d. Describe any other water rights with the same purpose and place of use as the right, or portion thereof, offered
for lease. Will the present place of use continue to receive water from any source? If so, describe.
63-32595 had a partial decree issued in February 2008 and is appurtenant to the same property. The development will
continue to receive a portion of its water from the Boise River and another portion from United Water.

e. If the water right is a permit, describe the work accomplished toward developing the right.

N/A

f. If the right to the use of the water or the use of the diversion works or irrigation system is represented by shares
of stock in a company or corporation, or if such works or system is owned or managed by an irrigation district, a
written consent of the sale or lease must be attached.

4. REMARKS:



5. SALE/LEASE AGREEMENT

1. The water right, or portion thereof, described above is offered to the Idaho Water Resource Board:
For sale;
X For lease for period from 20, Feb, 2008 to indefinite
(Day,month,year) (Day, month, year)

(This lease period may be shown as “indefinite”, if the total duration of lease is unknown); or

As a gift to the State of Idaho.

2. Show the minimum payment acceptable to the Seller/Lessor. Include the method of determining the minimum
payment. The minimum payment may be shown as the “current rental rate”.
Current rental rate

| hereby assert that the information contained in this application is frue to the best of my knowledge, and that | have the
authorities necessary to offer this right for sale or lease to the Idaho Water Resource Board.

The ownerflessor acknowledges the following:

1. Payment to the owner/lessor is contingent upon the sale or rental of the right from the bank.
2. While a right is in the bank, the owner of the right may not use the right even if the right is not rented.
3. A right accepted into the bank stays in the bank until the Board releases it or until the lease term expires.
4, While a water right is in the bank, forfeiture provisions are stayed.
5. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements of the water
right. =W, IPYQ_._
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN' FALLS
DISTRICT COURT-SBBA
Fifth Judicial District
Gounty of Twin Falls - Stale of idaho

In Re SRBA PARTIAL DECREE PURSUAN]; TO
I.R.C.P. 54(b)} FOR

Case No, 35576

Water Right 63-32593

FEB - 6 20

NAME AND ADDRESS: B W INC
250 S BEECHWOOD STE 120 B a4 .
BOISE, ID 83709 Y ]f f Clerk
) 7] Peputy Cleck
SOURCE: BOISE RIVER TRIBUTARY: SNAKE RIVER U J -

QUANTITY: 0.43 CFS

This right shall receive 100 percent of its decreed quantity
until the natural flow of the waters of the Boise River shall
decrease so that all rights containing this condition canmot
Teceive 100 percent of their decreed quantities, at which time
this right and the other rights containing this condition shall
first be cut to 75 percent of their decreed guantities, as the
natural flow of the river decreases, beginning with the latest
rights containing this condition and proceeding to the earliest
rights containing this condition in the order of their priority
dates, and after all of the rights containing this condition
shall have been reduced teo 75 percent of their decreed
quantities, should the naturazl flow of the waters of the river
decrease below the amount necessary to supply 75 percent of
those decreed quantities, then this right and the other rights
containing this condition, beginning with the latest and
proceeding to the earliest, shall be reduced to 60 percent of
their decreed quantities.

PRICRITY DATE: 06/01/1877
POINT OF DIVERSICN: TO4N RDLE 516 LOT 7 (5WSE } Within Ada County

PURPOSE AND o
PERICD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 03-01 TQ 11-15 0.43 CFS

Diversion for irrigation under this water right prior ro April 1
and after October 31 shall occur only as authorized by the Water
District 63 Water Master and only when water is being released
for flood control by the United States from the Lucky Peak Dam
outlet under procedures and requirements for the Memorandum of
Agreement between the U.S. Department of the Army and the U.S..
Department of the Interior for Flood Control Operations of the

_ Boise River Reservoirs, dated November 20, 1553, the Water
Control Manual for Boise River Reservoirs dated April 1985 and
any future amendments or revisions made thereto pursuant te
state or federal procedures or law; provided that any such use
of this water right prior to April 1 and after October 31 shall
be subcrdinated to water rights for storage in Lucky Peak
Resexvoir, Lake Lowell, Arrowrock Reserveir, and/or Anderson
Ranch Reserveoir, as decreed in SRBA Case No. 39576.

PLACE OF USE: Irrigation Within Ada County
TO4N RO1E S16 LOT 6 {NESW}10.0 LOT & (NWSW)17.0
. SWSW 24.0 LOT 6 (SESW}23.0
74.0 Acres Total

OTHER PROVISIONS NECESSARY.FOR DEFIRITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

SRBA PARTIAL, DECREE PURSUANT TQ I.R.C.P. 54 (h) ) : i, PAGE 1
Water Right 63-32593 File Number: 01669 Fehk-04-2008



SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

OTHER PROVISIONS (continued)

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE S4{b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(k}, I.R.C.P., that the court has determined that there is ne just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

. . ‘John .(-M‘élanson{‘ ¥/

Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54({b) PRGE 2
Water Right 6£3-32593 File Number: 01669 Feb-04-2008



