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State of Idaho -
Department of Water Resources

Permit to Appropriate Water

NO. 95-12887
Priority:  May 19, 2010 Maximum Diversion Rate: 0.20 CFS

This is to certify, that KILDAIRE HOMEOWNERS ASSN
3200 S LOCHURST LN
COEUR D ALENE ID 83814
{(208) 667-6206

has applied for a permit to appropriate water from:
Source: GROUNDWATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
DOMESTIC 01/01 to 12/31 0.11 CFS
IRRIGATION 03/15 to 1115 0.09 CF3

LOCATION OF POINT(S) OF DIVERSION:
GROUNDWATER, L2 (SW1/4SW1/4), Sec., 28,, Twp 50N,, Rge 03W, B.M., KOOTENAI County

PLACE OF USE: [RRIGATION, DOMESTIC

Twp Rge Sec | NE | NW | sw | SE |
INE |NW | SW| SE | NE | NW | SW| SE | NE | NW | SW] SE | NE | N\W | SW | SE | Totals
50N 03W 28 | | [ 10 15| I 2.5
! [ I L2 | [

Total Acres: 2.5

CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitted on or before October 01, 2015.
Subject to all prior water rights.
This right does not grant any right-of-way or easement across the land of another.

Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit
holder had no control.

5. Right holder shall comply with the drilling permit requirements of Section 42-235, 1daho Code and
applicable Well Construction Rules of the Department.

6. Domestic use is for 5 homes. Irrigation of lawn, garden and landscaping associated with the home
is authorized under the irrigation component of this right.

7. This right when combined with all other rights shall provide no more than 3.0 afa per acre at the field
headgate for irrigation of the lands above.

This permit is issued pursuant fo the provisions of Section 42-204, Idaho Cede. Witness the signature of
the Director, affixed at Coeur d'Alene, this Z—, day of l , 20 IO .

2ol B 8o

GARY SPACKMAN, Interim blre&tﬂNE
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State of Ioﬂlo \f)
DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 N. Mineral Drive, Suite 100 » Coeur d*Alene, Idaho 83815
Phone: (208) 762-2800 « Fax: (208) 762-2819 « Web Site: www.idwr.idaho.gov
C.L.“BUTCH” OTTER
Governor

September 28, 2010 CAIY SPACKMAN

KILDAIRE HOMEOWNERS ASSN
3200 5 LOCHURST LN
COEUR D ALENE ID 83814

RE: Permit No.95-12887
Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure {o thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, [daho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

Please note that a separate stream channel alteration permit must be obtained from
the Department prior to any activity in the stream channel other than construction or
maintenance of the diversion structure for your water right(s). Applications for stream
channel alteration permits must be filed at least sixty days prior to the commencement
of work in the stream.
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Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Depariment's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at (208) 762-2800.

Sincerely,
Keith E. Franklin

Sr. Water Resources Agent

Enclosure(s)

ANED
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CERTIFICATE OF SERVICE

| hereby certify that on September 28, 2010 | mailed a true and correct copy,
postage prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the
person(s) listed below:

RE: WATER RIGHT NO. 95-12887

KILDAIRE HOMEOWNERS ASSN
3200 S LOCHURST LN
COEUR D ALENE ID 83814

Cd/w%m.f /44 O’T/M\é

b
Caro!\(//n S. Monitz
Technical Records Clerk



V) L

Statement of Available Procedures and Applicable Time Limits

RESPONDING TO PRELIMINARY ORDERS ISSUED
BY THE IDAHO DEPARTMENT OF WATER RESOURCES
(To be used in connection with actions when a hearing was not held)

(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the department
pursuant to section 67-5243, Idaho Code. It can and will become a final order without further
action of the Department of Water Resources (“department™) unless a party petitions for
reconsideration, files an exception and brief, or requests a hearing as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order. Note: the petition must be received by the
department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (c) the failure within twenty-
one (21} days to grant or deny a petition for reconsideration from this preliminary order, any party
may in writing support or take exceptions to any part of a preliminary order and may file briefs i
support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise provided
by statute, any person aggrieved by any final decision, determination, order or action of the Director
of the Department and who has not previously been afforded an opportunity for a hearing on the
matter may request a hearing pursuant to section 42-1701A(3), Idaho Cods. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all parties an
opportunity to file briefs in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order. If oral arguments are to be heard,
the Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in
. Boise, Idaho.

;':lﬁe ' NNED
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective tourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a party
has filed a petition for reconsideration with the agency head, the final order becomes
effective when:

{a) the petition for reconsideration is disposed of; or

{(b) the petition is deemed denied because the agency head did not
dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of
the county in which:

I A hearing was held,

. The final agency action was taken,

ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2




IDA**Q) DEPARTMENT OF WATER RESOUFES p
APP|. __PRIATION APPLICATION ANALYSIS\ )EET

WR295- (9887 APPLICATIONID # T (76 87 _@7[1@ BCA %/ OK to Publish ij_é
. ﬁflTlAL REVIEW CQ\V
APPLICANT: bﬁﬂ;&w pe) Hovre pLoa s DATE: (7 /. 30/A0(0
ITEM REQUIRED INFORMATION PROCESSING
1. (~JName and Address {Yes)(No} PRIORITY DATE: =2 /19 12012
2, ( ource ‘
3. (/)/ﬁ’ int of Diversion & County _ (Include Moratorium Remark)
4. ( Lantity o Statewide Advertising: (Diversion rate
{ 49 ature of Proposed Use greater than 10 cfs or 1,000 af).
{ Penod of Use .
5 gjotal Quantity ADVERTISE IN: Y poteraa i County
8. ( Description of diverting works Newspaper: (' .
7. ( Time required for b/u Dates scheduled for publication __ 5/ /P _2 & />
B. ( /)/F’roposed use Affidavit of Publication received: ,?BB o
9. (/)’I5Iace of use or acres irrigated Dates actually published: S/ v 6 [rD
10.  ( ¥Other water Rights Application published correctly. Yes_ No
1. (.yOwnership If not, action taken:
12. (I Map
(~¥Signature
( <yFée (Amt, recelpt, acknowledgement) Final Date for Protest: 9’/ 7
Protests Received: Yes No
*** Gend info sheet Y{ ) N( )
LETTERS SENT REQUESTING:
ADDITIONAL INFORMATION { ) Dam Information ( ) Fish Information
(Yes){No)- ( ) Power Information ( ) Other:
_—~___ ShapeFile Created Date {2 /.37 By: Jﬁ%
. ... Field check: by INFORMATION RECEIVED:
_ Field report attached ( ) Dam Information  ( ) Fish Information
___ Analysis Supp. attached(>5cfs/500af) ( ) Power Information { ) Other:
- Water delivered by water master? Water District #
GROUNDWATER SECTION
WD Permit No.'s: " Tag # Type: Fees g Receipt No. UpgmdeH/Ne/ede@:ﬂ 05)
53D le Dom.—"Non-Dom.___ Paid $ o5~ (£290814 N() W4«
' Dom_NonDom___ Paid $ Y { ) N(
Dom.___ Non-Dom.___ Paid § Y (
___ Groundwater management area Remarks:

___ Critical ground water area

. Wall Driling Permit required
- Well Drilling Application and Fees received
— Well Drilling Application approved?

a FINAL REGIONAL PRCCESSING/REVIEW
{Yes)(Np) o
- Notice of pending void order issued. Final order response date: / /

Further information required from applicant

/ Measuring device required

— Measurmg port required
Z Special conditions: _
Special conditions of approval supplement and/or cover letter attached:

‘ Date: ? /ngb‘zpfﬁ Sr. Agent initial SC//
0CT 75 7010

Approval Recommended by:
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STATE OF IDAHQ,
County of Kpotenai,

upon oath deposes afid says:

1. I am now and &t zll times hereinafter mentioned was a citizen of the United /DW
States, resident of the State of Idaho, over the age of twenty-one years and not a //VORT
party of the above entitled action. ~

2.1 am now and at all times hereinafter mentioned was the printer (principal clerk)
of the "Coeur d'Alene Press,” a newspaper printed and published daily except
Sunday in Coeur d'Alene, Kootenai County, Idaho, and having a general circulation in

weid ourty &9@9 Sesed

\O and
. and such

j
Q

issue of said newspaper for—, |
commencing onthe....d_J....... H& 3. S
ending on theday of .- \G% AN .
o] said

newspaper was reguiarly issued.

4. That said newspaper has been continuously and uninterruptedly published in
said Kootenai County, during a period of more than seventy-eight co utive weeks

A -

On this ) day of ' ‘-x&_t O, before me,
a Notary Public, personally appeared 0N %JW\Q X~
known or identified to me to be the parson whosec.e)ne subscribed to the within instrumant, and
being by me first duly sworn, declared that the statements thergin are true, and acknowledged

of which the annexed is a printed copy, was published in the regular.._....x,.........A )
publication was made as often during said peri
immediately prior. to the first publication of said notice A, ) " .......
: e ye
to me that he E):et(ﬁtfd the same. .
v it
\\\\ WA M4@ ,’/’, Notary Public for the State of Idaho.
. L' *

;2‘\ @@ T .o'b'f, residing at Coeur d’Alene, Idaho.
S , WOTARy ", = |
= - 7 = MY COMMISSION EXPIRES 6/19/15
Z PusuC . 3
2, e, >
,,’I /):qr s OF \OP’ \\\

SCANNED
oCT 7520
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i n(s) have been ﬁled to appropnate the -

(9512885 1 . L o te L eiw
IOANNDELANEY"IR[PP e T

| SPOKANE; WA 992037, .1 . .
Point of Diversion 12(NWSW) 520 T4EN- ROW KOOTENAI o’
‘Soufec COBURD.ALENE LAKE Tributary. SPOKANE RIVER ot
Use:.DOMESTIC 01/01t012/31 004CFS Lo

Boinestlc use,
95 12887

; f) e subject to all pnor water nghtsr otests may be
submltted based on the 'critérid of:Tdaho~Code § 42:203A5: CAny:.
pr st-th ) application must be fled:Wwith the'.
s; Northern:Region, 7600 Mineral
L e “ID: 83815, together with a:protést.
$2500,fm: &ach P caﬁon on or before 9/7/2010. . The
stilso. send Acopy: of the protestto the apphcant. PR
.aGARYSPACKMAN Ini
“Legal 0522 11,

CATALDO D 83810-0, 18

=Point of vaersmn ‘NWNESW-S816 ’I'49N R01W KOOTENAI CO
Source:SPRING Tributary:SINKS o
Point of Diversion SWNESW $16 T49N ROIW KOOTENAI co
Source SPRING Tnbutary SINKS -, .
Use: IRRIGATION 04/01 to 10/31 02 CFS

Use: FIRE PROTECTION = 01/01to0 12/31 0.2 CFS

. Total Diversion; : - 02 CFS _ )
- Date Filed: 7/2/2010 _';ﬂ - D
Place Of Use: IRRIGATION THON ROTW 516 NESW N sc ANNE
Place Of Use: FIRE PROTECTION same as [RRIGATION :

Total Acres: 14 & o 0t 75100
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The following application (s) have :l:‘»een filed to appropriate the public
waters of the State of Idaho:
94-7612
ROBERTW MONTEITH
34009 E CANYON RD
CATALDO, ID 83810
Point of Diversion L1(SENENW) 533 T49N RO1E KQOTENAI CO
Source SPRING Tributary SINKS
Use: DOMESTIC 01/01 to 12/31 0.02 CFS
Use: IRRIGATION 03/15t0 10/31 0.06 CFS
Use: STOCKWATER  01/01t012/31 0.02 CFS

Total Diversion: 0.06 CFS
Date Filed: 6/11/2010
Place Of Use: DOMESTIC T49N RO1E $33 L1INENW)
Place Of Use: IRRIGATION and STOCKWATER

Same as DOMESTIC
Total Acres: 2
Domestic use is for 1 home. Stockwater use is for 4 horses.
94-7635
LARRY J REINHOFER
WENDY REINHOFER
29698 E HARDY LOOP
CATALDO, ID 83810
Point of Diversion SWSESW 519 T49N RO1E KOOTENAI CO
Source SPRING Tributary UNAMED STREAM
Use: IRRIGATION 03/15 to 10/31 0.03 CFS
Total Diversion: 0.03 CFS
Date Filed: 6/16/2010
Place Of Use: IRRIGATION T49N RO1E S19 SESW
Total Acres: 1
94-7638
LARRY JENICEK
SHARON JENICEK
35306 5 HIGHWAY 3
ST. MARIES, ID 83861,
Points of Diversion(2) L1{(SENENE) 56 T47N R02W KOOTENAI
co
Source SPRINGS Tributary SINKS
Use: DOMESTIC  01/01to 12/31 0.04 CFS
Total Diversion: 0.04 CFS
Date Filed: 6/22/2010
Place Of Use: DOMESTIC T47N R02W S6 L1(NENE)
Domestic use is for 1 home.
94-7639
OSCAR RSTEINLEY
6480 N 16TH
DALTON GARDENS, ID 83815
Points of Diversion(2) NESE 523 T49N RO1W KOOTENAI CO
Source UNNAMED STREAM Tributary CATALDO SLOUGH
Use: WILDLIFE 01/01t0 12/31 0.12CFS
Use: WILDLIFE STORAGE  01/01t012/31 12 AF
Total Diversion: 0.12 CFS

Date Filed: 6/30/2010
Place Of Use: WILDLIFE T49N ROIW S23 NESE
Place Of Use; WILDLIFE STORAGE same as WILDLIFE
94-7648
KEVIN SCOTT COLEMAN
PO BOX 218
CATALDO, ID 83810-0218
Point of Diversion NWNESW 516 T49N ROIW KOOTENAI CO

Source SPRING Tributary SINKS

Point of Diversion SWNESW 516 T49N ROIW KOOTENAI CO
Source SPRING Tributary SINKS

Use: IRRIGATION 04/01t0 10/31 0.2CFS

Use: FIRE PROTECTION 01/01t012/31 0.2CES
Total Diversion: 0.2 CFS

Date Filed: 7/2/2010

Place Of Use: IRRIGATION T49N RO1W S16 NESW

Place Of Use: FIRE PROTECTION same as IRRIGATION

Total Acres: 14

)

SCANNED
neT 75200
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9512885 —
JOANN DELANEY TRIPP
PO BOX 8274
SPOKANE, WA 95203
Point of Diversion L2(NWSW) S20 T48N R4W KOOTENAI CO
Source COEUR D ALENE LAKE Tributary SPOKANE RIVER
Use: DOMESTIC 01/01t012/31 0.04 CFS

Total Diversion: 0.04 CFS
Date Filed: 6/15/2010
Place Of Use: DOMESTIC T48N R04W 520 L2(NWSW)
Domestic use is for 1 home.
95-12887
KILDAIRE HOMEOWNERS ASSN
3200 S LOCHURST LN
COEUR D ALENE, ID 83814
Point of Diversion L2(SWSW) 528 TS0ON RO3W KOOTENAI CO
Source GROUNDWATER
Use: IRRIGATION 03/15t0 11/15 0.09 CFS
Use: DOMESTIC 01/011012/31 0.11 CFS

Total Diversion: 0.2CFs
Date Filed: 5/19/2010
Flace Of Use: DOMESTIC TS0N RO3W S28 1L2(SWSW) SESW
Place Of Use: IRRIGATION
Total Acres: 2.5
Demestic use is for 5 homes.
95-12004
ROGER L AND LINDA U RASMUSSEN

2006 REVOCABLE INTER VIVOS TRUST

3238 MIDVALE AVE
LOS ANGELES, CA 90034
Point of Diversion L5(SWNE) S3 T48N R04W KOOTENAI CO
Source COEUR D ALENE LAKE Tributary SPOKANE RIVER
Use: IRRIGATION 03/15t0 11/15 0.05 CFS

Total Diversion: 0.05 CFS
Date Filed: 5/12/2010
Place Of Use: TRRIGATION T48N R04W 53 L5(SWNE)
Total Acres: 1
Permits will be subject to all prior water rights. Protests may be
submitted based on the criteria of Idaho Code § 42-203A. Any
protest against the approval of this application must be filed with the
Director, Dept. of Water Resources, Northern Region, 7600 Mineral
Drive, Suite 100, Coeur D’ Alene ID 83815 together with a protest fee
of $25.00 for each application on or before 9/7/2010. The protestant
must also send a copy of the protest to the applicant.
GARY SPACKMAN, Interim Director
Legal #
Published on 8/18/2010 and 8/26/2010

SCANNED
acT 751200
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Ball, Dianne

From: Ball, Dianne

Sent: Wednesday, August 11, 2010 11:01 AM

To: Legal Notices-CdA Press; Legal Notices-CdAPress - Jaylene Farmer

Subject: Application for Permit No. 94-7612, 94-7635, 94-7638, 94-7639, 84-7648, 95-12885,

95-12887, 95-12904

Good morning, Jaylene,

Please publish the enclosed legal notice on the dates indicated, August 19 and 26, 2010, (once a week for two
consecutive weekly issues). If you cannot publish the notice on the proposed dates, please contact us
immediately.

Please send a proof/preview copy for my review before this goes to press.

Occasionally there is a blind/hidden tab before Gary Spackman’s name, moving his name and title to the right
margin. If that occurs, please move it back over to the left margin line.

An affidavit of publication must be submitted to the Department along with the publication bill. Please send the
affidavit and bill to this office before 9/7/2010. Your cooperation is, as always, VERY greatly appreciated.

LegalNotice
8-11-10 CDA e-mai.

If you have any questions, please either call me or reply to this e-mail message.

Thanks for all of your wonderful help. Tell your boss you're speciall

Oievrne DBall

Administrative Assistant

ldaho Department of Water Resources
7600 N Mineral Dr., Ste. 100

Coeur d'Alene, ID 83815
208-762-2800 Fax 208-762-2819

. SCANNED
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State of 'I“cflaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 N, Mineral Drive, Suite 100 » Coear d’Alene, Idaho 83815
Phone: (208) 762-2800 « Fax: (208) 762-2819 » Web Site: www.idwr.idaho.gov
C. L. “BUTCH” OTTER
Governor

August 11, 2010 GARY SPACKMAN
Interim Director

KILDAIRE HOMEOWNERS ASSN
3200 S LOCHURST LN
COEUR D ALENE, ID 83814

Application For Permit No. 95-12887
Dear Applicant(s):

The Department of Water Resources has received your water right application. Please refer to
the number referenced above in all future correspondence regarding this application.

A legal notice of the application has been prepared and is scheduled for publication in the
COEUR D ALENE PRESS on 8/19/2010 and 8/26/2010. Protests to this application may be
submitted for a period ending ten (10) days after the second publication.

If the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. If the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the matter.

If the application is not protested, the Department will process your application and notify you of
any action taken on the application. If your application is approved, the Department will send
you a copy of the permit.

Please contact this office if you have any questions regarding the application.

Sincerely,

Sr. Water Resource Agent

SGANNED
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State of Tdaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 N. Mineral Drive, Suite 100 » Cocur d’Alene, Idaho 83815
Phone: (208) 762-2800 «» Fax: (208) 762-2819 » Web Site: www.idwr.idaho.gov

C. L. “BUTCH” OTTER
Governor
GARY SPACKMAN

June 18, 2010 Interim Director

Katie Marcus, President
Kildaire Homeowners Assn
3200 S Lochurst Ln

Coeur d’Alene, ID 83814

Re: Application For Permit to Appropriate the Public Waters of the State of Idaho
No. 76627

Dear Ms. Marcus:

The Department of Water Resources Northern Regional office received a packet of information
including an application for permit that initially was submitted to the State Office in Boise.

In reviewing the application, a couple of things needed to be corrected before processing can
begin. In line item #9 the application indicates domestic and irrigation of 0.5 acres being located
within the NE% of the NW of Section 33, Township 50 North, Range 03 West. USGS
mapping records indicate the lots you intend to serve are actually located within Government Lot
2 of the SW of the SWi and in the SE% of the SW both in Section 28, Township 50 North,
Range 03 West. :

To expedite the correction and for your convenience, I have enclosed a new completed
application that includes the needed corrections for your consideration. If it meets w1th your
satisfaction, sign and return the document to me within the next 30 days.

Also, you’ve supplied all of the information requested by Craig Saxton in his letter to you dated
June 3, 2010, except for the easement that allows the association to access the well on William
Clark’s property. Please supply a copy of the easement when the corrected application is
returned.

If you have any questions, feel free to contact me at this office.

Sincerely,

COPY

Keith E. Franklin
Senior Water Resources Agent
Enclosure

SCANNED
aCT 752010
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Ferm 2387/ [ \ _}f ATE UF IDAHO us, vpl-:wm'ren OR
a0 DEPARTMENT OF WATER RESOURCES BALLPOINT PEN

WELL DRILLER’S REPORT

State law requires that this report be filed with the Director, Department of Water Resources
within 30 days after the completion or abandonment of the well.

1. WELL OWNER
Name <

Address - e
Brilling Permit No._SAS =~ G2 = A} =72,

Water Right Permit No.

7.

WATER LEVEL

Static water level [8 / feet below land surface.
Flowing? O Yes M No G.P.M. flow

Artesian closed-in pressure p.s.i.
Controlted by: O Valve O Cap [J Plug
Temperature OF.  Quality '

Daseribo artasian or temperature zonas balow.

2. NATURE OF WORK

New well O Deepened O Replacemsant
0 Wall diameter increase

. WELL TEST DATA

0O Pump O Bailer ﬂ Air O Other

O Abandoned (describe abandenment procedures such as Discharge G.P,M, Pumping Level Hours Pumpead
materlals, plug depths, etc. in lithologic log) =~ L 220 b3
3. PROPOSED USE
M Domestic [ Irrigation D Test O Municipal 9. LITHOLOGIC LOG 079985
S giuitrml O Stock 0O Waste Dlsp?sa;c:;;:lm;m Bore|  Depth . Water
ne b Ype Diam.|From| To Material Yes{No
[2] b4
4. METHCD DRILLED [k %
Aotary  Rf Alr [} Hydraulic O Reverse rotary % & ;
DO Cable O Dug O Other & 1Ld/ 3
| & [15%
5. WELL CONSTRUCTION 27
Casing schedulo: B Steel [ Concrete O Other
Thiekness Diameter Prom Teo
4250 inches _ £ inches + _ 2~ feet Z24 fect
inches tnches feet feet
inches __ inches feet _ _  feet
inches _______ Inches feet __ feet
Was casing drive shoe used? X Yes [JNo ODEX Shog
Was a packer or seal used? O Yes [# No ) .
Perforated? OYes MNo T __‘
How perforated? O Factory O Knite OTorch O Gun f mel, iv il |
Size of perforation inches by inches ‘_i e 't
Numbear From To
perforations feet feet J‘_ m “'E 1997 ‘i
perforatlons feat feet A orWERR BEGIOW ¥
perforations feet feet 1 \DWE et
Wall screen installed? [J Yes X No | Iy
Manufacturer's name o o
Type Model No. )
Diameter ___Slotsize _____ Set from feet to feet ¥, o
Diameter ____Slotsize ___ Setfrom _____ feetto feet “ o i
Gravel packed? [ Yes M No [0 Size of gravel LY : 06%
Placed from feet 10 faut T—ng_g e
Surface seal dapth _{4 /> Material used inseal: O Cement grout
/A Bentonite 8 Puddling elay 0 — mmmwm
Sealing progedure used: O Slurry pit O Temp. surface casing
% Cverbore to seal depth . .
Method of joining casing: O Threaded JX Welded 3 Solvent e
Weld

O Cemented between strata

Describe access port _LWJELL, CAP 10.
i / Work started .57 ZH'QL finished ét Q o
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1/We certify that all minimum wel! construction standards were

,complied with at the time the rig was remaved.,
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Firm Name HZQ Ladeld &g Firm Na. Hﬂg
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DECLARATION . @t\‘eQ
OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
OF

" KILLDARE HEIGHTS 1°*t ADDITION HOMEOWNERS’ ASSOCIAITON

The undersigned are all of the current owners, in fee or as purchaser under contract of
sale, (hereinafter collectivaly the "Owners”) of certain lots located in Kildare Heights 1 st Addition,
Kootenai County, Idaho, more particularly described on Exhibit "A™ and illustrated-on Exhibit
“B*, attached hereto and by this reference incorporated herein (hereinafter referred to as "the

Property").

The Owners hereby adopt and ratify these Covenants, Conditions and Restrictions
("Declaration”). The Declaration shall run with the land and shall bind Owners and Owners’
successors-in-interest, purchasers, assigns, heirs and any party having acquired any right, title
or interest in or to any part of the Property until the Declaration is terminated.

This Deciaration is intended to regulate the development and use of the Project for the
mutual benefit of future Owners and occupants. The Owners have attempted to draft this:
Declaration consistent with all local ordinances. Whaere inconsistent, the most restrictive
regulations between this Declaration and the ordinances of Kootenai County shall apply. THIS
DOCUMENT DOES NOT AND CANNOT ALTER THE LAW AS EVIDENCED BY ORDINANCE
OR STATUTE OF THE GOVERNMENT AGENCY WITH JURISDICTION OVER THE

PROPERTY.

ARTICLE |
DEFINITIONS

11  Words Defined. For the purposaes of this Declaration and any amendments
hereto, the following definitions shall apply:

1.1.2 "Articles"” shall mean the Articles of Incorporation of the Association
definad below, a copy of which is attached as Exhibit "C" and by this reference is

incorporated herein.

1.1.3 "Association” shall mean the Lot Owners as organized as an Idaho
nonprofit corporation and as described in this Declaration.

1.1.4 "Board" shall mean the Board of Directors of the Association.

1.1.6 "Bylaws" shall mean the Bylaws of the Association, a copy of which is
attached as Exhibit "D" and by this reference included herein.

1.1.6 "Common Area" shall mean a parcel of the Property which, according to
the plat or ownership, is established for sharad use of the Owners, including but not
limited to: a) a Road Easement, b} a Utility Easement and ¢) Wells and appurtenances.
The Common Area is maintained by and at the expense of the Association.

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRIGTIONS
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1.1.7 "Declarant” shall mean the undersigned Owners of Lots within the
Property -

1.1.8 "Development Documents” shall mean the Declaration, Articles, Bylaws
and Rules and Regulations as lawfully amended from time to time.

1.1.9 "First Mortgage" shall mean a recorded mortgage on a Lot that has legal
priority over all other mortgages thereon. .

1.1.10 "First Mortgagee” shall mean the holder of a First Morigage.

1.1.11 "Improvement" shall mean the bulldings, roads, driveways, parking
areas, fences, walls, rocks, hedges, plantings, plantéd trees and shrubs, and all other
structures or landscaping improvements of every type and kind.

1.1.12 "iot" shall mean a platted and subdivided parcel of real property located
in the Project, except any Lot owned by the Association.

1.1.13 "Mortgage" shall mean a recorded mortgage, deed of trust or other
secutity instrument by which a Lot in the Project is encumbered.

1.1.14 "Mortgagee” shall mean the beneficial Owner, or the designee of the
beneficial Owner, of an encumbrance on a Lot in the Project created by a mortgage,
deed of trust or other security instrument.

1.1.15 "Owner” shall mean the legal Owner of a Lot in the Project. Where a
real estate contract for the sale of a Lot has been executed, the contract purchaser, and
not the contract seller, shall be deemed to be the Owner for the purposes of this

Declaration.

1.1.16 "Person" shall mean an individual, corporation, partnership, association,
trustee, or other legal entity.

1.1.17 “Plat” shall mean the plat or record of survey of the property and of all
lots included within the property, which plat has been recorded with the county recorder
of Kootenai County, and all amendments thereto, together with any plats of real property
subsequently annexed pursuant to this Declaration.

1.1.18 "Project” shall mean the real estate and improvements covered by this
Declaration. -

1.1.19 "Property” shall mean the land and the buildings and all improvements
and structures now ot hergatfter placed on the land described in Exhibit "A” attached
hereto, along with any real estate annexed hereunder in accordance with the terms of

this Declaration.

1.1.20 “Road Easement” shall mean that portion of Lochhurst Lane as shown
on the Plat of the Project.

DEGLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
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1.1.21 "Rules and Regulations” shall mean those operating procedures and
use controls adopted by the Board consistent with this Declaration. Upon proper
adoption and notice to owners (actual or constructive), the Rulas and Regulations shafl
be as enforceable and binding as any other requirements of this Declaration.

1.1.22 “Survey Map and Plans" shall mean the record of survey map or plét
and the plans recorded with respect to the Property and any amendments, corrections
and addenda thereto subsequently recorded.

1.1,23 “Usage Fees” shall mean fees set by the Board for the costs of the
Association incurred for providing services for the Owners. The usage fees may be
assessed, maintenance and repair of the Water System, road system, storm water
system and any other community systems. Usage Fees may include a reserve for
depreciation to replace the pumps and other parts of the Water System as well as a
standby fes for all Lots eligible for water, whether or not the Lot actually receives water.
Usage Fees may also include a reserve for depreciation to replace road system, storm
water system and any other community systems.

1.1.24 "Water System" shall include the existing well and water [ine easements
located on the property, the new well, storage facility and all other anciflary parts of
system.

1.2 Form of Words. The singular form of words shall include the plural and the plurat
shall include the singular. Masculine, feminine and neuter pronouns shall be used
interchangeably. The above definitions shall apply to words in text whether capitalized or
uncapitalized, unless the context of their use makes the definitions clearly not applicable. Ali
other words shall be given their common and simple meaning consistent with context of their

use,

ARTICLE I
DESCRIPTION OF LAND

The land restricted and protected by this Declaration shall be all real estate and
improvements located on the Property described in Exhibit "A" attached hereto and any land

properly annexed hereunder.

ARTICLE NI
ARCHITECTURAL CONTROL

3.1 Board as the Architectural Control Committes. The Board is hereby authorized
to act as an Architecturat Control Committee and to adopt, amend and enforce certain Rules
and Regulations to be known as the Architectural Control Rules and Regulations (hereafter
"Rules and Regulations"}. ,

3.2  Rules and Regulations The Board may adopt by resolution the Rules and
Regulations to supplement the rules and regulations contained in these CC& R's. The Board, by

resolution approved by a majority, may amend the Rules and Regulations from time to time. The
rulas and regulations so adopted or amended shall be consistent with the CC& R's.

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
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3.3 Fees The Board, by resolution, shall set a fee for plan review pursuant to
the Rules and Regulations. The Board may, by majority vote, waive or adjust fees for
low cost improvements.

ARTICLE IV
ARCHITECTURAL CONTROL RESTRICTIONS

4.1 Exterior Appearance [n order to preserve a harmonious custom appearance of the
project, each owner shall avoid use of garish colors, vinyl or metal siding or unused architecture,
which is striking contrast to the other homes constructed in the project. No Owner may modify
or decorate the exterior of any buildings, awnings or other portions of any Lot visible from
neighboring Lot without the prior written consent of the Board, and in accordance with rules or
regulations of the Board, except for satellite dishes no larger that two (2) feet in diameter. No
exterior radio or television antennas may be installed without the prior written consent of the
Board. No cletheslines shali be visible from the street or from neighboring Lots. Windows shall
not be painted or coverad with foil, cardboard or similar material. All temporary structures must
be placed entirely on the Owner's lot, and may not be placed on the roadway or common areas.

4.2 Preservation of Lake \fleﬂ Notwithstanding any other limitations regarding height,
size, or setback of any buildings on a Lot, no building may be constructed in such a locafion or
of such size that it blogks the view of Lake Coeur d'Alene from an existing home on any other

lot.

4.3 Signs No sign of any kind shall be displayed to the public view on or from any Lot
without the prior consent of the Board.

4.4 Garages and Parking. No resident on-street parking shall be allowed in the Project.
All guest vehicles shall be parked in driveways, garages, side yard or back yard, unless

approved by the Board.

4.4 Garages and Parking. No resident on-street parking shall be allowed in the Kildare
Heights 1% Addition subdivision. All visitor(s) vehicle(s) shall be parked in driveways, garages,

side yards or backyards with no exceptions.

4.5 Minimum_on Lot Parking, Each home shall have an attached garage for two cars or
more and six off street parking placss.

4.5 Minimum on Lot Parking. Each home shall have an attached garége for two (2)
vehicles or more and six (8) off-street parking spaces.

4.6 Drainage. The drainage system of the Property is a combination of natural and
artificial patterns. Each Owner shall protect the drainage pattern and shall not take any action
to disrupt the drainage patiern without approval of the Board. :

4.7 Completion of Improvements. All construction shall be completed within twelve (12}
months of commencement. Any Owner falling to abide by this restriction may be subjectto a
$100 per day fine at the discration of the Board, until completed. Residents’ improvements to
Lots other than primary residences, inciuding but not limited to additions to houses, temporary
buildings and landscaping, shall be completed within ninety (80) days of commencement of the
impravement except where delayed by weather. For example, should the resident choose to
complete his front yard landscaping, the work is to be completed within the time outlined above.

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
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Also, the resident is responsible for maintaining a clean and unocbstructed drainage system in
front of his residence and the resident is responsible for repairing any damage to drainage
ditches or driveways as a result of these activities.

4.8 Minimum Residence Size. Minimum size of homes (excluding garages) shall be
2,000 square feet.

4.9 Setback. Homes and garages shall be located on the Lots so that no exterior wall is
located closer than a minimum of twenty-five (25) feet to common road, or as approved by the

Board.

4.10 Roof Style and Color. All homes shalt have a pitched roof. All roofing maternial
shall be of natural color and shall be high relief architectural roofing, or as approved by Board,

4.11 Home Design. Each home shall be a style unidentical to the residences adjacent
to the home, but may be similar in character. No residence shall be taller than twenty-five (25)

feet above highest ground elevation, without approval of Board.

4.12 Temporary Structures. The use of temporary structures or partially completed
structures shafl be limited to ninety (90) days, or as approved by the Board.

4.13 Installation. All homes shall be builtin accordance with the laws and regulations of
all governing agencies with jurisdiction over the Lot permits obtained therefor.

4.14 Landscaping. Each front yard of each Lot shall be landscaped and maintained
consistent with other Lots in project. Automatic water systems and low water usage designs are

encouraged.

4,15 Garbage and Trash Containers. No Lot shall be used or maintained as a dumping
ground for rubbish, trash or other waste. All trash, garbage and other waste shall be kept in
sanitary contalners architecturally screenad from view from the sireet.

ARTICLE V
USE RESTRICTION

5.1 Residential Use. The buildings and Lots are intended for and restricted to use as
single family residences only, on an ownership, rental or lease basis and for social, recreational
or other reasonable activities normally incident to residential use. Caretaker or mother-in-law
residences are allowed with appraval of the Board.

5.2 Offensive Aclivity. No noxious or offensive activity shall be carried on any Lot, nor
shall anything be done therein that may be or become an annoyance or nuisance to other
Owners. Repair of vehicles shall be accomplished inside Owner's garage or off the project.

5.3 Animals

5.3.1 Limit of Animals. No Owner or guest may keep more than three animals
per Lot {excluding contained small animals which include but are not limited to fish,
birds, hamsters and gerbils). No large animals such as horses, cows, pigs or sheep
shall be kept unless approved by Board.

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRIGCTIONS
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5.3.2 Leash. All animals are to be kept on leash or personally controlled by
Owners when off the Lots and shall be contained when on the Lots. Animals shall not be

. allowed to roam.

5.4 Motorized Vehicles. Molorized vshicles shall be used in a manner which does not
cause annoyance of naissance to other Owners.

5.4.1 - Qperable Motor Vehicles Only operable motor vehicles may be kept
outside on the property; however, any inoperable vehicle or recreational vehicle must be
in a garage or screened from view unless approved by the Board.

5.4.2 Motorcycles. All sfarting, running and repairing of motloreycles on any
Lot, except to leave from or arrive at the Lot, shall be strictly prohibited on the Property.

ARTICLE V]
VARIANCE PROCEDURES

8.1 Variance. It is the intent of the drafters of these CC& R's to create a flexible
system for the protection of the Owners of Lots in Project. It is anticipated that there may be
situations, which arise in which the characteristics of a Lot, the existence of alternatives, or the
unfaimess of the strict technical rule or regulation may demonstrate a need to vary the
restrictions. In those types of circumstances, the Board may allow alternative methods to be
submitied and approved in accordance with the process set forth herein for a varying of the
resirictions of the Rules and Regulations. If tha Board or its agent or committee as specified in
the submiltal process, determines that a variance is approgriate given the criteria set forth
herein, the Board may grant a variance from any rule or regulation set forth herein,

6.2  Variance Procedure and Standard for Granting Variance. The precedure for
granting a variance shall be the sama as an original submittal and approval as set forth in these
Rules and Regulations. The request for the variance may be made with the original submittal or
may be made subsequent following a conditional approval or denial. A variance may be
granted only when the applicant has demonstrated all of the following conditions are present:

6.2.1 that there is undue hardship caused to the party requesting the variance,

6.2.2 that the variance is not in conflict with the general community interest of
Project.

6.2.3 that the granting of the variance will not bs materially detrimental to the
neighboring property Qwners, and

6.2.4 that the granting of the variance does not appear to be contrary to the
general goals and policies of the Daclaration of Covenants, Conditions and Restrictions.

6.3  Varjance - Not a Waijver. The granting of a variance to an Owner is not to be
construed as a walver for other Owners.

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
OF KILDARE HEIGHTS 1st ADDITION HOMEOWNERS ASSOCIATION, INC, - 6

SCANNED
arT 757010 0




O »

1884420

ARTICLE Vi}
RENTAL/LEASE RULES

7.1 Informed Tenants. Tenants shall be made aware of these covenants and
restrictions and leases shall be subject to the same.

7.2 Lease or Rental Terms. No lease or rental of a unit shall be for a term less than
thirty (30) days. Al lease and rental agreements shall be in writing, a copy of which shall be
made availabie to the Board. Any |lsase or rental agreement must provide that its ferms shall be
subject in all respects to the provisions of the Declarations and the Bylaws and Rules and

Regulations of the Association.

7.3 Entire Unit. No leage or rental of a unit may be of less than the entire unit except
as part of the aperation of a single-family residencs including but not limited to housekeepers,
exchange students, nannies, family members or securily.

7.4 Ienant's Failure to Comply. Any failure by the tenant to comply with the terms of -
such documents, rules and regulations shall be a default under the lease or rental agreement
and the unit Owner grants to the Board or its managing agent the authority to evict the tenant on
the unit Owner's behalf for such default upon only such notice as required by law; if any lease
does not contain the foregoing provisions, such provisions shall nevertheless be deemed to be
a part of the lease and binding upon the unit Owner and the tenant by reason of their heing
stated in the Declaration and these rules. ‘

7.5  Termination of Agreement. Should the Board bring action to terminate the
lease/rental agreement, the Owner shall be jointly and severally liable with the tenant for all
attorneys' fees and court costs incurred by the Board; and a provision regarding attorneys' feas
being the raesponsibility of the Lessee and Owner shall be included in any such lease.

ARTICLE Vill
SUBMITTAL AND APPROVAL PROCEDURES

8.1 General Requirements. All reference to "submitted and approved” or similar
language requires an Owner to follow these specific procedures. This procedure shall be
completed before commencement of any and all improvements to Owner’s parcel.

8.2 Delivery of Information. Owner of parcel to be improved, shall deliver plans and
specifications showing nature, kind, shape, color, size, materials, and location of all intended
improvements (including, but not limited to, plans related to landscaping, parking, signage,
building design and materials, use, operations and possible hazardous activities} to the Board,
or to other persons or committess at another address, if specified by the Board. Additional
information may also be required by the Board or by other references in the text of the

Declaration.

8.3 Payment of Review Fee. Owner shall also deliver with plans a non-refundable
and reasonable review fee at amounts specified by the Board, if required. The Board shall have
sole responsibility for setting a reasonable fee. Board may waive or adjust fee for low cost

improvements,

DEGLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
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8.4  Action After Review. Board or person or committee delegated the responsibility
shall approve, disapprove, or conditional approve each application.

8.4.1 Approval must be expressead In writing within ten (10) days, unless an
extension of time is granted by the Board. All approvals shall be noted in the records of
the Association or other log for that specific purpose.

8.4.2 Conditional approval shall be in writing, signed by a corporate officer ot
the Board's authorized agent. The approval shall specify in writing the conditions that
need to be completed prior to occupancy. Specification of conditions does not relieve
Owner of all other requirements of the declaration.

8.4.3 Disapproval shall be in writing, signed by a corporate officer or the
Board's authorized agent. The signing individual will specify the reasons for the
disapproval and may suggest alternatives. Owner may reapply with amended
application, following the same procedure as the original appiication.

8.5 Appeal. If an Owner contests the disapproval or conditional approval of the
application or If another property Owner contests the approval of the application, then either or
both may appsal the determination.

8.5.1 The appeal process is commenced by serving written notice of appeal
and a non-refundable appeal fee of Five Hundred and No/100 Dollars ($500.00), or the
current reasonable fee for five (5) hours of attorney's feas, whichever is greater, as
determmed by the Board.

8.5.2 Said notice shall be delivered within twenty (20) days of the contested
determination. Notice shall be deemed delivered within five (5) days of being mailed to
agents’ address by certified mail with return receipt requested.

8.5.3 Appeal process shall be in accordance with the Uniform Arbitrating Act
(Idaho Code Section 7-901 et seq., or successor statute), but the panel of arbitrators
(either one (1) or three (3) at the discretion of the Board) shall be appointed by the
Beard.

8.5.4 All reasonable fees and costs associated with appeal arbitration shall be
awarded to the prevailing party

8.8  Commencement of Construction After Approval. Commencement of construction
or placement of improvements may occur any time following the obtainment of building permit
from appropriate governmental agency, the approval of application and termination of appesl
period or completion of appeal if approval is upheld. The improvemants must be completed in
accordance with the approved application and the Declaration. Approval of the application Is
not a guarantee or warranty of compliarce with the Declaration. It is rather a guidance
procedure. Qwner may not rely solely upon the application process for determination for
compliance with the declaration. Ownar must request the compliance determination on Owner's
own knowledge of the Declaration and improvements. '

5.7 Submitial and Approval Progedure:

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
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8.7.1 Board's Right to Deleaate Review Process: The Association may
delegate part or all of the responsihility for the review process to an authorized agent.
Without such delegation the Board shall be solely responsible for approval. -

8.7.2 Guide for Common Interpretations: Board shall attempt to interpret the
Declaration Documents consistently giving the words their definitions appended, but
strictly interpreting the words to enforce the purpose of the Declaration. Board may, by
separate Minute Book, tabulate and summarize interpretations and decisions as to
approvals in order to encourage consistency. Future Boards should review prior
determinations in the attempt to remain congistent in the application of the Declaration.

8.7.3 "Conformity Certificate”; Within sixty (60) days after written request has
been delivered to the registered agent, the Board shall certify to its knowledge whether
or not, at the date plans being proposed or all improvements on a Lot specified in the
request comply with this Declaration. The ceriificate shall be in recordable form and
identify any items of noncompliance. Any Lessee, purchaser or creditor, whether
construction or personal, in good faith for value shali be entitled to rely on such
certificate with respect to the matters set forth therein, such matters being conclusive as

of that date.

8.7.4 No Liability: In consideration for providing the approval service to
Owners, neither Declarant nor Association or authorized agent shall be liable for any
damage, loss or prejudice suffered or claimed by any person on account of its approval
or disapproval of any plans, drawings or specifications for the improvement of any Lot
within the Davelopment or the construction of any improvement or the performance of
any work. Approval or disapproval of any plans, drawings and specifications shall not be
deemed a representation as to whether or not the proposed improvement or work
complies with applicable laws or whether or not it Is in ary way defective.

8.7.5 No Effect on Guvernment Agencies: The Declaration has been drafted to
assist Owners in the compiiance with performance standards and zoning restrictions of

the local government with jurisdiction over project; however, compliance with the
Declaration does not guaranty compliance with appropriate govermmental restrictions.
The Declaration has no effect on the requirements of regulating governmental agencies.
Owner must comply with both the governmental agencies and the Declaration’s
restrictions; if mutual compliance is impossible, then government restrictions shall

prevail,

ARTICLE |
ENFORCEMENT PROCEDURE

9.1 Parking Violation{s) Enforcement. Any and all violators to Article 4.4 of the
Kildare Heights 1* Addition Home Owners Association, Inc. CC&R'S shali be required to
correct the viclation(s) upon verbal request of a Kildare Heights 1* Addition Home Owners
Asgsaaciation, Inc., resident. If the violation(s) Is not corrected when requested, enforcement may
be enacted such as a fine, or the vehicle(s) in violation subject to tow-away at the owner's

expense.

91. General Requirements. Broad enforcement is intended in order to protect the
value of the Property and to allow efficient assurance of compliance.

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
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9.2, Right of Entry. During reasonable hours and upon reasonable notice and subject
to reasonable security requirements, the Declarant or Association, or their agents, shall have
the right to enter upon and inspect any Lot covered by this Declaration for the purpose
ascertaining compliance with this Declaration. Such right of entry shall not cover entrance
inside any structura. Such entry shall not be a trespass or other wrongful act.

. 9.3 Farm of Notice. Notice of the alleged violation of these CC&R's or rules and
regulations in general may be made in the form of a signed letter from a homeowner or a
statement of a Board member in the minutes of a regular or speciai Board meeling. Said i
documentation should contain the approximate time and date of the alleged violation. The
president, or designated Board member, shall notify, by letter, the alleged violator of the
complaint received, The letter should request that no further violations occur and should state
that if further violations do occur, a fine provided for in the reguilation will be levied.

9.4  Fine not Paid. If a fine is levied and not paid, it shall be treated as an arbitrated
claim and a judgment in that amount shall be entered by the appropriate courl in accordance
with the Idaho Uniform Arbitration Act.

_ 9.5 Opportunity to Cure. Prior to taking any action of enforcement against any

. violating Owner, the Association shall deliver to the violating Owner written notice of the nature
of the violation, suggested remedy and reference to particular relevant portions of this
Declaration. The violating Property Owner shall be allowed thirty (30) days to correct the
violation. At the end of the thirty(30) days, if the violation remains, enforcement may be

commenced,

96 No contest. If the alleged violator does not contest the allegation, then the Board
shall adjudge the existence of a violation.

9.7  Arbitration. Enforcement shall be by binding arbitration. The Board of Arbitrators
shall be the Board of Directors or a committee appointed by the Board. The committee shall be
of no less than three (3) individuals not residing adjacent to the alleged violators.

9.8  Contest, Hearing and Remedy,. if the alleged violator contests the existence of a
violation, a hearing on the matter shall be held. The Board or a committee appointed by the

Board shall hold a hearing on the matter as the Board of Arbitrators, using procedure set by the
Arbitrators with assistance of the Association's legal counsel. If the Arbitrators determine that a
violation exists then the Arbitrators shall have the sole discretion to determine whether or not a
violation has occurred and if so what the appropriate remedy for the violation shall be. The
Arbitrators may, without limitation, order: removal of the violating siructure or improvement;
order changes to tha.structure or improvement; place a fine against the violating Owner to halt
continuing viclations or until changes are completed; place a fine against the violating Owner to
discourage future violations or repalr violations; and levy a fine or assessment to reimburse the

Association for repairs,

9.9, Enforcing Methods and Parties. The following options specify the manner in
which the Declaration may be enforced;

0.9.1. Manner of Enforgement. The Declarant and the Association shall have
the right to enforce by any proceeding in law or equity, all covenants, conditions and
restrictions contained in this document. Enforcement shall be consistent with nofice

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
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‘ provisions contained herein. No one shall be liable for failure to enforce the
requirements of the Declaration, since all Owners may also protect their respective

rights. '

9.9.2. Correction Lien. The Association may correct any violation and lien the
violating Property for sums owed for correction, (sums shall include attorney's fees and
interest at the highest rate allowed by law) if the violating Owner falls, within sixty (60)
days after mailing of the notice, to correct the violation or violations or falls to give
adequate security to assure compliance within onae (1) year from mailing the notice of
violation. The sums owed shall constitute a lien upon said Lot as follows:

9.9.3. Correction Procedure: The work performed to correct said violation shall
be deemed to be at the instance of the Owner or Owners of the violating Lot upon which
such work is performed, as evidence by the acceptance of these covenants through the
purchase of Property in the development, or in the aiternative, shall be a correction
assessment as allowed under the Articles of Incorporation of Owners' Association and

|daho Code;

9.9.3,1, A claim of lien must be filed with the Kootenai County Recorder
within sixty (60) days after completion of said corrective work as provided in
ldaho Code Section 45-507, or successor statute;

9.9.3.2. The duration of the lien shall be as provided it Idaho Code
Seclion 45-510 or successor statutes; and

9.9.3.3. Alien shall be foreclosed as provided in the Idaho Code.

9.10  Court and Altornay Fees. If the matter is taken to court, because of non-payment
of the fine or failure to comply with the order, then ali of the costs plus attorney's fees for such
action or an action related to the enforcement shall be paid by the violating Owner, as
determined by the enforcement arbitration Board and no fees shall be awarded against

Association,

9.41 Reservation of Other Remedias. In addition to the remedies set forth above, the
Association reserves the right to enforce any restrictions contained herein by any other
appropriate action at their option.

9.12 Additional Enforcement of Attorney's Fees. The failure of any Owner to comply
with the provisions of the Davelopment documents shall give rise to a cause of action in favor of
the Association and any aggrieved Lot Owner for the recovery of damages, or for injunctive
relief, or both. The Board shalf have the power to enforce the provisions of this Declaration, the
Articles, the Bylaws, and the Rules and Regulations of the Association, as the same may be
lawfully amended from time to time, for the benefit of the Association. If legal action is brought
to interpret or enforce compliance with the provisions of this Declaration, the Articles, the -
Bylaws or the Rules and Regulations of the Association, then the Association shall be entitled
to judgment against the other party for its reasonable expenses, court costs and attorney's fees

in the amount awarded by the court.

9.13 Failure to Enforce is Not a Waiver. The failure to enforce any requirements con-
tained in this Declaration shall in no event be deemed to be a waiver of the right to enforce that
requirement or any ather provision thereafter including architectural control.
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ARTICLE X
PROCEDURE FOR ADOPTING OR AMENDING RULES & REGULATIONS

10.1 Proposed Rule or Regulation. Any proposed rule or regulation or amendment
and a statement explaining the reasons supporting its adoption should be delivered to a Board

Member or proposed at a meeting of the Board in writing.

10.2 Basis for Amendment. If the Board, in an open meeting, determines that there is
s reasonable basis for the amendment of the Rules and Regulations, a draft of the proposed
rule and regulation shall be completed. Legal advice as fo the drafting shall be obtained.

10.3 Formalities. A copy of the draft rule shall be sent to each Owner in accordance
with the same formalities as required for notice of a special meetling of the Owners.

10.4 Notice of Hearing. Included with the proposed rule shall be notice for hearing to
receive comment concerning the proposed rule and regulation. Said hearing shall be set not
less than thirty days from the date of the notice and shall specify the time and place of hearing.

10.5 Procedures for Hearing. At the hearing an opportunity to be heard shall be given
to any and all Owners that care to attend. The hearing panel shall consist of Board members
and a chairperson of the hearing shall be appointed by those Board members attending. A lack
of quorum of Board members shall not halt the proceeding. The purpose of the hearing is not to
vote on the issue, but rather only to obtain information. Howsver, if the chairperson so desires a
vote of those present may occur but the vote shall not bind the Board of Directors,

10.6 Results of Hearing. Following the hearing, and at a separate meeting of the
Board, whether regular or special, the hearing Board shalt explain the results of the hearing and
full discussion on the matter shall be held by the Board. The Board may accept, reject, or

amend the propaosed regulation by majority vote.

10.7 Determination of Adoption. Upon the adoption of any rule and regulation the
Board may make a determination of a reasonable and appropriate fine for violators of the rule.
Such determination shall be included with the rule and regulation.

10.8  Documentation of New Rule or Regulation. Copies of any newly adopted
rule and regulation shall be forwarded to each Owner or renter after the adoption of the

Board. The Board shall compile ali rules and regulations of the Project at some location
easily reviewable by the member and kept in the Association books. The New Ruies or

Regulations shall be recorded.

ARTICLE X!
SERVICE OF PROCESS

The registered agent of the Association is designated to receive service of process. The
Board shall designate the agent in the Articles and the Board may specify a different agent for
such purpose by filing an amendment to the Articles.

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
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ARTICLE X
ASSOCIATION OF LOT OWNERS ’

12.1. Form of Association. The Association, a nonprofit corporation formed under the
laws of the State of 1daho, is hereby designated the management body of the Association.

12.2. Articles and Bylaws. The Articles and Bylaws of this association shall bind all
Owners and are by this reference an integral part of this Declaration. A copy of the
Associations’ Articles of Incorporation as Exhibit "G" and a copy of its Bylaws as Exhibit "D"
are attached heretoc and are available through the Board members. The Arlicles and Bylaws
may be amended in accordance with the terms of each and the laws of this state.

12.3. Owner's Right and Obligation fo Maintain and Repair. Except for those portions
of the Development which the Association may be required to maintain and repair, each Lot
Owner shall, at Owner's sole cost and expense, maintain and repair Owner's Lot and all
improvements thereon in order to maintain value of Project Lots.

12.4 Association’s Right and Obligation to Maintain and Repair Common Area. Those
portions of the shared systemns focated in the Common Area, including but not limited to the
Water System, Road System, Surface Drainage and (storm water) System, as defined herein or
as set forth in the plat of First Addition to Killdare Heights shall be maintained by and at the
expense of the Association. This obligation to maintain shall apply to all of the components to
each portion of the respective system (e.g. the Water System includes the waterline to the
individual lots, the community water reservair, the pump house, pump, controls valves etc.).

ARTICLE Xl
NOTICES

13.  Form and Delivery of Notice. All nofices to members given under the provisions
of this Declaration or the Bylaws or Rules and Regulations of the Association shall be in writing
and may ba delivered either persenally or by mail. If delivery is made by mail, the notice shall
be deemed to have been delivered on the third day of regular mail delivery after it has been
depaosited in the United States mail, first class, postage prepaid, addressed to the person
entitled to such notice at the most recent address known to the Board. Mailing addresses may
be changed by notice in writing {o the Board, Notices to the Board shall be given to Declarant
until the transition date and thereafter shall be given to the President or Secretary of the

Asgsociation.

ARTICLE XIV
BUDGET, ASSESSMENT AND CHARGES

14.1. Purpose of Assessments. The assessments levied by the Corporation shall be
used exclusively to promote the recreation, health, safety and welfare of the property owners;
protect the value of property located in the development; and improvement and maintenance of
common areas and for the common good of the Development. Five (5) assessments may be
charged in accordance with the restrictions and requirements herein. Those assessments
include: '

1. Regular assessments;
2. Special assessmenis;

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
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3. Emergency assessments;
4, Correction assessments; and
5. Fine assassments.

Each such assessment together with any coltection costs, including but not limited to any
interest, costs, or attorney's fees, shall be a personal obligation of the Owner and/or person
whose name is on the assessment rolls for that particular lot. Assessments may be secured by
a lien against the non-paying member's lot and any and all assessments shall be a constructive
real covenant affecting title of real property of each member. No member is exempt from any
liability because of waiver of use, enjoyment by abandonment of any premises or lot, unless
specifically set forth herein.

14.2. Assessments. Assessments may be assessed and will becormne a lien against
gach purchased Lot. The Board shall set the reasonable amount for the assessment consistent
with provisions of this Declaration. The sums required by the Association for common

eXpenses.

14.3. Regular Assessment. The Board shall be empowered to assess each lot with
home, no more than One Hundred Dollars ($100) per iot monthly, excluding regular water
system assessments, without a majority approval of the members. Regular assessments shall
be used for maintenance and improvemenits to the project and any common areas of the
Corporation and/or any other necessary and desirable purposes for the benefit of the
Corporation and its members, including but not limited to management, administration and
professional assistance. Amounts and manner of water system assessment are set forih
separately in the Water System Rules and Regulations

14.4. Restriction on Encumbering or"Oonveying of Common Area. The Common Area

of this Association shall not be mortgaged or conveyed axcept by the approval of two-thirds
(2/3) of the members.

14.56. Special Agsessmenis. By unanimous request of individuals to be served, the
Board may in addition to the regular assessments authorized above, assess special
assessmeants for the use of special facilities, equipment or servicas within the Development.
Any proceeds collected for the use of special items shall be exclusively for that speclf" ied use
and shall be kept separate and distinct from general corporate funds,

14.5.1. Payments and Modifications. All specia! assessments shall be due at a
time specified by the Board with approval of the majority of members served may be
enforced in the same manner as other assessments, or in addition the Board may
withhold the special use for non-payment of an assessment. All special assessments
shall be spent exclusively for the maintenance and/or improvement of the special use for
which it is meant. Any modification of spacial assessments shall reqtiire a majority vote
of all special assessment members and a majority of the Board.

14.5.2. Forfeiture of Special Use. in the event that a special assessment
member fails to pay the required special assessments for one (1) year and after notices
of such delinquency and failure to pay the armrearage within thirty (30) days of mailing
such notice, then use shall be temporarily forfeited until payments of the arrearage and
any collection charges are made in full. 1n the event that two (2) years shall pass without
delinquency being satisfied, then the member shall permanently forfeit any right to use
the Corporation's proparty on which the special agsessment was due.
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14.6. Emergency Assessments. In addition to the regular and special assessments,
the Board shall have emargency powers to assess an emergency assessment on lots. The
emergency assessment may be imposed with the consent of a majority of the members or by a
vote of a majority of the Board. Further, the power of the Board to assess emeargency '
assessments shall only occur in the case of a bona fide emergency. Such an emergency shall
be defined as an event, which meets all four (4} of the following:

14.6.1. Was not foreseeable at the dats of the last annual meeting of the
membership;

14.6.2. Must relate in whole or in part to reconstruction, repair or reptacament of
a capital improvement on which the Development and/or Additions thereto depend or
refate to the defense or protections or Corporate property, titie or imminent liability;

14.6.3. Must require immediate action (expenditure of funds within thirty (30)
days or less); and

14.6.4. A majority of the Board must doubt the existence of sufficient Corporate
.funds to meet the requirements of the emergency and the regular costs of operations of
the Corparation.

14.7. Correction Assessments. In the event any lot Owner, except Declarant, violates
the Declaration and is given proper notice as per the Declaration, yet fails to correct the violation
in accordance with the Declaration, then this assessment shall become effective. The Board
may place a charge or correction aszessment and record as assessment lien as follows:

14.7.1. Majority of Board declares existence of violation of Declaration.

14.7.2. Board evidences in Minutes of Corporation that proper notices have
been mailed as required by the Declaration.

14.7.3. Board hires, at a reasonable price, an appropriate individual contractor to
carry out work, to bring lot or premises into conformity with Declaration, and have work

compieted.

14.7.4. Record claim of lien for all costs, including but not limited to, labor,
materials, interest, and attorney's fees according to Idaho law. If not paid in full within
reasonable notice to the violating property Owner, Board may foreclose on the lien
according to Idaho laws.

14.8. Fine Assessment. In the event that an owner violates the Declaration, the
Bylaws or any properly adopted Rule or Regulation of the project on more then two (2}
occasions following written notice of the violation then a fine may be assessed against the
Owner for each future similar violation, Fine assessment must be approved by a majority of the
Board and shall be a reasonable amount to discourage future violations.

14.9. Payment of Assessments. All assessments shall be paid to the treasurer of the
Corporation within sixty (60) days of nofice of assessment, Any assessment not paid within
sixty (60) days from notice shail be delinquent and subject to late charges, interest charges and

collection procedures.
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14.10. Certificate of Unpaid Assessments. Upon the request of any owner or
mortgagee of a particular lot, the Board will furnish a certificate in recordable form stating the

amount, if any, of unpaid assessments charged to that lot. The certificate shall be conclusively
determined by the Board and the Carporation as to the amount of such indebtedness as of the
date of the certificate, and may be relied upon by purchasers and mortgagees of such lot. The
Board may establish a reasonable fee to be charged to reimburse it for the cost of preparing the

cartificate,

14.11. Transfer of Unit By Sale or Foreclosura. The sale or transfer of any lot shalt not
affect the assessment or agsessment lien. However, the sale or transfer of any lot pursuant to
mortgage foreclosurg shall extinguish the lien of such assessments as to payments, which
become due prior to such sale or transfer (except for assessment recorded prior to the
mortgage). No sale or transfer shall relieve such lot from liabiity for any assessments thereafter
becoming due or from the lien thereof. Where the mortgagee of the first mortgage of record
obtains title to a lot as a resuit of fareclosure, such mortgagee shall not be liable for the unpaid
dues or charges of the Corporation chargeable to such lot which accrued prior to the acquisition
of title or possession of such by such mortgagese. In a voluntary conveyance of a lot, the
grantee of the lot shall be liable for all unpaid agsessments due the Corporation. See also
Section re: Transfer of Membership.

14.12. Late Fee For Failure to Pay. If any parl of any assessment is not paid and
received by the Corporation or its designated agent within fifteen (15) days after the due date,
an automatic late charge of one and one-half percent (1.5%) shall be assessed for each month
until all late charges are paid. When a notice of default and demand to cure has been recorded,
such assessment shalil constitute a lien on the subject lot prior and superior to alf other lisns
except: (1) all taxes, bonds, assessments and other levies which, by law, would be superior
thereto; and (2) the lien or charge of any first mortgage of record made in good faith and for
value. Such lien may be enforced by foreclosure of the subject lot in accordance with ldaho

law. :

14.13. Proceeds Belong to Associatign. All assessments and other receipts received by
the Association pursuant to the provisions heraof shall belong to the Association.

14.14. Goods and Services. The Board shall acquire and pay for, as common expenses
of the Association, all goods and services reasonably necessary or convenient for the efficient
and orderly functioning of Association. The goods and services shall includs, but not be limited
to, utility services for the common areas and facilities; policies of Insurance and fidelity bonds;
legal and accounting services; maintenance, repair, landscaping, gardening, and general
upkeep of the common areas and facilities (except where the Owners have such responsibility
under the provisions hereof); and all supplies, materlals, fixtures, and equipment that are in the
Board's judgmant necessary or desirable for the operation of Association and enjoyment of it by
the Owners. The Board may hire such full-time or part-time employees as it considers
necessary.

14.15. Insurance. Board may obtain liability insurance to protect Associations interest in
Common Area.
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ARTICLE XV
COLLECTION OF ASSESSMENTS

15.1. Assessments are Personal Obligations and Lien on Assessed Lots. All sums
assessed by the Association chargeable to any Lot or Lot Owner (together with interest, late
charges, costs and attorney's fees in the event of delinquency) shall be the joint and several
personal obligations of the Owner and any contract purchaser of the Lot when assessed. All
remedies for payment shall be maintainable without foreclosing or waiving the liens securing

payment.

15.2. Late Charges and Interest on Delinguent Assessments. The Board, in

accordance with the Bylaws, may from time to time establish late charges and a rate of interest
to be charged on assassments that may thereafter become delinguent.

15.4. Elimination of Service For Nonpayment. In case of nonpayment or delinquency

in the payment of assessments or other fees |mposed by the Board, the Board may, upon ten
(10) days' notice to the Owner, occupant or person in charge of the Lot, eliminate any service of
the Association related to that Lot. No recommencement of services shall occur until such
delinquent assessments, feas and a recommencement fee as may be established by resolution
of the Board, have been paid to the Board. Efimination of service shall in no way preempt or
prohibit any other enforcement rights of the Board.

15.4. Failure to Assess. Any failura by the Board or the Assogciation to make the
budget and assessments hereunder before the expiration of any year for the ensuing year shall
not be deemed a waiver of madification in any respect of the provisions of this Declaration, or a
release of the Owners form the obligation to pay assessments during that or any subsequent
year, and the monthly assessment amount established for the precedmg year shall continue
until a new assessment is established.

15.5. Remedies Cumulative. The remedies provided herein are cumulative, and the
Board may pursue them and any other remedies which may be available under law aithough not -
expressed herein, either concurrently or in any order.

15.6. Mortgagees' Limitation Mortgagees are not required to collect assessments for
Mortgagorfowner. Owner will pay all assessments directly to the Association.

ARTICLE XVI
FAILURE TO INSIST ON STRICT PERFORMANCE; NO WAIVER

16. The failure of any interested party in any instance to insist upon the strict
compliance with this Declaration or the Bylaws or Rules and Regulations of the Association, or
to exercise any right cuntained in such documents, or to serve any notice or to Institute any
action, shall not be construed as a waiver or a relinquishment for the future of any term,
covenant, condition or restriction. The receipt by the Board of payment of an assessment from
an Owner, with knowledge of a breach by the Owner, shall not be a waiver of the breach. No
walver of any requirement shall be effective unless expressed in writing and signed for the parly

walving such requirement.

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
OF KILDARE HEIGHTS 1st ADDITION HOMEOWNERS ASSOCIATION, INC. - 17 g\\\‘é@



D D

1884420

ARTICLE XVII
LIMITATION OF LIABILITY

17. General Limitation. So long as a Board Member, or Association Commitiee
Member, or Association QOfficer, has acted in good faith, without willful or intentional
misconduct, upon the basis of such information as is then possessed by such person,
no such person shall be personally liable to any Owner, or to any other person,
including the Association, for any damage, loss, or prejudice suffered or claimed on
account of any act, omission, error or nagligence of such person; provided, however,
that this section shall not apply where the consequences of such act, omission, error or
negligence is covered by Insurance obtained by the Board.

ARTICLE XVl
MORTGAGEE PROTECTIONS

18.1. Mortgagee Protection: General Requirements. A breach of any covenant,

condition or restriction herein contained, or any enforcement thereof, shall not defeat or render
invalid any mortgage now or hereafter executed upon the Property or a portion thereof;
provided, however, that if any portion of the. Property is sold under a foreclosure of any
mortgage, any purchaser at such sale and its successors and assigns shall hold any and all
Property purchased subject to alt the provisions of this Declaration.

18.2. Martgagee’s Obligations as to Assessments. Each hoider of a first mortgage

(including any purchaser from such holder) on a Lot who comes into possession of a title to said
Lot by virtue of foreclosure of the mortgage, or by deed or assignment in lieu of foreclosure, or
any purchaser at a foreclosure sale, shall take the unit free of and shall not be liable for any
unpaid claims or assessments and charges against the Lot which accrue prior to the time of
such possession or acquisition of title, whichever is earlier.

18.3. Morgagee's Right to Pay Charges. First Mortgagees may pay charges which

are in default and which may or have become a charge against any common area property and
may pay overdue premiums on hazard insurance policies or secure new hazard insurance
coverage on the lapse of a policy, for such common area property. First Morigagees making
such payments shall be owed immediale reimbursement therefor from the Association.

18.4. Mortgagee's Lien Superior to Association's. Any lien which the Assoclation may

have on any unit for the payment of assessments attributable to such unit will be subordinate to
the lien or equivalent security interest of any mortgage on the unit recorded prior to the date
notice of such assessment lien is duly recorded.

18.5. Notices to Mortgagees. Any Mortgagee may file with the Secretary of the Board
a written request that it be given copies of notices. Until such request is withdrawn or the
mortgage Is satisfied, the Board shall endeavor to send to the requesting Mortgagee a copy of
all documents sent to Owner of the mortgaged Property. Holders of First Mortgages, who
requested notice shall be entitled to prompt notice of any default in an Owner's obligations
under this Declaration that is not cured within thirty (30) days of the date of default, The
provisions of this section shall prevail over any inconsistent or contrary provisions in this
Declaration or in the Articles or Bylaws.
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Specifically, the Board will strive to send the following notices, in writing, to any
Mortgagee if requested in writing:

18.5.1. Mortgagee's Notice of Change. Notice of any proposed change in the
Development Documents, which notice shall be given thirty (30) days prior to the
effective date of such change,

18.5.2. Mortgagee's Notice of Default. Notice of any default in Owner's
obligations under the Development Dacuments, which default is not cured within thirty

(30) days;

18.8. Mortgagee's Right to Inspect Recorda. Notwithstanding any language contained
in this Declaratfon or the other related documents to the contrary, Morigagees shall have the
right to examine the books and records of the Association.

ARTICLE XIX
SEVERABILITY

The provistons of the Declaration shall be independent and severable, and the
unenforceability of any one provision shall not affect the enforceability of any other provision.

ARTICLE XX
EFFECTIVE DATE

This Declaration shall take effect upon recording.

ARTICLE XXI
DURATION, MODIFICATION AND REPEAL

21.1. Duration of Protective Covenants. This Declaration shall continue and remain in
full force and effect at all times with respect to the development and each part thereof for a
period of thirty (30) years, commencing on the date of recordation of this Declaration In the real
praperty records of the county in which the Property is located. Unless terminated, this
Declaration shail continue automatically for an additionat period of ten (10) years and thereafter
for successive ten (10) year periods until so terminated. Owner, by purchase of a parcel,
acknowiedges his desire to protect the Property through the continuation of these Declarations.

21.2. Assoclation Medification or Termination. This Declaration may be terminated or
modified at any time by a written instrument executed by the vote of at least two-thirds (2./3)of
the Board but shall not be effective until ratified in writing by at least two-thirds (2/3} of the

members.

ARTICLE XXH
EASEMENTS

22.1. Qwners' Easement of Enjoyment of Common Area. Every owner shall have a

right and non-exciusive easement of enjoyment in and to the Common Area which shall be
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appurtenant to and shal! pass with the title to every Lot and shall be binding on and inure to the
bensfit of the Qwners' estate, heirs, successors or assigns, subject to the following provisions:

22.1.1. The right of the Association to charge reasonable assessment,
maintenance of Common Area;

22.1.2. The right of the Association to suspend the voting rights and right to use
of Common Area because of loss of membership rights as spscified herain;

22.1.3. The right of the Association to dedicate or transfer all or any part of the
Commeon Area to any public agency, authority, or utility for such purpose and subject to
such conditions as may be agreed to by a majority of the members; and

22 1.4. Any owner may delegate, in accordance with {the Bylaws, his right of
enjoyment to the Common Area and facilities to the members of his famlly, his tenants,
or contract purchasers who reside on the property.

22.2. Access Easement Limitations. The Access Easement is granted for the specific
purpose and limited to providing ingress and egress for non-commercial vehicles to a single-
family residence on Owners' parcel. The use of this easement by Owner shall not be expanded
or increased heyond the specific purposes for which it is granted.

22.3. Utility Easement Limitations, The Ulility Easement is granted for the specific
purpose and limited to the installation, maintenance, repair, operation and use of utifity services
including, but nat limited to, domestic water, electricity, nafural gas, telephone, cable felevision
and other utilities necessary for a single-family residence on Owner's parcel, where utilities are
located. The use of this easement by Owner shall not be expanded or increased beyond the
specific purposes for-which it is granted.

22.4. Easement Granted to Utility Providers. Owners hereby grant to the utility
providers, including but not limited fo the Association, Avista, and Verizon, and its successors
and assigns ("grantea”) an easement for the existing transmission lines and pipes passing
through the Property and for ingress and egress for the purpose of maintaining, reptacing
(including the right to install lines of larger capacity), and connecting to said lines, all at the sole
cost and expense of said grantee. Any damage caused by grantee in exercising the rights
granted hereunder shall be rapaired by said grantee at grantee's sole cost and expense.

22.5. Power of Association to Grant Easemeﬁls. The Association shall have the right
to grant easements for utility purposes over, upon, across, under or through any portion of the
common area, and each Owner hereby irrevocably appoints the Association as attorney-in-fact

for such purpose.

ARTICLE XX1li
WATER SYSTEM

23.1 Manaqenﬁent and Operation. The Association through its Board of Directors shall
manage and operate the Water System for the benefit of the Owners. The Association shall
supply water to no one except to Owners of Lots within the Project and shall supply water to the

Owners only at cost,
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23.2, Usage Fees. The actual cost of operation of the Water System shall be met by

Usage Fees for the delivery of water to Owners receiving water from the Water System.
Whenever the Board desms it advisable to fix Usage Feses, such fees shall be fixed by equitably
prorating the cost of delivering water far that year to Owners receiving water for that year, which
actual cost, in the discretion of the Board may include items for depreciation and for the
maintenance of pipslines and for readiness to deliver water. The Board may establish a
minimum annual standby charge for water service for all Lots eligible to receive water from the
Water System. The Board shall set such Usage Fees by resolution pursuant to the Rules and

Regulations,

23.3. Maintenance of Common Area Water System. The Association will furnish and
maintain at its own cost all pumps, storage facilities, necessary fittings, pipes and appliances
necessary for the delivery of water to the Owners property lina. All such facilities and fixtures
shall be part of the Common Area of the Project and shail remain the property of the Association
and shall at ail times be accessible to the Assaciation and under its control.

23.4. Lot Owner's Water System. The water service line from the property fine to the
Owner's premises shall be laid and maintained by the Owner at the Owner's own cost. The line
shall be of ample size, of standard weight and quality, and all cutoffs, valves, fixtures and
appliances furnished by the Owner and shall be maintained in good order and condition by the
Owner. Any leak in any pipe or fixture on the premises of the Owner shall be Immediately
repalred or caused to be repaired by the Owner. Service may be discontinued by the
Associafion until such repair is made. 1f the Owner fails or refuses to make such repairs, the
Association reserves the right, at its sole discretion, for such to make such repairs and charge

Owner expenses.

23.5. Well Limitations and Dry Hydrants. The Walls are granted for the specific

purpose and limited to providing water to Owners' reasonable househoid use and limited
landscape irrigation. Meters may be required by majority vote of the Board,

23.6 Rules and Regulations. The Board shali adopt by resolution the Rules and
Regulations which shall include rules concerming the maintenance, operation, capital
improvements and purchases made fo the Water System. The Board, by resolution approved
by a majority, may amend the Rules and Regulations from time to time.

ARTICLE XXIV
MISCELLANEOUS PROVISIONS

24.1. Constructive Notice and Acceptance. Upon recording of the Daclaration, every

person or entity who now or hereafter owns, occuples of acquires any right, fitle or interest in or
to any portion of the Property has conclusively consented and agreed to every covenant,
condition and restriction of this Declaration. This conclusive acceptance shall occur regardless
of whether or not any reference to this Declaration is contained in the instrument by which such
person acquired an interest in the Properiy.

24.2. Agreement or Convevances in Violation of Declaration. Any deed, lease,
conveyance, contract or other instrument or action in violation of this Declaratlon shall be void

and may be set aside by Owner or Association.
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24.3. Captions. The captians of this Declaration are used for convenience only and
are not intended to be a part of this Declaration or in any way to define, limit or describe its
scope and intent.

24.4. Entire Covenant. The Declaration is the entirety of the covenant, conditions and
restrictions. There are no other verbal or other agreements or matters, which vary the terms of
the Declaration. This Declaration, its appendix, exhibits are the entirety of the Covenants,

Conditions and Restrictions, and shall not be aitered except as specified in the documents and
in accordance with [daho iaw.

24.5. |Interpretation. This Declaration shall be interpreted in accordance with fdaho law
and shall be strictly interpreted to enforce the purpose of the Declaration, but all ambiguities
shall be interpreted in favor of Owners and the Association. Definitions of this document shall
guide all interpretations. The Board's interpretations shall also be considered In order to
encourage consistency.,

24.6. Caonflict of Development Documents. If there is any conflict among or between
the documents, the provisions of this Declaration shall prevail; thereafter, priority shall be given
to any recorded Declaration of Annexation, Articles of Incorporation, Bylaws and Rules and
Regulations of Association. .

24.7. Consistency with Federal Housing Authority and Secondary Market Restrictions.
This Declaration is intanded to be consistent with Federal and State laws and regulations as
required for lending of money for homes and for sale of mortgages of such homes in the
secondary market. In the event of any conflict between the Declaration/Bylaws and Federal and
State regulations or guidelines, then Owners may unilaterally, at Owners’ sole option, amend
the conflicting provision in order to eliminate the conflict.

Wiy,
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STATE OF IDAHO )

) 8B.
Counly of Kootenal )

Onthis Sl{e day of ‘ 3?4 L Q / 2004, before me, the undersigned, a Notary Public,
personally appeared Richard . Mdrcus and Kathleen M. Mareus, husband and wife, personally known or provad to
me on the basgis of satisfactory evidence to ba the persons whase names are subscribed to the foregoing Declaration

of Covenanls, Canditions, and Restrictions of First Addition to Kllldare,Heighls, and ackno:v{lgqed to me that they
exectited the same.

olary Public

Commission Expires: __Q - J‘l g "7/
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Lots 4 ind 5 :
Arnold L. Cooley ’ R
Barbara L. Coolgy r‘.m:_,
STATEOFIDAHO - j
; ) 8.

Counly of Kootenai - It?t )

On thm??& day'of A-(D/L.Sl

2004, befnt&ma, the:undgesiined, a Nolary Public,
- personally appeared- 4mald L. Cooldy and Barbara L. Coolay,

on the basis of satisfactary evidence to be the persons: Whuke
Cavenants, Condiliong,

2

huShaadandzwlmrpemmnally known or proved to me
names are subiscribiéd:ta.the foregeing Declaration of .

and Restriclions of First Additian to K}lldar&HelghmaudMuw[edged iome that they
exacuted the same, A

N
w
IHHWI SN .
\\ “ ..-‘M Notary Public=:s '
§\}\ . 'P "-,-:"}_ Commission. E“Iiln;:s,x ? //L‘?( / o 8
't’: 0 \0":‘2
52 ,/‘)9 2= ._
:;:-..% . QT&\‘ Lot 6 . N
"--‘:»2,\9 ;-‘-« d* \\\i‘ N
&z Q;: ¢
" L«:)l\ll(-'\l’\ C. L'ﬂl%r&
; e s s e 1/ C[ﬂs
) e TAKARA L. C 14k
STATE OF IDAHO: ¢

County of Koutenai ""

On this Z dayo! ﬂ/(/"'%—{.

T~ 2004, beforem,e, the undersignad, a Nolary Public,
personally appeared:-

% rsonally known or proved.ta:me on the basis.of satisfactory gvidence o -
be the person whibs& e i subddned to'the {oregoln

i
eclaration:gf. Covenants, Conditions ariji" Réstrictions of !
First Addition lo Kllldnre Helghts and acknowledged t5 me that ha exe&uledt

n
%

Notary Public ;.
Commission Expires:

2/00 7D

L
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| ——

“:‘:‘?;‘u’)‘ "--..-u"
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Lot7

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California )

cuny o Nan #aled fM;’u/ ﬂyé As. N.,a‘*y oal

{Nwmw snd Tila of Officer {e.g., "Jane Doa Notary Pubiic’)

Peréonally appearad JH&/{‘I [\- ﬂ’arda’h —_— -

Hama(s) of Signar(z)

fh
on Apri 9 2004, before me,

0  personally known fo me

(@~ proved to me on the basis of salisfactory evidence

tv be the personfe), whose name(s) is/are subscribed to the
within instrument and acknowledged to me that ke/sheffssy
executed the same [n d#BMerthedr authorized capacity(ies),
angthat by df/her/timir signature(sjon the instrument the
r the entity upon behalf of which the personts)
d the instrument.

JAGDEEP SINGH JUAJ

Comenission#1249444

Natary Pubiic - Calfories §
Son Maieo County

My comm. Explres Jul 1, 2004

Place Notary Seal Above . of Notary Pubilc

Though the information below is not required by law, it may prove valuable (o peraons relying on the documnant and could
prevent fraudulent removal and reattachment of thia form to ancther document.

i ot Bosment =" Deglloralion of Gy i, o olifonre S Rosfiieliven, ..

Documant Date: Number of Pages:

Signer(s) Other Than Named Above:;

Capacity(les) Claimed by Slgner

‘ _ : _ RIGHT
Signer's Name: : . u THUMBPRINT OF

SIGNER
O Individual Tap of thumb hera

01 Corporate Officer—Tille(s):

0O Partner—U Limited O Gensral

0 Attomey in Fact
[0 Trustee
0 Guardian or Conservator

O Other:

Signer Is Represanting:

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
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LynnefA. Jeffes

CALIFORNIA ALL-PURPOSE ACKNGWLEDGMENT

State of California )
. }ss.
County of Iydh Mol o

) .
—h " Tl gl Ve,
On April -'Z? , 2004, before me, e ¢¢/' 56;7 K ‘7

Noé‘;/ gméd\' ”

{Nama and Title of Officer (e.g., "Jane Doe Notary Fubiic”)

personally appeared gy#hﬂ A' J%/ed —

Narma(s) of Signer(s)

O  personally known to me
proved to me on the basis of ssilsfaclory evidence
fo ba the person(s), whoss name(s) Is/ase subscribed to tha
_within instrument and acknowladged to me that we/she/lhey
g execyted the same in His/her/ihede- authorized capacity(les),
JAGDEEP SINGH JHAJ his/her/tt®r signature{sdon the inslrument the
Commission #1267464 , ¥r the entity upon behalf of which the parsonte
Notary Public - Califomia acledf execlited the Instrument.

Place Notary Seal Above ) Signalure of Nolary Public

Though the Information below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent removal and reattachment of this form to snother document.

RS Do lora 5 of (omtensd, Govlils Slonolns - -

Documeant Date:; Number of Pages:___

Signer({s) Other Than Named Above:

Capacity(les) Clalmed hy Signer RIGHT THUMBPRINT

. . OF SIGNER
Signer's Name: Top gfdhumb here

“Individual 2 gx

Cormporate Officer—Title(s);

a

a

O Pariner~0) Limited D General
0 Atlomey in Fact -

]

Trustaa

[m]

Guardian or Congervalor

[

Other;

Slgner Is Representing:

FAFILEBW\KHd=are Helghta HOAVFinal CCAHs, 4-02-04.doe
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SURVEYORS CERTIFICATE

£ Ry M Amdier. @ fcensed fond Surveyor wnder Fhe fiws of Fthe Siale of favio
Aeredy cerfify thar i Loty (969 ¢ Sswurveyed lle fend bergin viEscrtbed oaoar Ahe
direction of the owners, kB be Known as FIRSY ADDIT/ON 7O £/LLDARE
HEIGH TS Aborenar County, /dako, thart metal markers were ploced rmp Fhe
grownd a3 nored an /s ot ond Fhal FhS pole? 15 o Froe represendarion of soid
survey, fhaf fhe /ond 15 focoted jn fhe SWE of Seciion 28 T 50N 2 3 W, 8.
Aborenay County, Maso, ond r's 7 porden of Jay ¥o. 393 £ast of L 3.
Highway Ab. /O and 15 akscribed as olows . begiming al Fe Soulh one-guarier
Corn®r of Sec. 28, flence abng Fhe Lad/ fne of 7oy MNo. 8393 and +hie Wessise
Firstt Adostion o Sunnyside N OS54 £ 24733 /ee? fo he Northeas? comer o Zax

M. 893, Fhence abng Fbe North bne nf 7oy Mo 993 NIITEH, 6363 fee! 7o fhe Froe
DOl of begimning for PACs Gescriplian; Phene contiicing aiong rhe Aorts fine of Tay Mo
993 MEFIE W, FI253 fimet Vo o poiny on the Eas rerry righ r-of-way fae v U Mgy
No. /O hence clong Sai rrght-of noy fine  chong a  curve fo Phe felf wikt w ragis o
G40 feel ond o central engle of 22702 o distnre of JE503 fecl #o o panr an the Seuly
e of Section &8 which 13 5/FIHAE 261 36 foet from Fbe arbvesand oonr Heace olong FA€ See
fne o Section S8 amd the Mvth e of LOCHURITT AR IOW 5. E9BGE, 277 rect fo 146 Mart7eost
comer of Lot { Block” / 17 saxd adzt iony Mence NOOZE 2475 foed fo 138 fose aong ol degng g

S7ATE of (D440 55 (O .o N o .
COUNTY of £QOTENAL

On 7015 3UA oy o “Tanudry |/ 93 before me personally wuoeared Roy/ Arndier
known 10 me fo be lSe person whe execuled lhe alove Surveyers Cerrrfinwle ond
achknonledged 7o me ihis 7€ 3ignea’ fae Some

Abrary P mong Jor fhe Slofe of faebo, resiging 1 Coaur Y Aene
My conwresson exmres el L1118
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ARTIGLES OF INGORPORATION -~ - "3 09
OF bfﬂf{: U ",L'?‘.J,,—_“._-
KILDARE HEIGHTS 1ST ADDITION Akig <

MEOW 'S CIATION, INC.

KNOW ALL MEN BY THESE PRESENTS that Ronald P. Ringel, baing over the
age of eighteen years, and for the purposes of forming a corporation under the Idaho
Nonprofit Corporation Act, hereby carlify and adopt, in duplicate, the following Articles

of Incarparation.

ARTICLE |
NAME

The naime of the corporation (herelnafler cailled "the Corporation”) is KILDARE
HEIGHTS 15T ADDITION HOMEOWNER'S ASSOCIATION, INC.

) ARTICLE |
DURATION
The duration of the Corparation shall be perpetuat.

ARTICLE 1l
BURPOSES AND POWERS

The Corporation Is not organized for profit and no part of gaing or earnings shail
inure to its members, The speciflc primary purposes for which it is formed are to
provide for the acqulsition, construction, management, operations, administration,
maintenance, repalr, improvement, prosorvatlon and architectural control of the Kildare
Helghts 1st Addition Subdivisian siluated in Kootenal County, Idaho, and to promots the
heaith, safety and welfare of all property owners within the above-described property
and any additions thereto as may hereafter he braught within the jurisdiction of the
Corporation for such purposes, according to that certaln Declaration of Covenants,
Conditions and Restrictlons (the "Daclaration”) recorded or to ha recerded with respect
to sald property in the office of the County Recorder of Kootenat Counly, Idaho. Alt
dafinitions contalned in the Declaration shall be appllcable to these Articies and the

Bylaws of this Corporation,

In furtherance of said purposes, and subject to the approval of members as may

be required by law, the Declaration, or the By-Laws, the Corporation shall have power
to: IDAHD SECRETARY OF STATE

B3/16/200800 B9:00
ck: none CT: .19.'_!4 b= 297888

e .'!B.EB n 38 B8 INC MDMP B 2

1 - ARTICLES OF INCORPORATION OF YL G
KILDARE HEIGHTS 15" ADDITION HOMEOWNER'S ASSOCIATION, mc Sa—

ocn

SCANNED
et 7 5701




D - D

GENT BY: WETZEL & WETZEL, PLLC; fﬁOBBB:lB‘Mi; ) MAR-Q-00 10:27AM; PAGE 4/7

1884420

(a)  Perform all of the dutles and ohligatlons of the corporation as set -
forth in the Declaration;

(b)  Fix, levy, collect, and enforce assessments and fines as sat forth in
the Declaration or By-Laws, in a falr and equitable fashion and secure the
payment of assessmaents through liens upon real property as allowed under
ldaho law; ‘

()  Pay all expenses and obligations incurred by the corporation In the
conduct of Its businass, Including, without Imitation, ail licenses, taxes or .
governmental charges levied or Imposed against the corporation’s property;

(d)  Acqguire (by gift, purchase, or gtherwise), own, hold, improve, build
upon, operate, maintain, convey, sell, leass, exchangse, transfar, dedicate for
public use or otherwise disposa of real or personal property in connection with
the affairs of tha corporation;

(6)  Make contracts and incur liabillties, borrow monay and mortgage,
pledge, desd In trust, or hypothecate any or all of its real or personal property as
- security for money barrowed or debls incurred;

t3] Dedlcata, sall, transfer, or grant easaments over all or part of any

of the corporation's property to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the members;

k- {g) Participata in mergers and consolldations with other nonprofit
corporations vrganized for the same purposes, or annex additional properly to
the Property managed by the corporation;

(h)y  Litigate, medlate, arbitrate any and/or ail corporate rights and
obligations spechied In law and/for by the.Arficles and By-Laws of the corporation
and/or Declaration of Kildare Helghta 1st Addition . This corporation in addition
to other provisions, may provide for the quallfication of members, the terms and
conditions of admission, the time, mode, conditions and effact of expulsion or
withdraw from the restoralion of membership, admisslon fees, cherges and
assegsments; and for reimbursement for aervices rendered to and expenses
incurred on behalf of the corporation by any member or officer of the corparation,
and such other rules and regulationa as ara not repugnant to the laws of the

State of ldaho; and . , :

0] Have and axercise any and all powers, riahts. and privileges which
a corporation organized under the Idaho Nonprofit Corporation Act law, which

axists now or hereaflar.

2 - ARTICLES OF INCORPORATION OF )
KILDARE HEIGHTS 1" ADDITION HOMEOWNER'S ASSOGIATION, INC.
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ARTICLE IV
MEMBERS AND MEMBERSHIP
1 - r - Participation in management and ownership of

the corporation shall be by membership only. The corporation shall issue he stack and
shall have no sharehoclders,

2. Membership. The Owner of a Lot in Kildare Helghts 1st Addition shall
automatically, upon becoming an Owner of any portion of the Property located in the
KILDARE HEIGHTS 1ST ADDITION of Koolenal County, Idaho and others who
choose ta Join and who's memberehip is approved may be a mefnber of the corporation,
A member shall remain a member thereof until such time as his/her ownership caases
for any reason, at which fima his/her membership in tha corporation shall automatically
coase or in the event his/har membarship Is suspanded or terminated as provided in
the By-Laws and Declaration. Membership shall be in accordanca with these Articles of
Incorporation and the By-Lawa of tha corporation.

3. Transferred.Membe . Mernbership In the corporation shall not be

transferred, pladged, or allenated in any way, except upon the transfer of ownership of
Ihe Lot to which it Is appurtenant In KILDARE HEIGHTS 1ST ADDITION orits
additions, and then only to the new owner. Any attempt to make a prohibited transfer Is
vald. In the event the owner of any lot should fall or refuse to transfer the membership
registerad In his/har name {o the purchaser of his/her lot, the corporation shall have the
right and authority to transfer to purchaser and to record the transfer upon the books;

#+ thereupon the old mambership outstanding In the name of the seller shall be nuil and

void,

4. l ip. The corporation shall have Inttially one class of
voting membership established according to the following provisions:

(a) I hip. If the Corporation desiras to

add additional classes of membership, It may do so through the corporate By-
Laws. Nothing In thase Articlas shall prohibi the Institution of additional classes,

B. Voling Reguirements, Except where otherwise expressly provided In the
Declaration, these Articles of incorporation or the By-Lawsg, any action by the
carporation which must have the approval of the corporation membership bafare being
undertaken, shall raqulre the vote or written assent of the prescribed percentage of the
total voting power (all classes combined) of the corporation.

f. Pa : . Membarship in the
corporation is appurtenant to and cannot be segragated from ownership of a lot within
the Jurisdiction of the corporation, Execept upon dissolution of the corporation and only

3 - ARTICLES OF INCORPORATION OF :
KILDARE HEIGHTS 1*" ADDITION HOMEOWNER'S ASSOCIATION, INC.
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consistent with Bylaws and Arficles of the Corporation, a dissenting member shall not
be entitled to any raturn of any contribution or olher interest in the Corporation.

ARTICLE V

INITIAL REGISTERED OFFICE AND AGENT

Tha initial ragistered offica of the corparation shall be 1322 W. Kathleen Avenue,
Suite 2, Cosur d'Alene, ldaho, 83815, and the name of ita Inltlal registered agent is:
Staven C. Watzel.

ARTICLE W
AR CTORS! TOR

The affairs of the Corporation shall initially be managed by a Board of three (3)
Directors.

The names and addressed of tha Board of Directors are;

i NAME - ADDRESS

1. Katlé Marcus 5375 E. Lochurst Lana
Coeur d'Alene, Idaho 83814

. 2. Rick Marcus 5376 E. Lochurst Lana
" Cosur d'Alens, Idaho 83814

3. Arnold Cooley 5245 E. Lochurst Drive
' Coeur d'Alena, Idaho 83814

ARTICLE VII
INCORPORATORS
The names and addresses of the incarporator of the corporation Is;
NAME AD S
1. RONALD P. RINGEL . 1322 W. Kathleen Avenue

Suite 2
Coeur d'Alens, [daho 83815

4 - ARTICLES OF INCORPORATION GF
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ARTICLE Viil
DISSOLUTION

In the event of dissolution, liquidation, or winding up of the corporation, none of
the property nar any proceads of the corperation shall be distributed to or divided
among any of the directors of the corporation or Inura to the benefit of any Individual,
After all liabilities and obllgations of the corporation have been paid and dischanged, ail
remaining property and assets of the corporation shall be distributed to one or more

organizations designated as follows:

1. pursuant to a plan of distribution adopted as provided for under the Idzahe
Non-profit Corporation Act as it now exists or as amended In the future; or

2. If there is no appropriate plan of distribution, as a court of compelent
Jurisdiclion may direct; ‘ .

provided howaever, that such property shall be distributsd aniy ta organizationé which
shall comply with all of the following conditions:

(a)  each organizatlon shall be organized under wrilten articles 'of-
organization which comply with the requfrements of the Internal Revenus Code
nacagsary toa qualify the organization as an exempt organization:

(b)  each organization shall be exarmpt from federal taxes by réason of
Sactlon 501, or other applicable sections of the Internal Revenue Code as it now exists
or is amanded in the future. .

{c)  contrbutions to each such organizations shali be deductible by
reason of Section 170 of the Internal Revenue Code as it now exists or as amended in

the future;

(d)  each organization shall be oparatad exclusively for a recognized
exempt purpose, and the manner of operation of sach organization shall in compllance
with the requirements to quallfy the organization as an axempt crganization.
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PAGE 777

For the purposes af forming the Corporation, ), the undersigned, conatituting the
incorporator-ofthe Corporation, have executed lhess Articles of Incorporation on the

9th day of March, 2000.

STATE OFIDAHO _; ).

2L Jes.
County of Kaotenal =~ . )

¥ .
. Onthie dayof March 9, 2000, before me, the undersignad, a Notary In

and for the State of Idaho,;personally appeared RONALD P. RINGEL, known or

identifled to ma-ta-bs ihe- Jipcorporator of the company that executed the Instrument ar

the persons who executéd:this Instrument on behalf of sald company, and
acknowladged lo me:thatisuch company exacuted the same.

.
3

seal tho day and year In-this'cerlilicats first above written.

4ow¢fn¢w$¢¢¢r
*  NANCY E.CHAMBERS: :

‘ARY PUBLIC
4+  BTATEOFIDAHO ¢
YRR R T AP AP
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BYLAWS
OF
KILDARE HEIGHTS 15" ADDITION
HOMEOWNER'S ASSOCIATION, INC.

ARTICLE |
PRINCIPAL QFFICE

Section 1.1 _Offices. The principal office of place of business of this non-profit corporation in the
State of ldaho shall be In the County of Kootenai. Mailing address will be as specified in the Articles of
Incorpaoration and as may be amended from time to time. The Corporation may have stich other offices
either within or without the State of Idaho, as the Board of Directors may designate from time to time.

ARTIGLE I
MEMBERSHIE

Section 2.1 Classes of Membership and Voting Rights. This corporation (hereinafter "Corporation“) shall

have one class of voling membership, each member shail be an owner or contract purchaser of property
in KILDARE HEIGHTS SUBDIVISION. ("Subdivision™), and/or Additions thereto, in Koatenai County,
Idaho. Each member shall be entitled to one (1) vote for each Lot owned. If a Lot is owned by more than
ona (1) person, each such person shall be a member of the Corporation, but there shall be no more than
- ane (1) vote per Lot. Multiple owners will have joint rights and obligations.

Section 2.2 Joint Owner Disputas. The vote for a Lot must be cast as a single vote; and the vote
assigned to a particular Lot shall not be fractionalized or split. If joint owners are unable {0 agree how their
vote shall be cast; they shall lose their right fo vote on the matter in question,

Seclion 2.3 _Suspension. A member may he suspended from the Corparation and the member's
rights withdrawn for non-payment of fees or assessments. Sald suspension shall occur as follows:

2.3.1 A period of twa (2) month's delinquency in payment of member's fees and
assessments;

2.3.2 Notice from the Treasurer of the Corparation of failure to make payment;

2.3.3 A second natice for failure to make payment and maifing of a nofice of suspension
hearing (all notices mailed by regular mail to Lot address or the Owner's address according to the
tax records of Kootenal County are deemed received);

2.3.4 A determination of suspansion from membership by two-thirds (2/3) of the Board of
Directors; and

2.3.5 During suspension, a member shall lose all rights to vote, use of corporate
faciitties, or enjoyment of any of advantages of corporate membership; however, a suspended
member is still responsible for fees and assessments and the mere suspension of mambership
shall not in any way prohibit any other legal remedy, including but not limited to, the filing of claim
of llen and foraclosing on the same in order to assure full payment of fees and assessments.

EXHIBIT

NN
§m]2“___

C
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 Sectign 2.4 Resignation. A member may resign by filing a wiitten resignation with the Secretary,
but neither rasignation nor suspension shall relisve said member from the obligation to pay any duss,
assessments or charges previously or subsequently accrued and unpaid.

Section 2.5 Reinstatement. A membership which has been suspended may be reinstated upon
the approval of two-thirds (2/3) vote of the Board, bul only se long as fees and assessments have been
brought current and the prospective member fulfills all of the requirements of general membership with
these Bylaws. An application for reinstatement shall be made to the Treasurer accompanied by a non-
refundable fee of Fifty Dollars (350,00} at least sixfy (60} days prior to the annual meeting. Upon approval
of two-thirds (2/3) vote of the Board of Direclors, the membership shall be returned to good standing.

Section 2.6 Transfer. Membership in the Carporation shail not be sold, assigned or fransferred.
However, when a member sells a lot, the seller's membership rights shall automatically transfer to the new
owner; however, the seller must nolify the Treasurer of the Corperation of any such transfer. Purchase
and seller members are jointly and severally liable for all unpaid assessments and all unpaid assessments
must be paid upon transfer of ownership. After completed transfer, the purchaser (new member) is solely

liable for all future assessments.

ARTICLE NI
MEETING OF MEMBERS

Section 3.1 Anpual Mesfing. The annual meeting of the members shall be held in Kootenai
County, Idaho, at a tims, placa and location determined by Board. if the Board shall fail to set another

time and date, then the meeting shall occur on the fourth Friday of September in each year, at the hour of
7:00 o'clock p.m., at a meeting place to be announced in the call of the meeting. The purpose of the
mesting shall be to elect diractors and for the transaction of such other business as may come before the

meeting.

Saction 3.2 _Special Meetings. Special meetings of the members may be called by the President,
ar by not less than twenty-five percent (25%) of the members at any time with proper notice.

Section 3.3 Meeting Placa. The President or the members may designate any place in Kootenai
County, Idaho, as a place for any special mesling,

Section 3.4 Nofice of Meeting. Written notice stating the place, day and hour of the annual
mesting of members shall be delivered either personally or by mail to each mamber entified to vole at
such meeting, not less than ten (10) days nar mere than thirty (30) days before the date of such maeting,
by or at the direction of the President or Secretary, or the officers or persons calling the meeting. In case
of a spacial meeting or when required by statute or these Bylaws, the purposes for which the meeting is
called shall be stated in the notice. If mailed, the notice shall be deemed delivered three (3) days after
being deposited in the United States mail, postage prepaid, addressed to the member at members
address as it appears on the records of the Corporation.

Section 3.5 Quorum. Thirty percent (30%) of the voting power of the membership, in person or
by proxy, shail constitute a quorum for the conduct of regular business of the Corporation ({Including

proxies}).

Section 3.6 Proxigs. At any meeting of members, a member entitled o vote may vote by proxy,
executed In wiiting by the member.

Section 3.7 Reqular Business. The regular business of the Corporation may be carried outby a
simple majority of voting memberships present in person or by proxy at any annual, regular or special

BYLAWS OF KILDARE HEIGHTS 157 ADDITION HOMEOWNER'S ASSOCIATION, INC. - 2
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meeting, except as otherwise stated in these Bylaws. All parliamentary questions shall be ruled by
Robert's Rule of Order (latest edition available at mesting). '

ARTICLE IV
GOVERNING BODY

Settion 4.1 _General Powers. The Board of Directors of the Corporation shall constitute the
governing body of this Corporation,

ARTICLE V
BOARD OF DIRECTORS

Section 5.1 Term of Directors. The Board of Directors shall consist of three (3} Directors who
need not be members. The Directors shall hold office for & term of three (3) years with the Directors
having staggered terms so as {o elect one Director each year.

Section 5.2 Election of Board of Directors. The directars shall be elected at the annual

meetings. The nominations for the election of the Board of Directors may be made at the floor of the
annual meeting of this Corporation. Additionally, the Board may appoint a nominating commiltea of the
members to serve until the close of such annual meeting and shall make as many nominalions as
directors to be elected. Such nominating committee shall be appointed at least ninety (90) days prior to

each annual meeting.

Section 5.3 Removal. Any Director may be removed, in accordance with Idaho law, by the
members whenever, in their judgment, the best interests of the Corporation would be servad thereby.

Section 5.4 _Disqualification. Any Director may lose his or her positlon as Director by
disqualification for the following reasons:

5.4.1. Absence from three (3) consscutiva Board of Director's meetings without just
cause; or

54.2 Continuing conflict of interest between outside interests and duties as a Director.

The final determination of disqualification if loss of membership has occurred, lack of just cause for
absences on a continuing nature or conflicts of interest, shall be made by the Board of Directors by a two-
thirds {2/3) affirmative vote of the Directors. Upon such an affirmative determination of disqualification,

that position shall be consideraed vacant.

Section 5.5 Vacancies. A vacancy in aﬁy office because of death, incapacily, resignation,
removal, disqualification or otherwise may be filled by the remaining members of the Board of Diractors, or
by the members for the unexpired term.

Seclion 5.6 Quorum. The prasence in person of the majority of the Directors at any meeling of
the Board shall consfitute a quorum. The vote of the majority of the quorum actually present at any
mesting shall constltute an action of the Board of Directors.

Section §.7_Regular Meetings. Regular meetings of the Board of Directors shall be conducted at
least quarterly at a time and a place within or near the Davelopment as may be fixed by the Board. Notice
of the fime and the place of the regular meetings shall be given to each Director personally, by mail, by
telephone or tetegraph at least three (3) days prior to the day named for the meeting.

BYLAWS OF KILDARE HEIGHTS 1T ADDITION HOMEOWNER'S ASSOCIATION, INC. - 3
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Section 5.8 Special Meetings. A special meeting of the Baard of Directors may be called by
written notice signed by the President or by any one-half (1/2) of the Directors other than the President.
Notice shall be provided fo all Directors. The notice shall include a description and the nature of any
special business to be considered by the Board.

Section 5.9 Waiver of Notice. Before or at any meeting of the Board, any Director may in writing
waive nolice of such meating and such waiver shall be deemed equivalant to giving a notice to that
Director. Attendance by a Director at any meeting of the Baard shall be a waiver of notice to that Director
of the time and the place of the mesting, except where such attendance is for the ilmited and expressed
purpose of objecting to the transaction of any business because the mesting is allegedly unfawful.

Section 5,10 Action By Consent of Directors. Any action required or permitied to be taken by the

Board of Directors may be taken without a meeting If all of the Board of Directors shall individually or
collectively consent in writing to such action. Said consent may occur by electronie communication and

may later be ratified in writing.

Section 5.11 _ Board Meetings Opan to Members. Regular and speciatl meetings of the Board

shall be open to all members of the Corporation, provided however that members who are not on the
Board may not participate in any deliberation or any discussion unless expressly so authorized by vote of a

majority of the quorum of the Board.

Section 5.12 Executive Session. The Board may, with the approval of two-thirds (2/3) of the
quorum of the Diractors, adjourn the meeting and reconvene in Executive Session to discuss and vote
upon sensitive mattars. The nature of any and all business to be considered in executive session shall

first be announced In open sessicn.

Sectiop 5.13 Pawaers and Dutieg. The Board of Directors shali have the powers and duties
necessary for the administration and management of the affairs of the Corporation to the fuli extent

allowed under law.

Section 5.14 Designation of Committee With Authoriy of Board. The Board may, by majority
vote of the Directors, designate one (1) or more commiitees authorizing such committee or committees to
act with the authority of the Board. The delegation of the duly or duties shall be specific, limited i in scope,

fims and type of authorily.

ARTICLE VI :
QFFICERS OF CORPORATION

Section 6.1 Titles and Appoiniments of Power. The officers of the Corporation shall constilute

the Board of Directors of the Corporation. The officers shall consist of a President, a Vice-President, a
Secretary and a Treasurer. The Board of Directors shall elect the officers. The Board of Directors may
also appoint such other officers as they may deem desirable. Such officers shall have the authority and
perform the dutles prescribed from time to time by the Board of Directors. One individual may hold more

than one office except the offices of Secretary and President.

Section 6.2 Elaction and Term. The election of officers shall take place'at the first meeting of the
Board of Directors following the annual meeting of the members. The term for the offlcers shall be one (1)

year unless said officers shall resign or shall be removed or otherwise disqualified to serve.

Section 6.3 Vacancies. A vacancy in any office may be filled by appointment by the Board of
Biractors. The officer appointed to such vacancy shall serve for the remainder of the term of the officer

replaced,
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Seclion 6.4 President. The President shall be the principal executive officer of the Carporation
and shall in general supervise and control all of the business and affairs of the Corporation. He/she shall
preside at all mestings; shall sign, with the Secretary, or any other proper officer of the Corporation
authorized by the Board of Directors, any deeds, mortgages, bonds, contracts or other instruments which
the Board of Directors have authorized to be executed; and in general shall perform all duties incident to
the office of President and such other dutles as may be prescribed by the Board of Directors.

-Section 6.5 Vice-President. The Vice-Prasident shall perform the duties of the President in the
President's alxsence or in the event of death, inability or refusal to act, and when so acting shall have all of

the powars and be subject to all of the restrictions placed upon the President.

Section 6.6 Treasurer. The Treasurer shall have charge of and be responsitle for all funds and
securities of the Corporation; receive and give receipts for monies paid to the Corporation from any source
whatsoever; deposit all such monies In the name of the Corporation in such banks, trust compzanies or
other depositories; and in general perform all of the dutles incident to the office of Treasurer and such
other duties as from time to time may be assigned to him or her by the President or the members.

Section 6.7 Sacretary. The Secretary shall keep the minutes of the meetings of the members
and director in one or more books provided for that purpose; see that all notices are duly given In
accardance with the provisions of these Bylaws or as required by law; be custodian of the Corporate
records and of the Seal of the Carporation and keep a register of the post office addresses of each
member which shall be furnished to the Secretary by such member; and in general perform all duties
incident to the office of Secretary.

Section 6.8 Compensation. The officers of the Corporation shall not be entitled to remuneration,
except as authorized by the Board for: {(a} reimbursement of actual expenses incurred on behalf of the
Corporation; and, (b} Labor performed on behaif of the Corporation (if such labor is of the type that would
require employment of individuals at an hourly wage to perform the same servica or labor).

ARTICLE VI
RECEIPT OF NON-CORPORATE ASSETS

Section 7.1 _Gifts. The membership or the Board of Directors of the Corporafion may accept on
behalf of the Corporation any contribution, gift, bequest or devise for general purposes or for any special
purpose of the Corporation.

ARTICLE VIIi
BOOKS AND RECORDS

Section 8.1 Books and Records. The Corporation shall keep correct and complete books and
racords of account and shail also keep Minutes of the proceedings of its members' meetings and Board of
Directors and committees having any of the autherity of the Corporation, and shall keep at its principal
office a record giving the names and addresses of the members antitled to vote. Al books and records of
the Corporation may be inspected by any member or member’s agent or altorney for any proper purpose
at any reascnable time.

Section 8.2 Rules and Regulafigns. The Board shall have the right and power to make Rules
and Regulations for the general welfare of the Project. The Board shall keep and maintain a record of
adoption, amendment, interpretation and compliance approvals in regard to the Declaration and Rules and

Regulations.
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ARTICLE IX
FISCAL YEAR

Section 9.1 Fiscal Year. The fiscal year of the Corporation shall be the calendar year.

ARTICLE X
BUDGET, ASSESSMENTS AND CHARGES

Section 10.1 Preparation of Budgaet Not lass than thirly (30) days before the end of the fiscal
year, the Board shall prepare a budget for the Corporation for the coming year. [n preparing its budget,
the Board shall estimate the common expsnses of the Corporation to be paid during the year, make
suitable provision for accumulation of reserves, and shall take Into account any surplus or deficit carried
over from the preceding year and any expected income to the Corporation. If, during the year the budget
proves to be inadequate for any reason, including nonpayment of any owner's assessment, the Board may
prepare a supplemental budgst for the remainder of the year.

Section 10.2 Purpose of Assessments. The assessments levied by the Corporation shalt be
used exclusively to promote the recreation, health, safety and welfara of the property owners; protect the

value of property located in the developmant; and improvement and maintenance of common areas and
for the common good of the Development. Six (6) assessments may be charged in accordance with the
restrictions and requirements herein. Those assessments include:

Regular assessmants;

Limited common araa assessments;
Speclal assessments;

Emergency assessments;
Cormrection assessments; and

Fine assessments,

Do W~

Each such assessment taogether with any collection costs, including but not limited 1o any inlerest, costs,
or attomey's fees, shall be a personal obligation of the Owner and/or person whose name is on the
assessment rolls for that particular lot. Assessments may be secured by a lien against the non-paying
member's lot and any and all assessmenls shall be a constructive real covenant affacting fitle of real
property of each member. No mermber is exempt from any liability because of walver of use, enjoyment
by abandonment of any premises or lot, uniess specifically set forth herein.

Section 10.3 Regular Assessment. The Board shall be empowerad to assess each lat, no more
than Fifty and No/{100 Dollars ($50.00) per lot monthily without a majority approval of the members.
Regular assessments shall be used for maintenance and improvements to the project and any common
areas of the Gorporation and/or any other necessary and desirable purposes for the benefit of the
Corporation and its mambers, including but not fimited to management, administration and professional

assistance.

Section 10.4 _Limited Common Area Assessments. The Declarant may plat certain areas as
limited common area, which area may be owned by the Corporation but used by only certain owners. The
Board is empowered to assess each ol which attalns a right to use and enjoy a specific limited common
area a sufficient amount for the maintenance and improvements of such area. The amount of such
assessment can be amended if two-thirds {2/3) of the owners of a respective limited common area
demand amendment in writing, said demand shall not involve owners without interest in the particular
limited commen areas. Different limited common areas will have separate and different amounts based
upon the respective needs of each area, as determined by the Board.
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Section 10.5 Special Assessmeits. By unanimous request of individuals to be sarved, the Board
may in addition to the regular assessments authorized above, assess special assessments for the use of
spacial facilities, equipment or services within the Development. Any proceeds collected for the use of
special items shall be exclusively for that specified use and shall be kept separale and distinct from

general corporate funds.

10.5.1. Payments and Modifications: All special agssessments shall be due at a time
specified by the Board with approval of the majority of members served (no Class "A" or B
distinction) and may be enforced in the same manner as other assessments, or in addition the
Board may withhold the special use for non-payment of an assessment. All speclal assessmants
shall bs spent exclusively for the maintenance and/or impravement of the special usa for which it
is meant. Any modification of special assessments shall require a majority vote of all special
assessment members and a majorily of the Board.

10.5.2 Forfeiture of Special Usa: In the event that a special asssssment member fails to
pay the required special assessments for two consecutive (2) years and aiter notices of such
delinquency and failure to pay the arrearage within thirty (30} days of mailing such notice, then
use shall be temporarily forfelted untif payments of the arrearage and any collection charges are
made in full. In the event that three (2) years shall pass without delinquency being satisfied, then
tha member shall permanently forfeit any right to use the Carporation's property on which the
special assessment was due.

Section 10.6 Emergency Assessments. In additlon to the regular and special assessments, the
Board shall have emergency powers o assess an emergency assessment on lots. The emergency
assessment may be imposed with the consent of a majority of the members or by a vote of two-thirds (2/3)
of the Board; however, any emergency assessment made by the Board of Directors shafl not exceed fifty
percent {(50%} of the annual regular assessment per lot in any ene (1) year. Further, the power of the
Board to assess emergency assessments shall only oceur in the case of a bona fide emergency. Such an
emergency shall be defined as an event which meets all four (4) of the following:

10.6.1 Was not foreseeahle at the date of the last anhual meeting of the membership;

10.6.2 Must relate in whole or in part to reconstruction, repair of replacement of a capital
improvement on which the Development and/or Additions thereto depend or relate to the defense

ar protactions or Corporate property, title ot imminent liability;

10.8.3 Must require immediate action {expenditure of funds within thirty (30} days or
legs); and

10.6.4 A majority of the Board must doubt the existence of sufficient Corporate funds to
meet the requirements of the emergency and the regular costs of operations of the Corporation,

Saction 10.7 Correction Assessmeénts. [n the event any lot Owner, except Declarant, violates the
Daclaration and is given proper nolice as per the Daclaration, yet fails to carrect the violation in
aceordance with the Daclaration, then this assessment shall become effective. The Board may place a
charge or correction assessment and record as assessment lien as follows:

10.7.1 Majority of Board declares existence of violation of Declaration.

10.7.2 - Board evidences in Minutes of Corporation that proper notices have been mailed
as required by the Declaration.
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10.7.3 Board hires, at a reasonable price, an appropriate individual contractor to carry
out work, to bring lot or premises Into conformily with Declaration, and have work completed,

10.7.4 Record clalm of fien for all costs, including but not limited to, iabor, materials,
interest, and attorney’s fees according to Idaho law. If not paid in full within reasonable notice to
the violating property Owner, Board may foreclose on the lien according to Idaho law.

Section 10,8 Fine Assassment. In the event that an owner violates the Declaration, the Bylaws
or any praperly adopted Rule or Regulation of the project on more then fwo (2) occasions following written
notica of the viclation then a fine may be assessed against the Owner for each future similar violation,
Fine assessment must be approved by two-third (2/3) of the Board and shall be a reasonable amount to
discourage-future violations.

Section 10.9 Assessment on Declarant's Real Estate. The Declarant of the Project, and any
future Additions, are enfitled to membership in the Corperation for each lot owned by thern and shall be
required to pay all assessments made by the Board of Directors and by the membership against each
such lot. However, the Declarant shall only pay two-thirds (2/3) of the regutar assassment on any lot
which has not had a permanent building placed on it. Other members owning one {1} lot or mare are
required to pay full amount of assassments levied against each lot owned by such member, whether
developed or vacant. The word "lol" as used in this section shall refer to actual platted parcels specified
~ on a recorded subdivision plat as the term is defined In the Declaration.

Section 10.10 _Payment of Assessments. All assessmsnts shail be paid lo the treasurer of the
Corporation within sixty (60) days of notice of assessment. Any assessment nat paid within sixty (60)
days from notice shall be delinquent and subject to late charges, interest charges and collection
procedures.

Sectlon 10.11 _Certificate of Unpaid Assessments. Upon the request of any owner or mortgages

of a particular lot, the Board will furnish a certlficate in recordable form stating the amount, if any, of
unpald assessments charged to that lot. The cerlificate shall be conciusively determined by the Board
and the Corporation as to the amount of stich indeblednass as of the date of the certificate, and may be
relied upon by purchasers and mortgageaes of such lot. The Board may establish a reasohable fee ta be
charged to reimburse it for the cost of preparing the cerfificate.

Section 10.12  Transfer of Unit By Sale or Foreclosure. The sale or transfer of any lot shall not
affact the assessment or assessment lien. However, the sale or transfer of any ot pursuant o mortgage
foreclosure shall extinguish the lien of such assessments as to payments which bacome due prior to such
sale or transfer (except for assessment recorded prior to the mortgage). No sale or transfer shall relieve
such lot from llability for any assessments thereafter bacoming due or from the: lien thereof. Where the
mortgagee of the first mortgage of record obtains title to a lot as a result of foreclosure, such morigagee
shall not be liable for the unpaid dues or charges of the Corporation chargeable to such lot which accrued
prior to the acquisition of tille or possession of such by such mortgagee. In a voluntary conveyance of a
lot, the grantee of the lot shall be liable for all unpaid assessments due the Corporation. See also Section
re: Transfer of Membership.

Seclion 10,13 _Late Fee For Failure tp Pay. If any part of any assessment Is not paid and

raceived by the Carporation or its designated agent within fiftaen (15) days after the dua date, an
automatic late charge of one and one-half percent {1.5%) shall be assessed for each month untif ali jate
charges are paid. When a notice of default and demand to cure has been recorded, such assessmant
shall constitute a lien on the subject lot prior and superlor to all other liens except: (1} all taxes, bonds,
assessmants and othar levies which, by law, would be superior thereto; and (2) the lien or charge of any
first mortgage of record made in good faith and for value, Such llen may be enforced by foreclosure of the
subject lot In accordance with Idzho law.
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ARTICLE Xi
ENFORCEMENT OF DECLARATION

Section 11,1 Enforcement of Declaration. This Corgaratien shall be primarlly respensible for the
enforcement of the Declaration; however, nothing hereln shall prohibit any interested owner from
Independently taking action to enforce the Daclaration. The definition, duties and rights specified in the
Declaration shali guide the management of the Corporation and shall guide in the interpretation of either

the Bylaws ar Arlicles.

ARTICLE Xil
WAIVER OF NOTICE

Saction 12,1 Waiver of Notige. Whenever any notice is required to be given under the statutes
of the State of Idaho or under the provisions of the Articles of Incorporation or these Bylaws, a waiver
thereof in wriling signed by the person or persons entitled to such notice, whether before or after the ime

statad therain, shall be deamed the 1egal equivalent to the giving of such notice.

ARTICLE Xili
INDEMNIFICATION

Section 13.1 Limited indemnificaffon of Direcfors, Committes Member, and Officers, Declarant,
and Managing Aqent. Each director, commitiee member, officer, the Declarant, its consultanis and the
managing agent shall be indemnified by the Corporalion against all expenses and liabilities, including
attorney's fees, reasonably incurred by or imposed in connection with any proceeding In which such
psrsan may become invalved, by reason of halding or having held such position, or any seftlement
thereof, whether or not he or she holds such posifion at the time such expenses or liabilities are Incurred,
except to the extent such expenses and llabilities are covered by any type of insurance and except in such
cases wherein such person Is adjudged guilty of willful misfeasance in the performance of his or her
duties, In the event of a settlement, the indemnification shall apply only when the Board approves such
seftlement. The indemnification shall apply only when the Board also approves such setflament and
reimbursement as being in the best interests of the Corporation. .

ARTICLE XIV
DEADLOCK

Section 14.1 Coin Toss and Arbitration. If the Directors are equally divided and cannot agree on
any issue, or the Shareholders are so divided that no Board can be elected, or internal dissension
prevents the normal business of the Beard, then the disagreement shali be resolved by the toss of a two
different sided coin. Each side of the deadlock shall ba represented by a side of the coin, the corporate
counsel shall foss the coin into the air and aflow the coin to fall to a flat surface. Whichever side of the
deadlock was represented by the upside of the coin shall be enacted by the corporate officers or
stockholders as the case may be. In the event that the deadlock can not be separated into two sides of an
Issug, than the matfer shall be resolved by compulsory and binding arbitration. in the event such a
deadlock shall arise, any Director may call for arbifration by appointing an arbilrator, reasonably qualified
{o resolve the issue on which there is disagreement and/or deadlock. The party so appointing shall bear
all costs associated with that arbliration. WVithin three (3) days of written notice of appointment, the ather
parfy shall then select an arbitrator who is similarly qualified and shall pay the expenses for that arbitrator,
The two arbitrators so selectad shall, within three (3) days, select a third arbitrator whose expenses shall
be borne equally by the appointing Directors personally. The three arbitrators so selected shall setile the
disagreament or deadlock within threa (3} days from the appointment of the third arbitrator. In the event

BYLAWS OF KILDARE HEIGHTS 157 ADDITION HOMEOWNER'S ASSOCIATION, INC. - 9
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hat either Director shall fail to appoint an arbitrator within three (3) days of notice of the appointment of

“the first arbitrator, ar in the event the first two arbitrators shall fall to select a third arbitrator within three (3)
days after they have been selectad, then the un-appointed arbitrator shall be appointed by the Senior
District Court Judge of the First Judiclal Disirfct of the State of Idaho, in and for the County of Kootenal.

ARTICLE XV
AMENDMENTS TO BYLAWS

Saction 15.1 _Amendments {o Bylaws. The Bylaws of this non-profit corporation may be allered,
amended, or new Bylaws adopted at any regular meeting or at any special meeting of the members
thereof, by the affirmative vote of a majority of the total membership vote present at such meeting.

IN WITNESS WHEREOF, the undersigned cerlifies the above staled Bylaws were duly and
lawfully accepted by the membarship and Board of Directors of the Corporation.

Dated: %Cﬁé&%

fatie Marcus, President, Director

MW

Ricu'nnams. Vies President, Director

Rlck

Arnold Cooley, Director

FAFILESUWKIdaie Helghts HOA\Bylaws 4-02.04 doc
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that either Director shall fail to appoint an arbitrator within threa (3) days of notice of the appointment of
the first arbitrator, or in the event the first two arbltrators shall fait to select a third arbitrator within three (3)
days after they have been selected, then the un-appointed arbitrator shall be appointed by the Senior
District Court Judge of the First Judicial District of the State of Idaho, in and for the County of Kootenal.

ARTICLE XV
AMENDMENTS TQ BYLAWS

Section 15.1 _Amendments to Bvlaws. The Bylaws of this non-profit corporation may be altered,
amended, or new Bylaws adopted at any regular meeting or at any special meeling of the members
thereof, by the affirnative vote of a majarity of the total membership vote present at such meeling.

IN WITNESS WHEREOF, the undersigned certifles the above stated Bylaws were duly and
lawfully accepted by the membership and Board of Direciors of the Corporation.

) - .
Dated: _é(_"ﬂ’lr‘/ J"Q] Jooy

Katie Marcus, President, Director

Rich Marcus, Vicé President, Director

Uriad2e Goly

Amold Cooley, Director

STATE OF IDAHD
COUNTY OF KOOTENAI

AT THE REQUEST OF o,
L)-iei?ztj_él‘._uﬂ-.u', Pl [.¢
7000 JUN 25 P .2 30
L J.ENGLISH
DANIE ,D)Z

“BERUTY [52;00

FEES

FAFR ESUCHTdara Haights HOAByaws 4-02.04.doc
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ARTICLES OF INCORPORATION - $;
OF i

S e il
KILDARE HEIGHTS 1ST AD N ' ’U%a <
HOMEOWNER'S ASSOCIATION, INC.

KNOW ALL MEN BY THESE PRESENTS that Ronald P. Ringel, being over the
age of eighteen years, and for the purposes of forming a corporation under the Idaho
Nonprofit Corporation Act, hereby certify and adopt, in duplicate, the following Articles
of Incorporation.

ARTICLE |
NAME

The name of the corporation (hereinafter called "the Corporation") is KILDARE
HEIGHTS 1ST ADDITION HOMEGWNER'S ASSOCIATION, INC.

ARTICLE Il
DURATION

The duration of the Corporation shall be perpetual.

ARTICLE Il
PURPOSES AND POWERS

The Corporation is not organized for profit and no part of gains or earnings shall
inure to its members. The specific primary purposes for which it is formed are to
provide for the acquisition, construction, management, operations, administration,
maintenance, repair, improvement, preservation, and architectural control of the Kildare
Helghts 1st Addition Subdivision situated in Kootenai County, Idaho, and to promote the
health, safely and welfare of all property owners within the above-described property
and any additions therato as may hereafter be brought within the Jurisdiction of the
Corporation for such purposes, according to that certain Declaration of Covenants,
Conditions and Restrictions (the "Declaration™) recorded or to be recorded with respect
to said property in the office of the County Recorder of Kootenai County, Idaho. All
definitions contained in the Declaration shall be applicable to these Articles and the
Bylaws of this Corporation.

in furtherance of said purposes, and subject to the approval of members as may
be required by law, the Declaration, or the By-Laws the Corporation shall have power
to: IDAHD SECRETARY OF STATE

83/16/26888 A3 =00
£K: none CT: 3334 BH: 2497800
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(a) Perform all of the dutles and obligations of the carporation as set
forth in the Declaration:

(b)  Fix, levy, collect, and enforce assessments and fines as set forth in
the Declaration or By-Laws, in a fair and equitable fashion and secure the
payment of assessments through liens upon real property as allowed under
Idaho law;

(c) Pay all expenses and obligations incurred by the corporation in the
conduct of its business, Including, without limitation, all licenses, taxes or .
governmental charges levied or imposed against the corporation's property;

(d)  Acquira (by gift, purchase, or otherwise), own, hold, improve, build
upon, operate, maintain, convey, sell, lease, exchange, transfer, dedicate for
public use or otherwise dispose of real or personal property in connection with
the affairs of the corporation;

()  Make contracts and incur liabilities, borrow money and mortgage,
pledge, deed In trust, or hypothecate any or ail of its real or personal property as
security for money borrowed or debts incurred;

(H Dedicate, sell, transfer, or grant easements over all or part of any
of the corporation's praperty to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the members;

(9) Participate in mergers and consolidations with other nonprofit
corporations organized for the same purposes, or annex additionai properiy to
the Propetty managed by the corporation;

{h) Litigate, mediate, arbitrate any and/or all corporate rights and
obligations specified in law and/or by the Articles and By-Laws of the corporation
and/or Declaration of Kildare Heights 1st Addition . This corporation in addition
to other provisions, may provide for the qualification of members, the terms and
conditions of admission, the time, mode, conditions and effect of expulsion or
withdraw from the restoration of membership, admission fees, charges and
assessments; and for reimbursement for services rendered to and expenses
incurred on behalf of the corporation by any member or officer of the corporation,
and such other rules and regulations as are not repugnant to the laws of the
State of Idaha; and

(i) Have and exercise any and all powers, rights, and privilages which
a corporation organized under the Idaho Nonprofit Corporation Act law, which
exists now or hereafter,

2 - ARTICLES QOF INCORPORATION OF ,
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ARTICLE IV
MEMBERS AND MEMBERSH!P

1. Non-Stock Corporation. Participation in management and ownership of
the corporation shall be by membership only. The corporation shall issue no stock and
shall have no shareholders.

2. Membership. The Owner of a Lot in Kildare Heights 1st Addition shall
automatically, upon becoming an. Qwner of any portion of the Property located in the
KILDARE HEIGHTS 18T ADDITION of Kootenai County, |daho and others who
choose to join and who's membership is approved may be a member of the corporation.
A member shall remain a member thereof until such time as his/her ownership ceases
for any reason, at which time his/her membership in the corperation shall automatically
cease or in the event his/her membership is suspended or terminated as provided in
the By-Laws and Declaration. Membershlp shall be in accordance with these Articles of
Incorporation and the By-Laws of the corporation.

3. Transferred Membership. Membership in the corporation shall not be
transferred, pledged, or allenated in any way, except upon the transfer of ownership of
the Lot to which it Is appurtenant in KILDARE HEIGHTS 18T ADDITION or its
additions, and then only to the new owner. Any attempt to make a prohibited transfer is
void. In the avent the owner of any lot should fail or refuse te transfer the membership
registered In his/her name to the purchaser of his/her lot, the corporation shall have the
right and authaority to transfer to purchaser and to record the fransfer upen the books;
thereupon the old membership outstanding in the name of the seller shall be null and
void, :

4, Classes of Membgrship. The corporation shall have initially one class of
voting membership established according to the following provisions:

(@) Additional Clasges of Membership. If the Corporation desires to
add additional classes of membership, it may do so through the corporate By-
Laws. Nothing in these Articles shall prohibit the institution of additional classes.

5. Voting Requirements. Except where otherwise expressly provided In the
Declaration, these Articles of Incorporation or the By-Laws, any action by the
carporation which must have the approval of the corporation membership before being
undertaken, shall require the vote or written assent of the prescribed percentage of the
total voting power (all classes combined) of the corporation,

6. Limitation of Pavment to Dissenting Member. Membership in the

corporation is apptirtenant to and cannot be segregated from ownership of a fot within
the jurisdiction of the corporation. Except upon dissolution of the corporation and only

3 - ARTICLES OF INCORPORATION OF
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consistent with Bylaws and Articles of the Corporation, a dissenting member shall not
be entitled to any return of any contribution or other interest in the Corporation.

ARTICLE V
INITIAL REGISTERED OFFICE AND AGENT

The initial registered office of the corporation shall be 1322 W. Kathleen Avenue,
Suite 2, Coeur d'Alene, Idaho, 83815, and the name of its initial registered agent is:
Steven C. Wetzel.

ARTICLE VI
BOARD OF DIRECTORS; INCORPORATORS

The affalrs of the Carporation shall initially be managed by a Board of three (3)
Directors.

The names and addressed of the Board of Directors are:

NAME . ADDRESS

1. Katie Marcus 5375 E. Lochurst Lane
Coeur d'Alene, ldaho 83814

2. Rick Marcus 5375 E. Lochurst Lane
- Coeur d'Alene, idaho 83814

3. Arnold Cooley 5245 E, Lochurst Drive
Coeur d'Alene, Idaho 83814

ARTICLE VII
INCORPORATORS

The names and addresses of the incorporator of the corporatiorn is.

NAME ADDRESSES
1. RONALD P, RINGEL : 1322 W. Kathleen Avenue
Suite 2

Coeur d'Alene, Idaha 83815

4 - ARTICLES OF INCORPORATION OF
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ARTICLE VIl
DISSOLUTION

in the event of dissolution, liquidation, or winding up of the corporation, nane of
the property nor any proceeds of the corporation shali be distributed to or divided
among any of the directors of the corporation or Inure to the benefit of any Individual.
After all liabilities and obligations of the carporation have been paid and dischanged, all
remaining property and assets of the corporation shall be distributed to one or more
organizations designated as follows; -

1. pursuant o & plan of distribution adopted as provided for under the Idaho
Non-profit Corporation Act as it now exists or as amended in the future; or

2, if there is no appropriate plan of distribution, as a court of competent
jurisdiction may direct;

provided however, that such property shall be distributed only to organizations which
shall comply with all of the following conditions:

(a) each organization shall be organized under written articles of
orgahization which comply with the requirements of the tnternal Revenue Code
necessary to qualify the organization as an exempt organization;

(b)  each organlzation shall be exempt from federal taxes by reason of
Section 501, or other applicable sections of the internal Revenue Code as it now exists
oris amended in the future, .

(¢) contributions to each such organizations shall be deductible by
reason of Section 170 of the Internal Revenue Code as it now exists or as amended in
the future;

(d) each organization shall be operated exclusively for a recognized
exempt purpose, and the manner of operation of each organization shall in compliance
with the requirements to quallfy the organization as an exempt organization.

5 - ARTICLES OF INCORPORATION OF
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CE3O09COSSOSY
* NANCY E. CHAMBERS ¢

¢
*

For the purposes of forming the Corporation, 1, the undersigned, constituting the
incorporator of the Corporation, have executed these Articles of Incorporation on the
gth day of March, 2000.

o2 S0

RONALD P. RINGEL™

STATE OF IDAHO )
)ss.
County of Keotenai )

¥h
On this 9 day of March 9, 2000, before me, the undersigned, a Notary in
and for the State of Idaho, personally appeared RONALD P. RINGEL,; known or- - - - -
identified to me to be the incorporator of the company that executed the instrument or
the persons who executed the instrument on behalf of said company, and
acknowledged to me that such company executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

NOTARY PUBLIO
ETATE OFIDAHO ¢
GBI NDOLOOP S0
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State of Ii;l)ho ®

DEPARTMENT OF WATER RESOURCES

322 East Front Street + P.O, Box 83720 » Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 » Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

GARY SPACKMAN
June 3, 2010 Interim Director
RECEIVED
KILDAIRE HOMEOWNERS ASSN JUN 15 200
3200 S LOCHURST LN
COEUR D ALENE, ID 83814 |DWR/NORTHERN

RE: Application for Permit
Dear Applicant(s):

The Department of Water Resources has received your water right application.
Preliminary review of the application indicates that it is incomplete and cannot be
accepted for processing. We are returning your application to aliow you to complete
the necessary items. The required information is described below:

-Map of proposed project as described under ltem 13 on the application.

-H.O.A. agreement or related documents listing officers of the association.
-H.O.A. agreement or related documents that give authority to access the point of
diversion.

Please resubmit the application for permit with the additional documentation to our
Northern Region office in Coeur d'Alene office at:

IDWR
7600 N MINERAL DR SUITE 100
COEUR D ALENE ID 83815

If the application is not received in 30 day’s, filing fees paid under receipt ID: C090814
will be refunded.

Please feel free to contact this office or our Northern Region office at (208) 732-2800 if
you have any questions.

Sincerely,

e
Craig L. Saxton
Water Right Supervisor

Enclosures: Application for Permit
Copy of Receipt C090814
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