BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR TRANSFER NO. 76825, WATER ) PRELIMINARY ORDER
RIGHT NOS. 61-2188 AND 61-7151,IN ) REJECTING APPLICATION
THE NAME OF DELBERT KOHTZ )

)

FINDINGS OF FACT

1. On November 21, 2008, Delbert Kohtz filed an application for transfer with the
Idaho Department of Water Resources (IDWR).

2. On September 21, 2010, IDWR sent the applicant a letter requesting additional
information in order to continue processing the application. A sixty (60) day deadline for
the applicant to respond was identified in the letter. The letter specified the application
would be rejected without a timely response.

3. The applicant did not respond to that request.

CONCLUSIONS OF LAW
1. Section 42-204, Idaho Code, and the Rules and Regulations of IDWR state that if
an applicant does not submit the requested information to IDWR within the allotted time
frame, IDWR may reject the application.
2. The requested information was not provided within the allotted time frame. The
application should be rejected.

ORDER

IT IS HEREBY ORDERED that Application for Transfer No. 76825 in the name of
Delbert Kohtz is REJECTED.

4
Dated this 2 day of _ Deeeslbe ,2010
John We

Manager, Western Regional Office

PRELIMINARY ORDER REJECTING APPLICATION - Page 1



CERTIFICATE OF SERVICE

I hereby certify that onthis 2nd  day of December , 2010 I mailed a
true and correct copy of the foregoing Preliminary Order to the person(s) listed below:

-~

Denise Buffington
Administrative Assistant

DELBERT KOHTZ
1135 VALLEY RD S
EDEN ID 83325

PRELIMINARY ORDER REJECTING APPLICATION - Page 2
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Name of Applicant

Post Office address
A. PURPOSE OF TRANSFER

R ﬂ Change point of diversion

-

WATER RES!
WEST

ATE OF IDAHO

RERRBEN

NT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

/){7 PART 1

O Change natureofuse [ Change period of use

2. Describe the reason for the proposed changes

o

TO: 12882757511 P.176

Trnsiro, ] 6 645

o8- -1/
£33>C

O Other

b

» Pho
C;Ckﬂ.
b “ £
FJ

O Add diversion point(s) [, Change place of use

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

Qum_%@&w S/, M_ﬂ_

L7451 W%W Yo o c2/2(

2. Total amount of water being transferred zz cubic feet per second and/or z E acre-feet per annurn,

3. Source of water: tributary to
4. Point(s) of Diversion:
Lot | % | % | % | Sec | Twp | Rge | County _ Local name for diversion
R TAETS VY. —

/ ﬁﬂ_iz@g_ﬁéf;ﬁf//l
S. Lands irri or place of use: T = =
Mngos‘cNEN:E’:WSENEHWWSEIIEIIWS‘WGENEIIWSWBETWB
PRTAEZIEZ ETAETAER lze 157159
# |87 119 138 (27 o0 v

Tota) Acres __ -3 D
i

o



JUN-38-2885 11:52P FROM: 28868255617 TO: 12882757511 P.2/6

Page of Transfer No.

PART 1
6. General Information:

a. Description of diversion system ééé/ﬁ%ﬂ%{//ﬁ//ﬁ/g

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, morigages, or contracts?
Yes 7k No. if yes, provide a notarized statement from the holder of the lien, deed of trust, morigage or

—
ACTION GF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examiined Application for Transfer of Water Rights No.

And the said application is hereby , subject to the following conditions:

Witness my hand this ny of ,20

For the Director



JUN-38-2085 11:52P FROM: 2088255617 TO: 12882757511 P.376

Page of Transfer No.

A

2,

)t Tax Notice o w Deed O Other
3, Swmofm%ﬂ tributary to
4. Date or priotity __£2 (2, V73

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
{Attach one copy for each right)
DESCRIPTION OF RIGHT AS RECORDED

Right as evidenced by:
a.  Decrea No. Decreed to

in case of va.

dated in county of
b. LicenseNo._g% /— 7056/ issued by the Idaho Department of Water Resources.
¢. Claim No, on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

Atmhcopyoflastyeer’staxnoﬁceforﬂtepmpmytowhidlﬂiewaterﬁgmisappurhmantoroﬂmdomﬂswhicbshowownmip.
Label document as attachment A, Check appropriate box below:

5. Water is used for th ﬁowing purposes:
amount /}‘5/ FTZ- fw#ﬁ#hwmﬁmn %A/ o /&/_3,/
(ch/acR) / 7 7

amount for purposes from 0

(cfi/ac-R)

amount for purposes from to

{cfs/ao-ft)
6. Total amount of water under right //4/ cubic feet pes second and/or %?Z acre-feet per annum.
7. Poimi(s) of Diversion:

Lot T%T %] %] Sec Rg County Local name for diversion

7)1 A i U7 e W T 7 YA Y/
Vi
8. Lands irrigated or place of use:
NE % NW Y SW Y% SE %
MRaoSocNE NW | BW | 8E |[NE | NW | SW | 88 [WE | N | ow | 52 [NE | ww |ew | a8 | TO®
45 |SE | 2140 | 4p| spl 50 P ArAPZ 7 EXY
Total Acres 312'0

9. Describe any other water rights used for the same purpose as described above é[-—Z//S’S




JUN-38-2085 11:53P FROM: 2088255617 TO: 12282757511 P.4&

Page of Transfer No.
PART 2

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

ZL 2 If yes, describe
B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED

(i the ontire right is to be changed by the applicant, omit part 8 and C.)
{. amount_/- ?é?é for g‘[l’:fm{fmz purposes from ?(/ﬁf 10 zajgféz:-
(cfs/ac-fi) /
to

amount for _purposes from
(cfs/ac-fi)
amount for purposes from
(cfe/ac-ft)

2. Point(s) of Diversion:

Lot Yo Y] ¥a] Sec _Rge | County Local name for diveralon
W 2 5 (o] v | oy rtrsnar 2t
v

3. Lands irrigated or place of use:

NE NW Y SWY% SE %

MR”MNEN*LSENEWWSEIEWWSEHEWMSET"““

Elzd V7 17 1Z.1¢ AGH 0.4
Total Acres 8'0; ‘p
C. DESCRIPTION OF GED{PORTION OF RJGHT {omit # there Is no change)

1. amount for _Syifo urposes from ‘;//a/ to /#/3/
(cfs/ac-ft) 4 i
amount for ___purposes from ]

(cfa/ac-Rt)
amount foz purposes from w
{cfa/ac-f)

2. Point(s) of Diversion:

Lot %|Y]| %] Sec _Rge | Cou Local name for diversion

N NW Y. SW ¥ SE ¥%
Twp | Rge | Sec o JE% SE [NE | "W |ow | s [we [ww [aw | sc [ne [uw | aw i s T
Alsd /0 10 1/8 &4

NS v /2
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A

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each night)
DESCRIPTION QF RIGHT AS RECORDED
1. Right as evidenced by:

a. Decree No. Decreed to

in case of vs.

dated in county of
b LicensoNo._of/— Z/FE" issued by the Idsho Department of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Trensfer No. which produced this right.

2. Attach copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which show ownership.

/m"raxNoﬁce O w Deed [ Other
3. m«m@mﬂ/ tributasy to

4. Date or priority

Label document as attachment A. Check appropriate box below:

5. Water is used for the foljowing purposes: /
amount 3:&;4}2'_72[ for 'y ‘ from ,%25: w__ L/
(cis/ac-ft) /7

to

amount for purposes from

(cfs/ac-fY)

amount for purposes from o

(cfi/ac-ft) ]
6. Total amount of water under right__3, Z- _  cubicfoetpersecondandlor __ 7.3 / acre-feet per annum.
7. Point(s) of Diversion:

Lot %] %] %] Sec R Coun Local nams for diversion
7 ' 3 =
8. Lands irrigated or plece of use:
L) 1
Twp | Rge | Sec NE % NW % SW % 8E % Totals

NE | ww|sw|se{ne [nw|ow|sE [NE | NW|BwW | 8E [NE | NW | SW | 8E

¥s o \ep sy ¢ 0 Wy Y2\ 320

9

Total Acres 220
. Desceibe sy other wate rigbts usd for the same purpase 3 desceibod svove__(2/ = 2/ S/
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Page _of Transfer Ne.
PART 2

10. To your knowledge, has any portion 5f this water right undergone a perind of five or more consascutive years of non-use?

W2 (fyes, describe R

Q. mwmmmmoﬁmmwncmucﬁm
(1 the entire right s Jangoabymoappncam omit par’ B and C.)

L. amount gz{ for _ /r_/,ﬂ . _porposes from _ %//g" 1//_6"_
__purposes from

(cfs/ac-f)
amount
{cfs/ac-fi)
amount for o pumoses from I -
{cfs/ac-ft)
2. Point(s) of Diversion:
Tot % [%]%] Sec | Ywp | Rge | County 1 name for diversion
Biha 2 | «s |.5/ZL C Jano-e Lz
v
3. Lands irrigated or place of use:
NE e NW % SWY. SE ¥
Twp [Rge | Sec o Tww | o | s& [ne | ww | sw | s | we ww | sw | [nE ww | sw | = | O0®
45 \5izElz 4 AN

Total Acres /éé‘ é

C. DESCRIPTION OF UNCHANGEIIPORTION OF RIGAT (omd if there is no change)

1. amount_/, /. ot _Zrre s __ purposes from S’ /75 10 //// S
(cfs/ac-ft) s
amount for purpases from - to
(cfo/ac-ft)
amount for e purposesfrom TR DT
{cfs/ac-ft)

2. Paint(s) of Diversion:
Lot YolVo]Ye] Sec h | _Rge | Cou Local name for diversion
G

3. l..uu!simﬁor Iace of use;
NE ¥ NW % SWY. 8E Y

Mnﬂ's“gm;iunmuuusmuaﬁﬂemi*“

5 ISTE1 24 I 53 5724

Yotals

Total Acres __ _5'_7_'?[



Transfer Mo.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3

i dfor the new place of use for the rights
attac SGS ating the new point(s) of diversion an
" mmﬂ?an 1 ';:;:’rly da:l.;lp tllir‘:tnd Igy saction, township and range number.
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Page of Transfer No.

PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount(cfs/af-f) Hours/days/vear Period of Use
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I'hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the original
right. The information contained in this application is true to the best of my knowledge.

its approval.
/ WL 3

/,/A /7%4
Emé (aanplicable) Z—

day of __A) Onginndoon 20 0P

(Notary Public) J

FOR DEPARTMENT USE ONLY
Transfer contains __pages and attachments
Received by Dag . Protest filed by
Prelim. Check Fed OXED. OO
Receipted by )L)._Qﬁ_ e Date W oyl o3 70[0&
Published in Copies of protest forwarded by
Pub. Dates Hearing held by Date
Watermaster recommendations requested on Recommended for [ approval [0 denial
received by

Copy of transfer sent to lien holder
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2,000 Feet 7—&”5_/5’ /\Dﬁé_ﬁ S.e(; '2(7/

I T T T T T T 1 1

BROWN (FROM LOCATION}) Legend
NAIP 2006 AERIAL [ Sections

BROCKWAY ENGINEERING, PLLC. M~ t04s05e

ALR - MAY 4, 2006 }/(,_M P/%g Iy




e e s TracC578—7/
| A -'\5-:.}.11,‘ e gt % i -
% Tract 578 v | Field 2

" Field 1 ™ ficres 57.7
Rcres 158.2 '

Tract' 578
Field 23
Acres B7.8

Tiact 578
Field 4
Acres 125.6

-~ = —fract 578 |
Field 5 !
Acres 29.7
HEL'N

Tract 378
Farm 446

Man Printed O1ar 29 1067
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Close

IDAHO DEPARTMENT OF WATER RESOQURCES
Water Right Report

11/21/2008

WATER RIGHT NO. 61-2188

Owner Type Name and Address
Current Owner JAY B BROWN
6379 SW DIVISION {
MOUNTAIN HOME, ID 83647
(208)590-1744
Original Owner|JULIA A JONES
Original Owner|RAYMOND S JONES
Original Owner[[CAROLE L JONES
Original OwnerlRONALD P JONES
, ID
Original Owner|RULON RAMSEY
4605 W FLOATING FEATHER RD
EAGLE, ID 83616

(208)939-4198

Priority Date: 02/17/1966

Basis: Decreed

Status: Active

Water Supply Bank Status: Active

Source
GROUND W_&TER

Tributary

Beneficial Use |[From| To l‘)ni-\_rersion Rate|| Volume
IRRIGATION |[3/15 |[[11/15/]3.28 CFS
Total Diversion 3.28 CFS

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=61&Sequ...  11/21/2008
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Location of Point(s) of Diversion:

[GROUND WATER|[SWNE]Sec. 24|[Township 04S[Range 05E|[ELMORE County]

IRRIGATION Use:
Acre Limit: 164

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

/|[Range|{Section||Lot Tract|[Acres||Lot]| Tract ||Acres|[Lot|{ Tract [|Acres Lot|| Tract Acres.
05E (|24 NENE||40 NWNE|40 SWNE|[40 SENE}40
NESE (|40 NWSE |40 SWSE |40 I|ISESE 140

Total Acres; 320

Conditions of Approval:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY

FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION
|IC18[/OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE.
SECTION 42-1412(6), IDAHO CODE. '

USE OF THIS RIGHT WITH RIGHT NO. 61-07151 IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 3.28 CFS.

3 RIGHT NO. 61-07151 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
‘ DESCRIBED ABOVE.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 164 ACRES WITHIN THE PLACE OF
4 USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON. USE OF THIS RIGHT
’ WITH RIGHT NO. 61-07151 IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL
OF 320 ACRES IN A SINGLE IRRIGATION SEASON. I

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER IN
BASIN 61 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN BASIN 61: WATER RIGHT NO. SOURCE NONE NONE THE FOLLOWING

5'| Cl5 WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER IN BASIN 61 SHALL

BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER RIGHTS IN THE
SNAKE RIVER BASIN: WATER RIGHT NO. SOURCE NONE NONE ALL WATER
RIGHTS WITHIN BASIN 61 ARE FROM CONNECTED SOURCES OF WATER IN THE
SNAKE RIVER BASIN AND SHALL BE ADMINISTERED CONJUNCTIVELY.

Dates:

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=61&Sequ... 11/21/2008



Licensed Date:

Decreed Date: 10/26/2000
Permit Proof Due Date:
Permit Proof Made Date:
Permit Approved Date:

Permit Moratorium Expiration Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:

Application Received Date:
Protest Deadline Date:
Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Combined Acres Limii: 320
Combined Volume Limit:
Combined Rate Limit: 3.28
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: Faise

Water Supply Bank:
Lessor Name(s):.JAY B BROWN
Lease Status: Active
Lease Amount: Part
Rental Availability: None
Date Received: 8/18/2003
Lease Begin Date: 8/28/2003
Expiration Date: Indefinite
Close

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=61&Sequ...

11/21/2008
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

11/21/2008

WATER RIGHT NO. 61-7151

Owner Ty_pe Nﬂ?at_m_l_ Address
Current Owner [[JAY B BROWN
6379 SW DIVISION
MOUNTAIN HOME, ID 83647
(208)590-1744
Original OwnerjJULIA A JONES
Original OwnerRAYMOND S JONES
Original Owner|[CAROLE L JONES
Original Owner[[RONALD P JONES

Priority Date: 04/09/1973

Basis: Decreed

Status: Active

Water Supply Bank Status: Active

Source “Tributal_'y
GROUND WATER

Beneficial Use||From|| To --I-)——iversion Rate|| Volume
IRRIGATION [4/01 |[10/31|[1.4 CFS 492 AFA
Total Diversion 1.4 CFS

Location of Point(s) of Diversion:

I_LGROUND WATERllgwﬁ_E Sec. 24||[Township 04S|[Range 0SE[[ELMORE County]

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=61&Sequ...  11/21/2008
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IRRIGATION Use;

Acre Li

mit: 123

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Range|Section m Tract||Acres||Lot|| Tract ||Acres|[Lot|| Trac Acresm Tract||Acres
0SE |[24 NENE|[40 NWNE]|40 SWNE(j40 “ “

NESE [|40 NWSE |40 SWSE |i40

Total A

cres: 320

Conditions of Approval:

1|C18

o

P

6.[C15

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY
FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION
OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE.
SECTION 42-1412(6), IDAHO CODE.

USE OF THIS RIGHT WITH RIGHT NO. 61-02188 IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 3.28 CFS.

RIGHT NO. 61-02188 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE.

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY
AS MARCH 15 AND MAY CONTINUE TO AS LATE AS NOVEMBER 15, PROVIDED
OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE OF WATER
BEFORE APRIL 1 AND AFTER OCTOBER 31 UNDER THIS REMARK 1S SUBORDINATE
TO ALL WATER RIGHTS HAVING NO SUBORDINATED EARLY OR LATE
IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE DATE A PARTIAL
DECREE IS ENTERED FOR THIS RIGHT.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 123 ACRES WITHIN THE PLACE OF
USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON. USE OF THIS RIGHT
WITH RIGHT NO. 61-02188 IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL
OF 320 ACRES IN A SINGLE IRRIGATION SEASON,

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER IN
BASIN 61 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN BASIN 61: WATER RIGHT NO. SOURCE NONE NONE THE FOLLOWING
WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER IN BASIN 61 SHALL
BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER RIGHTS IN THE
SNAKE RIVER BASIN: WATER RIGHT NO. SOURCE NONE NONE ALL WATER
RIGHTS WITHIN BASIN 61 ARE FROM CONNECTED SOURCES OF WATER IN THE

SNAKE RIVER BASIN AND SHALL BE ADMINISTERED CONJUNCTIVELY.

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=61&Sequ...  11/21/2008
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Dates:

Licensed Date:

Decreed Date: 10/26/2000

Permit Proof Due Date: 5/1/1983
Permit Proof Made Date: 5/1/1983
Permit Approved Date: 5/11/1973
Permit Moratorium Expiration Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Water Supply Bank Enroliment Date Accepted:
Water Supply Bank Enrollment Date Removed:

Application Received Date: 04/09/1973
Protest Deadline Date:
Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Combined Acres Limit: 320
Combined Volume Limit:
Combined Rate Limit: 3.28
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Water Supply Bank:
Lessor Name(s).JAY B BROWN
Lease Status: Active
Lease Amount: Part
Rental Availability: None
Date Received: 8/18/2003
Lease Begin Date: 8/28/2003
Expiration Date: Indefinite
Close

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=61&Sequ...
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ELMORE COUNTY ASSESSOR

JO GRIDLEY
150 S 4TH E STE 2
MTN HOME 1ID 83647

2008
ASSESSMENT NOTICE

'THIS IS NOT A BILL.
DO NOT PAY. |

QUALIFIED PTR/CB INFO DOES NOT APPEAR ON NOTICE

PARCEL DESCRIPTION:
NE4

SEC 30

T4S RSE
KOHTZ DELBERT G & FRANCES L
1135 VALLEY RD
SOUTH EDEN ID 83325

For any questions, please ngtif¥
the Assessor's office immediate .
Assessor's telephone#:208-587-2126 EXT 5¢C

PARCEL ADDRESS:

Appeals of your property value must
be " filed in writing on a form provided

by the County, by:
¥ Y JUKE 18, 2008
Tax Code Area: 53-0000

Parcel Number: RPO4S05E3 00010 A

ASSESSED VALUE OF YOUR PROPERTY

CATEGORY AND ,LAST CU?RENT
17z AG 52.0 C 4¥,%80 45,6
5 DRY GRAZING 8.000 AC 240 240
SUBTOTAL: 160.000 45,840 45,840
LESS HOMEOWNERS EXEMPTION:
NET TAXABLE PROPERTY VALUE: 45,840 45,840
TAXING DISTRICT INFORMATION
L@ST PHONE DATE OF PUBLIC
TAXING DISTRICTS | YERAR'S TAXES
STATE No Re Bonse
COUNTY 188.06 208-587-2130 08/18? 008
SCHOOL #193 208-587-2580 06/17/2008
193-M&O No Response
193-BOND 41.78 No Response
193-SUPP No Response
193 -OTHER 59.14 No Re gonse
MTN HOME HWY 32.78 208-587-3211 09 04? 008
HOSPITAL DIST 45 .46 208-587-8401 Not R gulred
WEC REC DIST 24.48 208-580-2377 08 277 008
AMBULANCE DIST 12.70 208-587-2130 08/18/2008
SUBTOTAL: 404.40
+ FEES:
= TOTAL: 404 .40

THIS IS NOT A BILL. DO NOT PAY.
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ELMORE COUNTY ASSE
JO GRIDLEY
150 8 4TH E_ STE 2

MTN HOME 1ID 83647

SSOR

2008

ASSESSMENT NOTICE

QUALIFIED PTR/CB INFO DOES NOT APPEAR ON NOTICE

PARCEL DESCRIPTION:

N2NE4NE4 LESS E 30
SEC 24
T4S RSE

FT

BROWN JAY B
& HOPSON-%%O?N CHRISTINE M

8445 W 54
MTN HOME

ID 83647

For an estions
the Asgeggor's of

THIS IS NOT A BiLL.
DO NOT PAY.

.please ngtif¥
ice immediate

Assessor's telephone#:208-587-3156 EXT 50

PARCEL ADDRESS:
8445 W 54TH

Appeals of
be f
by the County,

your

ToRE 18,

Tax Code Area:

iled in writing on a
2008
9-0000

S 83647

property value must

form provided

Parcel Number: RPO4S05E240030 A

ASSESSED VALUE OF YOUR PROPERTY

CATEGORY AND L 'LAST CU$REHT
QIEL%QEEE_______JﬂHuLjLAHEJHL
DR RAZING 18.5 AC 556 6
10 RURAL AG HOMESITE 1.0 AC 21,000 23,000
31 RES BLDG ON RURAL AG 186,645 197,957
32 RURAL NON RES BLDG 1,500 1,500
SUBTOTAL: 19.546 209,701 223,013
LESS HOMEOWNERS EXEMPTION: 89,325 100,938
NET TAXABLE PROPERTY VALUE: 120,376 122,075
TAXING DISTRICT INFORMATION
LQST PHONE DATE OF PUBLIC
TAXING DISTRICTS | YEAR'S TAXES
STATE No Re Bonse
COUNTY 493,86 208-587-2130 08/18? 008
SCHOOL #193 208-587-2580 06/17/2008
193-M&O No Response
193-BOND 109.74 No Response
193-SUPP No Response
193 -0OTHER 155.32 No Re gonse
GLENNS FERRY HW 163.54 208-366-7744 09/047 008
MTN HOME FIRE 73.12 208-587-2789 08/12/2008
HOSPITAL DIST 119.40 208-587-8401 Not R gulre
WEC REC DIST 64,28 208-580-2377 08 277 008
AMBULANCE DIST 33.38 208-587-2130 08/18/2008
SUBTOTAL: 1,212.64
+ FERBS: 43.68
= TOTAL: 1,256.32

THIS IS NOT A BILL. DO NOT PAY.

Page
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ELMORE COUNTY ASSESSOR

ASSESSMENT NOTICE

JO GRIDLEY
150 S 4TH E_ STE 2
MTN HOME TID 83647

2008

THIS IS NOT A BILL.
DO NOT PAY.

QUALIFIED PTR/CB INFO DOES NOT APPEAR ON NOTICE

PARCEL DESCRIPTION:
S2NE4NE4 LESS E 30 FT

SEC 24
T4S R5E

BROWN JAY

8445 W 54TH S
MTN HOME

B

ID 83647

For any questions, please notif
the Assessor's office immediate
Assessor's telephone#:208-587-21

 f

% EXT 50

PARCEL ADDRESS:

Appeals of your property value must

be filed in writing on a form provided
by the County, bK:
E 18, 2008
Tax Code Area: 9-0000

%mmNmmw:Rpo4305E240090 A

ASSESSED VALUE OF YOUR PROPERTY

CATEGORY AND L 'LA3T CU$RENT
5D ZING 1 45 C 5 586
SUBTOTAL: 19.545 586 586
LESS HOMEOWNERS EXEMPTION:
NET TAXABLE PROPERTY VALUE: 586 586
TAXING DISTRICT INFORMATION
L%ST PHONE DATE OF PUBLIC
IAXING_DIEIRIQI&__JﬂuuLjLmexs
STATE No Re gonse
COUNTY 2.40 208-587-2130 08/187 008
SCHOOL #193 208-587-2580 06/17/2008
193 -M&0O No Response
193-BOND .52 No Response
193-SUPP No Response
193 -OTHER .76 NoO Re gonse
GLENNS FERRY HW .80 208-366-7744 09/04? 008
MTN HOME FIRE .36 208-587-2789 08/12/2008
HOSPITAL DIST .58 208-587-8401 Not R gulred
WEC REC DIST .30 208-580-2377 08 277 008
AMBULANCE DIST .16 208-587-2130 08/18/2008
SUBTOTAL: 5.88
+ FEES:
= TOTAL: 5.88

THIS IS NOT A BILL. DO NOT PAY.

Page
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ELMORE CQUNTY ASSESSOR 2008

THIS IS NOT A BILL.
JO GRIDLEY ASSESSMENT NOTICE DO NOT PAY.
150 8§ 4TH E STE 2
MTN HOME ID 83647

QUALIFIED PTR/CB INFO DOES NOT APPEAR ON NOTICE

PARCEL DESCRIPTION: For any questions, please notif
NW4NE4 the AsSessor's office immediate g.
SEC 24 Assessor's telephone#:208-587-2126 EXT S0
T4S5 RGE
PARCEL ADDRESS:
BROWN JAY B Appeals of your property value must
be filed in writing on a form provided
8445 W 54TH S by the County, bK:
MTN HOME ID 83647 E 18, 2008

Tax Code Area: 9-0000
Parcel Number: RPO4S05E240600 A

ASSESSED VALUE OF YOUR PROPERTY
CATEGORY AND LAST CU?RERT

_SEEE_QEéE_I_I_QL LO%L_MLML%&_KEAMME_
DRY GRAZING 40.00 AC 1,200 . 2

SUBTOTAL: 40.000 1,200 1,200
LESS HOMEOWNERS EXEMPTION:
NET TAXABLE PROPERTY VALUE: 1,200 1,200

TAXING DISTRICT INPORMATION

L%ST PHONE DATE OF PUBLIC
1ax1ns_n:a:nzc:s_“_xnan_s_:axms — NUMBER |
STATE No Re gonse
CQUNTY 4,92 208-587-2130 08/187 008
SCHOOL #193 208-587-2580 06/17/2008
193-M&O No Response
193 -BOND 1.08 No Response
193-SUPP No Responge
193-OTHER 1.54 No Re gonse
GLENNS FERRY HW 1.62 208-366-7744 09/04? 008
MTN HOME FIRE .72 208-587-2789 08 12/2098
HOSPITAL DIST 1.18 208-587-8401 Not R ired
WEC REC DIST .64 208-580-2377 08 277 008
AMBULANCE DIST .32 208-587-2130 08/18/2008
SUBTOTAL: 12.02
+ FEES:
= TOTAL: 12.02

THIS IS NOT A BILL. DO NOT PAY.

Page 1 OF 1



ELMORE COUNTY ASSESSOR

JO GRIDLEY

150 S 4TH E STE

2
MTN HOME 1ID 83647
QUALIFIED PTR/CB INFO DOES NOT APPEAR ON NOTICE

PARCEE DESCRIPTION:

SWANE
SEC 24
T4S R5E

BROWN JAY

8445 W 54TH S
MTN HOME

B

ID 83647

2008
ASSESSMENT NOTICE

THIS IS NOT A BILL.
DO NOT PAY.

For any questiong, please notif
the Assessor's office immediate g.
Assessor's telephone#:208-587-2126 EXT S0

PARCEL ADDRESS:

Appeals of your property value must
bgpfiled inywritgngpon g form provided

by the County, b%ﬁ 18. 2008

Tax Code Area: 9-0000

Parcel Number: RPO4S05E241200 A

ASSESSED VALUE OF YOUR PROPERTY

CATEGORY AND lLAST CUERENT
11 A %o.goo AC 12,760 2,760
SUBTOTAL: 40.000 12,760 12,760
LESS HOMEOWNERS EXEMPTION:
NET TAXABLE PROPERTY VALUE: 12,760 12,760
TAXING DISTRICT INFORMATION
LAST PHONE DATE OF PUBLIC
TAXING DISTRICTS | YEAR'S TAXES
STATE No Re gonse
COUNTY 52.34 208-587-2130 08/187 008
SCHOOL #193 208-587-2580 06/17/2008
193-M&0O No Response
193-BOND 11.62 No Response
193-SUPP No Response
193 -0OTHER 16.46 No Re Bonse
GLENNS FERRY HW 17.34 208-366-7744 09/04? 008
MTN HOME FIRE 7.74 208-587-2789 08/12/2008
HOSPITAL DIST 12.66 208-587-8401 Not R ired
WEC REC DIST 6.82 208-580-2377 08 277 008
AMBULANCE DIST 3.54 208-587-2130 08/18/2008
SUBTOTAL: 128.52
+ FEES:
= TOTAL: 128.52

THIS IS NOT A BILL. DO NOT PAY,

Page
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ELMORE COUNTY ASSESSOR 2008

THIS IS NOT A BILL.
JO GRIDLEY ASSESSMENT NOTICE DO NOT PAY.
150 S 4TH E_ STE 2
MTN HOME 1ID 83647

QUALIFIED PTR/CB INFO DOES NOT APPEAR ON NOTICE

PARCEL DESCRIPTION: For any questions, please notif
SE4NE4 LESS E 30 FT the Assessor's office immediately.
SEC 24 Assessor's telephone#:208-587-2126 EXT 50
T4S RSE
PARCEL ADDRESS:
BROWN JAY B Appeals of your property value must
be filed in'writing on a form provided
8445 W S54TH S by the County, bH:
MTN HOME ID 83647 E 18, 2008
Tax Code Area: 9-0000

Parcel Number: RPO4S05E241800 A

ASSESSED VALUE OF YOUR PROPERTY
CATEGORY AND LAST CURRENT

] ]
39.0 AC 1%,475 1%,4%%

SUBTOTAL: 39.090 12,470 12,470
LESS HOMEOWNERS EXEMPTION:
NET TAXABLE PROPERTY VALUE: 12,470 12,470

TAXING DISTRICT INFORMATION

L%ST PHONE DATE OF PUBLIC
TAXING DISTRICTS | YEAR'S TAXES NUMBER |
STATE No Re gonse
COUNTY 51.16 208-587-2130 08/187 008
SCHOOL #193 208-587-2580 06/17/2008
193-M&O No Response
193 -BOND 11.386 No Response
193 -SUPP No Response
1$3 -OTHER 16.08 No Re7gonse
GLENNS FERRY HW 16.94 208-366-7744 09/04/2008
MTN HOME FIRFE 7.58 208-587-2789 08/12/2008
HOSPITAL DIST 12.36 208-587-8401 Not R gulred
WEC REC DIST 6.66 208-580-2377 08 277 008
AMBULANCE DIST 3.46 208~-587-2130 08/18/2008

SUBTOTAL: 125.60
+ FEES:
= TOTAL: 125.60

THIS IS NOT A BILL. DO NOT PAY.
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ELMORE COUNTY ASSESSOR

JO GRIDLEY
150 S 4TH E STE 2
MTN HOME 1ID 83647

ASSESSMENT NOTICE DO NOT PAY.

2008
THIS IS NOT A BILL.

QUALIFIED PTR/CB INFO DOES NOT APPEAR ON NOTICE

PARCEL DESCRIPTION:
NE4SE4 LESS E 30 FT
SEC 24

T4S RSE

BROWN JAY B
8445 W 54TH S
MTN HOME

ID 83647

For any questions, please nqtifY
the AsSesSsor's office immediate g.
Assessor's telephone#:208-587-2126 EXT 50

PARCEL ADDRESS:

Appeals of your property value must
bgpfiled inywritgngpon g form provided

by the County, bﬁﬁ 18. 2008

Tax Code Area: 9-0000

Parcel Number: RPO4S05E24 7200 A

ASSESSED VALUE OF YOUR PROPERTY

CATEGORY AND .  LaST CURRENT
11 9.090 A 12,4 12,470
SUBTOTAL: 39.090 12,470 12,470

LESS HOMEOWNERS EXEMPTION:
NET TAXABLE PROPERTY VALUE: 12,470 12,470
TAXING DISTRICT INFORMATION
LAST PHONE DATE OF PUBLIC
TAXING DISTRICTS | NUMBER |

STATE No Re Bonse

COUNTY 51.16 208-587-2130 08/18? 008

SCHOOIL:, #193 208-587-2580 06/17/2008
193-M&O No Response
193-BOND 11.36 No Response
193-SU0PP No Response
193 -0THER 16.08 No Re Bonse

GLENNS FERRY HW 16.94 208-366-7744 09/04? 008

MTN HOME FIRE 7.58 208-587-2789 08/12/2008
HOSPITAI: DIST 12.36 208-587-8401 Not R ired

WEC REC DIST 6.66 208-580-2377 08 27? 008

AMBULANCE DIST 3.46 208-587-2130 08/18/2008

SUBTOTAL: 125.60
+ FEES:
= TOTAL: 125.60

THIS IS NOT A BILL. DO NOT PAY.

Page 1 OF 1



ELMCRE COUNTY ASSESSOR

ASSESSMENT NOTICE

JO GRIDLEY
150 8 4TH E_ STE 2
MTN HOME ID 83647

2008

THIS IS NOT A BILL.
DO NOT PAY.

QUALIFIED PTR/CB INFO DOES NOT APPEAR ON NOTICE

PARCEL DESCRIPTION:
NW4SE4

SEC 24
T4S RSE

BROWN JAY

8445 W 54TH S
MTN HOME

B

ID 83647

For any questions, please notif
the Assessor's offite immediate g.
Assessor's telephone#:208-587-2126 EXT 50

PARCEL ADDRESS:

Appeals of your property value must
bgpfiled inywritgngpon g form provided

by the County, bﬁﬁ 18. 2008

Tax Code Area: 9-0000

Parcel Number: RPO4S0SE247800 A

ASSESSED VALUE OF YOUR PROPERTY

CATEGORY AND .  LAST cugnznm
I-1 40.00 A 12,760 12,760
SUBTOTAL: 40.000 12,760 12,760
LESS HOMEOWNERS EXEMPTION:
NET TAXABLE PROPERTY VALUE: 12,760 12,760
TAXING DISTRICT INFORMATION
L%ST PHONE DATE OF PUBLIC
IAxInE_DIBIRICIS_“_IEAR_&JHMUHL
STATE No Re gonse
COUNTY 52.34 208-587-2130 08/18? 008
SCHOOL #193 208-587-2580 06/17/2008
193-M&O No Response
193-BOND 11.62 No Responsge
153-SUPP No Response
193 -QOTHER 16.46 No Re gonse
GLENNS FERRY HW 17.34 208-366-7744 09/047 008
MTN HOME FIRE 7.74 208-587-2789 08/12/2008
HOSPITAIL DIST 12.66 208-587-8401 Not R gulred
WEC REC DIST 6.82 208-580-2377 08 277 008
AMBULANCE DIST 3.54 208-587-2130 08/18/2008
SUBTOTAL: 128.52
+ PEES:
= TOTAL: 128.52

THIS IS NOT A BILL. DO NOT PAY.

Page

1 OF 1



ELMORE COUNTY ASSESSOR

JO GRIDLEY
15

0 S 4TH E

STE 2
MTN HOME ID 83647

2008

ASSRSSMENT NOTICE

QUALIFIED PTR/CB INFO DOES NOT APPEAR ON NOTICE

PARCEL DESCRIPTION:

N 33
SEC 24
T4S RSE

0 FT OF S2SE4 LESS E 30 FT

BROWN JAY B

8445 W S54TH S
MTN HOME

ID 83647

For any

THIS IS NOT A BiLL.
DO NOT PAY,

questions, please notif¥

the Assessor's office immediate

Assessor's telephone#:208-587-21¥é

PARCEL ADDRESS:

Appeals of
bePFiTed  in

Tax Code Area:

your property value must
writing on a

by the County, bﬁﬁ 18. 200

form provided
8

S-0000

Parcel Number: RPO4S05E249020 A

ASSESSED VALUE OF YOUR PROPERTY

CATEGORY AND L .LAST CU?RENT
8.742 AC g,ll? g,llg
5 DRY GRAZING 10.000 aAC 300 300
SUBTOTAL: 19.772 3,417 2,417
LESS HOMEOWNERS EXEMPTION:
NET TAXABLE PROPERTY VALUE: 3,417 3,417

TAXING DISTRICT INFORMATION

L%ST PHONE DATE OF PUBLIC
IaIING_DISIRICIE_"_XEAR_S_IAIES
STATE No Re gonse
COUNTY 14.02 208-587-2130 08/18? 008
SCHOOL #193 208-587-2580 06/17/2008
193-M&O No Response
193 -BOND 3.12 No Response
193 -SUPP No Response
193 -OTHER 4.40 No Re gonse
GLENNS FERRY HW 4.64 208-366-7744 09/04? 008
MTN HOME FIRE 2.08 208-587-2789 08 12/2098
HOSPITAL DIST 3.38 208-587-8401 Not R ired
WEC REC DIST 1.82 208-580-2377 08 27? 008
AMBULANCE DIST .94 208-587-2130 08/18/2008
SUBTOTAL: 34.40
+ FEES:
= TOTAL: 34.40

THIS IS NOT A BILL. DO NOT PAY.

Page 1
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WATER RIGHT
PURCHASE AND SALE AGREEMENT

entered into as of this 2/ ~¢' day of ~, 2006 (“Effective Date™) by and
between Tdaho Water Company, LLC, an4daho limited liability company whose address is sel
out in Paragraph 22.1 (“*Buyer™) and Jay B. Brown and Christine Brown, husband and wife,
whose address is set out in Paragraph 22.2 (“Seller™). The term “Party” or “Parties” means either
Seller, Buyer, or both, as the context requires. For the reader’s convenience, lerms are
underlined where first defined.

This WATER RIG!}P PURCHASEAND SALE AGREEMENT (“Agreement”) is
1 -4 .
/Z i/

In consideration of the sums to be paid by Buyer to Seller, and the niutual covenants
herein contained, the Parties hereby agree as follows:

1. Water Rights. Seller owns the following decreed water rights (the “Waler
Rights™): Walter Right Nos. 61-7151 and 61-2188. Both Water Rights employ the same point of
diversion. located in T4S. R5SL, Sec. 24, SWNE, in Elmore County, Idaho and are appuricnant lo
the same permissible place of use (the “Irrigated Land™) totaling 320 acres, located in T4S, R5E,
Sec. 24, NENE (40 acres), NESE (40 acres), NWNE (40 acres), NWSE (40 acres), SWNE (40
acres), SWSE (40 acres), SENE (40 acres), and SESE (40 acres). Water Right No. 61-7151
authorizes the diversion of 492 acre-feet per annum (“AFA”) at a maximum diversion rate of 1.4
cubic feet per second (“cfs™) (3.28 cfs when combined with Water Right No. 61-2188) for
irrigation of a maximum of 123 acres of land (equating to 4.00 acre-feet per acre) within a
permissible place of use of 320 acres. Water Right No. 61-2188 authorizes the diversion of 731
AFA at a maximum diversion rate of 3.28 cfs {(combined with Water Right No. g]l— é E]) for
irrigation of a maximum of 164 acres of land (cquating to approximately 4=46 gcre-ieet per acre)
within a permissible place of use of 320 acres. The Water Rights authorize irrigation of a
combined total of 287 acres of land within a permissible place of use of 320 acres. All of the
Water Rights are subject to puchase and sale under this Agreement, except fU at Seller reserves 0 '-1) .
¢, _from this purchase aiitgq}c yortion of Water Right No. 61-2188 [gikﬁ:{%l Zdll to 15 acres of land <~
K@ Tand a corresponding &6-1 /%ML Keller shall select and identify with specificily the reserved

"acres by within 30 days of the Elfective Date. That portion of the Water Rights that are subject
to purchase and sale under this Agreement are referred to herein as the “Purchased Rights.” The
Purchased Rights collectively authorize the irrigation of 272 acres of land with an annual
diversion volume of 6&FH-AFA, ‘ -

15872 DN (4 A7
2. Purchase Price. The total “Purchasé Price” for the Purchased Rights shail be
$394.000.00 (that being $1,450.00 per acre for each of the 272 acres of land that may be irrigated
with the Purchased Rights). A credit for the any Advance Payments paid, and a further
adjustment with respect to clearing of Encumbrances pursuant to section 9(c) if applicable, shall
be applied to calculate the balance duc at Closing, referred to herein as the “Purchase Price
Balance.™

Y
]'\

AGREEMENT Page 1 of 12
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3. Advance Payments. During the Transfer Period (as defined in section 4), Buyer
shall pay to Seller “Advance Payments” as follows:

$15,000.00 payable upon the Effective Date.

$15,000.00 payable on August 15, 2006.

$15,000.00 payable on December 1, 2006,

$15,000.00 payable on the first anniversary of the Effective Date.

The Buyer’s obligation to pay Advance Payments shall cease upon Closing or
termination of this Agreement.

4. Transfer Application to IDWR. Buyer shall have up to two years (the “Transfer
Period”) from the Effective Date to initiate and complete the transfer of some or all of the
Purchased Rights (the “Transfer”) to another use. The Transfer includes the transfer application
itself and approval thereof, as well as associated administrative proceedings and any judicial
review thereof. The Transfer Period shall end upon Closing or termination of this Agreement.
The Transfer Period may be extended only upon mutual agreement of the Parties, confirmed in
writing. The Transfer will entail one or more applications to the Idaho Department of Water
Resources (“IDWR") for the change of any and ail of the elements of the Purchased Rights or
portion thereof. At Buyer’s election, the Closing may be scheduled at any time during or
immediately upon the conclusion of the Transfer Period, irrespective of whether the Transfer has
been completed. If in any individual transfer application, Buyer elects to Transfer less than all
the Purchased Rights, Buyer shall select which acres of land are appurtenant to the transferred
water rights, but will coordinate with Seller prior to initiating or amending a Transfer in an effort
to identify for Transfer those Purchased Rights and appurtenant acres such that the Dry-Up under
section 13 will minimize disruption of ongoing farm operations by Seller once the Transfer is
completed. Buyer shall bear all costs associated with each Transfer. Buyer shall provide Seller a
copy of any Transfer application, amendment, or other dispositive filing or order. The Transfer
applications may entail a change in any element or condition of the Transfer Rights, or may
entail use of the Transfer Water Rights for mitigation or similar purpose. Buyer shall be entitled
to any mitigation credits resulting from the Transfer.

5. Cooperation with Transfer Efforts. Seller shall cooperate fully with Buyer
throughout with each and every Transfer. At Buyer’s request and direction, Seller shall take
whatever steps are reasonable and appropriate to support and assist in securing the Transfer,
including signing and notarizing Transfer applications, authorizations, documents relating to the
Snake River Basin Adjudication, and other documents consistent with Buyer’s rights under this
Agreement. Seller shall cooperate in the development and release of information reasonably
requested by Buyer in support of the Transfer, including information regarding historic

beneficial use. Any costs incurred by Seller at Buyer’s direction in this regard shall be
reimbursed by Buyer.

6. Withdrawal of Transfer Application. At any time and in its sole discretion Buyer

may withdraw, amend, or suspend any pending Transfer application or file a new or revised
Transfer application.

AGREFEMENT Page 2 of 12
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7. Transfer Pending at End of Transfer Period. 1f any Transfer application is still
pending upon the expiration of the Transfer Period and Closing has not occurred, Buyer shall be
obligated to take whatever actions are necessary, at Buyer’s sole expense, to terminate and
withdraw any pending Transfer application and to fully restore all Transfer Rights to Seller.

8. Approval of Transfer. Upon approval of any Transfer by IDWR, if Closing has
not already occurred, Buyer must either proceed to Closing or decline the Transfer. Buyer must
give notice to Seller of its decision to proceed to Closing or decline the Transfer within 20 days
following the effective date of the final approval of the Transfer by IDWR. If Buyer elects not to
proceed to Closing, Buyer shall promptly notify IDWR that it declines to accept the Transfer,
and Buyer shall take any further action necessary at its sole expense to fully restore to Seller the
Transfer Rights. If for any reason Buyer is unable to fully restore Seller’s rights, Seller may
require Buyer to proceed to Closing.

9. Encumbrances at Closing. 1t is Seller’s duty to remove all Encumbrances prior
to or at Closing, provided that Seller is entitled to use the proceeds of the sale at Closing to do so.
If Seller fails to remove all Encumbrances prior to or at Closing, Buyer may elect to (a) agree
with Seller on a new Closing date in order to allow further time for Seller to remove the
Encumbrances, (b) terminate this Agreement pursuant to section 20, or (c) waive the failure to
remove all Encumbrances and close despite the remaining Encumbrances in which case Buyer
shall be entitled to deduct from the Purchase Price the cost associated with removal of any
remaining Encumbrances. The cost that may be offset against the Purchase Price shall be based
on the amount required to be paid to secured parties or other claimants in order to remove the
remaining Encumbrances, but shall not include any attorney fees or other actual or anticipated
transaction costs involved in removing the remaining Encumbrances, such transaction costs to be
borne by Buyer unless otherwise agreed in writing by the Parties.

10. Closing. The term “Closing” means the transaction in which the Purchased
Rights are conveyed by Seller to Buyer. Upon Buyer’s notice to Seller that Buyer intends to
proceed to closing, Buyer and Seller shall agree upon a mutually acceptable time and place, at
which time Selier shall sell and convey to Buyer the Purchased Rights. At Closing Buyer shall
pay to Seller the Purchase Price Balance. The documents that Seller shall deliver to Buyer at
Closing shall include: (a) an executed water rights deed and appropriate exhibits substantially in
conformance with the form set out in Exhibit B but corrected or updated as necessary to
accurately describe the Purchased Rights, (b) a Notice of Change of Ownership confirming
Buyer’s ownership of the Purchased Rights and the assignment of the appropriate portion of the
Snake River Basin Adjudication claim for the Purchased Rights, and (c) any other documents
reasonably requested to complete or confirm the conveyance of the Purchased Rights. In the
event any of the Purchased Rights are represented by a permit, rather than license or decree,

Seller shall convey such right by bill of sale. After closing, Buyer may record the Deed in the
records of any county in which the Irrigated Land is located.

1.  Memorandum of Agreement. Upon Execution of this Agreement, Seller shall
execute and deliver to Buyer a Memorandum of Agreement substantially in the form set out in
Exhibit A. Buyer may record the Memorandum of Agreement in the records of any county in
which the Irrigated Land is located. This Agreement shall not be recorded by either Party. In the

AGREEMENT Page 3 of 12
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event this Agreement is terminated without Closing, Buyer, at Seller’s direction, execute and
record a release of such Memorandum of Agreement.

12.  Use and Protection of Water Rights. Prior to their conveyance to Buyer at
Closing, Seller is authorized to continue to use the Purchased Rights on the Irrigated Land or to
place the Purchased Rights in the water supply bank and lease them to others for a period not
exceeding one year. Seller shall take all necessary and appropriate actions, including use of the
water supply bank, that are reasonably necessary to ensure that the Purchased Rights are not
forfeited or abandoned in whole or in part and that time does not run toward forfeiture during the
Transfer Period. Seller shall keep Buyer fully advised of the status and use of the Purchased
Rights during the Transfer Period. At no time during which this Agreement is in effect shall
Seller take any action that diminishes the value or utility of the Purchased Rights. Seller shall
take all appropriate steps to protect and defend at its own expense the Purchased Rights in the
Snake River Basin Adjudication during the Transfer Period.

3.  Dry-Up Obligation. The obligations in this section are referred to as “Dry-Up.”
Upon Closing, Seller (including its renters and lessees) shall forever cease to divert the
Purchased Rights to irrigate the land appurtenant thereto unless the Parties have entered into a
written agreement authorizing the continued use by Seller of the Purchased Rights. If the
Closing occurs during the irrigation season (as specified in the applicable permit, license, or
decree) and Seller (or any renter or lessee) is then beneficially using some or all of the Purchased
Rights, the user may continue such beneficial use of the Purchased Rights during that irrigation
season (subject to approval by IDWR), but shall thereafter be subject to the Dry-Up obligation
described in this section. 1f the Closing does not occur during the irrigation season or if, for
whatever reason, the Purchased Rights are not then in beneficial use, the Dry-Up obligation
described in this section shall take effect immediately upon Closing.

14.  Seller’s Disclosure. No later than 30 days after the Effective Date, Seller shail
disclose to Buyer all Encumbrances and any other information available to Seller affecting the
validity or value of the Water Rights. Seller shall thereafter timely provide to Buyer any
additional such information that becomes available to Seller. Seller promptly shall provide all
documents as Buyer may reasonably request to confirm the ownership, condition, status, or
transferability of the Water Rights, the Irrigated Land, and the Encumbrances. “Encumbrance”
or “Encumbered” refer to any lien, mortgage, deed of trust, claim, security interest, monetary
obligation, unpaid tax obligation or assessment, option, lease, license, or other conveyed legal

interest upon, affecting or burdening the Irrigated Land or Water Rights (whether or not of
record).

5.  Further Inquiry. At any time while this Agreement is in effect, Buyer or Buyer’s
agents are authorized to make inquiries of regulatory officials and lenders with respect to the
Water Rights, the Irrigated Land, and any Encumbrances. If necessary for purposes of
evaluating the Water Rights for Transfer purposes, Seller shall make the Irrigated Land available
for inspection to Buyer and Buyer’s agents.

16. Crop Reports. To the extent such reperts are available, Seller agrees to secure
and provide to Buyer (or to assist Buyer to obtain) Farm Service Agency crop reports for the
Irrigated Land during the last twenty years. Buyer warrants that it has or will obtain any
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approvals or authorizations necessary from prior owners or others with interests in the Irrigated
Land necessary to secure the release of the crop reports.

17. New Encumbrances. After the Effective Date, Seller shall not renew, medify,
restructure, or refinance the existing Encumbrances or add any new Encumbrance that increases
the total net dollar amount required to clear all Encumbrances or otherwise causes the
Encumbrances to be more difficult to cure by the time of Closing, without the prior written
consent of Buyer, unless Seller secures from its lender in writing advance approval for the
complete release of such Encumbrances to enable the conveyance of the Purchased Rights to
Buyer at Closing. Upon taking or allowing any action affecting an existing Encumbrance or
creating a new Encumbrance (whether or not increasing the total net dollar amount), Seller shall
inform Buyer of such action and provide appropriate documentation as requested by Buyer.

18.  Seller’s Representations and Warranties. Seller hereby represents and warrants
to Buyer, as of the Effective Date of this Agreement and again as of the Closing, as follows:

18.1  Authority. Seller owns the Water Rights and Irrigated Land in fee
simple. Seller has the full legal right, power and authority to enter into and
perform this Agreement. Seller has acquired or will acquire by the time of
Closing all consents and approvals necessary to enter into and perform this
Agreement. Seller, and each person signing on behalf of Seller, has full power
and authority to execute this Agreement and perform Seller’s obligations
hereunder, and all necessary action to authorize this transaction has been taken.

18.2  No Defaults. Seller is not in default with respect to any of its
obligations or liabilities pertaining to the Irrigated Land or the Purchased Rights.

18.3  Good Title; Removal of Encumbrances. To the best of Seller’s
knowledge, there are no Encumbrances other than those disclosed to Buyer.
Seller warrants that Seller has good and marketable title to the Purchased Rights
and is capable of removing and will remove ail Encumbrances on the Purchased
Rights upon each Closing, provided that Seller is entitled to use the proceeds of
each sale to do so.

18.4  Appurtenant Water Rights. The Purchased Rights are appurtenant
to and have been beneficially used to irrigate the Irrigated Land. The authorized
place of use for the Purchased Rights is the Irrigated Land and no other. No other
water rights are appurtenant to the Irrigated Land for irrigation purposes.

18.5  Correct Description. The description of the Water Rights set out
in the Memorandum of Agreement (together with any exhibits attached thereto) is
accurate and complete to the best of Seller's knowledge.

18.6  No Supplemental Rights. Unless expressly disclosed to Seller in
writing, the Purchased Rights have served as the primary source of irrigation
water on the Irrigated Land at all relevant times since their inception, and there
are no water rights appurtenant to the Irrigated Land other than the Water Rights.
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18.7 No Forfeiture. To the best of Seller’s knowledge, the Purchased
Rights have been placed to continual beneficial use on the Irrigated Land, have
not been forfeited or abandoned in whole or in part, and have never been subject
to a continuous five-year period of non-use except as such non-use may have
occurred while the Purchased Rights were in an appropriate water bank or were
otherwise exempt from forfeiture.

18.8 Compliance with Conditions. The use of the Purchased Rights has
been and continues to be in compliance with all conditions stated in any
applicable permit, license, order, or decree.

189 No Other Claims. Except for Seller’s own Snake River Basin
Adjudication claims, and except for orders or general calls for delivery based on
conjunctive management of the Eastern Snake Plain Aquifer and the Snake River,
Seller has no knowledge of any claims, actions, suits, arbitrations, proceedings, or
investigations by or before any court or arbitration body, any governmental,
administrative or regulatory agency, or any other body, pending or threatened
against, effecting or relating to the Purchased Rights or the Irrigated Land, nor is
Seller aware of any basis for such claim, action, suit, arbitration, proceeding or
investigation.

18.10 Accurate and Complete Information. To the best of Seller’s
knowledge, all documents, agreements, and other information that Seller has
provided or caused to be provided to Buyer are true and correct in all material
respects and do not omit any material fact or condition required to be stated or
necessary to make the statement or information not misleading, and there are no
other agreements or conditions with respect thereto.

19.  Automatic Termination. This Agreement shall terminate at the end of the
Transfer Period or upon Closing, whichever occurs first (unless, by mutual agreement, the
Parties extend the Closing date beyond the end of the Transfer Period).

30.  Buyer's Termination for Default by Seller. Buyer may terminate this Agreement
at any time for an uncured material default by Seller (including breach of representation or
warranty). 1f Buyer elects to terminate, Buyer first shall provide a written demand to Seller and
provide Selier 30 days to cure. if Seller fails to cure within that time, Buyer may terminate this
Agreement upon written notice to Seller. In the event of a proper termination by Buyer for
Seller’s default, Buyer is entitled to pursue any or all of the following remedies. Buyer may (a)
seek specific performance of this Agreement, (b) obtain a refund of the any Advance Payments
and purchase money paid to Seller, (c) recover all damages incurred by Buyer, and/or (d) pursue
all other remedies available at law or in equity. Ttis the intent of the Parties that these remedies
be cumulative to the extent permitted by law and equity, and that they be liberally enforced so as
to adequately and completely compensate Buyer.

21.  Seller's Termination for Default by Buyer. Seller may terminate this Agreement
at any time for an uncured material default by Buyer. If Seller elects to terminate, Seller first
shall provide a written demand to Buyer and provide Buyer 30 days to cure. 1f Buyer fails to
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cure, Seller may terminate this Agreement upon written notice to Buyer. In the event of a proper
termination by Seller for Buyer's default, Seller is entitled to retain any Earnest Money and
Advance Payments paid and is also entitled to seek damages or other relief available in law or
equity.

22.  Notices. Any notice under this Agreement shall be in writing and shall be
delivered by certified U.S. mail, commercial overnight service, facsimile, email, or hand
delivery. Receipt of any notice given by email, facsimile, or hand delivery shall be confirmed in
writing or email by the receiving Party. All notices shall be addressed to the Parties at the
addresses set forth below, or at such other addresses as the Parties may from time to time direct
in writing. Any notice shall be deemed to have been given on the earlier of: (a) actual delivery
or refusal or (b) three days after mailing by certified mail.

22.1  To Buyer:

Mr. Delbert G. Kohtz

President

Idaho Water Company, LLC

1135 Valley Road South

Eden, ID 83325

Phone: 208-825-5617

Email: delkohtzidwe@mindspring.com

22.2 To Seller:

Mr. Jay B. Brown

6585 West 54 South
Mountain Home, 1D 83647
Phone: 208-587-5679

23, Further Acts. In addition to the acts recited herein and contemplated to be
performed, the Parties hereby agree to perform, execute and/or deliver or cause to be performed,
executed and/or delivered any and all such further acts, deeds, assurances, releases, and

authorizations as either Party hereto may reasonably require to consummate the transactions
contemplated hereunder.

24, Own Account. Seller discloses and Buyer acknowledges that Delbert G. Kohtz is

a licensed real estate agent acting herein as principal for his own account and not representing or
acting as an agent for Buyer.

25.  Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the Parties and their respective successors, assigns, heirs, and personal representatives.
No third party beneficiaries are created by this Agreement.

26.  Idaho Law. This Agreement shall be governed by the laws of the State of 1daho.
The Parties further agree that Idaho law shall apply to and be applied in any arbitration
proceedings.
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27.  Entire Agreement. This Agreement is the entire agreement of Buyer and Seller
with respect to the matters covered hereby and supersedes all prior agreements between them,
written or oral.

28.  Amendments. This Agreement may be modified only in writing, signed by Buyer
and Seller.

29.  Headings. The headings and captions contained in this Agreement are for the
convenience of the Parties only and are not intended to alter or limit the meaning of the
provisions thereunder.

30.  Severability. The invalidity or unenforceability of any provision of this
Agreement shall not affect the validity or enforceability of any other provision hereof.

IN WITNESS WHEREOF, the undersigned have dulyzd this Agreement. 6}
BUYER: (4L //0/! y L7

“BDelbert G. Kont? ==
Idaho Water Company
President

SELLER:

,/M E?_j et

own

List of Exhibits:
Exhibit A: Memorandum of Agreement (Form)
Exhibit B: Water Rights Deed (Form)
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way » Boise, Idaho 83705-5082
Phone: (208) 334-2190 « Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov

C.L.“BUTCH"” OTTER
Governor

GARY SPACKMAN
December 2, 2010 Interim Director

DELBERT KOHTZ
1135 VALLEYRD §S
EDEN ID 83325

RE: Preliminary Order in the matter of Application for Transfer No. 76825

Dear Applicant(s):

The accompanying order is a “Preliminary Order” issued by the Department
pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the department unless a party petitions for
reconsideration within fourteen (14) days after issuance as described in the
enclosed yellow information sheet.

If you have any questions regarding this matter, please call me at 208-334-2190.

Smcerely,

]ohn Westra %UJG() \%

Manager, Western Regional Office

Enclosures



EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
{Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources (“department™) unless a party

petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days ofthe service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by
operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen {14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c} the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of'the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in
Boise, Idaho.
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CERTIFICATE OF SERVICE
All exceptions, briefs, requests for oral argument and any other matters filed with the Director
in connection with the preliminary order shall be served on all other parties to the proceedings in

accordance with IDAPA Rules 37.01.01302 and 37.01.01303 {Rules of Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days ofreceipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a copy
of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. Ifa
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) The petition for reconsideration is disposed of; or
(b)  The petition is deemed denied because the agency head did not
dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TOQO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

1 A hearing was held,

1i. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082
PHONE: (208) 334-2190 FAX: (208) 334-2348 www.idwr.idaho.gov

C.L. “BUTCH" OTTER, Governor
GARY SPACKMAN, Interim Director

September 21, 2010

DELBERT KOHTZ
1135 VALLEYRD S
EDEN ID 83325

Re: Application for Transfer No. 76825

Dear Mr. Kohtz:

You filed the above referenced application in November 2008 to split water right nos. 61-2188 and 61-7151.
The purpose of this letter is to inquire about the status of the application that has been in the Idaho
Department of Water Resources IDWR) backlog until now.

If you no longer want to pursue this application, please complete and return the enclosed withdrawal form.
A $330 refund will be issued for the withdrawn application. If you want to continue with the project
described by the application, please respond to the rest of this letter to help you amend the application and to
provide additional information to support the application.

The application includes deficiencies regarding the following items:

Amount of water being transferred for split portions of the rights
74 Ya locations of wells at proposed new place of use
Information about the wells

Place of use description

Land ownership and consent issues

Status of water agreement.

Amended Application

A draft amended application is enclosed for your review. Please use the current form available on the IDWR
website to file an amended application. The form can be completed online but cannot be submitted
electronically at this time. Additional fees are not needed.



Application for Transfer No. 76825
September 21, 2010
Page 2

Ownership Information

The water rights are currently in the name of Jay Brown. They cover a 320 acre permissible place of use, the
entire east % of Section 24. However, it appears Mr. Brown owns only part of the SWSE and SESE of that
section. Most of those two tracts are owned by Greenheart. Although the rights are in the name of Brown,
Greenheart would need to provide written consent to remove portions of the rights considered appurtenant
to Greenheart land. Alternately, Brown could provide (a) proof of ownership of the entire SWSE and SESE
if Greenheart ownership information is outdated, or (b) other confirmation that Brown has legal authority to
remove a portion of the rights from the current place of use not owned by Brown.

The application included a tax notice in your name for part of the proposed place of use. IDWR has not
accepted tax notices as proof of ownership since August 2008. Please provide a warranty deed or other legal
documentation for your ownership of the entire proposed place of use.

Water Agreement

Is the water agreement submitted with the original application still valid? Has it changed in any that would
affect the application?

Please submit the requested information for application processing to continue. You may seek
additional time to provide the information by making a written request to delay processing. Your
written response including the requested information, or a request for more time to seek the
information, must be received within the next sixty (60) days.

Without a timely reply, IDWR will issue a preliminary order to reject the application. The application
fee will not be refunded for a rejected application. A rejected application may be re-filed when
adequate information can be provided.

Please contact me at 208-334-2190 if you have any questions. Thank you for your attention to this matter.

Sincerely,

gz:}ozﬂx

Steve Lester
Water Rights Supervisor

Enclosure



