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STATE O F  IDAHO Transfer No. 73 y#" 
DEPARTMENT OF WATER RESOURCES 

MINIMUM REQUIREMENTS CHECKLIST 
SUBMITTED WITH APPLICATION FOR TRANSFER 

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by the 
Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are 
available from any Department office or on the Department's website at http://www.idwr.idaho.gov/ . 

Check whether  each item below is attached (Yes) or not applicable (NIA) fo r  the proposed transfer. 
Yes N/A * Means the item is alwavs reauired and must be included with the application. 

* Completed Application for Transfer of Water Right form, Part 1.  

* Signature of applicant(s) or applicant's authorized representative on Application for Transfer Part 1. Include evidence of 
authority labeled Attachment #3 (see below) if signed by representative. 

* Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded. 

Complete and attach an Application for Transfer Part 2B for each water right for which onlv a portion is proposed to be changed 
through this transfer application 

* Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer 
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s). 

* Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.) 

Attachments to Application - Label each attachment with the corresvonding number shown below as Attachment #I -9. 

#I  If the applicant is a business, partnership, organization, or association, and- currently registered in the State of Idaho as a 
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1 .) 

#2a Water Right ownership documentation if Dept. records do not show the transfer applicant as the current water right owner. 
#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation 

showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). 

#3 Documentation of authority to make the change if the applicant is not the water right owner. 

#4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See Part 1 .) 

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer 
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically 
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the 
Department's website at http://www.idwr.idaho.gov!water!rights! . 

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien 
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.) 

* #7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system details 
as described on the application. Include legal description labels. If only a portion of the right is proposed to be changed, 
identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.) 

#7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information 
System (GIs) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and 
changes to the place of use. 

#8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation 
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement 
will be avoided. (See Part 3B.) 

#8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation 
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being supplemented, 
both before and after the proposed change. (See Part 3C.) 

#9 Other. Please describe: 
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STATE OF IDAHO Transfer No. 

R E c E ~ ~ ~  AM 6 ,,j ED DEPARTMENT OF WATER RESOURCES 
737Yo 

a\t~3- APPLICATION FOR TRANSFER OF WATER RIGHT 

3EPT. OF MATEi3 HESe)4~~,, 
PART 1 

sot r Q F ;  , -;. c .- 
Name o f C ~ ~ f l i k a ~ d Y & ~  Dairy C/O Frank Veenstra - Phone 208-536-671 2 

Mailing address 2729A South 1600 East  -- Wendell, ID 83355 Email ____________- 

If applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers 
authorized to sign or act on behalf of the applicant. Label it Attachment #I .  

[ZI Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right owner. 
Label it Attachment #2a. 
If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation 
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it 
Attachment #2b. 

[ZI Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3. 

Provide contact information below if a consultant, attorney. or any other person is representing the applicant in this transfer process. 
No Representative 

Name of Representative Greg Sullivan of Brockway Engineering ppp--pp- Phone 208-736-8543 --- 

Mailing address 2016 Washington Street,  Suite 4 -- Email greg.sullivan@brockwayeng.co 

a Send all correspondence for this application to the representative and not to the applicant. 
OR 

Send original correspondence to the applicant and copies to the representative. 

The representative may submit information for the applicant but is not authorized to sign for the applicant. 
O R  - -- 

a The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority to 
sign for the applicant and label it Attachment #4. 

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an 

enlargement in use of the original right@). The information contained in this application is true to the best of my knowledge. I 

understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation 

of an approval. 

-- - -- - - pp -- -- -. 

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date 

-- -- -- -- -. - 

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date 

A. PURPOSE OF TRANSFER 

1. Change point of diversion Add diversion po~nt(s) Change place of use 
Change nature of use Change period of use Other 

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred (i.e. 

number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if necessary and 

label it Part IA.2.To provide adequate  stock and commercial water to  the  V&L Dairy 
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STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 1 Continued 

6 .  DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE 
PORTIONS TO BE CHANGED AS 'THEY WOULD APPEAR AFTER THE REQLIESTED CHANGES. 

Right Number Amount 
(cfsiac-ft) 

Nature of IJse Period of Use Source & Tributary 

All or Part 
El 36-16752 0.37154.3 Stockwater 01/01 to 12/31 Groundwater -- -- - -- 

• 36-16752 0.37154.3 Commercial -- 01/01 12/31 Groundwater to 

Total authorized under rights 0.37 cfs andlor 72.4 ac-ft 

2. Total amount of water proposed to be transferred or changed 0.37 cubic feet per second andlor 54 .3  acre-feet per annum. 

3. Point(s) of Diversion: 

El No changes to point(s) of diversion are proposed-the following chart is therefore not completed. (Proceed to #I.) 
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA. 
Label it Attachment #5. 

4. Place of use: (If irrigation, identify with number of acres irrigated per '/4 '4 tract.) 
El No changes to place of use are proposed-the following chart is therefore not completed. (Proceed to # 5 . )  

Total Acres (for irrigation use) ______ 
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STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 1 Continued 

5. General Information: 

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling works 

should they be required now or in the future: Existing Pumps and pipes - 

b. Who owns the property at the point(s) of diversion'? Frank Veenstra 

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system: 

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts? 

If yes, Attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the proposed 

changes on official letterhead signed by an authorized representati1.e. Label it Attachment #6. List the name of the entity and type of 

- 

It is the applicant's responsibility to provide notice to lien holder, trustee. mortgagor, or contract holder of the proposed changes that 

may impact or change the value of'the water rights or affected real property. Any misrepresentation of legal encumbrance on this 

application may result in rejection of the application or cancellation of an approval. 

d. Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer: 

18.1 acre will not longer be irrigated 
-- -- 

e. Describe the use of any other water right(~) for the same purpose or land. or the same diversion system as right(~) proposed to be 

transferred at both the existing and proposed point(s) of diversion and place(s) use:- 

None 

- 

f. To your knowledge, hastis any portion of the water right(\) proposed to be changed: 

Yes No 

a undergone a period of five or more consecutive years of non-use. 
currently leased to the Water Supply Bank. 

rn currently used in a mitigation plan limiting the use of water under the right, or 
rn currently enrolled in a Federal set-aside program limiting the use of water under the rights? 

If yes, describe:- -- - - 
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STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 2 

A. DESCRIPTION OF RIGHT(S) AS RECORDED 
For each water right listed in Part lB . l  of the application, attach a Part 2A report obtained from any Department office or from the 
Department's website @J http:iiwww.idwl-.idaho.ao\.i , Water Right Transfers. Step 1. 
Insert Part 2A reports into the application following Part 1 .  

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED 
AS IT APPEARS BEFORE THE REQUESTED CHANGES 

Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is 
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2 8  form can be obtained from any Department office 
or from the Department's website @ h t t ~ : / / ~ ~ ~ w . i d w r . . i d ; i h o . ~ o v / .  Water Right Transfers, Step 3. or Water Right Forms, Changes in 
tlse. Insert completed Part 2B forms into the application following Part 2A of the same water right. 

Right Number: -- 

1. amount -(cfsiac-ft) for purposes from to - 
amount for purposes from - to -. 

amount for purposes from - t o p  -- -- - - - -- 

amount - f o r  - -- purpoqes from t o -  
amount - for purposes from p- to 
amount for 

- -. - purposes from _ to 
amount- -- for -- _purposes from - to -- 

amount- for -- - - .. gu rpose s  from _ to -  -- 

2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per 54 % tract.) 

Total Acres (for irrigation use) - 
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IDAHO DEPARTMENT OF WATER RESOURCES 
APPLICATION FOR TRANSFER OF WATER RIGHT 

PART 2A 

Current Water Right No.: 36-16752 

Current Owner: FRANK W VEENSTRA 

Priority Date: 4/29/1958 

Origin: Water Right 

Status: Active 

Basis: Decreed 

Source 

GROUND WATER 

Beneficial Use From To 

IRRIGATION 03/15 to 11115 

Total Diversion 

Location of Point@) of Diversion 

GROUND WATER 

GOODING County 

Tributary 

Diversion Rate 

0.37 CFS 

0.37 CFS 

Annual Volume 

72.4 AF 

72.4 AF 

SE1/4NEl14 Sec. 23, Twp O7S, Rge 14E B.M. 

Place of Use 

JRRlGATlON W~thln GOODING Couoly 
. . 

T07S R14E S23 NENE 8.10 T07S R14E S23 

Total Acres: 18.1 

NWNE 10.00 
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1. S17 Use of this right is combined with water from Northside Canal Co. LTD. 

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to 
such general provisions necessary for the definition of the rights or for the 
efficient administration of water rights as may be determined by the Snake 
River Basin Adjudication court at a point in time no later than the entry of the 
final unified decree. 

Upon specific notification of the Department, the right holder shall install and 
maintain data loggers to record water usage information at the authorized 
point(s) of diversion in accordance with Department specifications. 

Use of water under this right will be regulated by a watermaster with 
responsibility for the distribution of water among appropriators within a water 
district. At the time of this approval, this water right is within State Water 
District No. 130. 

The right holder shall accomplish the change authorized by this transfer 
within one year of the date of this approval. 

Failure of the right holder to comply with the conditions of this transfer is 
cause for the Director to rescind approval of the transfer. 

A lockable device subject to the approval of the Department shall be 
maintained on the diverting works in a manner that will provide the 
watermaster suitable control of the diversion. 

This right when combined with all other rights shall provide no more than 0.02 
d s  per acre nor more than 4.0 afa per acre at the field headgate for irrigation 
of the lands above. 

Prior to the diversion and use of water under Transfer approval 66114, the 
right holder shall install and maintain acceptable measuring device(s) at the 
authorized point@) of diversion in accordance with Department specifications. 
or shall obtain an approved variance from the Department to determine the 
amount of water diverted from power records or to maintain an existing 
measuring device. 

Decreed Date: 1/7/2002 



STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 3 

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.) 
Attach a map of the diversion, measurement, control. and distribution system. Label it Attachment #7a. 
If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information System 
(GIs) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and changes to the place 
of use. Label it Attachment #7b. If the place of use currently consists of a permissible place of use, then the attachment is not 
required if the application contains a clear statement that the boundaries for the place of use are not proposed to be changed by the 
transfer and the total number of irrigated acres within the place of use before and after the transfer is clearly stated. 

B. CHANGES IN NATURE OF USE (Water Balance) 
If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach documentation 
describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach documentation 
showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use through the proposed 
change. Label it Attachment #8a. 

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS 
If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation. 
Label it Attachment #8b. 

1. Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing 

place of use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the 

availability or reliability of the primary right(s) being supplemented, both betore and after the change. If the applicant is proposing to 

change a supplemental irrigation right to a primary right, pro\ ide the information required on Part 3B above.: 

FOR DEPARTMENT USE ONLY 

Transfer contains - Pages and - attachments. 

Received by . Date - --- Prelim. Check by -- Date - 

Fee Paid . Date 
- Receipted by Receipt # 

Add'l Fee Paid Date ----- Receipted by Receipt #- 
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Narrative in Support of the Water Right Transfer &oh +, i( ac+ok " c L  

of 36- 1 6752 and 36-7666A for Frank Veenstra Q"%&9 b 204~ 
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Luis Bettencourt filed transfers T5 102, T5 103 and T5 104 in 1997 

Frank Veenstra filed transfers T5740 (66107), T5746 (661 13), and T5747 (661 14) in 5/4/2000. 

All six water transfers applications where held without processing due to conflicts with the Snake 
River Basin Adjudication (Jim Stanton, 2/26/09). Frank Veenstra protested two of Bettencourt's 
transfers. The protest was dropped by Veenstra when an agreement (January 2000) was made 
between the two parties. Allen Memtt wrote two Memos defining the purpose of all six transfers 
(See attachments), by which he recommended all six transfers to be approved. Water right 36- 
16752(Transfer No. 661 14) was the remaining split portion of imgation water for 18.1 acres or 
0.37172.4 CFSIAFA. Water right 36-02352 (Parent) was decreed on January 7,2002. After nine 
years of IDWR processing transfer No. 66 1 14 was approved on April 2oth, 2009. 

A letter was written by Jim Stanton dated January 2,2002 that states diversion from a domestic 
source is being exceeded by the dairy. The letter concludes with a statement indicating that steps 
must be taken to correct over appropriation. It was concluded by Frank Veentstra and Brockway 
Engineering in April 2002 that there were insufticient water rights to cover the current water use 
at the V&L Dairy in Section 32 of T07S R14E. It was calculated that the additional required 
volume needed was 60 acre-feet. Water right 36-16752 with 72.4 acre-feet was selected to 
provide the water. Therefore, on April 20,2002 Frank Veenstra applied to transfer (No. 73740) 
the remaining irrigation portion of 36-1 6752 to the dairy facility for stockwater and commercial 
uses. It was anticipated that transfer No. 661 14 would be processed in a timely manner and 
would provide the needed water. In addition, the parent right to 36-16752 was decreed on 1/7/02 
in the SRBA Court. From April of 2002 to the present time, 54.3 acre-feet have been utilized as 
stock and commercial water for V&L Dairy. Because of this, no imgation water has been applied 
to 18.1 acres of ground identified as the POU for 36-1 6752. If imgation water would have been 
applied to the 18.1 acres it would have been considered an expansion of the water right and 
therefore in violation of State Law. 

In an effort to gain understanding of the status of transfer No.73740 a meeting was held at the 
IDWR Twin Falls office on April 2, 2009. In attendance were Allen Merritt, Jim Stanton, Chuck 
Brockway Jr. and Greg Sullivan. It was agreed upon at this meeting that an analysis of the 
transfer must be performed using the recent version of the ESPA Model, crop records would need 
to be provided if available, the 3 acre-ftiacre volume used in Transfer No. 73740 would still apply 
and that no forfeiture issues would apply to this transfer due to the conflicts with Snake River 
Basin Adjudication process. In response to the meeting, analysis has been performed using the 
ESPA Model. No crop records are available. 

However, a letter from Jim Stanton dated June 19, 2009 indicates that 36-1 6752 may be forfeited 
due to none use. In the Transfer Approval notice dated April 201h, 2009 for 36-16752 it states as 
Condition of Approval N-o. 7 that the right holder shall accomplish the change authorized by this 



transfer within one year of the date of this approval. Therefore, Mr. Veenstra should have one 
year to accomplish the authorized use of irrigation or make necessary changes to use the water 
right as defined by its beneficial use but, the water is already being used as stockwater and 
commercial water for the V&L Dairy. It is stated in the IDWR Memo dated July 10, 2008 titled 
"Forfeiture and Unauthorized Use of a Water Right" that an unauthorized change in point of 
diversion, period of use, or nature of use of a water right does not result in forfeiture, so long as 
the change did not injure any other water users. 

Mr. Veenstra has been trying to satisfy IDWR requirements to provide the necessary water to his 
dairy and heifer facilities as well as his irrigable land. None of the other five transfers have had 
any forfeiture issues brought forth against them. Everything that IDWR has required of Mr. 
Veenstra has been acquired and provided. There should not be any issue of forfeiture concerning 
36-16752 because the water has been in use at the V&L Dairy since 2002 and transfer No. 661 14 
was approved April 2oth, 2009 in which one year is allowed for the changes to be accomplished or 
water right to be moved to a location in which it is needed. IDWR's policy has always been that 
a transfer conf rms the validity of the subject rights. 

Please see attached documents of Memos, SRBA summary report, Pedigree chart, 
correspondence between IDWR, Veenstra and Brockway Engineering and Transfer Approval 
notices. This compilation of documents is not all inclusive for 36-16752 and other related water 
rights and transfers. 

Currently, correspondence is occurring between Mr. Veenstra and Mr. Benttencourt to try and 
secure a water right to use as mitigation. A second transfer will be filed and ESPA analysis will 
be performed to indicate that mitigation needs are met. 
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KNOWN ALL MEN BY THESE PRESENT: ;C3; (2~ ~p c d  pfz:d >: pi - 
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1, V&L or Frank Veenstra , hereby nominate and appo~nt 
Greq Sullivan of Brockwav Enqineerina as my attorney-in-fact with full 

authority to act for and on my behalf to undertake any and all acts or matters pertaining to water 
right transfers before the ldaho Department of Water Resources for the following water right 
transactions: 

All transfers water riaht applications and associated data related to water riqht 
36-1 6752,36-7666A and 36-1 61 42 as thev partian to V&L Dairv. 

~n Goodinn County, Idaho. Additionally, I hereby ratify and confirm any 
and all such acts on matters as contemplated herein. 

My agent is hereby authorized to sign, seal and deliver, as my act in deed, those said 
instruments of writing that may be necessary or proper to carry into execution and effect the 
applications, and transfers above-mentioned. Further, I hereby declare that each and every 
application, transfer, agreement, receipt, or payment which shall be by my said agent given, 
made or done for the aforesaid purposes shall be as good, valid, and effectual as if they had 
been signed, sealed, and delivered by me in my own proper person; and I hereby undertake at 
all times to ratify whatsoever my said agent shall lawfully do or cause to be done in or 
concerning the said premises by virtue of these present. 'This Limited Power of Attorney will 
become void upon approval, denial or withdrawal of the above referenced applications. 

- - - 

Signature 

State of Idaho ) 
j SS. 

County of ) 

On this Day of f ie  a Notary Public 
in and for said County and State, personally appeared 
known or identified to me to be the individual whose name and subscription to the within 
instrument, and acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal the day and year in this certificate first above written. 

In and for said State and County 

1-2 -zo/i, 
My Commission Expires 
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