Carlson, Dave

From: Mark Rockefeller [mark@tetonvalleyrealty.com]

Sent: Saturday, March 27, 2010 4:02 PM

To: ‘Nancy Liebrecht'’; Carlson, Dave

Cc: ‘Brian Gibson'; 'Bob & Bonnie Lewis'; 'David & Lana Chapman’; ‘David Kearsley, Mgr. Bank

of Commerce’; '‘Doug & Donna Niemi'; 'Eileen Pope'; 'Mary Pope'; 'Mike Rice, Bank of
Commerce Foreclosure Dept '; 'Patrick & Patricia Leonard'
Subject: RE: Leigh Meadows POA - Change of Use and Tansfer of Water Rights Requested.
Attachments: Leigh Meadows Irrigation H20 EXCERPT CCR'S.pdf

Nancy Liebrecht, Rocky Mountain Environmental
Dave Carlson, Idaho Department of Water Resources (IDWR):

This is addressed to the two of you, as I recognize need for cooperation and continuity.
Nancy Liebrecht:

This is reply to your below comments and to provide direction. Thanks for starting on the process. Note the
attached Articles of Incorporation for correct POA, Inc. title, sent along with the recent letter from Dave
Carlson of IDWR. It appears we will need a QC Deed prepared for transfer of water rights, to be signed by
David Chapman, managing member of Leigh Meadows Development LLC (LMLLC), please allow me to see if
Alliance Title can prepare a QC Deed, saving cost for legal fecs otherwise due by the POA.

Dave Carlson:

As background, know that [ acted as developing agent for Leigh Meadows Development LLC. By agreement
with David Chapman, I recommended Bank of Commerce as lender for development improvement costs. After
I called for organization of the POA, I have been appointed as pro bono Vice President and Secretary of Leigh
Meadows POA.

Specific to today’s endeavor, that is to complete applications for change of use and transfer of water rights,
most of you (including POA members copied) are aware that [ also obtained entitlement approval from Teton
County, arranged for and supervised the installation of all improvements to the 66 acres of raw land, now
known as Leigh Meadows. I prepared the CCR’s and Design Guidelines for Leigh Meadows PUD, and with
counsel from Lone Goose Environmental, drafted the specific language hi-lighted on pages 2 and three of the
attached, so as to comply with regulations imposed by Teton County and IDWR.

David Chapman, as POA President and owner of LMLLC, remains with right of redemption for 18 lots
foreclosed upon by Bank of Commerce, has been in full cooperation with the POA. David’s desire has been to
maintain the substantial improvements to the project, so as to avoid loss and degradation of property values.

Please note the attached and cooperate with Nancy in arranging for both change of use and transfer of water
rights related to Leigh Meadows POA, noting the attached CCR excerpts which provide for water transfer from
Leigh Meadows Development LLC and water management by the POA.

Mark S. Rockefeller, VP and Sec., LMPOA
Responsible Broker/Owner

Teton Valley Realty

U.S. Maik: P.O. Box 604



253 South Main Street

Driggs, Idaho 83422

Ofc 208-354-2439

Fax 208-354-8588

Cell 208-351-1411
www.tetonvalleyrealty.com
300 Main Mixed Use
Commercial & Residential Dev.
Ofc 208-354-6246

From: Nancy Liebrecht [mailto:nancyl@rockymountainenvironmental.com]
Sent: Friday, March 26, 2010 6:00 PM

To: mark@tetonvalleyrealty.com

Subject: Leigh Meadows

Hi, Mark

I am working on a draft agreement to get that water right protest withdraw, and | have a quick question. The name of the
entity that will enter into this agreement is the Leigh Meadows Homeowners Association, correct? Is the Homeowners
Association a corporation?

The water right is listed in the name of Leigh Meadows Development, and the address in Oklahoma. If Mr. Chapman has
been foreclosed, we may want to do something about this. First, however, | will work on getting the agreement done and
getting an agreement from Fremont-Madison.

I will be sending a short letter to IDWR tomorrow and will copy you. This is just to let the agency know that we are
working on this.

Nancy
Information from ESET Smart Security, version of virus signature database 4978 (20100326)
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Instrument # 192852 DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FORTETOWN oo
20064147 "'10:05:26 Mo, of Pages: 14 Lelgh Meadows P,U.D. Subdivision CLERY F 335‘5!?
Recordad for : A W ENGINEERING Teton County, Idaho —ER

HOLAN G. BOYLE

ExOfMcio Recorder Daputy.
Inger to: DECLARATIGN OF COVENANTS

THIS DECLARATION, made on the day hereinafier set forth by the Owner of Leigh Meadows
P.UD. Subdivision, hereinafter referred to as Declarant, County of Teton, Statc of Jdaho, in accordance
with the plat filed for record on 42/ £ .. 2006, in Teton County, Idaho ss Plat Number

which shall bercinafter be referred to as fhe “propertics.”

NOW, THEREFORE, Declarants herchy declare that all of the properties described shall be held,

sold and conveyed subject to the following easements, restrictions, covenants and canditions (CCR’s),
which are for the purpose of protecting the value, exnjoyment and desirability of, and which shall run with
ﬂlemdpmpmtyndbebindingmuﬂpuﬁuhwhgmyﬁghﬂﬁﬂcmmmﬂmdmﬁbad
properties of any part thereof, their beirs, successors and assigns and shall inure to the beacfit of

|
ARTICLE 1 |
DEFINITIONS ;'

H

Seotion 1. Associntion shall mean and refer td a non-profit Idaho Corporation,  be known
uwmmmmmm,mmomnmmmmmmm

Section 2, Deehnnhshnﬂmnmdmﬁ:w:highuudamnwdmuc,m
Idaho[jnmedljabﬂitycompmy.ﬁuruighMuduw'P.UD.;Subdivimin successors, heirs amd

ass1gns; !

Section 3. Parcel or lot shall mean and refir to Parcels or Lots 1-fhrough 23 of Leigh
Meadows P.UD. Subdivision, as set forth in the record subdivision plat thereof. -

i

Section 4. Ovwner shall mean and refer to the recorded owner, whether one or more
pmmmﬁﬁu,ofaﬁeﬁmpleﬁﬂewmypmedmhghdudhgmmbmmdmofa
bmﬁ?ﬂhﬁm@ﬂmﬁﬁng&mhvhgmdhﬁnmnﬁdymmﬂyﬁrhpﬁmof

an obligation i

Section 5, - Developer shall mean and refer to Mark S. Rockefeller, dba Rockefbller &
Associstes, Toc. who designed and developed Leigh Meadows{P,U.D. Subdivision. Rockefeller shall
pu:ﬁunnsmmbehnlfoﬂheOWnamdlbnAmciaﬁon,udesmihedbelow.

Section 6. Properties shall medn and refer to'that certain mal property known a3 Leigh
Meadows P.U.D., in accordanoe with the Plats filed for recordon ___, 2006, in Tston County,
1dsho, as Plat Numbers and such additions theroto ns mey bereafier be brought within the
Jurisdiction of the Association. ;

i
Section 7. Leigh Meadows P.U.D. Sabdivision {otherwise referred fo as LMS) shall mean
and refer to the subdivision or development known as Leigh Meadows P.UD. Subdivision.
[
ARTICLE 1 i
b
ASSOCIATION MEMBERSHIP, VOTING RIGHTS & ORGANIZATION

l

Covepants, Condifions and{gﬁgls'z.&igh Meadvos PLULLY, - Page 1 of 14




» 2006, except on the prior affirmative vote of a majority of the owners of parcels or
lots within the properties, the maximum monthly asseasment shall not exceed Forty-five Dollars

(845.00) per month per lot. Alt parcels or lots sold by the Declarants, or by others, shall be subject to
assessment beginning the first day of the next month following the closing of purchase and sale of each lot.
The foregoing not withstanding, commencing January 1, 2007, the Board of Directors of the Association
shall have the right to increase from time the maximum monthly assessment upon written notice to the
menhers to keep up ‘with inflstion proportionate to increases in & Consamer Price Index or similar index
selected by the Board of Directors.

Section 4. DATE OF COMMENCEMENT OF MONTHLY ASSESSMENTS AND
DUE DATES: The monthly assesspaents provided for berein shall commence as to all lots sabject to
assegsment on the first day of the month following the conveynnce of each parcel or lot. The Board of
Directoruhal!ﬂxthemnumofmemnm!ymesmmagaﬁmpamlubtatleastﬁhy(w)days
in advance of eech monthly, qummiymamnalbﬂﬁngpaiod:mdwﬁmmﬁueofﬂaemonﬂymmt
shafl be sent to svery owner subjoct theretn. The due detes end the froquency of billing shali be established
by the Board of Directors or elscied Officers. The Association shall, upon demand furnish s receipt signed
by the Clerk, Secretary or Tressurer of the Association setting-forth whether the assessments on a Epesified
parcel or lot bave been paid to a closing agent or . :

)

Section 5. MWMMAWWM: Any assessment not paid
ithin thirty (30) days after the due date shall bear infarest from the dos date at the maximnm sate of
inberest provided by Idaho law. mwnﬁmmwﬁhnﬁglofmo:d,hrhgqnwﬁmahww&e

Section 6. SUBORDINATION OF THE LIEN TO MORTGAGES. The lien of the
Asseagments provided for herein shall be subardinated to the lién of Declarants first mortgage or
Purchase contract. Sale or trnsfir of any parcel ex lot shall not aperate to discharge fhe asseasment lien,
msmﬂﬁmhmmmﬁwwmmnbowh,msddmmmofm
parcel or lot. Ithﬁehmmﬁﬂaﬂﬁmuhﬂbapﬁdhﬂ:ﬂb}rthedoshgaawjofmydeofmypmd
wMMhSmmﬂkmMmﬂdumidcbshgwwiﬁamofmmmpm
accrund interest, 50 5 to facilitate payment and collection. It is recommended that the Association provide
eﬂwﬂmﬂemwﬁmﬁﬁﬁm&ﬁmuhmﬂmmﬂamtmﬁr
msmmwmnmﬁonmmmmmmmﬁpm«bhﬁnmoﬂnﬁmhm
delhunormaldmmmﬁntmlyumshowalienoﬁpcmd.

'

Section7... -+ OPEN SPACE MANAGEMENT, ILMS is roquired by Teton County to have an
opmspmmmgmmummwhinhmayhmhdm:ﬂﬁsdwﬁnﬁepufommof

mainwnmce.ofﬂxeopmspmm Mninumoeperhmmceot:opmmshanbchmpm'bﬂ&yof

mdnmﬁropuspaoeahnnbcpﬁdﬁ:r&mhmmqmumdbyﬁmmm The
mmmmmmmmmmmdmmmmmmm
mﬂwmnnﬁyMofLMS.mﬁlﬁeAmiaﬁmisﬁ:mgﬂyomﬂudmdﬁmdedbymﬂwbd
assesgmcnts. Upon formsl organization of the Assccistion, the Association shall bear full responsibility for
all maintenanse proceduures related to LMS, The open space picted on the plat of record shall remain as
open space in perpetity and shall nat be further divided or sol The opens space shall be conveyed by the
owner and to the Association by Quit Claim Deed, upon formal erganization of the Associstion and the
Association shall then be responsible for meintenance, taxation assessed, insurance and the government of
the open space, :

182€52
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within thirty (30) feet of building structures., Fencing on the perimeter of the subdivision is allowed and
tecommended, as neighboring livestock may damage landscape and water feabires within LMS, so long as
all fences are of a design common 10 all lots and open space, tobe established and approved by the Design
Committee, !

(©) Utilitles shall be installed underground. No antenna shall be installed on any structure or lot
60 that it is visible from any other parcel or lot. Satellite dishes shall be not fo cxceed 3 feet in diameter,
shall be installed on the side of the residence and shall not be instailed on the roof or roof facia. Exterior
lighting fixtures shali be subdued and shall not exceed one hugdred (100) wetts and the bulb shall be
shrouded, 8o a8 to project light only down and not hotizontally or upward.

]

® Landscaping Requirements shall include: (A) An irrigated, sodded lawn area sarrounding 100%
of perimeter of the residence and extend a minimum of twenty feet (30°) out from the house pezimeter;
(B)Amﬁﬂmumcfﬁvaeight(S‘)footmnmgmmmﬁmgtedhnmmgwupu; (C) Two three
(3") caliper or base trunk diameter canopy trees; end (D) Thoee six to cight (6°-8") tall multi-stem trees or
large shrubs. Drip irrigation systems are required to be installed at time of planting of trees apd shrubs, to
mﬁnﬁdmmmmmwmnmmmmmmmrmm&my
controlled timer type sprinkle irrigation systems which regularly irrigste all landscape vegetation. A
Imﬁcmplmhmquﬁedmbesuhmimdmmewp&mhﬁmmmphmﬁumﬁmﬁl
construction. Said plan shall list the lapdscape components proposed by the owner. In view of LMS desire
to allow for individual expression, deviation from these requirements will be considared by the DC with
mulymemdplnﬁsnhnﬁuodbyﬁewpﬁmmmbymm .

The gross acreage of LMS hes an established irigation water right, though substantial, not sufficient to run
continuously through ths Spring, Summer and Fall soasens, Adl irrigation water rights are owned by the
mam.mmmmmmmym@mummmm
organization of the Association and owner shall cooperate with same. Water not nsed by the owner or
Associstion ehall pass through to adjscent property in the maniicr customary to neighboring irrigation water
users. The use of water shall be in accordmce with State law.

So 24 to allow for water development and distribution, subject #o Idaho Department of Water Resources
(IDWR) regulations, all lots shall be Emited to a maxinmm of 1/3 acre of imigated landscapes, and not the
ldahosmlinﬁﬁﬁmof%mmmmpmmsnﬁd,mmnﬂsﬂwmm&mufm
from fire containment and other water ponds, s well as to supplement the irvigation of common ares
landscaping and sustain common water features. The water difference, as calcolated from the shove 1/3
acre volume, compared to the Idsho State maximum of ¥ sere.(or 13,000 gallons per day maximum per
singlol’lmilylmidm)dnllbodeunudinﬂlisDeclmﬁonu_ﬂmwntermrplus.Atﬂme]wtionofﬂn
daveloper or the Association, the sum total of water allowed by the IDWR may be utilized by the
Assocjetion which shall have the right to apply for, install and maintain water source and distribation
systems, utilizing the surplus waier not consumed by individual lot water systems and the coleoted lots
shall cooperate with such water development and distrbution upon common areas, for the purposes

ARTICLE VI
LAND USES AND RESTRICTIVE COVENANTS

Section 1. GENERAL RESTRICTIONS. The following general restrictions shall apply to all
residential lots within Leigh Meadows P.U.D, Subdivision, :

(@ No building, structure, sign, feoce, refinishing or improvement of any kind shall be erected,
placed ar parmitied to remain on any steacture, parcel or lot, and no excavation or other work

which in any wary alters any parcel or Iot from its natural or improved state existing on the date such parcel
or lot was first conveyed in fee by any Declarants to an owner shall be erected, placed, done or permitted to
remain on any strocture, parcel or lot vntil the plans, specifications and extesior material samples

and color specifications therefore have been approved in writing and 2 building permit has been

issued by the Design Committee. Plans for buildings or the refmishing or improveraent of the same,

182652
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March 8, 2010

LEIGH MEADOWS DEVELOPMENT LLC
PO Box 604
DRIGGS, ID 83422

RE: Application for Transfer 74354

Dear Applicant(s):

You filed a transfer of water right in 2007, to create a number of ponds on your
property. Your transfer was protested and not approved. Based on the enclosed air
photo, you have constructed the ponds without a water right and now are in violation of

your water right.

You need to stop diverting water into the ponds and resolve the protested application.
We need to know within the next 30 days what you intend to do to resolve this

matter.

You can review the documents here:
http://www.idwr.idaho.gov/apps/ExtSearch/DocsImages/by6w01_.pdf

Please feel free to contact this office if you have any questions.

Sincerely,

Dave Carison
IDWR-Eastern Region



