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STATE OF IDAHO WATEATMENT OF

DEPARTMENT OF WATER RESOURCES RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Tnstructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).: 43-7140

Adjudication Claim No(s).:

2, The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

D, L. Evans Bank .

P.0. Box 87

Twin Falls, ID 83303 - -

4. Name of Water Right Owner/Claimant(s})  Kent Durfee

5. Expiration Date of Notification Period 11/05/2030
6. Isthis a Renewal of Request for Notification? RV O ~o

7. Signature(s) (and title if applicable) Andueo Bl Dc:u\mt)\

Loan Processor

For Office Use Onl y
Received by Date { :L/ 9'7/ 200 Fee j 9" S5
Receipted by Date {2/ -} f5{(JReceipt No.

Pracessed by Al Date WR 5 Date m?:ﬁ-lo




® 9

RECSE[LATIO& IEEOUESTED BY: CASSR%C‘?RDED: %UNTY
. L. Evans Ban :
Albion Branch FIRST AMERICAN TITLE COMP,
Gt ot Market & Main 3:16:45pm  11-22-2010
Albion, ID 83311 2010-005448
M, PRIES: ¢ FEE: 525,68
WHEN RECORDED MAIL TO: PY. AT
f\)l-bli-c;rlti‘éar::\;ank co I;!"ﬂ COUNTY CLERK
P.O. Box 517 : BEPUTY: (1]

Corner of Market & Main
Atblon, ID 83311

SEND TAX NOTICES TO:
Kent R. Durfee
Janis C. Durfee
3325 South 950 East
Almo, ID 83311 SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

FA-35% 33~BiA

MORTGAGE

THIS MORTGAGE dated November 17, 2010, is made and executed between Kent R. Durfee and Janis C. Durfee;
husband and wife (referred to below as "Grantor") and D. L. Evans Bank, whose address is P.O. Box 517, Corner
of Market & Main, Albion, ID 83311 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, selis and conveys to Lender all of Grantor's right,
title, and interest in and to the following described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights (including
stock in utilities with ditch or irrigation rights}; and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, gecthermal and similar matters, (the "Real Property”) located in Cassia County, State of Ildaho:

TOWNSHIP 16 SOUTH, RANGE 24 E.B.M,, CASSIA COUNTY, IDAHO:
SECTION 14: E1/2NW1/4; NE1/4SW1/4; W1/2NE; NW1/4SE1/4
SECTION 12: S1/2NE1/4SW1/4

TOGETHER WITH THE WATER RITGHYS REPRESENTED BY IDAHO STATE DEPARTMENT OF WATER
RESOURCES WATER RIGHT NO. 43-7140 WITH A CLAIMED PRIORITY OF JULY 27, 1979 TO 2 CFS OF
IRRIGATION WATER. TOGETHER WITH ANY AND ALL OTHER WATER RIGHTS AND DITCH RIGHTS
APPURTENANT TO THE ABOVE DESCRIBED PREMISES.

The Real Property or its address is commonly known as Bare Ground, Almo, ID 83312.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of the Property and all Renis
from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE [S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts secured by this
Morigage as they become due and shall strictly perform all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by
the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and control of the Property; (2)
use, operate or manage the Properly; and {3) collect the Rents from the Property. The following provisions relate to the use of the
Property or to other limitations on the Property,

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and
maintenance necessary to preserve its value.

Compliance With Environmental Laws, Grantor represents and warrants to Lender that: (1) During the period of Grantor's ownership of
the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has
been, except as previously disclosed to and acknowledged by Lender in writing, {(a) any breach or violation of any Environmental Laws,
{b) any use, generation, manufacture, storage, treatment, dispasal, release or threatened release of any Hazardous Substance on, under,
about or from the Property by any prior owners or occupants of the Property, or {c) any actual or threatened litigation or ¢laims of any
kind by any person relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither
Grantar nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of
or release any Hazardous Substance on, under, about or from the Property; and (b) any such activity shall be conducted in compliance
with all applicable federal, state, and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor
aulhorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by Lender shall be
for Lender's purposes only and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any other
person. The representations and warranties contained herein are based on Grantor's due diligence in investigating the Property for
Hazardous Substances. Grantor hereby (1) releases and waives any future claims against Lender for indemnity or contribulion in the
event Grantor becomes liable for cleanup or other cosls under any such laws; and (2) agrees to indemnify, defend, and hold harmless
Lender against any and all clalms, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or
suffer resuiting from a breach of this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or should
have been known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to
the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any oth.er
party the right to remove, any timber, minerals (including oll and gas), coal, clay, scoria, soll, gravel or rock products without Lender's prior
written consent.

Removal of Improvements. Grantor shall not demeolish or remove any Improvements from the Real Property without I_.ender's prior written
consent. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to Lender to
replace such Improvements with Improvements of at least equal value.

Lender's Right to Enter, Lender and Lender's agents and representatives may enter upon the Real Praperty at all rea‘s.onable times to attend
to Lender's Interests and to inspect the Real Property for purposes of Grantor's compliance with the terms and conditions of this Morigage.

Compliance with Governmental Raquirements. Grantor shall promptly comply with all laws, ordinances, ar)d regulations, now or hereafter
in effect, of all governmental authorities applicable 1o the use or occupancy of the Property, including wnt_hout limitation, the Am‘encans
With Disabilities Act. Grantor may contest In good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lel riting prier to doing so and so !ong as, in Lender's
sole opinion, Lender's interests In the Property are not jeopardized. Lender mal et adaguale security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest,
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Applicatiop of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or
purchase in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied to
the Indebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes,
fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon requast by Lender, Grantor shall execute such documents in addition to this Morigage and take
whatever other action is requested by Lender to perfect and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for
all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upen this type of Mortgage or upon all or any

part of the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor which Grantor is authorized or required to deduct from

payments on the Indebtedness secured by this type of Morigage; (3) a tax on this type of Mortgage chargeable against the Lender or the

telolde'r of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor,

Subsequent Taxes. [f any tax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall have the
same effect as an Evenl of Default, and Lender may exercise any or all of its available remedies for an Event of Default as provided below
unless Grantor either (1) pays the tax before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of
this Mortgage:

Securlty Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property constitutes fixtures, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect and continue Lender's
security interest in the Rents and Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing
statement, Grantor shali reimburse Lender for ali expenses Iincurred In perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any Personal Property not
affixed to the Property in a manner and at a place reasonably convenignt to Grantor and Lender and make it available to Lender within three
{3) days after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information concerning the security interest
granted by this Mortgage may be obtained {each as required by the Uniform Commercial Code) are as stated on the first page of this
Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to
be made, exscuted or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and In such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance,
certificates, and cther documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (1) Grantor's obligations under the Note, this Morigage, and the Related Documents, and (2} the liens and
security interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense, For such purposes, Grantor hersby irrevacably appoints Lender as Grantor's attomey-in-fact for the
purpose of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole
opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and ctherwise performs all the obligations imposed upon Grantor under
this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable staterments of termination of any
financing statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Martgage:
Payment Default. Grantor fails to make any payment when due under the [ndebtedness.

Defauit on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or
any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults, Grantor fails to comply with or to perform any other term, obligation, covenant or candition contained in this Morlgage or
in any of the Related Documents or to comply with or to perform any term, obligation, covenant or condition contained in any other
agreement between Lender and Grantor.

False Statements. Any warranty, representation or statement made or fumished to Lender by Grantor or on Grantor's behalf under this
Mortgage or the Related Documents is false or misleading in any material respect, either now or at the time made or furnished or becomes
false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and effect (including failure of any
collateral document to create a valid and perfected securily interest or lien) at any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insclvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, se}lf—help.
repossession or any other method, by any creditor of Grantor or by any governmental agency against any property securing the
Indebtedness. This includes a garnishment of any of Grantor's accounts, including deposit accounts, with Lender. However, this !Event of
Default shall not apply if there is a good faith dispute by Grantor as 1o the validity or reasonableness of the claim which is tl_we bqsm of the
creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender
monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an
adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor qnd Lender that is not
remedied within any grace period provided therein, including without limitation any agreement concerning any indebtedness or other
obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, sure'ty, or accommeodation party
of any of the Indebtedness or any guarantor, endorser, surety, or accommeodation party dies or becomes incompelent, or revokes or
disputes the validity of, or liability under, any Guaranty of the Indebtedness.

Adverse Change. A malerial adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment or
performance of the Indebledness is impaired.

Insecurity, Lender in good faith believes itself insecure,

RIGHTS AND REMEDIES ON DEFAIUNLT. Upon the occurrence of an Event of Defauit and at any time l.hereafh_er. Lender, at Lender's option, may
exercise any one or more of the following rights and remedies, in addition to any ofher rights or remedies provided by law;

e
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llegality, invalidity, or unenforceability of any provision of this Morlgage shall not affect the legality, validity or enforceability of any other
provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any
time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be binding
upon and inure to the benefit of the parties, their successors and assigns. If ownership of the Property becomes vested in a person other
than Granter, Lender, without notice to Grantor, may deal with Grantor's successars with reference to this Mortgage and the indebtedness
by way of forbearance or extension without releasing Grantor from the obligations of this Morigage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding, or counterclaim brought by any
party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State
of tdaho as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Mortgage. Unless specifically
stated to the contrary, all references to dollar amounts shall mean amounts in lawful money of the United States of America. Words and terms
used in the singular shall include the plural, and the plural shall include the singular, as the context may require. Words and terms not otherwise
defined in this Mortgage‘shall have the meanings attributed to such terms In the Uniform Commercial Code:

Borrower. The word’ "Borrower means Kent R. Durfee and Janis C. Durfee and includes all co-signers and co-makers signing the Note and
all their successors and asgigns.

Default. The word "Defauit*means the Defauit set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances
relating to the protection of human health or the environment, including without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No. 99-409 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq.,
the Resource Conservation ahdeecovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, rules, or
regulations adopled pursuant tlgecqlo

Event of Default. The words "Evant of Defauit® mean any of the events of default set forth in this Mortgage in the events of default
section of this Morigage.

Grantor. The word "Grantor” means Kent R Durfee and Janis C. Durfee.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation parly to Lender, including
without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity, concentration or physical,
chemical or infectious characteristics, may cause or pose a present or potential hazard to human health or the environment when
improperly used, treated, stored, disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous
Substances" are used in their very broadest sense and include without limitation any and all hazardous or toxic substances, materials or
waste as defined by or listed under the Environmental Laws, The term "Hazardous Substances” also includes, without limitaiion, petroleum
and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements" means alt existing and future impravements, buildings, structures, mobile homes affixed on the
Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses payable under the Note or
Related Documents, together with all renawals of, extensions of, modifications of, consolidations of and substitutions for the Note or
Related Documents and any amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender” means D. L. Evans Bank, its successors and assigns,
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word “Note" means the promissory note dated November 17, 2010, in the original principal amount of $95,000.00
from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions
for the promissory note or agreement. The matunty date of this Mortgage is November 5, 2020. NOTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other arlicles of personal property now or hereafter
owned by Grantor, and now or hereaiter attached or affixed to the Real Properly; together with all accessicns, parts, and additions to, all
replacements of, and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" mean the real property, interests and rights, as further described in this Mortgage.

Related Documents. The words “Related Documents” mean all promissary notes, credit agreements, foan agreements, environmental
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whether now or hereafler existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and fulure rents, revenues, income, issues, royalties, profits, and other benefits derived from
the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

GRANTOR:

x_ A A S as x | ;

Ként R. Durfee = Janis C/Durfee




